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THE  ancient  method  of  taxation  was  by  efcuage,  which  was  on 
lands  held  by  knight  fervice ;  and  by  tallage  on  the  cities  and 
boroughs  •,  and  Lt  was  made  in  this  manner :  When  the  king 
wanted  money  for  his  wars,  thofe  tenants  that  did  not  attend 
him  in  perfon,  paid  him  an  aid,  and  the  aid  was  aficffed  before  thejuftices 
itinerant.  It  was  generally  a  gift  of  all  the  inhabitants  as  a  body  corpo- 
rate; if  they  did  not  give  according  to  the  wants  of  the  crown,  the  justi- 
ciar enquired  into  their  behaviour,  and  if  there  were  any  forfeitures  of 
their  charters,  quo  warranto**  came  our,  to  feize  their  liberties  into  the 
.king's  hands.  Bur  Ed.  r.  found  this  way  of  taxing  by  efcuage  and  tal- 
lage to  be  very  incomplete  •,  becaufe  wars  were  drawn  out  into  great 
length  and  expence ;  and  therefore  he  formed  into  diftinft  bodies,  the  te- 
nants in  capite  that  held  great  baronies,  and  thefe  were  called  the  barones 
majorts,  (the  now  peers  of  parliament)  and  the  reprefentatives  of  the  ba~ 
rones  minores,  and  of  feveral  corporations,  viz.  the  citizens  and  burgefies, 
of  whom  he  made  one  body  •,  which  now  compofes  the  houfe  of  com- 
mons.    Gilb.  Treat,  of  the  Exchcq.  192. 

King  Edward  the  firft  granted  the  people  MagnaCharla,  which  they  had 
long  contended  for,  and  alio  the  charter  of  the  forefts  ;  and  for  Magna 
Cbarta  they  granted  the  king  a  fifteenth,  by  the  name  of  Quindecimam  par- 
tem omnium  bonorum  ;  fo  that  inftead  of  particular  afiefiments  in  cities  and 
boroughs,  there  was  one  univerlal  afieffment  of  the  fifteenth  of  all  their 
fubflance  :  this  fifteenth  feems  to  have  been  at  firft  made  out  of  the  ec- 
clefiaftical  tenth  •,  for  the  popes  chimed  the  tenths  of  all  benefices ;  it  was 
therefore  eafy  to  know,  by  the  pope's  collections  of  his  tenths,  what  was 
the  value  of  every  ecclefiaftical  benefice,  for  the  pope's  tenth  was  rec- 
koned at  2  s.  per  pound,  and  therefore  the  fifteenth  muft  be  1  s.  \d.  The 
benefice  confuted  of  the  glebe,  and  the  tenth  part  of  the  townfhip-,  there- 
fore by  the  value  of  the  benefice,  deducting  the  glebe,  they  knew  the 
true  value  of  the  townfhip,  and  how  to  fet  a  fifteenth  upon  it :  (o  that 
the  fifteenth  of  the  townlhJps  were  certain  fums,  that  were  let  by  the 
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king's  taxors  and  collectors  under  the  act  of  parliament ;  and  commiffions 
were  granted  to  the  taxors  and  collectors  of  them  under  the  great  feal  ; 
but  in  collecting  of  the  fifteenths,  the  fums  only  appeared  in  the  books 
below.  And  the  collectors  of  every  townfhip,  either  returned  their  col- 
lection into  the  Exchequer,  or  elfe  there  were  head  collectors  for  the 
whole  county,  who  returned  it  thither ;  there  were  likewife  commiffioners 
appointed,  to  fupervife  fuch  taxation  and  collections  :  but  about  the  time 
of  Ed-ward  III.  there  were  certain  eftablilhed  fums  fet  upon  every  town- 
fhip  ;  and  fo,  as  the  king's  wants  increafed,  they  gave  one,  two,  or  three 
fifteenths.     Gilb.  Treat,  of  the  Excheq.  193,  194. 

We  find  in  the  times  of  Henry  the  eighth,  queen  Elizabeth,  and  king 
James  the  firff,  that  they  railed  both  fubfidies  and  fifteenths :  this  was, 
becaufe  the  value  of  things  increafed,  and  therefore  the  old  fifteenths  were 
not  according  to  the  then  true  value  of  townfhips.  And  therefore  they 
contrived  that  the  fubfidy  fhould  be  raifed  by  a  pound-rate  upon  lands, 
and  likewife  a  pound  rate  upon  goods;  and  we  find  in  the  fubfidy  4  Car. 
(which  is  faid  to  be  the  greateft  fubfidy  that  ever  was  given,  and  which 
paffed  upon  the  petition  of  rights)  there  was  45.  in  the  pound  laid  upon 
land,  and  2s.  Hi.  upon  goods  ;  now,  4s.  upon  land  amounts  to  three-fif- 
teenths, and  2  s.  8  d.  which  was  upon  goods  to  two-fifteenths  •,  but  in  this 
they  had  no  regard  to  the  old  rates  made  in  the  tax- book  of  the  feveral 
townfhips,  otherwife  than  to  difcoverthe  value  of  the  lands  ;  but  a  method 
is  chalked  out  by  the  act  of  parliament  to  appoint  commiffioners,  affeffors, 
and  collectors,  in  order  to  rate  and  get  in  the  faid  fubfidy.  This  was 
found  very  inconvenient,  becaufe  the  commiffioners  ufed  to  be  favourable 
to  their  own  conntry,  therefore  it  was  found  ucccfTary  to  revive  fo  far  the 
ancient  method,  as  to  appoint  a  certain  fum;  and  in  the  time  of  the  civil 
war,  the  long  parliament  would  not  fettle  any  perfons  to  appoint  commif- 
fioners, but  the  appointment  of  commiffioners  was  made  in  the  act  itfelf: 
and  in  this  new  manner  of  taxing,  they~  appointed  the  fum  to  be  levied  on 
each  particular  county,  in  the  act  itfelf,  as  well  as  the  commiffioners 
names,  and  where  to  levy  it :  and  the  fix  affociated  counties,  viz.  London, 
Muldlefex,  Kent,  Sufi'ex,  Surry,  and  Hertford,  being  not  fpoiled  and  pillaged 
in  the  civil  wars,  and  more  hearty  to  the  parliament  intereft,  were  taxed 
higher  than  any  other  counties  in  England.  Gilb.  Treat,  of  the  Excheq. 
194,  195,  196.  _ 

After  the  revolution,  to  fupport  king  William  in  his  wars  with  France, 
it  was  neceffary  to  come  into  a  land-tax,  and  from  1684  to  1693,  the  tax 
was  made  by  a  pound- rate,  like  the  former  fubfidies  ;  but  when  the  people 
found  that  the  war  was  like  to  hold,  about  1693,  the  tax  was  mightily 
leffened,  every  body  being  willing  to  eafe  his  neighbour;  and  then  they 
came  to' la  a  rate  upon  every  county,  and  the  affociating  counties,  being 
very  zealous  for  the  government  in  the  revolution;  and  having  taxed 
thernfelves  hi-her  than  their  neighbours  in  1693,  it  was  argued  that  thofe 
counties  were  better  able  to  bear  the  tax,  and  therefore  in  1693,  they  laid 
the  dilproportioned  fums  that  arc  now  the  ftandard  of  the  land-tax.     Let 


us  now  compare  the  fubfidy  law,  4  Car.  1.   with  the  prefent  land-tax,  and 
confider  the  manner  of  gathering  them.  Gilb.  Treat,  of  the  Exckeq.  196,  197. 

In  the  old  time,  according  to  the  way  of  making  war  then  ufed,  the 
tenants  per  baroniam,  and  by  knight-fervice,  as  is  heneih  before  menti- 
oned, were  obliged  to  bj  in  the  camp  forty  day?,  at  their  own  expence, 
and  the  efcuage  was  levied  upon  the  defaulters  ;  but  when  the  art  of  war 
improved,  and  armies  were  brought  into  the  Feld  that  continued  a  long 
time,  they  made  their  taxation  by  way  of  fubfidy;  which  was  fo  much  in 
the  pound  upon  the  perfonal  and  real  eftate  ;  as  the  fubfidy  of  the  fourth 
of  king  Charles  was  2  J.  8 d.  per  pound  on  the  perfonal,  and  4s  per  pound 
■  on  the  real  eftate-,  and  where  there  were  different  times  of  taxation  and 
collecting,  they  were  called  fo  many  different  fubfidies;  and  the  fpiritu- 
alty  gave  their  tax  in  convocation,  and  the  temporaky  in  parliament ;  but 
the  convocation-tax  always  palled  both  houfes  of  parliament,  line-  it 
could  not  bind  as  a  law  til  it  had  the  conlent  of  the  lemfhture.  Their 
tax  was  made  according  to  the  rate  in  the  king's  books,  and  fince  a  tenth 
was  paid  yearly  to  the  crown,  they  only  taxed  the  other  nine  parts  as  they 
flood  in  thofe  books.     Gilb.  Treat,  of  the  Excheq.  197,  198. 

The  temporaky  and  fpifituaky  were  taxed  in  the  fame  manner  as  to 
their  perfonal  eftate,  but  as  to  their  real  eftate,  what  was  given  in  con- 
vocation excufed  their  tax  quoad  their  fpirituakies.  The  commiffioners 
for  executing  the  act  were  appointed  by  the  lord  chancellor,  lord  trca- 
furer,  or  other  great  officers  of  the  crown,  or  any  two  of  them,  the  lord 
chancellor  being  one.     Gilb.  Treat,  of  the  Excheq.  198. 

The  prefent  iand-tax,  tho'  it  follows  the  plan  of  the  fubfidies,  viz.  in 
taxing  fo  much  on  the  perfonal,  and  lb  much  on  the  real  eftate,  yet  it  dif- 
fers iri  two  material  circumftances,  viz.  that  there  is  a  fum  impofed  on 
each  particular  county,  and  that-  the  commiffioners  are  named  in  the  act 
itfelf :  this  came  in  in  the  time  of  the  civil  war,  in  this  manner  ;  thev  had 
firft  taxed  according  to  the  pound-rate,  but  when  the  zeal  of  the  people 
fell  off,  they  found  it  neceffary  to  fet  a  fum  upon  each  particular  county  ; 
and  lb,  they  taxed  them  according  to  the  bigheif.  fum  that  had  been  levied 
in  fuch  county,  and  obliged  them  to  make  it  up  ;  and  they  being  then  in 
oppofition  to  the  crown,  they  named  the  commiffioners  in  the  act  itfelf; 
and  this  way*  of  taxing  was  afterwards  followed  at  the  reftoration,  becaufe 
they  found  it  for  the  eafe  of  the  crown  to  name  particular  fums  in  the  act 
of  parliament,  and  then  they  named  commiffioners  alfo,  who  were  to  affefs 
and  rate  each  particular  inhabitant.  The  commiffioners  by  the  fubfidy, 
were  duly  to  execute  that  aft-;  but  by  the  land-tax  they  were  directed  in 
a  particular  manner  how  they  fhould  do  it :  that  is  to  fay,  by  makin°-  the 
diftribution  of  the  particular  fum  upon  each  particular  hundred,  lathe, 
and  wapentake;  but  by  both  laws,  they  were  to  fubdivide  themfelves, 
and  the  refpective  commiffioners  were  not  to  aft  out  of  their  diftrict.  The 
commiffioners  by  the  land  tax  are  to  give  a  note  to  the  receiver-general, 
of  the  names  of  the  acting  commiffioners,  and  fums  in  each  divifion.  We 
do  not  find  this  ciaufein  the  old  fubfidy  law,  becaufe  it  was  not  neceff.rv, 
where  there  was  not  a  particular  fum  impofed  on  each  county.     The  com- 
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milTicners,  both  in  the  fubfidy  and  land-tax,  were  to  iflue  their  precepts  to 
the  conrtables  and  other  inhabitants,  and  to  appoint  afieffors ;  and  by 
both  laws,  the  commifTioners  are  to  give  them  in  charge,  to  make  a  juft 
afleffoienr,  and  to  return  fuch  affefTments  to  the  commifTioners  3  who  bv 
the  land  tax  were  to  return  the  names  of  collectors.  And  by  both  laws, 
the  peribns  aggrieved  might  appeal  from  the  afTcifors  to  the  commifTion- 
ers  ;  and  alfo  flock  upon  land  is  excufed  from  paying  as  perfonal  eftate. 
G'.lb.  'Treat,  of  the  Excheq.  199,  2CO. 

By  the  fubfidy  law,  the  commiflloners  appointed  collectors;  but  by  the 
land-tax,  the  affcffors  brought  in  the  names  of  the  collectors  •,  becaufe  the 
pace  was  anfwerable  for  the  fums  io  alTcrled,  until  they  were  paid  in  to 
the  receiver  general ;  and  therefore  it  was  neceflary  that  the  affefTors 
fhould  appoint  collectors  :  but  by  the  fubfidy  law,  there  was  no  particular 
fum  locally  fixed  ;  and  therefore  the  collectors  were  appointed  by  the 
commiflloners,  who  acted  in  behalf  of  the  crown  ;  and  the  collectors 
names  were  returned  in,  by  both  laws,  to  the  receiver-general  or  high 
collectors  ;  and  this  difpofition  was,  that  the  receiver  might  know  in 
whofe  hands  the  money  was.  In  the  fubfidy,  thecommiflioners  appointed 
the  high  collectors  in  each  fhire  and  divifion,  to  whom  the  fub-collectors 
were  accountable,  and  the  high  collectors  were  accountants  to  the  Ex- 
chequer •,  and  one  duplicate  of  the  affefTments  was  given  to  the  high  col- 
lector, and  the  other  returned  into  the  Exchequer,  to  be  a  charge  upon 
the  high  collectors  receipt:  but  according  to  the  frame  of  the  land-tax, 
the  receiver  is  now  appointed  by  the  lord  treafurer;  and  by  this  law,  a 
duplicate  of  each  particular  divifion  is  to  be  given  to  the  receiver-genera!, 
and  another  to  be  returned  into  the  Exchequer;  the  duplicate  returned 
to  the  receiver,  is  to  charge  the  collectors,  and  that  returned  into  the  Ex- 
chequer, to  charge  the  receiver-general.  Cilb.  Treat,  of  the  Excheq.  200, 
201. 

The  high  collectors  by  the  fubfidy  law,  gave  fecurity  to  the  commif- 
fioners  by  recognizance,  to  anfwer  the  money  by  them  received;  but 
now,  the  receiver-general,  by  the  conflitution  of  the  treafury  gives  fecu- 
rity to  the  crown.  In  the  fubfidy  law  and  land-tax,  the  under-collector 
was  to  diftrain  the  parties  refufing  to  pay  the  fum  afTtfTed  :  and  by  the 
fubfidy  law,  the  under-collectors  paid  in  the  money  collected  to  the  high 
collector,  who  was  an  accountant  at  the  Exchequer  ;  but  by  the  land  tax, 
the  collectors  are  to  pay  in  the  money  to  the  receiver,  and  he  is  the 
accountant  at  the  Exchequer  If  the  collectors  did  not  pay  in  the  money 
they  had  collected,  to  the  receivers,  the  commifTioners  were  to  imprifon 
them,  and  leize  their  effects ;  but  if  the  proportion  was  not  anfwered,  the 
place  itfelf  was  anfwerable,  by  a  re-affefiment  of  the  commifTioners.  By 
both  laws,  the  collectors  had  precepts  and  afieffments  delivered  ;  and, 
under  fuch  precepts,  had  authority  to  diftrain  the  lands  and  goods  of  the 
perfon  fo  affeffed,  by  virtue  of  the  act.  By  both  laws,  the  parties  were  to 
be  taxed  for  goods,  in  the  place  where  they  dwelt.  By  both  laws  the  dif- 
trefs  was  to  be  fold,  and  the  overplus  paid  to  the  owner  ;  by  the  fubfidy 
law  in  eight  c'ays  ;  by  the  land-tax,  in  four  days  :  and  for  neglect  or  re- 
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f  ufal  to  pay,  and  failure  of  diftrefs,  the  party  to  be  imprifoned.     By  the 
fubfidy  law,  all  the  commiflioners  joined  in  one  certificate;  but  now  the 
commiflioners  in  each  divifion  return  their  eftates,  which  are  a  charge  upon 
the  receiver-general;  but  in  the  land-tax,  if  a  non-payment  in  any  place 
be  certified  by  the  receiver  under  his  hand,  Exchequer  procefs  is  to  ifloe 
againft  the  acting  commiflioners.     By  the  land-tax,  if  land  doubly  taxed 
comes  into  proteftant  hands,  and  they  get  a  certificate  from  the  commif- 
lioners, and  prove   the  truth  of  the  certificate  before  the  barons,  by  two 
credible  wirneffes,  the  court  of  Exchequer  is  impowered  to  difcharge  fuch 
fu.m  from  the  parifh  or  townfhip  in  which  the  lands  lie,  and  that  difcharge 
is  carried  to  the  houfe  of  commons,  in  order  to  be  difcharged  out  of  the 
general  fum  the  next  year.     Gilb.  Treat,  of  the  Excheq.  203,  204. 

As  the  Land-Tax  Aft  is  renewed  annually,  and  commonly  fent  to  the  com- 
mijjioners,  who  are  generally  juftices  of  the  peace,  it  is  thought  pro- 
per not  to  infer t  the  Acl  for  1768,  in  this  Work ;  efpecial'y,  as  that 
for  1769,  will  be  foon  publijhed. 
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LARCENY,  (Fr.  larcin,  Lat.  latrocinium)  is  a  theft  of  perfonal  goods 
or  chattels  in  the  owner's  abfence  ;  and,  in  refpect  of  the  thing  fto- 
len,  it  is  either  great,  or  grand,  or  fmall  :  Grand  larceny  is,  where  the 
things  llolen,  tho'  feverally,  exceed  the  value  of  12  d.  petit  larceny  is  when 
the  goods  ftolen  exceed  not  that  value.     Cowell. 

A  perfon  who  deals  the  goods  of  another,  let  the  value  of  them  be 
never  fo  fmall,  is  guilty  of  felony  ;  but  it  is  faid  to  be  no  felony  for  one 
reduced  to  extreme  necefiity  to  take  fo  much  of  another's  victuals,  as  will 
fave  him  from  fiarving  ;  but  if  fuch  necefiity  be  owing  to  his  unthrifti- 
nefs,  it  is  far  from  being  an  excufe.      1  Hawk,  P.  C.  93. 

But  here  we  muft  oblerve  the  difference  between  grand  and  petit  lar- 
ceny, which  is  again  divided  into  fimple  and  mixt  larceny.  Simple  grand 
larceny  is,  the  felonious  and  fraudulent  taking  and  carrying  aw^iy  the 
perfonal  goods  of  another  not  from  his  perfon,  nor  out  of  his  houfe,  where 
the  goods  are  above  the  value  of  twelve  pence,  but  if  of  that  value,  or 
under,  then  it  is  petit  larceny;  if  from  his  perfon,  or  out  of  his  houfe, 
it  is  called  mixt  larceny,  but  hath  no  greater  degree  of  guilt  attending  it 
at  common  law,  than  fimple  larceny  ;  for  in  both  cafes,  the  offender  was 
allowed  the  benefit  of  his  clergy,  but  is  at  this  time  in  feveral  inftances 
excluded  by  acts  of  parliament.  S.  P.  C.  27.  Crom.  33.  H.  P.  C.  74. 
1  Hawk.  P.  C.  0,7. 

If  two  or  more  perfons  together  fteal  goods  above  the  value  of  12  d, 
every  one  of  them  is  guilty  of  grand  larceny,  for  each  perfon  is  as  much 
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an  offender,  as  if  he  had  committed  the  fact  alone.  S.  P.  C.  24.  Crom. 
3 6.  //.  P.  C.  70. 

Alio  if  one  at  feveral  times  fteal  feveral  parcels  of  goods,  each  under 
the  value  of  }2d.  but  amounting  in  the  whole  to  more,  from  the  fame 
perfon,  and  be  found  guilty  thereof  on  the  fame  indictment,  he  {hall  have 
judgment  of  death  as  for  grand  larceny.  S.  P.  C.  24.  Crom.  36.  H.  P. 
C.  7.     1  Hawk.  P.  C.g^. 

If  one  be  indicted  for  ftealing  goods  to  the  value  of  ten  (hillings,  and  the 
jurv  find  fpecially  that  he  is  guilty,  but  that  the  goods  are  worth  but  ten 
pence,  he  (hall  not  have  judgment  of  death,  but  only  as  for  petit  larceny. 
1  Hawk.  P.  C.  95. 

All  thofe  who  are  under  a  natural  difability  of  diftinguifhing  between 
good  and  evil,  as  infants  under  the  age  of  difcretion,  ideots  and  luna- 
ticks,  are  not  punifhable  by  any  criminal  profecution  whatfoever,  and  con- 
fequently  cannot  be  guilty  of  felony.     H.  P.  C.  10.      1  Hawk.  P.  C.  2. 

Alio  a  feme  covert  is  lo  much  favoured,  in  refpecfc  of  that  power  and 
authority  whicli  her  hufband  has  over  her,  that  fhe  (hall  not  fuffer  any 
punifiiment  for  committing  a  bare  theft  in  company  with,  or  by  coercion 
of  her  hufband.      Kelyng.  31.      S.P.C.  26.      1  Hawk.  P.  C.  2. 

But  if  (he  be  guilty  of  treafon,  murder  or  robbery,  in  company  with, 
or  by  coercion  of  her  hufband,  (he  is  punifhable  as  much  as  if  (he  was 
fole.     S,P.  C.  65.     1  Hawk.  P.  C.  2. 

Alfo  a  feme  covert  may  be  guilty  of  larceny,  if  (he  of  her  own  volun- 
tary act,  or  by  the  bare  command  of  her  hulband,  fteal  the  goods  of  a 
ftranger,  but  not  if  fhe  fteal  her  hufband's,  becaufe  a  hufband  and  wife 
are  confidered  but  as  one  perfon  in  law  ;  and  the  hufband,  by  endowing 
his  wife  at  the  marriage  with  all  his  worldly  goods,  gives  her  a  kind  of 
intereft  in  them  ■,  for  which  caufe,  even  a  ftranger  cannot  commit  larceny 
in  taking  the  goods  of  the  hufband  by  the  delivery  of  the  wife,  as  he  may 
by  taking  away  the  wife  by  force,  and  againft  her  will,  together  with  the 
goods  of  the  hufband.     S.  P.  C.  65.     1  Hawk.  P.  C.  2,  93. 

Statutes   concerning  Larceny. 

Stat.  8  Hen.  6.  c.  12.  [A.  D.  1429.]  fa  which  it  is  provided,  amo:c 
ether  things,  that  "  no  judgment  or  record  fnall  be  reverfed  for  any  writ, 
procefs,  &c." 

Itnbezilliog         Setl.  3.  "  And  moreover  it  is  ordained,  That   if  any  record,  or  parcel 

record,    of  the   lame  writ,  return,  panel,  proce!-.   or   warrant   of  attorney  in  the 

r'.Dyany   k;ng's  courts  of  Chancery,  Exchequer,  the  one  bench  or  the  other,  or  in 

i'be're-     n"lS  Trealury,  be  willingly  ftolen,  taken  away,  withdrawn,  or   avoided  by 

vericd.is  it-   any  clerk,  or  by  other  perfon,  becaufe  whereof  any  judgment  (hall  be  re- 

lony.  verfed  •,  that  fuch  ftealer,  taker  away,  withdrawer,  or  avoider,  their  pro- 

8  R.  2.^c.  4- curat0|-.s,  counfellors,  and  abetters,  thereof  indicted,  and  by  procefs  there- 

2  1<C  in  made  thereof  duly  convicl  by  their  own  confelTion,  or  by  inqueft  to 

be  taken  of  lawful  men,  whereof  the  one  half  (hall  be  of  the  men  of  any 

court: 

a 
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court  of  the  fame  courts,  and  the  other  half  of  other,  fhall  be  judged  for 
felons,  and  (hall  incur  the  pain  of  felony.  (2.)  And  that  the  judges  of 
the  faid  courts,  of  the  one  bench  or  of  the  other,  have  power  to  hear  and 
determine  [fuch  defaults  before  them,  and  thereof  to  make  due  pu- 
nifhment  as  afore  is  faid." 

Stat.  21  Hen.  8.  c.  7.  [/f.  D.  1529,  intituled']  "  Servants  imbezeliing 
their  mafters  goods  to  the  value  of  forty  (hillings,  cr  above,  fhall  be  pu- 
tt i  fried  as  felons." 

"  Where  before  this  time,  divers,  as  well  noblemen,  as  other  the  king's  3  Iaft.  104, 
fubjefts,  have  upon  confidence  and  trull:  delivered  unto  their  fervants 
their  cafkets,  and  other  jewels,  money,  goods,  and  chattels,  (afely  to  be 
kept  to  the  ufe  of  their  faid  mafters  or  miftreffes,  and  after  fuch  delivery 
the  faid  fervants  have  withdrawn  themfelves,  and  gone  away  from  their 
faid  mafters  or  miftreffes,  with  the  faid  cafkets,  jewels,  money,  goods, 
and  chattels,  or  part  thereof,  to  the  intent  to  Ileal  the  fame,  and  defraud, 
their  faid  mafters  or  miftreffes  thereof,  and  fometime  being  with  their  laid 
mafters  and  miftreffes,  have  converted  the  faid  jewels,  money,  and  other 
chattels,  or  part  thereof,  to  their  own  ufe,  which  mifbehaviour  fo  done 
was  doubtful  in  the  common  law,  whether  it  were  felony  or  not;  and  by 
reafon  thereof  the  forefaid  fervants  have  been  in  great  boldnefs  to  commit 
fuch  or  like  offences:  (2)  Be  it  therefore  enacted,  ordained,  and  eftab- 
lifhed  by  the  king  our  fovereign  lord,  by  the  affent  of  the  lords  fpiritual 
and  temporal,  and  commons,  in  this  prefent  parliament  affembled,  and  by 
authority  of  the  fame,  That  all  and  lingular  fuch  fervants,  to  whom  any 
fuch  cafkets,  jewels,  money,  goods,  or  chattels,  by  his  or  their  mafters 
or  miftreffes,  (hall  from  henceforth  fo  be  delivered  to  keep,  that  if  any 
fuch  fervant  or  fervants  withdraw  him  or  them  from  their  faid  mafters  and 
miftreffes,  and  go  away  with  the  faid  cafkets,  jewels,  money,  goods,  or 
chattels,  or  any  part  thereof,  to  the  intent  to  Ileal  the  fame,  and  defraud 
his  or  their  faid  mafter  or  miftreffes  thereof,  contrary  to  the  truft  and 
confidence  to  him  or  them  put  by  his  or  their  faid  mafters  or  miftreffes,  or 
elfe  being  in  the  fervice  of  his  faid  mafter  or  miftrefs,  without  affent  or 
commandment  of  his  mafter  or  miftrefs,  he  imbezil  the  fame  cafkets, 
jewels,  money,  goods,  or  chattels,  or  any  part  thereof,  or  otherwife  con- 
vert the  fame  to  his  own  ufe,  with  like  purpofe  to  fteal  it,  that  if  the  faid 
cafkets,  jewels,  money,  goods,  or  chattels,  that  any  fuch  fervant  fhall  fo 
go  away  with,  or  which  he  (hall  imbezil  with  purpofe  to  fteal  it,  as  is  afore- 
faid,  be  of  the  value  of  40  s.  or  above,  that  then  the  fame  falle,  fraudu- 
lent, and  untrue  act  or  demeanour,  from  henceforth  fhall  be  deemed  and 
adjudged  felony  •,  and  he  or  they  fo  offending,  to  be  punifhed,  as  other 
felons  be  punifhed  for  felonies  committed,  by  the  coirrfe  of  the  common 
law. 

Seel.  2.  "  Provided  alway,  that  this  aft,  or  any  thing  therein  contained,  Theftatate 
fhall  not  in  any  wife  extend,  or  be  prejudicial  to  any  apprentice  or  ap-  ftia"  not  ex- 
prentices,  or  any  perfon  within  the  age  of  eighteen  years,  going  away  tend  1° an  aP 

with  Ptentice'  or 
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one  within  with  his  or  their  matters  goods  or  jewels,  or  otherwife  converting  the 
eighteen  years  fame  to  his  or  their  own  ufes,  during  the  time  of  their  apprenticefhip,  or 
cf a8e-  being  within  the  age  of  eighteen  years,  but  that  every  apprentice  or  ap- 

c.  : 

8,( 

"by  i  Mar.      every 
fefi".  t.  c.  i.    continue  and  endure  unto  the  next  parliament. 

end  maue  per- 
il ^r  ml  hy 

5  E!iz.  c.  10.      Stat,  i  Ed.  6.  c.  12.  [J.  D.  1547.  Intituled]  "  An  aft  for  the  repeal  of 
certain  ftatutes  concerning  treafons  and  felonies." 

The  offenders      Sett.  10.   "  And  it  is  further  ordained  and  enacted  by  the  authority 

in  theie  felo-  aforelaid,  That  no  perfon  or  perfons  that  heretofore  hath  been,  or  at  any 

r.ies  {ball  be    tjme  nereafcer  fhall  be,  in  due  form  of  the  laws,  attainted  or  convicted  of 

thV clercy     murder,  or"  malice  prepenfed-,  or  of  poifoning,  of  malice  prcpenfed;  (2)  or 

and  fanfluary,  of  breaking  of  any  houfe  by  day  or  by  night,  any  perfon  being  then  in  the 

by2&3Ed.6.  fame  houfe  where  the  fame  breaking  heretofore  hath  been,   or  hereafter 

c-  33-  fhall  be  committed,  and  heretofore  hath  been,  or  hereafter  mail  be  there- 

PeTfons'fteal-  by  Put  m  ^e3r  or  dread  ;  (3)  or  of,  or  for  robbing  of  any  perfon  or  per- 

ing  one  hcrfe  fons  in  the  highway,  or  near  to  the  highway  ;  or  for  felonious  dealing  of 

are  oufted  of  horfes,  geldings  or  mares  •,  (4)  or  of  felonious  taking  of  any  goods  out  of 

clergy,  &c.    an^  p a r i (Ti  church,  or  other  church  or  chapel;  (5)  or  being  indicted  or 

appealed  of  any  of  the  fame  offences,  and  thereupon  found  guilty  by  ver- 

d.ct  of  twelve  men,  or  fhall  confefs  the  fame  upon  his  or  their  arraignment, 

or  will  not  anfwer  directly,  according  to  the  laws  of  this  realm,  or  fhall 

r]  t        ftand  wilfully,  or  of  malice  mute,  (6)  fhall  not  be  admitted  to  have  or  en- 

lowecHn  all    joy   the  piivilcge  or  benefit  of  his  clergy  or  fanctuary,  but  fhall  be  put 

r,ther  cafes  of  from  the  fame:  (7)  And  that  in  all  other  cafes  of  felony,  other  than  fuch 

felony.  as  are  before  mentioned,  all  and  fingular  perfon  and  perfons,  which  after 

V*Cr'C:1^'  the  firft  day  of  March  next  coming,  fhall  be  arraigned  or  found  guilty  upon 

extinft.  his  or  their  arraignment,  or  fhall  not  confefs  the  fame,  or  ftand  mute,  in 

ii  Coke  31.   form  aforefaid,  or  will  not  anfwer  directly  in  form  abovefaid,  fhall  have 

and  enjoy  the  privilege  and  benefit  of  his  or  their  clergy,  the  liberty  and 

privilege  of  fanctuary,   in  like  manner  and  form,  as  he  or  they   might  or 

mould  have  done,    before  the  four  and  twentieth  day  of  April,  in  the  firft 

year  of  the  reign  of  the  faid  late  king  Henry  the  Eighth. 

Stat.  5  &?  6  Ed.  6.  c.  9.  \A.  D.  1552.  Intituled]  "  An  act  for  the  tak- 
ing away  of  the  benefit  of  the  clergy  from  certain  offenders." 

No  perfon  "Where   at   the   parliament    holden  at  Wt'jlminfter   by   prorogation    the 

.ingany  twenty-third  year  of  the  reign  of  the  late  king  of  famous  memory,  king 
\  ',  &c\  Henry  the  eighth,  it  was  among  other  things  then  and  there  enacted,  efta- 
benefit  of  his  blifhcd  and  ordained  by  authority  of  the  fame  parliament,  That  no  perlon 
clergy.  or  perfons,  which  after  that  time  fhonld  happen  to  be  found  guilty,  after 

2;  H.  S.c,  1.  t|ie  ]aws  0f  thjs  rcalm,  for  any   manner  of  petty  trcalon,  or  for  any  wilful 
3  |nft.  65,      rourder  pf  maUce  pii^penfed,  or  for  robbing  of  any  churches,  chapels,  or 
^'  1  other. 


other  holy  places,  or  for  robbing  of  any  perfon  or  perfons  in  their  dvvel-  Kclyng  67, 

ling-houies  or  dwelling-places,   the  owner  or  dweller  in  the  fame  houfe,  68»  69- 

his  wife,  his  children  or  fervants  then  being  within,  and  put  in  fear  or 

dread  by  the  fame,  or  for  robbing  of  any  perfon  or  perfons   in  or  near 

about   the  high   ways,  or  for  wilful  burning  of  any   dwelling-houfes  or 

barns  wherein  any  grain  or  corn  mould   happen  to   be,  nor  any  perfon 

or  perfons  being  found  guilty  of  any  abetment,  procurement,  maintaining 

or  concealing  of  any,  or  to  any   fuch  petty  trealbn,  murthers  or  felonies, 

fhould  from  thenceforth  be  admitted  to  the  benefit  of  his  or  their  clergy, 

but  utterly  to  be  excluded  thereof,  and  fuffer  death  in  fuch  manner  and 

form    as  they  fhould  have  done  for  any  the  caufes  or  offences  abovefrd, 

if  they  were  no  clerks,  fuch  as  be  within  holy  orders,  that  is  to  fay  of  the 

orders  of  fubdeacon,  or  above,  all  only   excepted,  as    by   the  fame  adfc 

among  other  things  more  plainly  appeareth  ;    (2)  which  act  was  made  to 

endure  until  the  laft  day  of  the  next  parliament;  and  after  that,  at  the 

feffion  of  the  parliament  holden    at  Wefiminjler   by   prorogation   in    the  32  H.  8. c.  5. 

thirty-fecond  year  of  the  reign  of  the  faid  late  king,  the  fame  aft  with 

other  acts  was  made  to  continue  for  ever. 

Sett.  2.  "  Sithen  the  making  of  which  ftatute  it  hath  been  doubted,  that  Three  feveral 
if  fuch  robberies  and  felonies  have  been  committed  and  done  in  dwelling-  doubts  and 
houfes  and  dwelling-places,  the  owner  or  dweller  in  the  fame  houfe,  his  queftl°lls 
wife,  his  children  or  fervants  being  then  put  in  fear  or  dread  by  the  fame,  t'he^Stat.  of 
fnall  not  lofe  the  benefit  of  their  clergy,  if  the  offenders  therein  be  found  23  H.  8.  0  1. 
guilty  by   the  laws  of  this  realm,  unlefs  the  fame  robbery  or  felony  be 
committed  and   done  in   the  very  chamber,    houfe  or  place   where  the 
owner  or  dweller  in   the  fame  houfe,  his   wife,  children  or  fervants  (hall 
happen  to  be  or  lie  at  the  time  of  fuch   robbery  and  felony  committed 
and  done,  and  put  in  fear  and  dread,  although  the  owner  and  dweller  in 
fuch  houfe  and  houfes,  his  wife,  his  children  or  fervants,  at  the  time  of 
fuch  robbery  and  felony  committed  and  done,  were  or  lay  in  other  places 
within  the  precinct  of  the  fame  dwelling-houfes,  nigh  unto  the  houfe  or 
place  where  fuch  robbery  and  felony  fhall  happen   to  be  done  :   (2)  Or  if 
it  happen  that  the  owner  or  dweller  within  the  fame  houfe   where  fuch 
robbery  and  felony  fhall  happen  to  be  done,   his  wife,  children  or  fervants 
to  be  afleep  at  ihe  time  of  fuch  robbery  and  felony  committed  and  done, 
although  the  fame  robbery  were  done  in  the  chamber  or  place  where  the 
owner  or  dweller  in   the  fame  houfe,   his  wife,  children  or  fervants  then 
lay,  the  offenders  being  found  guilty  thereof,  according  to  the  laws  of  the 
land,-  mould  not  lofe  the  benefit  and  advantage  of  their  clergy. 

Sell.  3.   "  And  where  alfo  it  hath  been  in  queftion  and  doubted,  that  if  Poph.  84. 
fuch  robberies   and   felonies  happen   to  be  committed  and  done  i.i  any  Coron.  Br. 
booth  or  booths,  tent  or  tents,  in   any  fair  or  market,  the  owner  of  the  l6°'  ^S9-) 
fame,  his  wife,  children  or   fervants  happening  to  be  within  the  fame  at 
the  time  of  the  committing  of  fuch  felonies,  and  put  in  fear  and  dread, 
the  offenders  therein   being   found  guilty  after  the  laws  of  this  realm, 
fhould  not  lofe  the  benefit  of  their  clergv. 
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SeSl.  4.  "For  the  true  declaration  and  explication  of  the  fame  doubts  or 
queftions  before  recited,  be  it  enacted,  ordained   and  eftablifhed   by  the 
king  our  fovereign  lord,  the  lords  fpiritual  and  temporal,  and  the  com- 
mons in  this  prefent  parliament  afiembled,  and  by  the  authority  of  the 
Burglary,  the  fame,  That  if  it  happen  any  perfon  or  perfons  to  be  found  guilty  accord- 
owner,  &c.    jng  to  tne  }iws  0f  this  realm,  for  robbing  of  any  perfon  or  perfons  after 
the"8  rt of °"  r'ie  **r^  ^  of  May  next  enfuing,  in  any  part  or  parcel  of  their  dwelling- 
tbe  houfe,  or  houfes,  or  dwelling  places,  the  owner  or  dweller  in   the  fame  houfe,  or 
afleep.  his  wife,  his  children  or  fervanrs   being  then  within  the  fame  houfe  or 

4  Co-  -l°-       place  where  it  (hall  happen  the  fame  robbery  and  felony  to  be  committed 
and  done,  or  in  any  other  place  within  the  precinct  of  the  fame  houfe  or 
dwelling  place,  that  fuch  offenders  (hall  in  no  wife  be  admitted  to  their 
clergy,  whether  the  owner  or  dweller  in  the  fame  houfe,  his  wife  or  chil- 
dren then  and  there  being,  {hall  be  waking  or  fleeping. 
Burglary  in  a      Seel  5.  "  And  that  no  perfon  or  perfons  which  after  the  faid  firft  day  of 
tent  or  booth,  |y[ay  ftail  happea  to  be  found  guilty  after  the  laws  of  this  realm,  of  and 
a,. a!rcr     for  robbing  any  perfon  or  perfons  in  any  booth  or  tent,  in  any  fair  or 
market,  the  owner,   his   wife,  his  children  or  fervants,  or  fervant,  then 
being  within  the  fame  booth  or  tent,  (hall  not  from  henceforth  be  admit- 
ted to  the  benefit  of  his  or  their  clergy,  but  utterly  be  excluded  thereof,, 
and  fuffer  death  in  fuch  manner  and  form  as  is  before  mentioned  in  the 
a  3  IL8.  c.  1.  laid  act  made  in  the  faid  xxiii  year  of  the  reign  of  the  fame  late  king,  for 
robberies  and  felonies  committed  and  done  in  dwelling-houfes  and  dwel- 
ling-places, the  owner  or  dweller  in  the  fame,  his  wife,  children  or  fer- 
vants then  being  within  the  fame,  and  put  in  fear  and  dread,  without 
havino-  any  refpect  or  confideration  whether  the  owner  or  dweller  in  fuch 
booths  and  tents,  his  wife,  children  or  fervants,  being  in  the  fame  booths 
or  tents  at  the  time  of  fuch  robberies  and  felonies  committed,  (hall  be 
deeping  or  waking." 

Stat.  8  Eliz.  c.  4.  [A.  D.  1565.  Intituled]  "  An  act  to  takeaway  the 
benefit  of  clergy  from  certain  offenders  for  felony." 

V.c  that  tafc-       "  Where  a  certain  kind  of  evil-difpofed  perfons,  commonly  called  cut- 
ay  pri-purks,  or  pick-purfes,  but  indeed  by  the   laws  of  this  land,  very  felons 
vily  from  the  ant]  thieves,  do  confeder  together,  making  among  themfelves,  as  it  were, 
1^°"  °ofnaen0"  a  brotherhood  or  fraternity  of  an  art  or  my  fiery,  to  live  idly  by  the  fecrer. 
or  gooW  not  fpoil  of  the  good  and  true  fubjects  of  this  realm-,  (2)   And  as   well  at 
knowing        fermons  and  preachings  of  the  word  of  God,  and  in  places  and  time  of 
thereof,  (hall  (jojpg  fcrvice  and  common  prayer  in  churches,  chapels,  clofets  and  ora- 
ckr . aV°&c'S   tories;  and   not  only  there,   but  alio  in   the   prince's   palace,  houfe,  yea 
and  prejence,  and  at  the  places  and   courts  of  juilice,  and  at  the  times 
of  minifiration  of  the  laws  in  the  fame,  and  in  fairs,  markets,  and  other 
Theimpu-     afiembiics  if  the  people-,  yea,  and  at  the  time  of  doing  of  execution   of 
,cfsiuch  as  been  attainted  of  any  murder,  felony,  or  other  criminal  caufe,  or- 
!~s  dained  chiefly  for  terror  and  example  of  evil-doers,  do  without  refpecT:  or 
'   r  icgaid  of  any  lime,  place  or  perfon,  or  of  any  fear  or  dread  of  God,  or  any 

*  las* 


law  or  punifhment,  under  the  cloak  of  honefty,  by  their  outward  appa- 
rel, countenance  and  behaviour,  fubtilly,  privily,  craftily,  and  felonioufiy 
take  the  goods  of  divers  good  and  honelt  iubjects,  from  their  perfons,  by 
cutting  and  picking  their  purfes,  and  other  felonious  fkights  and  devices, 
to  the  utter  undoing  and  impoverifliing  of  many  : 

Sell.  2.  "  Be  it  therefore  enacted  by  the  authority  of  this  prefent  pa--  2  Rol.  ^54, 
liament,  That  no  perfon  or  perfons,  which  hereafter  fliall  happen  to  be 
indicted  or  appealed  for  felonious  taking  of  any  money,  goods  or  chattels, 
from  the  perfon  of  any  other,  privily  without  his  knowledge,  in  any  place 
whatfoever,  and  thereupon  found  guilty  by  verdict  of  twelve  men,  or  fliall 
c'onfrfs  tne  fame  upon  his  or  their  arraignment,  or  will  not  anfwer  directly 
to  the  fame,  according  to  the  laws  of  this  realm,  or  fliall  fland  wilfully, 
or  of  malice,  or  obflinately  mute,  or  challenge  preremptorily  above  the 
number  of  twenty,  or  fliall  be  upon  fuch  indictment  or  appeal  outlawed, 
fliall  from  henceforth  be  admitted  to  have  the  benefit  of  his  or  their 
clergy,  but  utterly  be  excluded  thereof,  and  fhall  fuffer  death  in  fuch 
manner  and  form,  as  they  fliould  if  they  were  no  clerks. 

Sell.  3.  "  And  alfo,  whereas  divers  perfons  do  oft-times  commit,  and  Where  one 
do  divers  and  fundry  deteftable  murders,  heinous  robberies  and  felonies,  fl»fH  be  ar- 
and  other  capital  offences,  for  the  which  clergy  is  not  allowable  by   the  ™'Sned  f?ra 
laws  and  ftatutes  of  this  realm,  and  after  the  fame  offences  fo  done,  either  fence  Ravine 
fly  out  of  the  county,  or  other  parts  of  this  realm,  into  the  parts  beyond  his  clergy  for 
the  feas,  or  keep  themfelves   fecret  in  other  places  where  they  are  not  a  latter. 
known,  for  a  great  time,  and  after  happen  to  commit  fome  other  felony,  \ ,   Ed'z'  s't7t' 
for  the  which  they  may  have  their  clergy,  and   being  arraigned  for  the  ,S&  . '.  c\  c. ' 
fame,  have  their  clergy  to  them  allowed,  and   thereupon  committed   to  Poph.  107'. 
the  cuftody  of  the  ordinary,  according  to  the  law   and   enftom  of  this 
realm,  the  former  offence,  wherein   clergy   is  not  grantable,    being  not 
then   known  •,  (2)  and  fo  by  that  means  cannot  after  be  impeached  for 
the  faid  other  horrible  and  great  offences,  by  the  law  and  cuftom  of  this 
realm,  to  the  great  encouraging  of  offenders  ufing  fuch  practices  of  fore- 
knowledge and  fet  purpofe,  for  their  difcharge  of  the  fame. 

Sell.  4.  "  For  reformation  whereof,  Be  it  further  enacted  by  the  au- 
thority aforefaid,  That  every  perfon  or  perfons,  which  fhall  hereafter  upon 
his  and  their  arraignment  for  any  felony,  be  admitted  to  the  benefit  of 
his  clergy,  by  the  laws  of  this  realm,  and  delivered  to  the  ordinary  for 
the  fame,  and  fhall  make  his  due  purgation  for  the  fame  offence  or  of- 
fences, whereupon  he  was  fo  admitted  to  his  clergy,  and  fhall  before  the 
fame  admiflion  to  his  clergy,  have  committed  any  other  fuch  offence, 
whereupon  clergy  by  the  laws  or  ftatutes  of  this  realm  is  not  allowable; 
and  not  being  thereof  before  indicted  and  acquitted,  convicted,  or  at- 
tainted, or  pardoned,  fhall  and  may  be  indicted  or  appealed  for  the  fame, 
.and  thereupon  put  to  anfwer,  and  ordered  and  ufed  in  all  things  accord- 
ing to  the  laws  and  ftatutes  of  this  realm,  in  fuch  like  manner  and  form, 
as  though  no  fuch  admiflion  of  clergy  had  been  •,  any  law,  cuftom,  or 
ufage  to  the  contrary  notwithftanding," 

C  z  Stat, 
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Stat.  39  Eliz.  c.  15.  [J.  D.  1597.  Intituled]  "  An  aft,  that  no  perfon 
robbing  any  houfe  in  the  day-time,  although  no  perfon  be  therein,  fhall 
be  admitted  to  have  the  benefit  01"  his  clergy." 

3  Inft.  6-.  "  Whereas  of  late  years  divers  lewd  and  felonious  perfons  undemand- 

ing that  the  penalty  of  the  robbing  of  houfes  in  the  day  time  (no  perfon 
being  in  the  houfe  at  the  time  of  the  robbery)  is  not  fo  penal  as  to  com- 
mit or  do  a  robbery  in  any  houfe,  any  perfon  being  therein  at  the  time 
of  the  robbery  •,  which  hath  and  doth  embolden  divers  lewd  perfons  to 
watch  their  opportunity  and  time  to  commit  and  do  many  heinous  rob- 
beries, in  breaking  and  entring  divers  honeft  perfons  houfes,  and  efpeci- 
ally  or  the  poorer  fort  of  people,  who  by  reafon  of  their  poverty  are  not 
able  to  keep  any  fervant,  or  otherwife  to  leave  any  body  to  look  to  their 
houfe,  when  they  go  abroad  to  hear  divine  fervice,  or  from  home  to 
follow  their  labour  to  get  their  living,  which  is  to  the  hindrance  and  lofs 
of  good  fubjefts,  and  the  utter  impoverishing  of  many  poor  widows,  fole 
women,  and  other  people  : 
He  {hall  not  SeEl.  2.  Be  it  therefore  enafted  by  our  fovereign  lady,  the  queen's  mod 
have .his  cler-  excellent  maieftv,  the  lords  fpiritual  and   temporal,  and  the  commons  of 

ov  t  iat  rnh-  •  • 

beth  a  houfe  tms  Pie^ent  parliament  affembled,  That  if  any  perfon  or  perfons  after  the 
in  the  day-  end  of  this  prefent  feflion  of  parliament,  fliall  be  found  guilty,  and  con- 
tin:?  of  the     vifted  by  verdift,  confeffion  or  otherwife,  according  to  the  laws  of  this 

vdaL-ofnVe  rea]m  for  t]ie  felonious  taking  awav  after  the  feaft  of  Eo.fler  now  next 
Jhtl!:n»s.  Ke-       r  ■  ....  r°  '  ,  1  1     i     •  c    , 

1        7i.  enluing,   in  the  day-time  or  any  money,  goods  or   chattel,  being  or  the 

4Co.40.Cro.  value  of  five  fhillings  or  upwards,  in  any  dwelling-houfe  or  houfes,  or 
Car.  473.  any  part  thereof,  or  any  out-houfe  or  out- houfes  belonging,  and  ufed  to 
and  with  any  dwelling-houfe  or  houfes,  although  no  perion  lhall  be  in  the 
laid  houfe  or  out-houfes  at  the  time  of  fuch  felony  committed  ;  then  fuch 
perfon  and  perfons  fhall  not  be  admitted  to  the  benefit  of  his  or  their  cler- 
gy, but  fhall  be  utterly  excluded  thereof." 

Stat.   3  Will  &  Ma.  c.  9.  [A.  D.  169.  Intituled]  "  An  aft  to  take 
away  clergy  from  lb  me  offenders,  and  to  bring  others  to  punilhment." 

Stfl  1.  "  Any  perfon  convifted  of  robbing  a  dwelling-houfe  wherein 
there  is  any  or   no  perfon,  &c.  or  {landing  mute,  fliall  lofe   his   clergy. 

See  burglary,  VoL  •■  i>ase  447- 

Tcrfons  in-  Self.  2.   "  And  be  it  further  enafted  by   the  authority  aforefaid,  That 

dieted  for  a     ;f  any  p0r;On  or  perfons  whatfoever  be  indifted  of  any  offence,  for  which, 

b  bekie    ^y  v'rtuc  °f  any  former  ftatute,    he  or  they  are  excluded  from  having  the 

a  they    benefit  of  his  or  their  clergy,  if  he  or  they  had  been  thereof  convifted  by 

flu    Id  noi       vcrdift  or  con  cilion,  if  he  or  they  Rand  mute,  or  will  not  anfwer  direftly 

la  c  ;  :'r,      to  the   felony,    or   lhall  challenge  preremptorily    above   the   number  of 

i'ut'cncy  twenty  perfons  returned  to  be  of  the  jury,  or  lhall  be  outlawed  thereupon, 

he.  fhall  not  lhall  not  be  admitted  to  the  benefit  of  bis  or  their  clergy. 
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Sett.  3.     "  And  be  it  further  enacted  by  the  authority  aforefaid,    That  pe,fon8  ;„. 
if  any  pcrfon  or  perfons  hereafter  be  indidted  of  felony  for  dealing  of  any  di&ed  of  a 
goods  or  chattel  in  any  county  within  this  realm  of  England,  dominion   of  crime,  a. 
Wales,  or  town  of  Berwick  upon  Tweed,   and   thereof  be  convicted  or  at-  ab°^j  'cr^n_ 
tainted,  or  upon  his  or  their  arraignment  (hall  ftand  mute,   or  will  not  di-  t      ft  t-hey 
redly  anfwer  to  the  indictment,   or  lhall  challenge  peremptorily  above  the  ftand  rn.te, 
number  of  twenty  perfons  returned  to  be  of  the  jury,  he  or  they  fhall  be  &c-  ftaNnot 
totally  excluded  from  having  the  benefit  of  his  or  their  clergy,  if  it  ap-  liavc  lt" 
pear,  upon  evidence  or  examination  before  the  juflices,  that  the  laid  goods 
or  chattel  were  taken  by  robbery  or  burglary,  or  in  any  other  manner,   in 
any  other  county,  whereof  if  fuch  perfon  or   perfons  had  been  convicted 
by  a  jury  of  the  laid  other  county,  he  or  they  are  excluded,  by  virtue 
of  this  or  any  ocher  aft,  from  having  the  benefit  of  his  or  their  clergy." 

Sett.  4.    "  And  forafmuch  as  thieves  and  robbers  are  much  encouraged  Buyers    of 
to  commit  fuch  offences,   becaufe  a  great  number  of  perfons  make  it  their  ,!l  x!s 

trade  and  bufinefs  to  deal  in  the  buying  of  ltolen  goods :  Be  it  there-  "?£,; 
fore  enafted  by  the  authority  aioreiaid,  That  it  any  perfon  or  perfons  ft;  „  _ . 
(hall  buy  or  receive  any  goods  or  chattel  that  fhall  be  felonioufly  taken 
or'ftolen  from  any  other  perfon,  knowing  the  fame  to  be  ftolen,  he  or 
they  fhall  be  taken  and  deemed  an  acceiTary  or  acceiTaries  to  fuch  fe- 
lony after  the  fact,  and  (hall  incur  the  fame  punifhment  as  an  acceflary 
or  acceflaries  to  the  felony,   after  the  felony  committed. 

Sett.  5.  "  And  whereas  it  is  a  frequent  practice  for  idle  and  diforderly 
perfons  to  hire  lodgings  with  an  intent  to  have  an  opportunity  to  take 
away,  imbezel,  or  purloin  the  goods  and  furniture  being  in  fuch  lodgings : 
be  it  therefore  enacted  and  declared  by  the  authority  aforefaid,  That  if  Stealing 
any  perfon  or  perfons  (hall  take  away,  with  an  intent  to  fteal,  imbezel,  or  &°  d.s  f 
purloin  any  chattel,  bedding,  or  furniture,  which  by  contract  or  agree-  i^'"2 
ment  he  or  they  are  to  ufe,  or  fnall  be  let  to  him  or  them  to  ufe,  in  or 
with  fuch  lodging,  fuch  taking,  imbezelling,  or  purloining,  (hall  be  to 
all  intents  and  purpofes  taken,  reputed,  and  adjudged  to  be  larceny  and 
felony,   and  the  offender  (hall  fuffer  as  in  cafe  of  felony." 

Sett.  6.  "  And  whereas  by  the  laws  of  this  realm,  women  convicted  of  Wcfr.en  con- 
felony  for  dealing  of  goods  and  chattel  of  the  value  of  ten  (hillings  and  v'£t  °f  crime* 
upwards,   and  for  other  felonies,  where  a  man  is   to  have  the  benefit  of  [,"    i^'11 
his  clergy,  are  to  fuffer  death  :  be  it  therefore  enacted  and  declared  by  the  clergy,   upon 
authority  aforefaid,    That  where  a  man  being  convicted  of  any  felony  for  prayer pumffi- 
which  he  may  demand  the  benefit  of  his  clergy,   if  a  woman  be  convicled  ed  as  mcn-T 
for  the  fame  or  like  offence,   upon  her  prayer  to  have  the   benefit  of  this  £  t4.  <J      ' 
ftafJte,  judgment  of  death  fnall  not  be  given  againft  her  upon  fuch  con- f.  i].'  Women: 
yiction,   or  execution   awarded  upon   any  outlawry  for  fuch  offence,    but  to  '   -•  ehrgj 
fhall  fuffer  the  fame  punifhment  as  a  man  (hould  fuffer,  that  has  the  bene  l":  "'"''• 
iit  of  his  clergy  allowed  him  in  the  like  cafe;   that  is  to  fay,  ihall  be  burnt 
in  the  hand  by  the  gaoler  in  open  court,   and  further  be  kept  in  prijon 
for  fuch  time  as  the  juftices  in  their  difcretion  (hall  think  fit,    fo  as  the 
lame  do  not  exceed  one  year's  imprifonment. 


ds   from 
fe- 
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Where  a  per-  Sett.  7.  "  And  for  as  much  as  fuch  men  who  have  once  had  their 
fon  has  had  clergy,  and  fuch  women  who  mall  have  once  the  benefit  of  this  ftatute, 
his  clergy  in  may  happen  to  be  indicted  for  an  offence  committed  afterwards  in  fome 
ckriTof  otner  C0L!nty  :  ^e  lt  ^e. cfbre  enacted,  That  the  clerk  of  the  crown,  clerk 
t  e  crown,  of  the  peace,  clerk  of  the  afiizes  where  fuch  man  or  woman  fhall  be  con- 
c5V.  (hall  cer-  victed,  fhall  at  the  requeft  of  the  profecutor,  or  any  other  in  their  rriaje- 
tiryic.  ^-;es  behalf,    certify    a   tranfcript,   briefly  and  in  few  words,   containing 

the  effect  and  tenor  of  every  indictment  and  conviction  of  fuch  man  or 
woman,  of  his  having  the  benefit  of  the  clergy,  or  her  having  the  benefit 
of  this  ftatute,  and  addition  of  every  fuch  perfon  or  perfons,  and  the 
certainty  of  the  felony  and  conviction,  to  the  judges  and  juftices  in  fuch 
other  county  where  fuch  man  or  woman  fhall  be  indicted,  which  certi- 
ficate being  produced  in  court  fhall  be  a  fufficient  proof  that  fuch  man 
hath  before  had  the  benefit  of  his  clergy,  and  that  fuch  woman  hath  had 
the  benefit  of  this  ftatute.     Made  perpetual  by  6  &  7  IV.  3.  c.  14./.  1." 

Stat.  10  &  1 1  Will.  3.  c.  23.  See  this  act  under  25UVglft£y,  vol.  r. 
page  448. 

Stat.  5  Ann.  c.  31.    See  this  act  under ^UtglSt'P,  vol.  1.  page  450. 

Stat.  12  Ann.  St.  i.e.-].  [A.  D.  17 13.  Intituled]  "  An  act  for  the 
more  effectual  preventing  and  punifhing  robberies  that  mail  be  committed 
in  houfes." 

After  1  July,  "  Forafmuch  as  divers  wicked  and  ill-difpofed  fervants,  and  other  per- 
i7i3,Peifcns  fons,  are  incouraged  to  commit  robberies  in  houfes  by  the  privilege,  as  the 
Healing  to  the  ]aw  now  jSj  of  demanding  the  benefit  of  their  clergy  •,  Be  it  therefore  en- 
value  of  40s.  a(otecj  by  tj^e  qUeen's  molt  excellent  majefty,  by  and  with  the  advice  and 
dwelling-  confent  of  the  lords  fpiritual  and  temporal,  and  commons  in  this  prefent 
houfe,  tsV.  parliament  affembled,  and  by  the  authority  of  the  fame,  that  all  and  every 
th°'r  l^\  perfon  or  perfons  that  fhall,  at  any  time,  from  and  after  the  firft  day  of 
not"  broken  C  Tu^->  m  c'ie  year  one  th011^111^  feven  hundred  and  thirteen,  felonioufly 
cjV.anci  being  fteal  any  money,  goods,  or  chattels,  wares,  or  merchandizes,  of  the  va- 
ihereof  con-  lue  of  forty  fhillings  or  more,  being  in  any  dwelling-houfe  or  out-houfe 
victed,  (hall  thereunto  belonging,  although  fuch  houfe  or  out-houfe  be  not  actually 
the  benefit6  of  ^ro^en  ^y  fuch  offender,  and  although  the  owner  of  fuch  goods,  or  any 
clergy.  other  perfon  or  perfons,   be  or  be  not  in  fuch  houfe  or  out-houfe,  or  fhall 

afiift,  or  aid   any  perfon  or  perfons   to 'commit  any  fuch  offence,  being 
thereof  convicted  or  attainted  by  verdict  or  confefTion,    or  being  indicted 
thereof,  fhall  ftand  mote,   or  will  not  directly  aniwer  to  the  indictment, 
or  (hall  peremptorily  challenge  above  the  number  of  twenty  returned  to 
be  of  the  jury,  fhall,   by   virtue   of  this  act,   be  abfolutely  debarred  of 
and  from  the  benefit  of  clergy  ;  any  law  or  cuflom  to  the  contrary  not- 
withstanding." 
Not  to  mend      Set!.   2.     "  Provided  always,  that  nothing  in  this  aft  fhall  extend  to 
under  I5nyeaersaPPrentices  under  the  age  of  fifteen  years,   who  fhall  rob  their  mailers,  as 
of  age.  aforefaid. 

Sec?. 
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Seil.  3.  And  whereas' there  has  been  ibme  doubt,  whether  the  entering 
into  the  manfion-houle  of  another,  without  breaking  the  fame,  with  an  in- 
tent to  commit  ibme  felony,  and  breaking  the  laid  houfe  in  the  night  time 
to  get  our,  be  burglary  :  Be  it  declared  and  enacted  by  the  authority  afore-  '"ttnn8  !n'° 
faid,  That  if  any  perfon  fliall  enter  into  the  manfion  or  dwelling- houfe  of  out  breaking 
another,  by  day  or  by  night,  without  breaking  the  fame,  with  an  intent  to  it,    or  being 
commit   felony,  and  fliall  in  the   night-time  break  the  faid  houfe  to  get  therecoramit- 
out  of  the  fame,  fuch  perfon  is  and   lhall  be  adjudged  and    taken  to  be  UD$  /■    W' 
guilty  of  burglary,  and  fliall  be  oufted  of  the  benefit  of  his  and  her  clergy,  the  houfe  iu 
in  the  fame  manner,  as  if  fuch  perfon  had  broke  and  entered  the  faid  houfe  the  right  to 

in  the  night-time,  with  an  intent  to  commit  felony  there.  Ret  out>  fta11 

be  burglary, 

Stat.  4  Geo.  1  c.  ir.  [A.  D.  1  7 1 7.  Intituled]  "  An  act  for  the  further 
preventing  robbery,  burglary,  and  other  felonies,  and  for  the  more  effectual 
transportation  of  felons,  and  unlawful  exporters  of  wool :  and  for  de- 
claring the  law  upon  Ibme  points  relaxing  to  pirates. 

Seel.  1.  "  Whereas  it  is  found  by  experience,  That  the  punrfhments  This  afl  is  in- 
inflicted  by  the  laws  now  in  force  againft  the  offences  of  robbery,   larceny  forced. 
and  other  felonious  taking  and  ftealing  of  money   and   goods,  have   not  L"  Cg 

proved  effectual   to  deter  wicked   and   evil-difpofed  perfons  from   being" 
guilty  of  the  laid  crimes  :  and  whereas   many    offenders,  to   whom   royal 
mercy  hath  been  extended,    upon  condition  of  trar.fporting  themfelves  to 
the  JVejt- Indies,    have  often  neglected  to  perform  the  faid  condition,  but 
returned  to  their  former  wickednefs,  and  been  at  laft,for  new  crimes,  brought 
to  a  fhameful  and  ignominious  death :  and  whereas   in  many  of  his    ma- Perfons    who 
jefty's  colonies  and  plantations  in  America,  there  is  great  want  of  fervants,  ^ef°re  ftll.e 
who  by  their  labour  and  induftry  might  be  the  means  of  improving  and  \°     °  have' 
making  the  faid  colonies  and  plantations  more  ufeful  to  this  nation  :  Be  it  been  convict- 
enacted  by  the  king's  molt  excellent  majefty,  by  and  with  the  advice  and  ed  of  offences 
confent  of  the  lords  foiritual  and  temporal,  and  the  commons  in  this  prefent  WIJh,n  thebe- 
parliament  affembled,  and  by  the  authority  ot   the  fame,  That  where  any  Ky.  ailcj  a|r0 
perfon  or  perfons  have  been  convicted  of  any  offence  within  the  benefit  of  fuch  2s  fhail 
clergy,  before  the  twentieth  day  of  January,  one  thoufand  feven  hundred  hereafter    be 
and  feventeen,  and  are  liable  to  be  whipt  or  burnt  in  the  hand,  or  have  been  conviaed  > 
ordered  to   any  workhoufe,  and  who  fhall  be  therein  on  the  faid- twentieth 
day  of  January,  as  alfo  where   any  perfon  or   perfons  fhall   be   hereafter 
convicted  of  grand  or  petit  larceny,  or  any  felonious  Healing  or  taking  -ol: 
money,  or  goods  and  chattels,  either  from  the  perfon,  or  the  houfe  of  "any 
other,  or  in  any  other  manner  ;  and  who  by  the  law  lhall  be  entitled  to  the 
benefit  of  clergy,  and  liable  only  to  the  penalties  of  burning  in  the  hand, 
or    whipping,  (except  perfons    convicted   for  receiving  or  buying  ftolen-exPept  re"  . 
goods,  knowing  them  to  be  ftolen)  it  fliall  and  may  be  lawful  for  the  court  ^uvers    of 
before  whom  they  were  convicted,  or  any  court  held  at  the  fame  pi  ice  with  ftolen  poods 
the  like  authority,  if  they  think  fit,  inftead  of  ordering  any  fuch  offenders  '  '■ to 

to  be  burnt  in  the  hand,  or  whipt,  to  order  and  direct,  that  fuch  offenders  '?"* 

as  alfo  fuch  offenders  in  any  workhoufe,  as'aforefaid,    fhall  be  lent,  as-years. 
3  io 
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foon  as  conveniently  maybe,  tofomeofhis  majefty's  colonies  and  plahta- 
r]  heccurt  be-  tjons  ]n  America,  for  the  fpace  of  feven  years  •,  and  that  the  court  before 
foie  wiiom  whom  tney  Were  convicted,  or  any  fubfequent  court  held  at  the  fame  place, 
ccntraft  for  Wlt^  1'k'e  authority  as  the  former,  fhall  have  power  to  convey,  transfer  and 
their  tranf-  make  over  fuch  offenders,  by  order  of  court,  to  the  ufe  of  any  perfon  or 
ponation.  perfons  who  ihall  contract  for  the  performance  of  fuch  tranfportation,  to 
1'erfor.s  ccn-  him  or  them,  and  his  and  their  affigns,  for  fuch  term  of  feven  years  ;  and 
vifled  ofot- where  any  perfons  have  been  convicted,  or  do  now  ftand  attainted  of  any 
^hkh'theyare  offences  whatfoever,  for  which  death  by  law  ought  to  be  inflicted,  or  where 
excluded  the  .any  offenders  (hall  hereafter  be  convicted  of  any  crimes  whatfoever,  for 
beneficofcler-  which  they  are  by  law  to  be  excluded  the  benefit  of  clergy,  and  his 
gy'  majefty,  his  heirs  or  fucceffors,  fhall  be  gracioufly  pleafed  to  extend  royal 

mercy  to  any  fuch  offenders,  upon  condition  of  tranfportation  to  any  part  of 
America,  and  fuch  intention  of  mercy   be  fignified  by  one  of  his  majefty's 
principal  fecretaries  of  ftate,  It  fhall  and  may  be  lawful  to  and  for  any  court, 
having  proper  authority  to  allow  fuch  offenders  the  benefit  of  a  pardon  under 
the  great  feal,  and  to  order  and  direct  the  like  transfer  and  conveyance  to  any 
perfon  or  perfons,  (who  will  contract  for  the  performance  of  fuch  tranfpor- 
tation) and  to  his  and  their  affigns,  of  any  fuch  before  mentioned  offenders, 
ar,J  alio  re-   as  alfo  of  any  perfon  or  perfons  convicted  of  receiving  or   buying  ftolen 
ceivers    aivJ   goods,,  knowing  them  to  be  ftolen,  for  the  term  of  fourteen  years,  in  cafe 
buyers  of  iio  J^^  concjjt;on  of  tranfportation  be  general,  or  elfe  for  fuch  other  term  or 

lcnponds.mav  r  r     p  ..'.  .  r  .... 

beiranfported  terms  as  mall  be  made  part  of  fuch  condition,  it  any  particular  time  be 
for  14  ye.s ;  fpecified  by  his  majefty,  his  heirs  and  fucceffors,  as  aforefaid  ;  and  fuch 
and  the  per  perf0n  or  perfons  lb  contracting,  as  aforefaid,  his  or  their  affigns,  by  virtue 
J '  1  r  !,Vir  °f  ^uc'1  or^er  of  transfer,  as  aforefaid,  fhall  have  a  property  and  interelt  in 
trfn fpoi  rati-    the  fervice  of  the  faid  offenders  for  fuch  terms  of  years. 

on,  Ihall  have  a  property  in  their  fervice. 

Retumingbe-      Seel.  2.   And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  any 

fere  the  expi-  offender  or  offenders,  fo  ordered  by  any  fuch  court  to  be  tranfported  for  any 

""""ihii'h   terrn  °^  *"even  years  or  fourteen  years,    or  other  time  or  times,  as  aforefaid, 

with  'na'l  return  into  any  part  of  Great-Britain  or  Ireland  before  the  end  of  his  or 

death.  their  faid  term,  he  or  (lie  fo  returning,  as  aforefaid,  fhall  be  liable  to  be 

punifhed  as  any  perfon  attainted  of  felony  without  the  benefit  of  clergy  •,  and 

execution  may  and  fnall  be  awarded  againft  fuch  offender  or  offenders  ac- 

Thcldograay  cord!;  I  Vovkled  neverthelefs,  That  his  majefty,  his  heirs  and  fucceffors, 

l   a     ai    any   time   pardon  and   difpenfe  with  any  fuch  tranfportation,  and 

'    allow  of  the  return  of  any  fuch  offender  or  offenders  from  America,  he  or 

paying  their  owner  or  proprietor,  at  the  time  of  fuch  pardon,   difpen- 

owncr   fuch   fation,  or  allowance,  fuch  fum  of  money  as  fhall  be  adjudged  reafonable  by 

fum  as  two   ariy  two  juftices  of  the  peace  refiding  within  the  province  where  fuch  owner 

&al1  dwells  •,  and  where  any  fuch  offenders  fhall  be  tranfported,  and  fhall  have 

ice  of  the  feryed  their  refpective  terms,  according  to  the  order  of  any  fuch  court,  as 

.    (hall     aforefaid,  fuch  fervices  fhall  have  the  effect  of  a  pardon  to  all  intents  and 

havetheeffea  purpofes,  as  for  that  crime  or  crimes  for  which  they  were  fo  tranfported, 

pfapardon.    und  fhall  have  fo  ferved,  as  aforefaid. 

Contraaorsto      Setl.  3.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  every 
•'ty  fuch  perfon  or  perfons,  to  whom  any  fuch  court  lhall  order  any  fuch  of- 
il  '■■  ■  fenders 
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fenders  to   be  transferred  or  conveyed,  as  aforefaid,  before  any  of  them  rortat'c"  oi 
Shall  be  delivered  over  to  fuch  perfon  or  perfons,  or  his  or  their  affigns,  to  JJ,      ° 
be  transported,  as  aforefaid,  he  or  they  Shall  contrail:  and  agree  with  fuch 
perfon  or  perfons  as  fhall  be  ordered  and  appointed  by  fuch  court,  as  afore- 
faid, and  give  Sufficient  Security  to  the  Satisfaction  of  fuch  court,  that  he  or 
they  will  tranSport,  or  cauSe  to  be  transported  effectually  Such  offenders  So 
conveyed  to  him  or  them,  as  aforeSaid,  to  Some  of  his  majefty's  colonies 
and  plantations  in  America,  as  fhall  be  ordered  by  the  faid  court,  and  pro- and  procure 
cure  an  authentic  certificate  from  the  governor,  or  the  chief  Cuftom-houfe  certificates 
officer  of  the  place  (which  certificate  they  are  hereby  required  to  give  forth-  fr0,n  thc  S°* 
■with,  without  fee  or  reward,  as  foon  as  conveniently  may  be)  of  the  land-  ^lierTiande'd 
ingof  fuch  offenders  fo  transferred,  as  aforeSaid,  in  that  place  where  they 
fhall  be  ordered,  (death  and  caSualties  of  the  fea  excepted)  and  that  none  and  that  they 
of  the  Said  offender  s fhall  he  fuffered  to  return  from  the  faid  place  to  any  ft*'!  not   be 
part  of  Great-Britain  or  Ireland  by  the  wilful  default  of  fuch  perfon  or  per-  iafF'ire^  t0  re- 
Sons  So  contracting,  as  aforeSaid,  or  by  the  wilful  default  of  his  or  their  default.       '$ 
affigns. 

Sett.  4.  And  whereas  there  are  feveral  perfons  who  have  Secret  acquaint-  Perfonsiakir.g 
ance  with  felons,  and  who  make  it  their  bufinefs  to  help  perfons  to  their  rewards  for 
ftolen  goods,  and  by  that  means  gain  money  from  them,  which  is  divided  flo,^"*'  0°^s 
between  them  and  the  felons,  whereby  they  greatly  encourage  fuch  offend- 
ers :  Be  it  enacted  by  the  authority  aforefaid,  That  wherever  any  perfon  unlefs  they 
taketh  money  or  reward,  directly  or  indirectly,  under  pretence,  or  iiponcaufe'the,,"tIon 
account  of  helping  any  perfon  or  perSons  to  any  flolen  goods  or  chattels,  l°   ^brought 
every  Such  peribn  So  taking  money  or   reward,  as  aforefaid,  (unlefs  Such  fl,aii  be'guilty 
perSon  doth  apprehend,  or  cauSe  to  be  apprehended,  Such  felon  who  Stole  of  felony, 
the  Same,  and  cauSe  Such  felon  to  be  brought  to  his  trial  for  the  fame,  and 
give  evidence  againfl  him)  fhall  be  guilty  of  felony,  and  Suffer  the  pains 
and  penalties  of  felony,  according  to  the  nature  of  the  felony  committed  in 
Healing  fuch  goods,  and  in  fuch  and  the  fame  manner  as  if  fuch  offender 
had  himSelf  Hole  fuch  goods  and  chattels,  in  the  manner,  and  with  Such 
circumstances  as  the  Same  were  Stolen. 

Sett.  5.   And  whereas  there  are  many  idle  perSons,  who  are  under  the  age 
of  one  and  twenty  years,  lurking  about  in  divers  parts  of  London,  and  elSe- 
where,  who  want  employment,  and  may  be  tempted  to  become  thieves,  if 
not  provided  for :  and   whereas  they   may  be    inclined  to  be  transported, 
and  to  enter  into  Services  of  fome  of  his  majefty's  colonies  and  plantations 
in  America  :    but  as  they   have   no  power  to  contract  for  themSelves,  and 
thereSore  that  it  is  not  SaSefor  merchants  to  tranSport  them,  or   take  them  Merchants, or 
into  Such  Services:  Be  it  enacted  by  the  authority  aforeSaid,  That  where  others,    may 
any  perSon  of  the  age   of  fifteen  years,  or  more,  and  under  the    age   ofconftra     "',:h 
twenty-one,  fhall  be  willing  to  be  tranfported,  and  to  enter  into  any  fer- Le of i '  and 
vice  in  any  of  his  majefty's  colonies  or  plantations  in  America,  It  (hall  and  under  21,  to 
may  be  lawful  for  any  merchant,  or  other,  to  contract  with  any  fuch  per-ferve  t.hem  tn 
Son  for  anv  Such  Service,  not  exceeding  the  term  of  eight  years  •,  provided  Amenca    for 
Such  perSon  io  binding  him  or  herSelf  do  come  before  the  Lord  Mayor   of  Provided  fuch 
London,  or  fome  other  juftice  of  the  peace  of  the  city,    if  fuch  contract  be  ferfon  ac- 
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knowledge     made  within  the  fame,  or  the  liberties  thereof,  or  before  fome  other  two 
befbrea'^V    Jui^'ces  ot~  tne  Peace  or"  tne  P'ace  where  Inch  contract  (hall   be  made,  if 
of  peace!"  and  m3^e  elfewhere,  and  before  fuch  magi  ft  rate  or  magiftrates  acknowledge 
fign  the'fame  fuch  con  fen  t,  and  do  fign  fuch  contract  in  his  or  their  prefence,  and  with 
with  his  ap-    his  or  their  approbation  ;  and  that  then  it  (hall   be  lawful  for  any  fuch 
probation.       merchant,   or  other,  to  tranfport  fuch  perfon   fo  binding  him  or  hcrfelf 
and  to  keep  him  or  her  within  any  of  the  laid  plantations  or  colonies,  ac- 
cording to  the  tenor  of  fuch  contract  as  aforefaid  ;  any  law  or  ftatute  to  the 
Suchcontraa,  concrary  in  any  wife  notwithstanding:  which  faid  contract  and  approbation 
^•,j0t^et"er'°f  fuch   magistrate  or  magiftrates,  with  the  tenor  of  fuch  contract,  fhall 
quarterVf-6    ^e  certified  by  fuch  magiftrate  or  magiftrates  to  the  next  general  quarter- 
lions,  feffions  of  the  peace,  held  for  that  county  where  fuch  magiftrate  or  ma- 
giftrates fhall  refide,  to  be  regiftered  by  the  clerk  of  the  peace  without 
ree  or  reward. 

Stat.  2  Geo.  2.  c.  25.  See  this  aft  under  fofgCtp. 

Stat.  4  Geo.  2.  c.  32.  [A.  D.  1731.  Intituled]  "  An  act  for  the  more- 
effectual  punifhingftealers  of  lead  or  iron  bars  fixed  to  houfes,  or  any 
fences  belonging  thereunto." 

"  Whereas   the   pernicious  practice  of  dealing   lead,  iron   bar?,    iron 
gates,  iron  paliladoes,  and  iron  rails  fixed  to  dwelling-houfes,  out-houfes, 
toach-houfes,    ftables,    and   other   buildings,   and   fixed    in   gardens,    or- 
chards,   court-yards,    fences,  and  outlets   belonging   to  dwelling-houfes, 
and  other  buildings,  hath  of  late  time  been  much   ufed  to  the  great  de- 
triment of  his  majefty's  fubjects;   and   it  is  neceffary,  for  the  more  effec- 
tual preventing  of  fuch  offences,  to  inflict  a   more  exemplary  puniihment 
on  fuch  offenders,  than  by  the  laws  of  this  realm  can  now  be  done  ;  be  it 
therefore  enacted  by  the  king's  moft  excellent  majelty,  by  and  with  the 
advice  and  confent  of  the  lords  fpiritual  ani  temporal,  and  commons,   m 
Stealers  of      this  prefent  parliament  affembied,  and  by  the  authority  of  the  fame,  That 
kad,  iron       from  and  after   the  twenty-fourth  day  of  June,  one  thoufand  feven  rum- 
bars,  &c.  fix-  jre^  anc|  thirty-one,  all  and  every  perfon  and  perfon s  who  (hall  fteal,  rip 
ed  to  houfes,  .         /        .,     .  '   '  ,       ,r.  .  .  ">/'F> 

or  any  fences  cut'   or   break,  with   intent  to  (teal,  any  lead,  iron   bar,   iron  gate,  iron 

belonging  palifadoe,  or  iron  rail  whatfoever,  being  fixed  to  any  dwelling-houfe,  out- 
thereto,  (hall  houfe,  coach-houfe,  (table,  or  other  building,  ufed  or  occupied  with  fuch 
felony  dwelling-houfe,  or  thereunto  belonging,  or  to  any  other  building  what- 

foever, or  fixed  in  any  garden,  orchard,  court-yard,  fence,  or  outlet,  be- 
longing to  any  dwelling  houfe,  or  other  building,  (hall  be  deemed  and 
conftrued  to  be  guilty  of  felony;  and  every  fuch  felon  and  felons  fhall  be 
fubject  and  liable  to  the  like  pains  and  penalties,  as  in  cafes  of  felony  -r 
and  the  court,  .by  and  before  whom  fuch  perfon  or  perfons  fhall  b.-  tried, 
fhall,  and  hereby  have  power  and  authority  to  tranfport  fuch  felons  for 
and  be  iranf-  the  fpace  of  feven  years,  in  like  manner  as  other  felons  arc  directed  to  be 
ported  for  7  tranfported  by  the  laws  and  (tatutes  of  this  realm;  and  ail  and  every 
perfon  and  perfofls,  who  (hall  be  aiding,  abetting,  or  almling  in  ft  aling, 
or  in  fuch  ripping,  cutting,  or  breaking  any  lead,  iron  bar,  iron  gue, 
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iron  palifado?,  or  iron  rail,  fixed  to  any  dwelling- houfc,  outhoufe, 
Goach-houfe,  liable,  or  other  building,  or  fixed  in  any  garden,  orchard, 
courtyard,  fence,  or  outlet,  belonging  to  any  dwelling-houfe,  or  other 
building,  or  who  (hall  buy  or  receive  any  fuch  lead,  iron  bar,  iron  gate, 
iron  palifadoe,  or  iron  rail,  knowing  the  fame  to  be  ftolen,  (hall  be  lub- 
jedt  and  liable  to  the  fame  punishments,  as  if  he,  (he,  or  they  had  ftolen 
the  lame  ;  any  law  to  the  contrary  in  any  wife  notwithstanding. 

Stat.  24  Geo.  2.  c.  45.  [A.  D.  1751.  Intituled']  "  An  acT:  for  the  more 
effectual  preventing  of  robberies  and  thefts  upon  any  navigable  rivers, 
ports  of  entry  or  difcharge,   wharfs,  and  keys  adjacent." 

"  Whereas  divers  wicked  and  ill-difpofed  perfons  are  encouraged  to 
commit  robberies  and  thefts  upon  navigable  rivers,  ports  of  entry  and 
difcharge,  wharfs  and  keys  adjacent,  by  the  privilege,  as  the  law  now  i?, 
of  being  admitted  to  the  benefit  of  their  clergy  -,  Therefore,  for  the  more 
effectual  preventing  fuch  felonies  for  the  future,  be  it  enacted  by  the 
king's  molt  excellent  majelly,  by  and  with  the  advice  and  confent  of  the 
lords  fpiritual   and   temporal' and   commons  in   this   prefent   parliament 
affembled,  and   by  the  authority  of  the  fame,  That  all  and  every  p:rfon  Perfons  con- 
or  perfons  that  Ihall,   at  any  time  from  and  after  the  twenty-fourth  day  vifled  of  cheft 
of  June,  one  thoufandr  kven  hundred  and  fifty-one,  felonioufiy  ileal  any  of  40S-  value 
goods,  wares  or  merchandize,   of  the  value  of  rorty  fhillings,  in  any  (hip,  te(|-ej  y 

barge,  lighter,   boat  or  other  vefTcl,  or  craft,   upon  any  navigable  river, 
or  m  any  port  of  entry  or  difcharge,  or  in  any  creek  belonging  to   any 
navigable  river,   pore  of  entry  or  difcharge,  within  the  kingdom  of  Great 
Britain;    or  (hall  felonioufiy  (leal  any  goods,   wares  or  merchandize,  oforonany 
the  value  of  forty  fhillings,   upon  any  wharf  or  key  adjacent  to  any  navi-  wha^f' . 
gable   river,   port  of  entry  or  difcharge,   or  fliall   be  prefent,   aiding  and  tiiere;n'n 
alfilting  in  the  committing  any  of  the  offences   aforefaid,    being  thereof 
convicted  or   attainted,   or  being  indicted  thereof  lhall  of  malice  (land 
mute,  or  will  not  directly  anfwer  to  the  indictment;  or  (hall  peremptorily  excluded  from 
challenge  above  the  number  of  twenty  perfons  returned,  to  be  of  the  jury -, t,ie  benefit  of 
fhall  be  excluded  from  the  benefit  of  clergy."  c  "sy' 

Stat.  25  Geo.  2.  c.  36.  \A.  D.  1752.]  made,  among  other  purpofes,  "  for 
the  better  preventing  thefts  and  robberies." 

"  Whereas  the  advertifing  a  reward  with  no  queflions  afked,  for  the  re- 
turn of  things  which  have   been  loft  or  ftolen,  is  one  great  caufe  and  en- 
couragement of  thefts  and  robberies  ;  be  it  enacted   by  the  king's  moll 
exceilent  majefty,  by  and  with  the  advice  and   confent  of  the  lords  fpiri- 
tual and  temporal,  and  commons,  in   this   prefent  parliament  affembled, 
and  by  the  authority    of  the  fame,   That  from  and  after   the  firfl  day  of  The  perfon 
June,  onethoufand  feven   hundred  and   fifty-two,   any  perfon   publickly  a     -"'™S  * 
advertifing  a  reward  with  no  queflions   afked,  for  the  return  of  things  return  0f 
which  have  been  ftolen  or  loft,  or  making  ufe  of  any  words  in  fuch  pub-  things  flolen 

D  2  lick  or  loft,  &c. 


lick  advertifement,  purporting  that  fuch  reward  fhall  be  given  or  paid 
without  feizing  or  making  enquiry  after  the  perfon  producing  fuch  thing 
fo  ftolen  or  loft,  or  promifing  or  offering,  in  any  fuch  publick  advertife- 
ment, to  return  to  any  pawnbroker,  or  other  perfon,  who  may  have 
bought  or  advanced  money  by  way  of  loan  upon  fuch  thing  fo  ftolen,  or 
loft  the  money  fo  paid  or  advanced,  or  any  other  fum  of  money  or  re- 
and  the  prin-  ward  for  the  return  of  fuch  thing  ;  and  any  perfon  printing  or  publifhing* 
ter,  to  forfeit f^jj  advertifement,  fhall  refpectively  forfeit  the  fum  of  fifty  pounds  for 
every  fuch  offence,  to  any  perfon  who  will  lue  for  the  fame. 

Stat.  29  Geo.  2.  c.  30.  [A.  D.  1756.  Intituled]  "  An  aft  for  more  ef- 
fectually difcouraging  and  preventing  the  dealing,  and  the  buying,  and 
receiving  of  ftolen  lead,  iron,  copper,  brafs,  bell-metal  and  lolder,  and 
for  more  effectually  bringing  the  offenders  tojuftice." 

"  Whereas  the  pernicious  practice  of  ftealing  lead,  iron,  copper,  brafs, 
bell-metal,  arrd  folder,  fixed  to,  or  lymg,  or  being  in   or  upon   houfes, 
our-houfes,  mills,  warehoufes,    work-fhops,    and  other  buildings,  areas, 
vaults,  yards,   gardens,  orchards,  or  other  places  ;  and  alio  the   ftealing 
of  fuch   materials  from  fhips,  barges,   lighter?,   boats,  and  other  veffels 
and  craft,  upon  navigable  rivers,  in  ports  of  entry  or  difcharge,  creeks 
and  docks  belonging  thereto,  and  alfo  from  off  wharfs,  keys,  and  other 
places,   is  become  a  great  and  notorious  evil,  by  reafon  of  the  difficulty 
in  apprehending  and  convicting  the  thieves,  and  the  ftill  greater  difficulty 
of  difcovering   and   convicting  the  buyers   or   receivers   thereof;    which 
buyers  or  receivers  are  the  principal  caufeof  the  commiffion  of  fuch  thefts; 
and  in  regard  that  the  faid  offences  are  committed  in  fuch  clofe  and  clan- 
deftine  manner,  that  there   can   be  no   witnefs  or  witneffes  to  the  fame, 
but  fuch   who  is  or  are  partakers  of  the  offence;  and  whereas  if  the 
buyers  and  receivers  of  lead,   iron,   copper,   brafc,   bel!-metal  or  folder, 
knowing  or  having  reafbnable  caufe  to  fufpect   the  fame  to   be  ftolen,  or 
unlawfully  come  by,  were  made  original  offenders,   and  punifhable  inde- 
pendent of  the  apprehenfion  and  conviction  of  the  thief;  and  if  the  ap- 
prehending, profecuting,   and  convicting  the  offenders  in  both  kinds  were 
rendered  more  eafy  and  fpeedy,   it  might  more  effectually  tend  to  the  dil- 
covery  and  fuppreffion  of  the  laid  offences  :   for   remedy   whereof,   be  it 
enacted  by  the  king's  moft  excellent  majefty,   by  and  with  the  advice  and 
confent  of  the  lords  fpiritual  and  temporal  and  commons  in  this  prefent 
B  vers  or  re-  parliament  affembled,  and  by  the  authority  of  the  fame,  That  from  and 
ceivers  of  any  af[er  t;lc  fir ft  day  of  Oflober  one   thoufand  (even   hundred  and  fifty-fix, 
rials  L'rein     evcry  perfon  who  fhall  buy  or  receive  any  lead,  iron,   copper,  brafs,  bell- 
mentioned,     me  ^  or  folder,  knowing  the  fame  to  be  ftolen,  or  unlawfully  come  by  ;  or 
knowing  the   fhall  privately  buy  or  receive  any  ftolen  lead,   iron,   copper,    brafs,   bell- 
jametob-flo-  nict.)  or  ("older,    by  differing  any  door,  window,  or  fhutterto  be  left  open 
fully  come1'*"or  unfaltencd    between  fun-iccting  and   fun-riling  lor  that   purpofe  ;    or 
by,  k<:.         fhall  buy  or  receive  the  fame,   or  any  of  them,  at  any  time  in  any  clan- 
destine manner  from  any  perfon  or  pcrfons  v,  lutlbever;  fhall,  being  thereof 

convicted 
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convicted  by  doe  courfe  of  law,  although  the  principal  felon  or  felons  has  if  convifled, 

not  or  have  not  been   convicted   of  Healing  the  fame,  be  uan  I  ported  for t0  be  "anf- 

r  ,  ■  -/i,  i-  i-  ■       a  ported  for  14. 

fourteen  years  to  any  of  his  maieliy  s   colonies  or  plantations  in  America,  f,ears> 

according  to  the  laws  in  force  for  the  tranfportation  of  felons. 

Seel.  2.   And  be  it  enacted   by  the  authority  aforefaid,  That  it  lhall  and  where  there 

may  be  lawful  for  any  one   juftice  of  the  peace,  upon  complaint  made  to  iscaufeof  fof- 

him  upon  oath  by  any  credible  perfon,  that  there  is  caufe  to  fufpect  ltolen  FK1°n>  Ju(ilC8 
.        1       •  u      r       l.    11  1  r  1  1  •  1    j    •  to   il'je     a 

lead,     iron,    copper,     brals,    bell-metal   or  loluer,    is   concealed  in   any  (earch  war. 

dwelling-houfe,  out-houfe,  yard,  garden,    or   other  place   or    places,   by  rant, 
warrant  under  his  hand  and  feal,  to  caufe  every  fuch  dwelling  houle,  out- 
houfe,  yard,  garden  and  place,  to   be  fearched   in   the  day-time;  and  if  terja]s    an(i" 
any  lead,  iron,  copper,  brais,  bell- metal  or  folder,  fufpected  to  be  (lolen,  the  party  with 
fhall  be  found  therein,  to  caufe   the  fame,  and  the    perfon  or   perfons   in  whom  the 

■whole  houle,  out-houfe,  yard,   garden,  or  other  place,  the  fame  (hall  i,e  famearelound 
c         j  li  11/  •    n.-  c   1  r        ,      to  be  carried 

round,   to  be  brought  before  any  two  or  more  jtutices  ot  the  peace  tor  the  before  two  ju- 

fame  county,  city,  riding,  divifion,  liberty  or  place  ;   and  if  the  laid   per-  aices,  cVr. 

fon  or  perfons  lhall  not  give  an  account  to  the  fatis'faclion  of  fuch  iuftices,  „ 

how  he,  (he,  or  they  came  by  the  fame  ;  or  lhall  not,  within  lome  conve-  count;n„  fa. 

nient  time,  to  be  fet  by  the  faid  jtiftices,  produce   the  party  or  parties  of  tisfaftorily, 

or  from  whom  he,  (he  or  they  bought  or  received  fuch  (lolen  lead,  iron,  deemedguilty 

copper,   brafs,   bell-metal  or  folder,  that  then   the  fad  perfon  or  perfons0'  a  miWe" 

fo  offending,  (hall  be  deemed  and  adjudged  guilty  of  a  mifdemeanor. 

Seel.  3.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  every  Sufpetted 
conrtable,  headborough  or  tithingman,  in  every  county,  city,  town  cor-  perfons,  with 
porate,  or  other  place  where  they  (hall  be  officers,  and  every  beadle  within  any  of  the  laid 
his  ward,  parilh  or  diftrict,  and  every  watchman  during  fuch  time  only  as  ^e^nfpht-" 
he  is  on  duty,  lhall  and   may  apprehend,  or  caufe  to  be  apprehended,  all  time,  may  be 
and  every  perfon  or  perfons  who  may  reafonably  be  fufpected  of  having  or  apprehended 
carrying,  or  any  ways  conveying,  at  any  time  after  fun-fetting,  and  before  hV^e  P3"1*1' 
fun-rifing,  any  lead,  iron,  copper,  brafs,  bell-metal  or  folder,  fufpected  watdime^ 
to  be  (lolen,  or  unlawfully  come  by  •,  and  the  fame,  together  with  fuch  and    carried 
perfon  or  perfons,  as  foon  as  conveniently  may  be,  to  convey  or  carry  be-  before  two 
fore    any  two  or  more  juftices  of  the  peace  for  the  county,  city,  riding,  Ju(llces>   &c> 
divifion,  liberty  or  place  aforefaid  ;  and  if  the  perfon  or  perfons  fo  appre- 
hended conveying  any  fuch  lead,  iron,  copper,  brafs,  beli-metal  or  folder, 
fhall  not  produce  the  party   or  parties  from  whom  he,  me  or  they  bought 
or  received  the  fame,  or  fome  other  credible   witnefs  to  depofe  upon  oath 
the  fale  or   delivery  of  the  faid  lead,  iron,  copper,  brafs,  bell-metal  or  and  not  ac- 
fulder  (which  oath  any  fuch  juftices  are  hereby  impowered  to  adininifter)  counting  fa- 
or  fhall  not  give  an  account,  to  the  fatisfacYion  of  any  two  or  moreof  fuch  tlsUdori|y> 
jullices,  how  he,  (he  or  they  came  by  the  fame,  that  then  the  faid  perfon- ,,^^^5 
or  perfons  i'o  apprehended  (lull  be  deemed  and  adjudged  guilty  of  a  mil-  meanor. 
demeanor. 

Seil.  4.  And  be  it   enafled  by   the  authority  aforefaid,  That  where  any  in  which  cafe, 
perlon  or  perfons  (hall  be  convicted  of  either  of  the    mifdemeanors  afore- the  mamials 
laid,  it  (hall  and  may  be  lawful  for  any  two  or  moreof  fuch  jullices  to  caufe  IP  ^e  •d,ep?" 
fuch  lead,  iron,  copper,  brais*  bell  metal  or  folder,  to  be  depofited   in  ^rchwar-  & 

the  Jens,    cr'r. 
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the  hands  of  the  churchwardens  or  overfeers  of  the  poor  of  the  place  where 
fuch  lead,  iron,   copper,   brafs,   bell-metal  or  folder  were  found,  or  in  any 

aM  froWfc      other  convenient  place,  for  any  time  not    exceeding   tlrrry  days :  and  in 

'  '  b?  2}  the  mean  time  to  order  the  (aid  churchwardens  and  overleers  of  the  poor, 
or  one  of  them,  in  all  and  every  of  the  parifhes  within  the  bills  of  morta- 

to  te  gucii.  lity,  to  infer*  an  advertifement  in  fome  public  paper,  and  in  every  other 
parilh  or  place  to  caufe  notice  to  be  given  by  fome  public  cryer,  and  by 
fixing  on  the  church  or  chapel-door  notice  defcribing  fuch  lead,  iron, 
copper*  brafs  bell-metal  or  folder,  and  where  the  fame  (hall  be  depo- 
ficed,  to  the  end  that  perfons  having  loll  iuch  lead,  iron,  copper,  brafe, 
bell  metal  or  folder,  may  come  and  claim  the  fame,  cr  any  reputable  per- 

snd  t5ie  own  ron  on  t|ltjr  behalf  j  and  in  cafe  any  perfon  or  perfons  can  prove  their  pro- 

his^»rcprtiy'  Pe>rty  to  t!)c  ^  'eac^'  'ron'  c0PPcr>  brafs,  bell  meial  or  folder,  upon 
is  to  have''  oath,  to  the  (Satisfaction  of  any  tvvo  or  more  of  fuch  jufices  of  the  peace 
than,  for  fuch  county,  city,  riding,  divifion,   liberty  or  plare,  that  then  fuch. 

juftices  (hall  order  reititution  of  fuch  lead,  iron,  copper,  brafs,   bell-metal 
or  folder,  to  the  owner  or   owners   thereof,  after   paying  the  reafonable 
c'arges  of  removing,  depofning  and  giving  public   notice  of  the  lame; 
and  if  at  the  end  of  the  (aid  thirty  days  no  perfon  or  perfons  (hall  come  and 
prove  his,  her  or  their  property,  nor  any  reputable  perfon  on  his  or  their 
rtlierwifsthcy  behalf,  to  fuch  'ead,  iron,  copper,   brafs,   bell-metal  or  folder,  the  fame 
are  to  be  fold,  to  |je  f0]<j  for  the  beft  price  that  can  realonably  be  had  •,  and  after  deducting 
B"»  d-vid'ed'  '^e  c'iarSes  as  aforefaid,  one  moiety  of  the  money  ariling  from  iuch  fale  to 
between    the  be  given  to  the  perfon  or  perfons  who  (hall   apprehend    the  party  or  par- 
officer  and      ties  guilty  of  the  mifdemeanors  afore-mentioned,  or  either  of  them  :  and 
poor.  t[lc  otner  moiety  thereof  to  the  poor  of  the  parifii  where  fuch  offence  mall 

be  committed  (if  it  is  known  where)  or  elle  where  fuch  convictions  (hail 
be  made. 
Perfon  to  Seul.  5.  And  be  ix  further  enacted  by  the  authority  aforefaid,  That  every 

v/hom  any     perf0n  to  whom  any  lead,  iron,  copper,  brafs,  bell-metal  or  folder,  {hail 
be         be  brought  and  offered  to  be  fold,  pawned  or  delivered,  fhall  and  is  here- 
brought,  to    by  im powered  and  required  (there  being  reafonable  caufe   to  fufpect  that 
be  fold  or       foch  lead,  iron,  copper,   brafs,   bell-metal  or  folder,  was  (lolen  or  unlaw- 
PaW0ed>  m*Y  fully  come  by)  to  apprehend,  fecure,  and   carry   before  a  jultice   of   the 
peaed  cafe!    peace  f°r  the  county,  riding,  divifion,  liberty  or  place  where  the  fame  (hall 
Hop  and  carry  be  fo  brought  or  o  fit  red  (having  it  in  his  or  her  power  fo  to  do)  the  perfon 
the  party  be-  Qr  perfons  fo  bringing  or  offering  the  fame,  together  with  fuch  lead,  iron, 
ore  a  juUice,  co^per>    crafS)  bell-metal  or  folder  ;  and  fuch  perfon  or  perfons  fo  appre- 
hended (hall  be  dealt  with,  and  fuch  lead,   iron,  copper,   brafs,  bell-rhetal 
or  folder,  (hall  be  depofited  and  difpofrdof,  in  the  fame  manner,  as  if  he, 
(he  or  they  had  been  apprehended  by  the  conftable,  headborough,  tything- 
otherwife.up.  mar>»  beadle  or  watchman,  as  aforefaid;  and  if  it   (hall  appear  upon  the 
on    proof  of  oath  of  any  perfon,  notwithstanding  fuch  perfon  or  perfons  was   or  were 
fuch    rcaf,n-  concerned  in  Healing  the  fame,  if  corroborated  wich  other  credible  circum- 
e£e  (lances,  to    the  fatisfaction  of  two   or  morejuflices  of  the  peace  for  the 
is  guilty  of  a  county,  city,  riding,  divifion,  liberty  or  place,  where  the  fame  lhall  be 
mifdemvar.or.  brought  or  offered  as  aforefaid,  that  there  was  reafonable  caufe  to  fufpect 

fuch 


TUtcWt?. 


2  3 


fuch  lead,  iron,  copper,  brafs,  bell-metal  or  folder  was  ftolen  or  unlaw- 
fully come  by,  and  that  the  perfon  or  perfons  to  whom  fuch  had,  iron, 
copper,  brafs,  bell  metal,  or  folder,  was  fo  brought  or  offered,  did  not 
(having  it  in  his,  her  or  their  power  fo  to  do)  apprehend,  fecure  and  carry 
before  a  juftice  of  the  peace  as  aforefaid,  the  perfon  or  perfons  who  fo 
brought  or  offered  the  fame,  that  then  the  perfon  or  perfons  to  whom  fuch 
Jead,  iron,  copper,  brafs,  beil-metal  or  folder  was  fo  brought  or  offered, 
fhall  be  deemed  and  adjudged  guilty  of  a  mifdemeanor. 

Sett.  6.  And  be  it  further  enacted,  That  every  perfon  deemed  and  ad-  Per  funs  con- 
judged  guilty  of  a  mifdemeanor,  in  having  in  his,  her  or  their  poffeffibfi,  vi^e'J  of  a 
any  lead,  iron,  copper,  brafs,  bell-metal  or  folder,  fufpected  to  be  ftolen  .mi'ae,?ean.or 
or  unlawfully  come  by,  and  not  producing  the  party  or  parties  of  whom  their  pofleffion 
he,  fhe  or  they  bought  or  received  the  fame,  not  giving  a  Satisfactory  ac- 1  yof  the  faid 
count,  how  he,  (he  or  they  came  by  the  fame,  or  in  having,  carrying  or  rratf,ia's  &c. 
conveying;  of  lead,  iron,  copper,  brafs,  bell-metal  and   folder,  fu'fpected        not  *c~ 

l      <i    i  |      y  I,  *"     i.  ,  ,  ,  '  counting  fatif- 

to  be  ftolen  or  unlawfully  come  by,  and  not  producing  the  party  or  pap-fadorijy  for 
ties,  from  whom  he,   fhe  or  they    bought   or  received  the  fame,  nor  any  the  fame. 
credible  witnefs  to  depofe  upon  oath  the  fale  or  delivery  thereof,   not  giv- 
ing a  fatisfactory  account  ho-w  he,  fhe  or  they  came  by  the  fame  (as  the 
cafe  fhall  be)  fhall,  for  every  fuch  mifdemeanor,   forfeit  for  the  firft  of- to  forfeit  for 
fence,  the  fum  of  forty  (hilling1:,  and  for  the  fecond  offence,  the  fum  or  '-''-  fir"  °f; 
four  pounds,  and  for  every  lubfequent  offence,   the  fum  of  fix  pounds  v  ,fnSe  4°s.'  faJ 
and  that  every  perion  deemed  and  adjudged  guilty  of  the  mifdemeanor  bland  for  every 
neglecting  to  apprehend,  fee  u  re  and  carry  before  a  juftice  of'  the  peaic^  Subfequent 
the  perfon  or  perfons  (having  it  in  his,  her  or  their  power  fo  to  do)   who  one'  ol-  ?nd 
brought  or  offered  to  fell,  pawn  or  deliver,  any  lead,  iron,  copper,   brafs,  0"°^  ?fj,,ty 
bell-metal  or  folder  (as  the  cafe  (hall  be)  fufpedled  to  be  ftolen  or  unlaw-  mean™  in 'not 
fully  come  by,  fhall  for  every  fuch  mifdemeanor,  forfeit  for  the  firft  of-  carrying  Caf. 
fence,  the  fum  of  twenty  (hillings,   and  for  the  fecond  offence,  the  fum  Pei3ed perfons 
of  forty   (hillings,    and  for  every   fubfequent   offence   the   fum  of  four  (.-"„or<J  a;u,'" 
pounds  •,  all  which  faid  respective  forfeitures,  (hail  and  may  be  levied  by  feK  formic  fori 
diftrefs  and  fale  of  the  goods  and  chattels  of  every  fuch  offender  (render^  offence  >0f. 
ing  to  him  or  her  the  overplus,  after  charges  of  the  faid  diftrefs  and  fale  for  t!ie  Second 
deducted)  by  warrant  under  the  hands  and  feals  of  any  two  or  more  t^'everV  fubf^ 
fuch  juftices,    before   whom    fuch   offender   was  deemed   and   adjudged  qjent  4]. 6" 
guilty;    which    forfeiture   (hall    be  paid,  one   moiety  thereof  to  the   in-  Forfeitures 
former,   and  the  other  moiety  thereof  to  the  overfeers  of  the  poor,  for  the  h'MV  t0  be  !e- 
ufe  of  the  poor  of  the  parifh  or  place  where  fuch  offence  was  committed  ^cfjand  ap" 
(if  it  is  known  where)  or  elle  where  fuch  conviction  (hall  be  made-,  and  por  „' 
it  no  Sufficient  diftrefs  fhall  be  found,  whereon  to  levy  the  faid  refpectrve  diiitefs,  of- 
forfeitures,   then  the  laid  juftices  fhall  and  may  commit  every  fuch  often    fender  to  be 
der,   fo  respectively  deemed  and  adjudged  guilty  as  aforefaid,'  to  the  com- cc"-miued- 
mon  gaol  or  other  prion,  or  boufe  of  correction,  within  their  jurifdic- 
tion,   without  bail  or  mainprize,  for  the   Space  of  one  month  for  the  firft 
©fiehce,   and  'or  the  fecond  offence  for  the  fpace  of  two  months,   and  for 
every  fubfequent  offence,    untd  fuch  offender  fhall  be  difcharged  by  order 
cf  the  court  of  general  quarter  feflions. 

Seff. 
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Canvj£Honi        Sec?.  7.  f<  And  be  it  further  enabled,  That  every  conviction  of  any  of. 
to  be  certified  feriCier  \a  ariV  of  the  aforefaid  mifdemeanors,   (hall  be  certified  by  two  or 
fdlions^3'1"  more  °^  the  juftices  of  the  peace,  making  the  fame,  to  the  next  general 
or  quarter  feffions  of  the  peace,   to  be  filed  and  entered  amongft  the  re- 
cords of  the  faid  feffions  ;  and    that   fuch   conviction   fhall  and   may  be 
in  the  form     drawn  up  on  parchmenr,  and  certified  in  the  following  forth  of  words  (as 
following.      the  cafe  nuu  happen)  or  in  any  other  form  of  words  to  the  like  effect, 
mutatis  mutandis  ;   that  is  to  fay, 

Middlefex,  l   T>  E  it  remembered,  That  on  the  day  of 

to  wit.     3         in  the  year  A.  B.  was  convicled  before  us 

of  the  jujiices  of  the  peace  for  the  county,  city,  riding,  divifwn,  liberty  or 
place  aforefaid  (as  the  cafe  fhall  be)  of  a  mifdeameanor  in  having  in  his,  her  or 
their  pofjejfton,  lead,  iron,  copper,  brafs,  bell-metal  or  folder,  fufpetled  to  be 
ficlen  or  unlawfully  come  by,  and  not  producing  the  party  or  -parties,  of  whom 
he,  fhe  or  they,  bought  or  received  the  fame,  nor  giving  a  fatisfatlory  account 
how  he,  fie  or  they  came  by  the  fame,  or  in  having,  carrying  or  conveying  of 
lead,  iron,  copper,  brafs,  bell-metal  or  folder,  fufpetled  to  be  Jlolen  or  un- 
lawfully come  by,  and  not  producing  the  party  or  parties,  from  whom  he,  fhe 
or  they  bought  or  received  the  fame,  nor  any  credible  witnefs  todepofe  upon 
oath  the  fale  or  delivery  thereof,  or  not  giving  a  fatisfatlory  account  how  he, 
jhe  or  they  came  by  the  fame,  or  of  negletling  to  apprehend  and  fe cure  the  per f on 
or  perfons,  who  brought  and  offered  to  fawn,  fell  or  deliver,  lead,  iron,  cop- 
per, brafs,  bell- metal  or  folder,  fufpetled  to  be  .Jlolen,  or  unlawfully  come  by 
(as  the  cafe  fhall  be) 

Given  under  our  hands  andfeals  the  day  and  year  aforefaid. 

Said  convic-  Which  faid  conviction,  in  the  fame  or  the  like  form  of  words,  fhall  be 
tl0n  110tI°  be  good  and  effectual  in  law  to  all  intents  and  purpofes,  and  fhall  not  be 
nioved  by  cer-  quafhed,  fet  afide,  or  adjudged  void  or  infufficient  for  want  of  any  other 
tiorari.  form  or  words  whatfoever,  nor  be  liable  to  be  removed  by  certiorari  into 

his  majefty's  court  of  King's  Bench,  but  fhall  be  deemed  and  taken  to  be 
final  to  all  intents  and  purpofes  whatfoever. 
Felon  con-  Seel.  8.   And  be  it  further  enacted  by  the  authority,  aforefaid,   That  if 

vidiing  the     any  perfon  being  out  of  prifon,  fhall  after  the  faid  firft  day  of  Otlober  one 
buyers  or  re-  thoufand  feven  hundred  and  fifty-fix,  commit  any  felony,  by  fteaiing  any 
fto'lerTmaie-    lea<^»   iron'   copper,   brafs,   bell  metal  or  folder,  and  afterwards  difcover 
rials,  is  intit-  two  or  more  perfons,  who  fhall  buy  or  receive  any  ftolen  lead,  iron,  cop- 
led  to  his  ma- per,   brafs,   bell-metal  or  folder,  after  the   faid   firft  day  of  October  one 
JeiJy'sPardon'thoufand  feven  hundred  and  fifty-fix,  knowing  the  fame  to  be  ftolen,  fo 
as  two  or  more  of  the  perfons  difcovered,  fhall  be  convicted  of  fuch  buy- 
ing or  receiving,  he,    fhe  or  they  fo  difcovering,   fhall  have,   and  be  in- 
titled  to,  the  gracious  pardon  of  his  majefty,  his  heirs  and  fucceffors,  for 
all  fuch  felonies  by  him  or  her  committed,  at  any  time  or  times   before 
fuch.difcovery  made,  which  pardon  fhall  be  likewife  a  bar  to  any  appeal 
brought  for  fuch  felony. 

Seel.. 


■JUrcttti?.  H ' 

Seel.  9.  "  And  be  it  further  enacted  by  the   authority  aforefaid,  Thnt  and  convtfi. 
If  any  perfon  fhall  be  concerned  in  the  dealing  any  lead,  iron,  copper*  »»ganyof  a 

.        -  J  1     11  1  ,-11  j    n     11  j        il    •  c       '  r         mildemcanor, 

brals,  bell-metal  or  folder,   and  fhall  afterwards,  being  out   or  pnlon,  innot  a        ' 

difcover  any  perfon  to  whom  he,  (lie  or  they  fhall  have,  after  the  lard  fir  It  hending,  Sic, 

day   of  Oeloler,  offered   to  fell,   pawn  or  deliver,  any  Rolen   lead,  iron,  Offender  of- 

copper,   brafs,    bell-metal  or  folder,   fo  as  fuch  perfon  be  convicted  of  the  'enngcofell 

;,        '  '  ,,.'_.  r.  .  i-  1  or  pawn  the 

mildemeanor  of  not  apprehending,   iecur.ng  and   carrying,    him,   her  or  ia^s>  js  dl^ 

them,   before  a  juftice,   as  aforefaid,   that  then   the  perfon  making  fuch  charged  from 

difcovery,  fhall  not  be  liable  to  be  profecuted  for  ftealing  the  lead,  iron,  protection 

copper,  brafs,   bell- metal  or  folder,  fo  offered  as  aforefaid.  for  fuch  fe- 

Secl.  10.    "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  j  ir^iutj     0f 
if  any  action  or  fuit  fliall  be  commenced  or  brought  againft  any  jultice  or  aaions. 
juftices  of  the  peace,  or  other  officer  or  perfon  whatfoever,  for  doing  or 
caufing  to  be  done,   any  thing  in  purfuance  of  this  act,   concerning  the 
faid  offences,   the  fame  fhall  be  commenced  or  brought  within  fix  months 
after  fuch  caufe  of  action  has  accrued;    and  the  defendant   in  fuch  cafe,  general  Mac. 
may  plead  the  general  iffue,  and  give  the  fpecial  matter  in  evidence-,  and 
if  upon  fuch  action   a  verdict  fhall  be  given  for  the  defendant,  or  the 
plaintiff  become  nonfuited,   or  difcontinue  his  action,   the  defendant  fhall 
have  treble  colts.  Treble  colts. 

Sett.  11.    "Provided  always,  That  nothing  herein  contained  (hall  ex-. Former  laws 
tend,  or  be  conftrued  to  extend,   to  repeal  any  former  law  now  in  being,  not  vacated, 
for  the  punifhment  of  fuch  offenders  ■,  and  provided  alfo,  that  fuch  offen-  "j!^"1^"5 
der,  after  having  been  punifhed  by  this  act,  fhall  not  for  the  fame  offence,  double  m- 
be  afterwards  punifhed,  or  be  liable   to  be  punifhed,   by  any  fuch  for-  nifomeui. 
mer  law." 

By  Stat.  30  Geo.  2.  c.  24.  feft.  7  di?  8.  "  perfons  offering  goods  to 
fale,  pawn  or  exchange,  not  giving  a  good  account  of  themfelves,  may- 
be detained,  and  carried  before  a  juftice,  who  may   commit   the   party  ; 
and  the  perfon  detaining  party  and  goods  is  indemnified."     See  CllCcSt 
vol.  I.  page  594. 

Stat.  2  Geo.  3.  c.  28.  \A.  D.  1761,  intituled]  "  An  act  to  prevent 
the  committing  of  thefts  and  frauds  by  perfons  navigating  bum  boats, 
and  other  boats,  upon  the  river  Thames" 

"  Whereas  many  ill-difpofed  perfons,  ufing  and  navigating  upon  the  Preamble. 
river  Thames  certain  boats  commonly  called  bum  boats,  and  other  veffels, 
under  pretence  of  felling  liquors  of  different  forts  ;  and  alio  flops,  tobacco! 
brooms,  fruit,  greens,  gingerbread,  and  other  fuch-like  ware  and  things' 
to  and  amonglt  the  feamen  and  labourers  employed  in  and  about  fliips| 
veffels,  and  other  craft  there,  do  frequently  take  occafion  to  cut,  damage' 
and  fpoil  the  cordage,  cables,  buoys,  and  buoy  ropes,  and  the  headfafts 
and  other  fa  Its  belonging  to  fuch  fhips,  veffels,  and  craft,  and  fraudu- 
lently carry  away  the  fame ;  likewife  encourage  fuch  feamen  and  labourers 
todilpofe  of  fuch  cordage,  cables,  and  buoys,  and  fuch  goods,  merchan- 
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dizes,  materials,  and  {lores,  fecretly  and  unlawfully,  whereby  great  IofTcs 
are  fuilained  by  merchants,  and  owners  of  fuch  (hips,  vefTels,  and  other 
craft,  in  the  faid  river:  for  remedy  whereof,  be  it  enaded  by  the  kind's 
n  oft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 
Spiritual  ami  temporal,  and  commons,  in  this  prefent  parliament  aflem- 
l "'om  and  af-  bled,  and  by  the  authority  of  the  fame,  That  from  and  aftep  the  twenty- 

ie  zf,     fourth  day  of  June  one  tbpufand  feven  hundred  and  fixty- c.vj,  ifanyper- 

ni'nfiog,  Ion  or  perfons  (hall  ufe,  lett  out  to  hi  e,  lend,  or  navigate,  or  (hail  be 
letting  out  to  aiding  or  a  (Ming  in  ufing  or  navigating  upon  the  faid  rive!r,  any  bum 
I  >.-■,  lending,  boar,  01-  other  boar,  for  the  purpofe  of  felling,  bartering,  exchanging,  or 
&c\ma  'ns'txpof]ng  to  fale,  to  and  amongll  the  feamen  and  labourers  employed  in 
Boats,  or  other  and  about  fliips,  veflels,  and  other  craft,  any  liquors,  (lops,  tobacco* 
boats,  on  the  brcoms,  or  any  fruit,  greens,  gingerbread,  or  other  fuch  like  ware-,  or 
river,  for  the  rjj.^jj  fej]a  barter,  exchange,  or  expofe  to  fale  as  aforefaid,  any  fort  of  liquor, 
fcn'iner-  or  any  fi°Ps5  tobacco,  broom?,  or  any  fruit,  greens,  gingerbread,  or  other 
quors,  Cops,  fuch  like  ware  or  things  in,  from,  or  out  of,  any  burn  boat,  cr  other  boat 
tobacco,  (other  than  and  except  fuch  bum  boats  and  other  boats  and  vefTels,  as 
i°ms'  S'n"  fnall  be  entered  in  the  office  of  the  mailer,  wardens,  and  affillants  of  the 
lardenVare  guild,  fraternity,  or  brotherhood,  of  the  molt  glorious  and  undivided  Trir 
Src.  '  niiy,  and  of  Saint  Clemen!  in  the  parifh  of  Deptford  Stroud  in  the  county  of 

except  fuch  Kent,  in  manner  herein  after  mentioned,  and  (hall  be  iifed  and  navigated 
boats  as  fliall  fQr  tjie  pUI-p0fes  aforefaid,  in  the  day-time,  between  fun-rifing  and  fun- 
the  office  of  fettingonly)  or  if  any  perfon  or  perfons  (hall  take  in  exchange,  or  by  way 
the  Trinity,  of  barter,  or  (hall  unlawfully  receive,  or  procure  to  be  delivered  to  them, 
houfe,&c.  any  ropes,  cordage,  tackle,  apparel,  furniture,  (lores,  materials,  or  any 
and  perfons  ^^  oi~  &ny  cargo  or  loading  of  any  (hips,  or  vefTels,  in  the  faid  river,  all 
rtange' or  by  and  every  fuch  perfon  or  perfons  refpedtively  fliall,  upon  conviction  there- 
way  of  barter,  of  before  any  juflice  or  juftices  of  the  peace  of  and  within  any  county,. 
or  unlawfully  c',tVi  divifion,  liberty,  or  place  adjoining  to  the  faid  river,  upon  the  oath 
tecexvms,Stc'  of  one  or  more  credible  perfon  or  perfons,  be  deemed  guilty  of  a  mifde- 
K>rdage,5'  roeanor  •,  and  it  fliall  and  may  be  lawful  for  any  perfon  or  perfons  to  appre- 
goods,  ttores  hend  and  detain  all  perfons  then  on   board   fuch   boat;   and  alio  to  leize, 

erchan-    fearch,  and  detain,  in  fome   place  of  fafety,  fuch    boar,  and   the   tackle, 
■ppirel,  and  furniture,  and  loading. thereof;  and.  the  pcribn   arid  perfons 
beingcon-'   fo  aprenended  iball  be  (as  foon  as  conveniently  may  be)  conveyed  b 

i  before  fuch  ju'.lice  orjullices  of  the  p  ace  as  aforefaid  ;  and  fuch  boar,  with  the 
a  ju'.lice  fhall  r-a-]CJ  taciiiCj  apparel,  furniture,  and  loading  the're'of,  (hail,  upon  fuch  con- 
poilty'ofa      vicj-ion  as  aforefaid,  be  forfeited  and  dilpofed  Qf  as  is  herein  after   men* 

lemea-      tioned. 
t\  ir ;  and  the 

boat,  with  thqfe  on  bor.nl,  may  be  fcized  and  fearched,  and  the  perfons  conveyed  before  ajufcice-;  and  the 
boat,  with  her  furniture  and  lading,   upon  fuch  conviction  fhall  b;:  loileited. 

Bum  boats,  Se£i.  2.  "  And  be  it  enaded  by  the  authority  aforefaid,  That  from  and 
andothers,     after  the  twenty-fourth  day   of  June,  one   thoufand  (even  hundred  and 

^  |.^1C  fixty-two,  every  bum  boat,  or  other  boat  whatsoever,  ufed  and  navigated 

purpofesa-6    f°r  t,ie  purpofes  aforefaid,   upon  the  faid  river  between  London  Bridge  and 

ire   the  Lower  Hope  Po.nt,  fliall   be  entered  by  the  owner  or  owners  theieof 

sote/ed  with 


Ki\th  the  matter,  wardens,  and  affifhinrs  at  their  office  at  the  fHnlty-hottfe,  i,y  toe  own- 
in  Water-Lane,  London,  fpetYfying  the  name  or  names,  and  place  or  places  era  at  the  of- 
of abode  of  fuch  owner  or  owners  ;  to  the  intent  that  the  faid  matter,  war-  |j$*°^  th« 
dens,  and  afliltants,  may  regifter  eveiy  entry,  and  deliver  in  writing  to  itl  Water-  L 
fuch  owner  or  owners  a  number  to    be   marked  on    one  or  more  part  or  Lane,  and  a 
parts  of  every  fuch  bum  boar,  or  other  boat;   and  every  fuch   owner   or  number  thert- 
owners  (hall  caufe  the  number  to  be  forthwith  marked,  together  with  his,  "f""1?!," 
her,  or  their  chriftian  and  furname  or  names,  and   place  or  places  of  f0t,e marked, 
abode,  upon  fuch  part  or  parts  of  the  faid  boat  lb  entered  as  aforefaid,  in  with  their 
fuch  manner  as  the  faid  mailer,  wardens,    and   affiftants  fliall,   from  time  chriftian  and 
to  time,  direct  and  appoint,  in  purfuance  of  the  authorities  and  directions  'l]"g™e/a_ 
herein  after  given  for  that  purpofe.  bode,  on  the 

faid  boats,  as  the  Trinity  company  Giall  direct. 

Seel.  3.  "  Provided  alio,  That  every   time,  and  fo    often   as  the   pro-  a  frefb  entry 
perty  of  any  fuch  bum  boat,  or  other  boat,   fhall  be  varied  or  altered,  the  is  to  be  made* 
new  owntr  or  owners  fhall  forthwith  make  a  frefh  entry  of  the  fame,   and  a"d  ever7 
caufe  the  number  delivered  in  purfuance  thereof  to  be  marked  on  the  faid  ^"done^s 
boat,  together  with  his,  her,  or  their  chriftian   and  furname  or  names,  and  above  direct- 
place  or  places  of  abode,  upon  fuch  part  or  parts  of  the  faid  boat,  and  in  ed,  by  the 
like  manner  as  is  herein  before  directed,  at  the  fir  ft  entering  of  any  fuch  new  cwner» 

'  o  j  every  time  ths 

boat.  property  of 

fuch  boat  fliall  be  altered. 

Set!.  4.  "  And  be  it    further  enacted,  That  the  faid  mailer,  wardens,  The  faid  _ 

and  afliltants,   fliall,  and  they  are  hereby   impowered  and  required,  to  re-  company  is  to 

ceive  and  regifter  every  fuch  entry  in  a  book  or   roll   to  be  provided  and  ""i*6  a,Ji 

kept  for  that  purpofe,   and    to  deliver  out  a  number,  in  writing,    to  fuch  fUch" entries, 

owner  or  owners,  to  be  marked  on  one   or   more   part  or  parts  of  fuch  and  deliver 

boat,  in  fuch  manner  as  fliall  be  directed  and  appointed  in  purfuance   of  out  numbers 

this  act:  for  the   regifterino-  which  entry,  and  delivering  out   fuch  num- t0    f  ™ar^ 
00  J  '  o  on  ihe  boats, 

ber,  the  fum  of  five  fhillings   fiiall  be  paid,  and   no  mere;  and  the  laid  upon  being 
mailer,  wardens,  and  afliltants,   are  hereby  authorized  and   impowered    to  paid  5  s.  for 
take  and  receive  the  fame,  and,  from   time  to  time,  to  make   fuch  orders,  the  fame; 
rules,  and  regulations,   as  they  fliall  think  requifite  and  proper,  for   the  ™  mai.e/0!)rie 
ascertaining  the  part  or  parts  of  fuch  boat  on  which  the  laid  number,  and  ders,&c.  for 
the  names  and  place  or  places  of  abode  of  the  owner  or  owners  thereof,  afcenaining 
fhall  be  marked,  and  in  what  manner,    and  of  what  dimenfions  the  figure  the  manner  in 
or  figures  and  letters,  comppfirig  fuch  number,  and   names  and  place  or  ^^J'.,^ 
places  of  abode,  fliall  be  made,   and  how  the  fame  fliall  be,  from  time  to  the  names 
time,  renewed,  and  kept  fair  and  legible;    and  that  all  fuch  orders,  rules,  and  abode  of 
and  regulations,  afier  one  publication  thereof  in  the  London  Gazelle,  and  'heowners, 
printed  copies  of  the  fame  being  affixed  at  Iron  Gate,  the  Hermitage,   hxe-  Marked  on 
cntion  Dock,    Shadivell  Bock,    Rotherhitbe  Old  Stairs,    DeptJorJ,  Radciiffe  the  boat,  and 
Crofs,  and  Blackwall,    fiiall   be  obferved   by,    and    binding  upon,    every  on' what  part 

owner  and  owners  of  fuch  boats  fo  entered  as  aforefaid.  '  thereof  the 

lame  fhall  he 
done,  and  how  renewed,"  and   kept  legible  ;  which  after  publication   in  the  London  Gazette,  and   copies 
thereof  affixed  at  the  proper  places,  fliall  be  obferved  by  the  owners  of  fuch  boats. 

E  2  Seel. 


The  miller  SeSt.  $.  "  And  be  it  enafted  by  the  authority  aforefaid,  That  it  fliall 
and  wardens  ari  j  may  De  lawful  for  the  faid  mailer,  wardens,  and  afTittants,  or  fuch. 
J."JJ  perfon  or  perfons  as  they  fhall  from  time  to  time  depute  and  appoint  under 
persons  depu-  the  feal  of  their  corporation,  and  for  all  owners  or  matters  of  (hips  or 
ted  by  tnem,  veflels,  either  in  whole  or  in  part,  in  the  faid  river  respectively,  or  for  fuch 
alfoallowa-  perlbn  and  perfons  as  the  faid  owners  and  mafters,  or  any  feven  or  more 
T  effels  "of  them,  by  writing  under  their  hands  and  feals,  fhall,  for  that  purpof:-, 
ihe  river,  or  nominate,  depute,  and  appoint  (3nd  which  it  fhall  be  lawful  for  them,  from 
perfons  au-  time  to  time,  to  do)  at  any  time  or  times  from  and  after  the  twenty-fourth 
■■'dby-j  day  of  Jaw,  one  thoufand  feven  hundred  and  fixty-two,  to  ftop,  fearch, 
and  detain,  in  fome  place  of  fafety,  any  boat,  which  there  fliall  be  reafon 
may  flop  and  to  fufpect  has  any  ropes,  cordage,  tackle,  apparel,  furniture,  (lores,  ma- 
learch  any  terials,  or  any  part  of  any  cargo  or  lading,  (tolen,  or  unlawfully  procured, 
boat  fufpect-  frorn  or  out  of  any  fnip  or  veffel  in  the  faid  river  ;  and  alio  to  apprehend 
an/ rWsacd  ant*  detain,  orcautetobe  apprehended  and  detained,  any  perfon  or  per- 
Hores/oro-  fons  who  may  be  reafonably  fufpefted  of  having  or  conveying  any  fuch 
ther  mace*  ooods,  ftores,  or  things,  in  fuch  boat  •,  and  fuch  perfon  or  perfons  fo 
*■']*> &c-  _  apprehended,  fhall  be  (as  foon  as  conveniently  may  be)  conveyed  before 
jawfoUy^pro^Piie  or  more  juiftice  or  juftices  of  the  peace  for  any  county,  city,  divilion, 
c  ■  a  from  liberryj  or  place,  adjoining  to  the  faid  river:  and  if  fuch  perfon  or  per- 
our  of  veflels  fons  fhall  not  produce  the  party  or  parties,  from  whom  he,  (he,  or  they, 
jirthenrer;  bought  or  received  fuch  merchandizes,  goods,  ftores,  or  things,  aforefaid, 
perfonTfuf-  ^  °r  fome  credible  perfon  to  depofe,  upon  oath,  the  fale  or  delivery  thereof, 
pefted  of  be-  or  fhall  not  give  an  account  to  the  fatisfaftion  of  fuch  juftice  or  juftices, 
ing concerned  foOVf  ]1Cj  fce^  or  they,  came  by  the  fame;  that  then  the  faid  perfon  or 
thereinbefore  perfons  fQ  apprehended  fliall  be  deemed  and  adjudged  guilty  of  a  mifde- 
and  they  not  meanor  •,  and  fuch  boat,  with  her  tackle,  apparel,  furniture,  and  loading, 
giving  a  fatif-  fhall,  upon  fuch  conviction,  be  forfeited  and  difpofed  of  as  is  herein  after 
faftory  ac-      directed. 

ttey  camTby  the  fame,  fhall  be  adjudged  guilty  of  a  mifdemeanor  ;  and  the  boat  and  loading,  &c.  fhall  be 
forfeited. 

Con  (tables  Se8.  6.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

and  beadles  every  conflable,  headborough,  and  beadle,  and  every  watchman  (during 
and  watch-  fucjj  tjme  as  he  fhall  be  on  duty.)  of  every  parifh  and  place  where  he  fliall 
dT  ^ae"  °n  be  an  officer,  fhall  and  may  apprehend  and  detain,  or  caufe  to  be  appre- 
fciz*  all  ropes,  bended  and  detained,  all  and  every  perfon  and  perfons,  who  may  reafon- 
ftores,  ct        ably  be  lufpedled  of  having  or  carrying,    or  any  ways  conveying,  any 


...fully      fhipu. 

procured  lR\n  \n  fome  place  of  fafety  fuch  merchandizes,  goods,  ftores,  and  things 
from  out  of  aforefaid,  and  fhall,  as  foon  as  conveniently  may  be,  convey,  or  caule  the 
rivet  and  perfon  or  perfons  lo  apprehended  to  be  conveyed  before  any  one  or  more 
carry'the  per- juftice  or  juaices  of  the  peace,  for  any  county,  city,  divifion,  liberty,  or 
fo.s  concern- p]ace>  adjoining  to  the  faid  river-,  and  if  fuch   perfon  or  perfons   fhall  not 

cd  therein  be- ruce  ^  Qr  jes  frQm   whom   ]lc>    fo^    or  they,    bought    or    re- 

andtheV" Xceived  the  fame,  or  fome  credible  perfon,  to  depofe  upon  oath  the  fale  or 
'  delivery 
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delivery  thereof,  or  fhall  not  give  an  account,  to  the  fatisfacYion  of  fuch  giving  a  fa- 
juftice  or  juftkes*  how  he,  fhe,  or  they,  came  by  the  fame,  tint  then  the  tisfaiiory  ac- 
faid  pcrfon  and  perfons  lb  apprehended  Hull  be   deemed  and  adjudged  c°acI  how , 
guilty  of  a  mildemeanor.  the  fame,  (hall 

be  adjudged  guilty  of  a  mifdemeanor. 
Sefi.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaiJ,  That  it  juftices  upon 
fhall  and  may  be   lawful  for  any   juftice  of  the  peace,  upon  information  information 
made  to  him   on  oath,   by  any   credible   perfon   or  perfons,  that  there  15  ota  oath  of  a 
caufe  to  fufpect  that  any  merchandizes,  goods,  ftores,  or  things  (fufpected  r,pi "°"  °£ 
to  have  been  ftolen  or  ulawfully   come  by,  or  taken  from  fome  fhip  or  men  of  iloien 
velTel  in  the  faid   river,  are  concealed   in  any  dwelling  houfe,  warehoufe,  goods  or  mer- 
outhouje,  yard,  garden,  or  other  place,   by  warrant  under  his  hand  and  cnandizcs, 
feal,    to   caufe  every  fuch   dwelling   houfe,    warehoufe,    outhoufe,  yard,  j^aTch ^ ar-* 
garden  and   place,    to   be    fearched    in  the    day-time:    and  if  any    fuch  rant; 
merchandizes,  goods,    ftores,    or  things,  fhall   be  found  therein,  to  caufe  and  the  goods 
the   fame   to    be  depofited   and    kept     in    fome    place  of    fafely  ;    and'hereuPon 
alio  to  caufe  the  perfon  or  perfons  in  whole  houfe,  warehoufe,  outhoufe,  be  fecund- 
yard,  garden,  or  other  place,  the  fame  fhall  be  found,  to  be  brought  be-  and  the  per- 
fore  him,  or  any  other  juftice  or  juftices  of  the  peace  for  the  fame  county,  ("or's  of  the 
city,  divifion,  liberty  or  place;  and  if  fuch   perfon  or  perfons  fhall  riothoure' ^c- 
give  an  account  to  the  fatisfacYion  of  fuch  juftice  or  juftices,  how  he,  fhe,  brought  be- 
or  they,  came  by  the  fame,  or  fhall  not  within  fome  reafonable  and  conve-  fore  a  juftice; 
nient  time,  to  be  fet  by  fuch  juftice  or  juftices,  produce  the  party  or  par-  and.  they>  n?' 
ties  of  or  from  whom  he,  fhe,  or  they,  bought  or  received  the  fame  mer-  ^™g  a  -  • 
chandizes,  goods,  ftores,  or  things,  that  then  the  perfon   or  perfons  in  count  Vow 
whofe  houfe,  warehoufe,  outhoufe,  yard,  garden,  or  other  place,  the  fame  they  came  by 

fhall  be  found,  fhall  be  deemed  and  adjudged  guilty  of  a  mifdemeanor.     the  fame> 

(hall  be  ad- 
judged guilty  of  a  mifdemeanor. 

"  Sell.  8.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  upon  where  per- 
any  perfon  or  perfons  being  convicted  of  either  of  the  faid  laft  mentioned  fons  (hall  be 
mifdemeanors,  it  fhall  and  may  be  lawful  for  fuch  juftice  or  juftices,  be-  cpnvided  of 
fore   whom  fuch  perfon  or  perfons  was  or  were  convicted,  to  caufe  fuch  [^      °'.tne 
merchandizes,  goods,  ftores,  or  things,  to  be  depofited  in  the  cuftody  of  ed  mifdemea- 
the  churchwardens  or  overfeers  of  the  poor  of  the  place  where  they  fhall  nors,  the  juf- 
have  been  fo  fnft  depofited  as  aforefaid  (who  are  hereby  required  to  receive  t,ce  may  caufe 
the  fame)  or  in  any  ether  convenient  place,  for   any  time   not  exceeding  !e|°°  rs  lj 

1  •  j  jjrii_i  .  ,   J         r  r    ,  °  be  depofited 

thirty  days-,  and  to  order  luch  churchwardens  and  overfeers  of  the  poor,  with  the 
or  one  of  them,  if  the  fame  fhall  happen  to  be  in   any  of  the  parifhes  or  churchwar- 
places  within  the  bills  of  mortality,  to   infert   immediately   an  advertife- dens'  Scc- 
ment  in  fome  publick  news  paper  •,  and  if  the  fame  fhall  happen  to  be  in  ad^enife'the 
any  other   parifh  or  place,  to  caufe  notice  to  be   immediately   given    by  fame,  if  with- 
fome  publick  cryer,  and  by  affixing  on  the  church  or  chapel  door,  a  no-  >"  the  bills  of 
tice   in  writing,  defcribing  fuch  merchandizes,  goods,  ftores,  or  things,  mort.aI»y; 
and  where  the  fame  fhall  have  been  fo  depofited,  to  the  end  that  perfons  notice  "bio 
having  loft  any  fuch,  or  any   reputable  perfon  on  their  behalf,  may  come  be  given  by 
and  claim  the  fame,  within  thirty  days  from  the  time  of  giving  and  affix-  tlie  public 
ing  fuch  notice  as  aforefaid  ;  and  in  cafe  any  perfon  or  perfons  do  or  fhall,  f0r>ae^'x^d  al" 

within  the  church  0l 
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chapel  door,  within  the  fp ace  of  Tuch  thirty  day?,  prove  hi?,  her,  cr  their  property  in 
t,._:  the  oaii-  antj  to  the  faid  merchandizes,  good;,  ftores,  or  things  upon  oath,  to  the 
ers,may, CQme  fatisfa&ion  of  one  ar  more  juftice  or  juftices  as  aforefaid,  that  then  fuch 
their  claim  j.uftice  or  juftices  (hall  order  reftitution  of  fuch  me.chandi-zes,  goods, 
i  050  ftores,  or  things,  ro  be  made  to  the  owner  cr  owners  thereof,  after  pay- 
ing the  reafonable  charges  of  feizing,  removing,  depofiting,  and  giving 
and  they  _  pubiick  notice  as  aforefaid,  2nd  alfo  reafbnable  compehfations  to  the  per- 
g  t"eir  fen  or  perfons  giving  fuch  information  as  aforefaid  ;  fuch  charges  an;',  com- 
therein,  the  penfations  to  be  fettled  and  afcertained  by  inch  juftice  or  juftices  :  but  if 
juftice  (hall  at  the  end  of  the  faid  thirty  days  (notice  having  be  n  given  as  aforef-fid)  no 
'  u"  fuch  proof  (hall  be  made  as  aforefaid,  the  faid  merchandizes,  goods,  ftores, 

U1f'cc  '  or  thins;?,  fhall  be  fold  by  the  churchwardens,  or  overfed  s,  in  whole  cuf- 
paving  rea-  tody  the  fame  [hall  have  been  depoiited  as  aforefaid,  for  the  belt  price 
tenable  char-  that  can  reafonably  be  had-,  and  after  deducting  the  charges  fo  fettled  as 
i£es>a'!dcora"  aforefaid,  the  remainder  of  the  money  ariling  from  fuch  fale  fhall  be 
the  Derfons°  g'ven'  one  nl0'ely  thereof  to  the  perfon  or  ptrfons  fo  apprehending  or 
giving  infor-  giving  information  as  aforefaid  (as  the  cafe  fhall  be)  of  the  party  or  parties 
mation  ;  but  guilty  of  the  mifdemeanors  as  aforefaid,  or  either  of  them,  and  the  other 
if.no  fuch  moiety  to  the  poor  of  the  parilh  or  place  where  fuch  merchandizes,  goods, 
lade  the  ftores,  or  things,  fhall  have  been  fo  firft  depofited  as  aforefaid. 
goods,  &c.  (hall  be  fold  by  the  church  wardens ;  and  the  money,  after  d-educung  the  charges  aforefaid,  k 
.to  go,   one  moiety  to  the  informer,  and  the  other  :o  the  poor  of  the  parifh. 

Perfons  to  $e%'  9    "  And  be  it  further  enacted   by  the   authority  aforefaid,  That 

whom  any  every  perfon  to  whom  any  goods,  ftores,  or  things  belonging  to  fhips  or 
ftores  or  (hip  vefi'els  fhall  be  brought  and  offered  to  be  fold,  pawned,  or  delivered, 
fufVaed  i"  fhall,  and  he  or  (lie  is  hereby  impowered  and  required  (there  being  rea- 
beftolen,  &c.  fonable  caufe  to  fufpecl  that  fuch  merchandizes,  goods,  ftores,  or  things 
fliai!  be  offer-  were  ftolen,  or  unlawfully  come  by,  from  or  out  of  any  fhip  or  veffel  in 
«-a  to  be  fold,  tne  fa-lcj  r'1Ver)  to  apprehend,  fecure,  and  carry  before  a  juftice  of  the 
P^^ 'or.^' peace  for  the  county,  city,  divifion,  liberty,  or  place,  where  the  fame 
flop  thefamei  ftiall  be  fo  brought  or  offered,  the  perfon  or  perfons  fo  bringing  or  offer- 
and  carry  the  ing  the  fame,  and  in  the  mean  time  to  fecure  fuch  merchandizes,  goods, 
parties  before  f>oreS5  Gr  things  •,  and  fuch  perfon  or  perfons  fo  apprehended  fhall  be 
and  theeoods  dealt  with,  and  fuch  merchandizes,  goods,  ftores,  or  things,  fhall  be  de- 
fliall  be  cepo- pofned  and  difpofed  of,  in  the  fame  manner  as  if  he,  (he,  or  they  had 
jited  and  dif-  been  apprehended  by  the  conftable,  headborough,  beadle,  ot  watchman 
pofedof;  andas  aforelaid. 
the  parties 
dealt  with  as  if  they  had  been  apprehended  by  the  conftable,  &c. 

Perfons  ad-  Se3.  10.  "  And  be  it  further  enacted,  That  every  perfon  deemed  and 
Judged  guil«y  adjudgeci  guilty  of  any  of  the  mifdemeanors  aforefaid,  fhall,  for  every 
mifdemeanors  fucn  mifdemeanor  forfeit,  for  the  firft  offence  the  fum  of  forty  (hillings  -, 
aforefaid,  for- for  the  fecond  offence  the  fum  of  four  pounds,  and  for  every  fubfequcnt 
feit  for  the  1  ft  offence  the  fum  of  four  pounds;  all  which  faid  rdpeclive  forfeitures  (hall 
pf^nce4cs     anc]  be  |evje£]  ky  c|iftrefs  and  fale  of  the  goods  and  chattels  of  every 

.and  for  the  2d  .     ,         '      ,       .         .     '.  ,  .         ,  ,  ,  1  r  \ 

and  every       fuch  offender  (rendering  to  him,  her,  or  them  the  overplus,  after  charges 

fubfequent     of  the  faid  diftrefs  and  fale  deducted)  by  warrant  under  the  hand  and  leal, 
.eltence  4 1.  to  2  or 
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or  hands  and  feals,  of  any  one  or  more  of  fuch  jufticcorjuftices  before  whom  be  levied  by 
fuch  offender  was  convicted  ;   which  forfeiture  fhall  be  paid,  one  moiety  <!inr_efs  and 
thereof  to  the  perfon  apprehending  fuch  offender  or  offenders,  or  giving one '^j^ ytB 
information  as  the  cafe   hall  be,  and  the  other  moiery  thereof  to  the  laid  go  to  the  ap- 
mafter,    wardens,  and  affiftants  of  the  faid  corporation,  to  be  difhibuted  prehenderor 
among  the  poor  decayed  feamen   and  their  widows  under  the  care  of  the  ln  j?er',h 
faid  corporation;  and  if  the  faid  refpeftiye  forfeitures  fhall  not  be  paid,  t0  thiC  m^et 
nor  fufficient  diftrefs  fhall  be  found  whereon  to  levy  the  fame,   then  the  of  the  Trini- 
faid   juflice  or  juflices   flail  and  may  commit  every  fuch  offender  fo  con-  fy-houfe  for 
victed  as  aforefaid  to  the  common  gaol  or  other  prifon  or  houfe  of  cor     ^.  u'e  of  [ 
rection  within  his  or  their  jurjfdiction,   without  bail  or  mainprize,  for  the  ari(j  for wa'nt, 
fpace  of  one  month  for  the  firft  offence,  and  for  the  fecond  offence  i\n-  the  ofdiftrefs,  the 
fpace  Of  two  months,  and  for  every  fubfequent  offence,  until  fuch  offender  offender  to  be- 
fhall  be  difcharged  by  order  of  the  court  of  general  or  quarter  feffions.       fo^h"!;  ft 

offence  or.e  month  ;  for  the  fecond  two  months ;  and  Jor  every  othsi  offence,  till  difeharged  by  the  order  of 
court  of  feffions. 

Sell.  it.  "And  be   it  further  enacted,    That  every   conviction  of  any  ConvifHons 
offender  in  any  of  the  faid  mifderneanors  fhall  be  certified  by  the  juftice  t0  be  certified 

or  ii::V;C( -^  oi   the  peace  making  the  fame,   to  the  next  general  or  quarter10       r^xI. 

s+  *  ci  u  a  r  *  e  r  i  c  f  1 '  - 

feflion  of  the  peace,   to   be  filed  and  entered  amongft  the  records  of  the  onS)'and  filed 
laid  ftflion  ;   and   that   fuch  conviction   fhall  and   may   be  drawn  up  on  there. 
parchment,   and  certified  as  follows  (that  is  to  fay) 

Middlefex,  j  TTft  E  it  remembered,  That  on  the  Bay  of  F.°fm  of  con* 

to  wit.     \  J3  »'»  the  year  A.  B.  was  caroicled  lief  are 

of  the  juflices  o;  the  peace  for  the  county,  city,  dlvrfion,  liberty,  or  place  afore- 
faid  ;as  the  cafe  fhall  be)  of  a  mijdemeamr.  in  one  ot  more  of  the  inftahces 
before  mentioned,  fpecifying  the  fame  particularly  in  the  words  by  which 
the  lame  is  or  are  defcribed  in  and  by  this  act,  or  in  any  other  form  of 
■words  to  the  like  e  fleet. 

Given  under  cur  hand  and  fea!  the  day  and  year  afore  [aid. 

Which  faid  conviction,  in  the  fame  or  the-  like  form  of  words,  fhall  b*e  G6r>vi&irm 
good  and  effectual  in  law,  to  all  intents  and  purpofes,  and  lliall  not   be  »r-t  f0  be 
quafhed,  let  afide.  or  be  adjudged  void  or  infufficient  for  want  of  any  other  clu ' 
form  or  words  vvhatfoever;  nor  be  liable  to  be  removed  by   Certorari  ii  I  .°f„or. 

his   majefty's  court  of  King's  Bench,  but  fhall  be  deemed  and  taken  1  -'  -i>le 

be  final  to  all  intents  and  purpofes  whatfoever..  •         ■"• 

Seel.  12.   "  And  be  it  further  .enacted  by  the  authority  aforefhid,  Tha<  Per/bns-con- 
from  and  after  the  twenty-fourth   day  of  June,  one  thoufend  icven   hun-  vicled  of 
died  and  fixty-two,  every  perfon  who  fhall  buv  or  receive  any  part  of  the  U; 
cargo  or  loading  of,  or  any  goods,  '(lores,   or  things,   of  or  belonging  to,  SmlflalTn 
any  fhip  or  veffel  in  the  faid  river,  knowing  the  fame  to  be  ftolen  or  tin-  goods.from 
lawfully  come  by;  or  fhall  privately  buy  or  receive  any  fuch  goods,  ftores,  v<?fclsin  the 
cr  things,  or  any  part  of  fuch  cargo  or  loading,  by   fufferjng  any  door,  river;    . 
window,  or  (butter  to  be  left  open  or  unfahened  between  fun-fcttiog  and  w bLKw" 
fun-nfing  for  that  purpofc,  or  fhall  buy  or  receive  the  fame,  or  any  of  receiving  a* 

them,  an>  ti«n« 


32  KUtreenp, 

fuch  go-xls  then*,  at  any  time,  in  any  clandelline  manner,  from  any  perfon  or  per- 
clandeftinely,  fons  whomibever,  ihall,  being  thereof  convicled  "by  due  courfe  of  law  (al- 
orbyfuffer-^  jj^.,,,^  t?-c  principal  felon  or  felons,  offender  or  offenders,  has  or  have 
wfndofv.  bT'nol  been  cbnvi&ed  of  dealing  or  unlawfully  procuring  the  fame")  be  tranf- 
fbutterat  ported  for  fourteen  years  to  any  of  his  majefty's  colonies  or  plantations  in 
light  to  be     jjfherfca,  according  to  the  laws  in  force  for  the  transportation  of  felons. 

left  open  or 

un  fattened  for  that  purppfe  ;    fhall  be  tranfported  for  14  years. 

Perfons  con-  Seel.  13.  "  And  be  it  further  enacled  by  the  authority  aforefaid,  That 
vifted  ofcut-  jf  any  perfon  or  perfons  fiiall  cut,  damage,  or  fpoil,  any  cordage,  cable, 
\n°°n  cord-  buoys,  buoy-rope,  lira  J- faff,  or  other  fall,  fixed  to  any  anchor  or  moor- 
age, cable,  ings  belonging  to  any  fhip  or  veffel  at  anchor  or  moorings  in  the  river 
buoys,  buoy-  Thames,  or  any  rope  ufed  for  the  purpofe  of  mooring  or  rafting  mails 
ropes,  head-  or  t:mber5  or  (hall  be  aiding  or  affifting  therein,  with  an  intent  to  fteal  the 
fall' or  rope's  fame-,  fuch  perfon  or  perfons  fhall,  being  convicled  thereof  on  the  oath 
of  veflels,  at  of  two  or  more  credible  witneffes,  be  tranfported  to  fome  of  his  majefty's 
anchor  or  _  plantations  in  America  for  the  fpace  of  feven  years,  according  to  the  laws 
moorings,  in   now  ■     forcc  for  <he  tranfportation  of  felons. 

the  river,  ' 

with  intent  to  tteal  the  fame,  fiiall  be  tranfported,  together  with  their  aiders  therein,  for  feven  years. 

Any  perfon        Seel.  14.  "  And  be  ic  further  enacled  by  the  authority  aforefaid,  That 

outefprifon  ;f  any  perfon   being  out  of  prifon,  fhall,   after  the  twenty  fourth   day  of 

concerned  in  ym,  one  thoufand  feyen  hundred  and  fixty-two,  by  ftealino;,  or  unlaw- 
ilealineor  un- •/  ....  r  ,    <.  c  ,        „ 

lawfully  re-  tully  receiving,  any  part  or  any  cargo  or  lading  or,  or  any  goods,  Itores, 
ceiving  goods  or  things  belonging  to,  or  out  of,  or  from,  any  fhip  or  veffel  in  the  faid 
ormerchan-  river,  and  fhall  afterwards  difcover  two  or  more  perfons  who  ihall  have 
dize  from  any  |^]  received  any  ftolen  or  unlawfully  procured  goods,  ftores,  or 

veflel  in  the       ,.P  c  irr  u  1         •         ..  l 

Tiver>  things,  or  any  part  of  any  cargo  or  lading  of,  or  belonging  to,  or  by, 

who 'dull  dif-  from  or  out  of,  any  fhip  or  veffel  in  the  faid  river,  after  the  twenty-fourth 

cover  and       (jay  Df  June,  one   thoufand  feven  hundred  and  fixty-two,  knowing  the 

convict  two     f  be  fl.0ieI1  or  unlawfully  procured,  fo  as  two  or  more  of  the  per- 

others  01  the  ...  ,,  .  .  „ J   ! ,      r  .-     1    i_  •    • 

likeoffer.ee,    ions  dilcovered  fhall  be  convicted  of  Inch  buying  or  receiving;  every  per- 

fhall  be  inti-  fon  fo  difcovtring,  fhall  have  and  be  intituled  to  the  gracious  pardon  of 
toled  to  his  his  majefly,  his  heirs  and  fucceffors,  for  all  fuch  felonies  by  him  or  her 
majefty's  par-  comm;rted  at  ariy-  tjme  or  times  before  fuch  difcovcry  made;  which  par- 
don fhall  be  likewife  a  bar  to  any  appeal  brought  for  fuch  felony. 
Perfons  row-  Seel.  1 5.  "  And  be  it  enacled  by  the  authority  aforefaid,  That  if  after 
ingornavi-  tj,e  publication  of  any  fuch  orders,  rules,  and  regulations,  by  the  faid 
boa'"8  not  be-  matter,  wardens,  and  afliltants,  any  perfon  or  perfons  fhall  row  or  navi- 
ing  entered,  gate,  within  the  limits  aforefaid,  any  fuch  boat  as  is  herein  before  di- 
marked.and  reeled  to  be  entered,  marked,  and  numbered,  not  being  fo  entered, 
numbered  ac-  marjce(]>  ant}  numbered,  as  aforefaid  ;  or  having  a  falfe  mark  or  number, 
orders/the  C  °r  not  having  the  real  name  or  names,  and  places  of  abode  of  the  owner 
Trinity  com-  or  owners  of  fuch  boat  inlcribed  thereon,  or  not  having  fuch  names  and 
pany;  or  figures  kept  fair  and  legible,  in  fuch  manner  as  fhall  have  been  direcled 
having  a  falfe  aru)  rgqVJircfj)  from  time  to  time,  by  fuch  orders,  rules,  and  regulations; 
number^  in  each  of  the  cafes  aforefaid,  every  fuch  perfon,  being  thereof  convicled 
mark,  before  one  or  more  juftice  orjufticcs  of  the  peace  of  any  county,  city, 

divifion, 


divifion,  liberty,  or  place,  near  or  adjoining  to  the  faid  river,  upon  his  forfeit,  on 

or  her  own  confefllon,  or  the  oath  of  one  or  more  credible  perfon  or  per-  conviflion 

fons,  fhall,  for  every  fuch  offence,  forfeit  and  pay  the  funi  of  forty  fhil-  tjcC°r?0a^u  " 

lings;  one  moiety  whereof  to  be  paid  to  the  perfon  or  perfons  who  fhall  One  moiety 

give  information  of,  and  profecute  to  conviction,  fuch  offender  or  offen-  to  the  infor- 

ders  as  aforefaid,  and  the  other  moiety  to  the  faid  mafter,  wardens,  and  m<rr'  and , the 

affiftants  of  the  faid  corporation,  to  be  applied  by  them  as  aforefaid  :  and  -prInjt    cn(n_ 

it  fhall  and  may  be  lawful  for  any  perfon  or  perfons,  upon  dilcovery   of  pany  for  the 

any  fuch  offence  or  offences,  to  feize  and  detain  any  fuch  boat,   with  all  ufe  of  their 

the  tackle,  apparel,  and  furniture  thereunto  belonging;  and  fhall   there-  P?or'    ,., 

i-ur  cc  -il  c        /•     u  r  •  i  •       Upon  difco- 

upon,  withtn  the  ipace  or  forty-eight  hours  alter  inch  leizure  made,  give  very  of  fuch 

information  thereof,  and  of  the  nature  of  the  offence,  to  any  one  or  more  offence,  the 

j  lift  ice  or  juftices  of  the  peace  as  aforefaid,  who  fhall  proceed  to  hear,  and  DOat  and 

fhall  determine,  as  foon  as  conveniently  may  be,  upon  fuch  information;  Uc  u'/5-0*. 

and  if  fuch  forfeiture  fhall  not  be  paid  within  the  fpace  of  twenty-four  an(j  w;thin    ' 

hours  after  conviction,  then  the  fame  mall  be  raifed  by  fale  of  the  faid  48  hours  af- 

boat,  and  her  tackle  and  appurtenances;  and  every  juftice  of  the  peace,  tennfoima- 

within  his  iurifdiction,    is  hereby  authorized  and  required  to  iffue  his  tl-onis '°  ., 

«  .  -        ■*  '  given  to  3  ml* 

warrant  under  his  hand  and  leal,  directed  to  the  conftable,  or  fome  other  tke,  who  is 

peace  officer  of  the  parifii  or  place  in  which  fuch  boat,   fo  feized  as  afore-  to  hear  and 

faid,  (ball   be   detained,   to   caufe  fale  to  be  made   thereof,  and  all   her  detern»ne 

tackle  and  appurtenances,  with  all  convenient  fpeed,  for  raifing  the  mo-  if^forfei 

ney  forfeited  for  the  faid  offence  as  aforefaid,  rendering  to  the  offender  or  ture  be  not 

offenders  the  overplus  (if  any  there  fhall  be)  after  deducting  the  charges  paid  within 

of  detaining  and  felling  fuch  boat.  ?4  hours>  the 

°  °  fame  (ball  be 

raifed  by  fale  of  the  boat,  Sec.  by  warrant  of  the  jullice. 

Self.  16.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Upon  com- 
the  faid   mafter,  wardens,    and  affiftants,  (hall    and    may,  and  they  are  Flaint  to  the 
hereby  authorized  and  required,  on  any  complaint   to  be  made  to  them  ™afVr  a"j? 
by  any  credible   perfon   or  perfons,  of  any  thefts,  robberies,  frauds,  br  trre-ctfmpiriy, 
other  illegal  practices  being  carried  on,  or  reafonably  fufpected  to  be  car-  of  any  theft's 
rred  on,  in  any  boat  fo  to  be  numbered  and  marked  as  aforefaid,  to  funi- or  llIe2al 
mon  the  owner  or  owners  thereof  to  appear  before  them,  or  any  five  or  P1 

-  -  -  -  r  r  r.  ,in£catned  on 

more  of  them,  at  the  Trimly  Houfe  in  Water-lane,  or  other  ufual  place- of  jn  any  boat, 

meeting  appointed  or  to  be  appointed,  at  foch  time  as  they  (ball  appoint;  or  fuiprcted 

at  which  time  and  phce  the  faid  mafter,'  wardens,  a-nd  affiftants,  or   any  !0  be  carried 

five  or  more  of  them,  lhall  inquire  into  the  faid  complaint  in  a  fummary  ?"'' *y™ay 

j-  e  c  •  J  1   -        «'    11  -  lummon  trie 

way;  and  in  cafe  the  laid  complaint  fhall  be  proved  to  their  fatishiction,  owner  to  ap- 

and  they   fhall  fo  think  fit,  they  the  faid  mafter,  wardens,  and  affiftants,  pear,  and  in- 

or  any  five  or  more  of  them,  being  a  majority  of  the  members  then  pre-  puJJ*,,Bfe> 

fent,    may  thereupon  take  away  and  totally  aboliib   the  faid  number  io  plaintT^a  - 

given  to  the  faid  boat  as  aforefaid  ;   and  alio  may,  for  the  future,  rtfufe  fummary 

to  enter,  as  before  directed,  any  boat  of  or  belonging  to  fuch  owner  or  way;  and,  on 

owners;    any  thing  herein  before  contained  to  the  contrary  notwithftand- c0nvia,I0n> 
if)ff  '  may  take 

o  away  his 

number,   and  refufe  to  enter  any  boat  of  his  for  the  future. 

Vox.  III.  N.LXVIL  F-  Seft 


$4  Tkarew 

e,  on  '.  17.   "  And  be  it  enacted  by  the  authority  aforefaid,  That  where 

c&nviflion.     any  perf0B  or  perfons  fhall  be  convicted  of  any  offence  againft  this  aft,   by 
baaT&c  wmcn  's  incurred  rhe  forfeiture  of  any  boat,   with  her  tackle  and  appur- 
i   incurred"     tenances,  and  concerning  which,  after  fiich  conviction,  no  provifion    is 
and  no  fur-     hereby  made,  it  fhall  and  may  be  lawful  to  and  for  fuch  juftice  or  juftices 
riier  provi.lon  0f  t|ie  peaCe,  before  whom  fuch  conviclion  fhall  be  had,  or  any  other 
eernTngThe    ju^'ce  or  juftices  of  the  peace  of  and  for  any  county,  city,  divifion,  li- 
fame,  the  jaf- berty,  or  place,  adjoining  to  the  faid  river  Thames,  on  conviction   had, 
nee  by  his      and  they  are  hereby  respectively  authorized  and   required,  to  caufe  f.  ch 
viarr3nt>  may  boat  with   her  tackle  and  appurtenances,    to  be  totally  burnt  and  de- 
tobeburnt     ftroyed,  within  fix  days  next  after  fuch  conviction  as  aforefaid,  by   war- 
.uuhin6day6.  rant  under  the  hand  and  Teal,  or  hands  and  feals  of  fuch  juftice  or  juftices., 
directed  to  the  conftable  or  other  peace  officer  of  the  parilK  or  place  ad- 
joining to  the  faid  river,  or  where  fuch  conviction   fhall  be  had ;  which 
laid  conflable,  or  other  peace  officer,  fhall  thereupon   caufe  fuch  boat, 
tackle,  and  appurtenances,  to  be  fo  burnt  and  deftroyed,  within  the  time 
aforefaid. 
Any  perfons       <Se&.-iS.  "  And  be  it  enaclxd  by  the  authority  aforefaid,  That  it  fhall 
may  appre-     anj  niay  ^g  lawfui  for  any  perfon  or  perfons,   by  the  authority  of  this  aft, 
fender  and  without  any  other  warrant,  to  apprehend  any  offender. or  offenders 

committing  any  of  the  offences  herein  before  mentioned,  and  intended  by 
and  deliver     tills  act  to  be  redreffed,  and,   with  all  convient  fpeed,  to  convey  or  deliver 

""fuul t0  a  every  fuch  offender  or  offenders  to  a  conftable  or  fome  other  peace  officer 
conltable,  {  •         j-    -r  i-i  i  •  l-li 

or  the  county,  city,  divihon,  liberty,  or  place,  in  or  near  to   which  the 

offence  fhall  be  committed,  or  the  offender  or  offenders  fhall  be  appre- 
to  be  carried  funded,  in  order  to  be  conveyed  before  fome  juftice  of  the  peace  of  fuch 
■before  a  juf-  county5  c\^y^  liberty,  or  place,  there  to  be  dealt  with  according  to  law. 
Perfons ob-  Se£i.  1 9.  "  And  be  it  enacted  by  the  authority  aforefaid,    That  in  cafe 

ftruaing  the  any  perfon  or  perfons  acting  in  the  execution  of  any  of  the  powers  granted 
execution  of  ^y  this  act,  fhall  be  obftrudted  therein,  every  perfon  fo  obftructing,  and 
this  aa,  be-  ^  j.uc^  as  ^ajj  zq.  -m  ^e;r  a(Tiftance,  mall,  on  being  thereof  convicted 
at  the  quarter  before  riiejuftices  of  the  peace,  at  the  general  or  quarter  feffion  of  the 
feffions,  fliall  county  or  city  adjoining  to  the  faid  river,  upon  the  oath  of  two  or  more 
ietranfport-  credible  perfons,  be  transported  to  any  of  his  majefty's  plantations  in 
eea°r  even    America,  for  the  fpace  of  feven  years  according  to  the  law  or  laws  now 

in  force  for  the  transportation  of  felons. 

Any  member      Scft.  20.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

ofthecorpo-  jn  an  a<ftions,  fuits,  trials,  and  other  proceedings,  which  fhall  or  may  be 

ration,  or  in-  y  ■  purfuance  of  this  act,  or  in  relation  to  any  matter  or  thins;  herein 
habitant  of  .    r  * »  .     /  .  » 

the  place,  comained,  any  member  or  the  laid  corporation,  or  any  inhabitant  or 
where  the  of-  the  parifb,  town,  or  place,  in  which  any  offence  fhall  be  committed, 
Jenceis  com-  contrary  to  the  true  intent  and  meaning  of  this  act,  -or  wherein  any  con- 
admitted  vift'on  ^W  oe  made  purfuant  hereto,  fhall  be  admitted  to  give  evidence, 
togiveevi-  and  fhall  be  deemed  a  competent  witnefs,  notwithftanding  his  being  fuch 
«lence.  member  of  the  faid  corporation,  or  his  or  her  being  fuch  inhabitant  as 

aforeiaid. 

Seel. 


SeH.  21.  "  And  be  it  alfo  enacted  by  the  authothy  aforefaid,  That  in  JufHces  to  ad- 
all  cafes  where  an  oath  is  by  this  aft  directed  to  be  taken  by  any  perfon  mmifler  oaths- 
or  perfons,  it  (hall  and  may  be  lawful  for  any  one  or  more  juftice  or  juf-^r" 
tices  of  the  peace   within   the  county,  city,  divifion,   liberty,   or  place 
where  the  matter  to  be  fworn  to  fhall  aril'e,  and  he  or  they  is  and  are  re- 
flectively hereby  authorized  and  required  to  adminifter  the  lame,  with- 
out fee  or  reward. 

Setl.  22.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Limitation  of 
if  any  action  or  fuit  mall  be  commenced  or  brought  againftany  juftice  ora"Ions* 
juftices  of  the  peace,  or  thefaid  matter,  wardens,  and  affiltants,  or  any  of 
them,  or  other  officer  or  perfon  whatfoever,  ailing  in  the  execution  of  any 
of  the  powers  in  them  hereby  vefted,  fordoing,  or  caufing  to  be  done, 
any  thing  in  purfuance  of  this  act,  concerning  any  of  the  laid  offences-, 
the  fame  fhall  be  laid  in  the  county  of  Middlefex  or  city  of  London,  and 
not  elfewhere;  and  fhall  be  commenced   within  fix  months  next  after 
fuch  caufe  of  action  accrued  •,  and  the  defendant  or  defendants  therein 
may  plead  the  general  iffue,  and  give  this  act,  and  the  fpecial  matter,  in 
evidence,  at  any  trial  to  be  had  thereupon,  and  that  the  fame  was  done  Generalise,. 
in  purfuance  and  by  the  authority  of  this  act:   and  if  it  fhall  appear  fo  to 
have  been  done,  or  that  fuch  action  or  fuit  was  brought  after  the  time 
before  limited,  or  in  any  other  place-,  that  then  the  jury  lliall  find  for  the 
defendant  or  defendants ;  and  if  upon  fuch  action  a  verdict  fhall  be  given 
for  the  defendant  or  defendants -;  or  if  the  plaintiff  or  plaintiffs  fhall  be- 
come nonfuited,  or  difcontinue  his,   her  or  their  action  or  fuit,  after  the 
defendant  or  defendants  fhall  have  appeared;  or  if,  upon  demurrer,  judg- 
ment fhall  be  given  againft  the  plaintiff  or  plaintiffs,  then  the  defendant 
or  defendants  fhall  and  may  recover  treble  colts,   and  have  fuch  remedy  Treble  cofis, 
for  the  fame,,  as  any  defendant  or  defendants  hath  or  have  in  any  cafe 
by  law. 

Seft.  22.  "And  be  It  further  enacted  by  the  authority  aforefaid,  That  Publick  3fi. 
this  act  fhall  be  deemed,  adjudged,   and  taken  to  be  a  public  act;  and 
be  judicially  taken  notice  of  as  fuch,   by  all  judges,  juftices,   and  other 
perfons  whomfoever,  without  the  fame  being  ipecially  pleaded." 

Of  what  Nature  the-  Things  Jlolen   muff  be-  to  conjlltate  the  Offence,. 

Felony. 

Here  it  may  be  proper  to  take  notice,  that  in  the  times  of  the  military 
tenures  every  tenant  was  obliged  to  attend  in  the  camp;  and  there  being 
no  provifion  made  out  of  the  publick  ftock  for  them,  as  there  is  now-a- 
days  for  our  mercenary  foldiery,  it  was  neceffary  for  every  freeman  to 
carry  with  him  his-own  provifion ;  which,  obliged  them  to  a  very  fevete 
and  rigid  juftice  upon  all  perfons  who  fhould  violate  any  man's  property  ; 
otherwife  camps  would  have  been  fcenes  of  intolerable  violence,  and  every 
man  would  have  perifhed  by  his  neighbour's  fword,  and  not  by  his  ene- 
mies. Hence  they  learned  the  inftitution  of  punilhing  theft  by  death, 
and  from  thence  they  derived  it  into  their  civil  itate,  which  confiding,  of 

F  2  the 


so  tawny- 

rt&e  fame  orders  and  conditions  of  men,  it  was  nece/Tary  that  the  fame 
meafures  of  jufttee  mould  be  ufed  both-  at  hon-,e  and  m  the  camp-,  for 
-they  could  not  underftand  that  a  freeman  mould  be  punilhed  otherwife  in 
the  camp  than  in  the  civil  Rate,  as  they  thought  juftice  was  the  fame,  and 
could  not  alter  with  the  diftinction  of  countries  and  places-,  and  therefore 
it  is  that  in  this  punifhment  our  law  differs  from  the  Reman  and  Mojaic 
law,  which  only  obliged  thofe  fort  of  offenders  to  the  reftitution  of  four- 
fold, and  cuflom  hath  approved  the  method;  for  mould  we  admit  a  re- 
ftitution from  fuch  prc'igate  offenders,  we  fhould  have  no  end  of  rapine 
-and  violence.     S.  P.C.  25.    See  Exod.  xxii. 

Hence  we  have  the  reafon  of  the  difti notion  between  the  real  and  per- 
gonal property,  and  why  our  common  law  does  not  punifh  the  ftealing  of 
corn  or  grafs  growing,  or  apples  on  a  tree,  or  lead  on  a  church  or  houfe 
with  death,  becaufe  thefe  never  came  under  the  camp  difcipline  ;  and 
therefore  it  was  not  neceffary  to  guard  this  fort  of  property  with  fuch  fan- 
guinary  laws,  where  the  redrefs  may  be  by  a  civil  action.  12  Ajf.  32. 
Bro.  Coron.  77.  Cromp.  37.  S.  P.  C.  25.  £.  1  Mod.  89.  Allen  83.  2  Keb, 
875.      1  Vent.  187. 

But  if  they  are  fevered  from  the  freehold,  whether  by  the  owner,  or 
even  by  the  thief  himfelf,  if  he  fever  them  at  one  time,  and  then  come 
again  at  another  time,  and  take  them,  this  is  felony.  1  Vent.  187.  1  Hawk, 
P.C.  93. 

If  a  man  take  away  a  box  of  charters,  this  is  not  felony,  becaufe  they 
•are  the  muniments  of  the  freehold,  and  relate  to  the  eftate  at  home,  and 
not  to  the  provifions  that  were  ufed  in  fupplying  the  camp  abroad.  3  lnft. 
109.     H.  P.  C.  66. 

But  it  is  laid,  in  Hale,  to  be  felony  to  take  away  an  obligation  for  mo- 
ney, and  the  reafon  hereof  may  be,  becaufe  fecurities  might  be  taken  to 
anlwer  money  at  the  camp  from  a  neighbouring  freeholder,  and  therefore 
there  was  the  fame  reafon  they  fhould  be  within  this  provifion,  as  thac 
other  chattels  fhould  be  protected  by  the  obligations  being  eaually  valu- 
able.    H.  P.  C.  67. 

But  per  Hawkins,  the  things  taken  ought  to  have  fome  worth  in  them- 
felves,  and  not  to  derive  their  whole  value  from  the  relation  they  bear  to 
fome  other  thing,  which  cannoc  be  ftolen,  as  paper  or  parchment,  on 
^which  are  written  affurances  concerning  lands  or  obligations,  or  cove- 
nants, or  other  fecurities  for  debt  or  other  chofe  in  action  •,  and  the  rea- 
fon, he  fays,  wherefore  there  can  be  no  felony  in  taking  away  any  fuch 
thing,  feems  to  be,  becaufe,  generally  fpeaking,  they  being  of  no  man- 
ner of  ufe  to  any  but  the  owner,  are  not  fuppofed  to  be  fo  much  in  danger 
of  being  ftolen,  and  therefore  need  not  be  provided  for  in  fo  ftrict  a 
manner,  as  thofe  things  which  are  of  a  known  price,  and  every  body's 
.money  ;  and  for  the  like  reafon,  it  is  no  felony  to  take  away  a  villain  or 
an  infant  in  ward.  1  Haivk.  J3.  C.  93.  But  now,  icejlat.  2  Ceo.  2.  c.  25. 
under  title  f  0X$Zty. 

It  is  alio  from  the  ftrict  difcipline,  that  was  obferved  in  the  camp,  that 
the  diftinction  is  raifed  concerning  beafts  that  arefer*  natura ;  for  thoje 
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Alt  are  for  die  provifion  of  a  man,  when  reclaimed,  are  within  the  pro- 
tection of  the  law;  and  it  is  felony  to  Ileal  them,  becaufe  thefe  anfwrred 
the  ufe  of  the  camp  for  their  neceffary  food  and  fuftentation  •,  but  dogs, 
cats,  bears,  foxes,  monkeys,  ferrets  and  the  like,  that  are  not  tiled  for 
provifion,  may  be  ftolen  without  any  danger  of  death,  for  they  are  noc 
within  the  inconveniency  for  which  the  law  was  provided.  H.  P.  C.  66. 
7  Co.  i  8.     I  Hawk.  P.  C.  93. 

But  to  (leal  hawks  reclaimed  is  felony,  becaufe  they  were  ufed  for  the 
entertainment  of  noble  and  generous  perfons,  and  were  carried  into  the 
camp  for  diverfion  there ;  and  therefore  were  conftrued  within  the  fame 
provifion.     3  Inji.  109. 

Wherever  it  is  felony  to  Ileal  beafts,  it  is  fo  in  relation  to  the  young 
beails,  becaufe  they  by  right  of  acceffion  follow  the  condition  of  the 
darns.     3  Inji.  109. 

How  far  the  goods  ought  to  ielong  to  another,  and  what  foall  be  deemed 
a  felonious  andjradulent  taking,   and  carrying  away. 

The  taking  cf  goods,  whereof  no  one  had  a  property  at  the  time, 
cannot  be  felony  •,  and  therefore  he  who  takes  away  treafure  trove,  or  a 
wreck,  waif  or  ftray,  before  they  have  been  feized  by  the  perfons  who 
have  a  right  thereto,  fhall  only  be  punilhed  by  fine,  tsY.  3  Inji.  109. 
II.  P.  C.  67.     1  Haw.  P.  C.  93. 

If  ooe  takes  fi(h  In  a  river,  or  other  great  water,  wherein  they  are  at 
their  natural  liberty,  he  is  not  guilty  of  felony ;  but  he  Who  takes  them 
out  of  a  trunk  or  pond  is  guilty  of  felony,  becaufe  being  thus  fecured> 
the  party  hath  the  dominion  of  them.  Owen  20.  3  Inft.  109.  II.  P.  C.  gj. 

And  for  this  reafon  there  can  be  no  doubt  but  that  the  taking  of  do- 
meftick  beafts,  as  horfes,  mares,  colts,  ciff.  or  of  any  creatures  whatfo- 
ever,  .which  are  domita  nature,  and  fit  for  food,  as  ducks,  hens,  geefe, 
turkeys,  peacocks,  or  their  eggs,  or  young  ones,  is  felony.  H.  P.  C.  68. 
3  Insl.  109.     1  Haiv.  P.  C.  94. 

But  a  perfon  who  takes  any  creatures,  though  /era  nature,  if  they  be 
fit  for  food,  and  reduced  to  tamenefs,  and  known  by  him  to  be  fo,  is 
guilty  of  felony  •,  alio  by  the  better  opinion,  it  is  felony  to  fteal  wild 
pigeons  in  a  dove-houfe  (hut  up,  or  hares  or  deer  in  a  houfe,  or  even  in 
a  park,  inclofed  in  fuch  a  manner,  that  the  owner  may  take  them  when- 
ever he  pleafes,  without  the  leaft  danger  of  their  efcaping;  in  which  cafe 
they  are  as  much  in  his  power,  as  filh  in  a  pond,  or  young  pigeons,  or 
•hawks  in  a  neft,  &c.  the  taking  of  which  feems  agreed  to  be  felony. 
3  Inji.  log.     7  Co.  17.     H.  P.  C.  86.     1  Haw.  P.  C.  94. 

Alfo  the  taking  away  fwans  marked  or  pinioned,  or  thofe  which  are 
unmarked,  if  kept  in  a  pond  or  private  river,  is  felony.  H.  P.  C.  68- 
I  Haw.  P.  C.  94. 

Alfo  it  is  faid,  that  there  may  be  felony  in  taking  goods,  the  owner 
whereof  is  unknown  ;  in  which  cafe  the  king  (hall  have  the  goods,  and 
the  offender  (hall  be  indicted  for  taking  bona  cujufdam  kemnis  igtwti  •-  and 
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h  feems,  that  in  fonie  cafes,  the  law  will  rather  feign  a  property,  where 
in  drictnefs  there  is  none,  than  differ  an  offender  to  efcape;  and  therefore 
it  is  faid,  that  he  who  takes  away  the  goods  of  a  chapel  or  abbey  in  time 
of  vacation,  may  be  indicted  in-  the  fird  cafe  for  dealing  bona  capclLc, 
being  in  the  cultody  of  fuch  and  fuch  ;  and  in  the  fecond,  for  dealing 
bona  domus  &  ecc/rj<#,  &d  and  a  fortiori  therefore  it  follows  that  he  who 
fieals  goods  belonging  to  a  paridi  church,  may  be  indicted  for  dealing  bona 
farochionaruw,  and  it  hath  been  adjudged,  that  he  who  takes  off  a  fhrowd 
from  a  dead  corps,  may  be  indicled,  as  having  ftolen  it  from  him,  who 
was  the  owner  thereof  when  it  was  put  on,  for  a  dead  man  can  have  no 
property,      i  Haw.  P.  C.  94. 

There  is  alio  a  fpecial  cafe,  in  which  a  man  may  be  guilty  of  felony 
in  dealing  goods,  the  abfolute  property  whereof  is  in  himfelf;  as  where 
one  who  has  delivered  goods  to  a  carrier  or  taylor,  &c.  afterwards  with 
an  intent  to  charge  fuch  carrier  or  taylor,  fradulently  and  fecretly  takes 
them  away.     Cro.  Eliz.  536.     Mcor,  pi.  981.     Keilw.  70. 

To  conftitute  an  offence  felony,  it  is  not  diffident  that  there  be  a  fraud 
and  intent  to  deal,  unlefs  there  be  alio  a  taking,  for  all  felony  includes 
trefpafs,  and  every  indictment  for  larceny  mud  have  both  the  words  cepit" 
&■  afportavit ;  and  therefore  if  there  be  no  trefpafs  in  taking  the  goods, 
there  can  be  no  felony  in  carrying  them  away.  H.  P.  C.  61.  1  Hawk, 
P.  C.  89. 

Therefore  if  a  perfon  finds  goods,  and  converts  them  to  his-  own  ufe, 
tnimo  furandi,  yet  he  is  not  guilty  of  felony.     3  Inji.  103.    H.  P.  C.  61. 

So  if  a  perfon  who  has  a  limited  property  in  the  goods,  as  one  who  has 
goods  delivered  to  him  to  keep,  a  carrier  who  has  a  box  delivered  to  him 
to  carry  to  a  certain  place,  or  a  taylor  who  has  cloth  delivered  to  him  to 
make  into  a  fait  of  cloaths ;  for  here  the  party  injured  mud  feek  redrefs 
by  civil  action,  and  mud  abide  the  folly  of  his  own  act  in  placing  con- 
fidence in  the  perfon  who  was  guilty  of  the  breach  of  trud.  S.  P.  C.  25. 
a.  3.  Inft.  108. 

But  though  if  I  fend  a  box  to  the  carrier,  and  the  carrier  fells  it,  thisMS 
not  felony ;  yet  if  the  box  be  broke  open,  and  the  goods  in  it  carried 
away,  it  is  felony  ;  for  he  hath  property  in  the  box  to  carry  it  to  the  place 
appointed,  but  he  hath  no  property  in  the  goods  in  the  inlide,  for  that  I 
have  referved  in  my  own  power,  having  locked  it  up  out  of  the  power  of 
the  carrier  to  whom  it  is  fent ;  for  no  man  hath  property  that  is  fhut  out 
from  the  command  of  the  thing  to  which  he  pretends;  fo  if  a  carrier  car- 
ries the  goods  to  the  place,  and  then  deals  them,  this  is  felony,  becaufe 
the  property  is  determined  when  the  goods  are  come  to  the  place  ap- 
pointed •,  befides,  it  is  for  publick  convenience  that  the  infide  of  the  box 
fhould  be  thus  fecured ;  otherwife  the  carrier  might  deal  the  things  con- 
tained in  the  box,  and- yet  deliver  the  box  itfelf,  which  would  not  be  of 
very  eafy  difcovery.     S.  P.  C.  25.  a.     Kclyng  35.     1  Rol.  Abr.  73. 

He  who  hath  the  bare  charge  of  goods,  as  a  fhepherd  has  of  fheep,  or 

a  butler  of  plate,  or  that  has  only  the  fpecial  ufe  of .  goods,  as  a  gued  in 

an  inn,  and  not  the  pofl'effion,  may  be  guilty  of  larceny*  in  fraudulently 
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staking  them  away,  for  the  offence  comts  as  propeily  under  the  word  ceptt, 
and  the  fraud  is  as  fecrer,  and  the  villainy  more  bale  than  if  it  had  been 
clone  by  a  granger.     Moor  246.     Poph.84.      1  Haw.  P.  C.  go. 

If  he  who  intending  to  [leal  goods,  obtains  a  delivery  of  them  from  the 
Iheriff,  by  virtue  of  a  replevin,  or  by  way  of  execution  of  a  judgment  ob- 
tained by  impofition  on  a  court,  without  any  colour  of  title,  by  falfc 
affidavits,  &c.  he  may  be  indi<5ted  as  having  felonioufly  taken  them  ;  for 
the  law  will  not  indnre  to  have  its  juflice  eluded  by  fuch  fhameful  evafion. 
3  1 11ft.  10S.     II.  P.  C.  63.     Kelyng  43.      1  Sid.  254.     Raym.  276. 

Alio,  he  who  deals  goods  from  one  who  had  llole  them  from  me,  may 
be  indicted  as  having  ltolen  them  from  me;  becaufe  in  judgment  of  law 
both  the  pofieflion  and  property  of  them  was  always  in  me;  and  fortius 
caufe,  he  that  Heals  goods  in  the  county  of  A.  and  carries  them  into  that 
of  B.  may  be  indifted  in  either.     1  Haw.  P.  C.  90. 

It  was  formerly  a  doubt,  whether  a  lodger,  by  reafon  of  the  fpecial 
property  he  had  in  the  furniture  of  his  lodgings,  could  be  guilty  of  felony 
in  taking  them  away  ;  but  now  by  the  3  C5?  4  W.  &  M.  cap.  9.  it  is  en- 
acted, That  if  any  perfon  or  peribns  fhall  take  away  with  an  intent  to 
ileal,  imbezil,  or  purloin  any  chattel,  bedding  or  furniture,  which  by 
contract  or  agreement  he  or  they  are  to  life,  or  fhall  be  let  to  him  or 
them  to  ufe  in  or  with  fuch  lodging,  fuch  taking,  imbeziling  or  purloin- 
ing, fhall  be  to  all  intents  and  purpofes  taken,  reputed  and  adjudged  to 
be  larceny  and  felony,  and  the  offender  fnall  fuffer  as  in  cafe  of  felony. 
Jielyng  24.      1  Show.  50,  57.      1  Haw  P.  C,  91. 

Altho'  the  word  ajportavit  be  neceiTary  in  every  indictment  for  this  fpe- 
cies  of  felony,  yet  the  felony  lies  in  the  very  fir  ft  act  of  removing  the  pro- 
perty ;  for  if  the  felon  be  caught  in  the  ait  of  carrying  the  goods  away 
i>efore  he  is  out  of  the  houfe,  it  is  felony;  for  the  a£b  of  the  mind  de- 
clared by  fubfequent  facts  makes  the  crime.  3  Inft.  108.  2  Vent.  215. 
j  Hawk.  P.C.92. 

Hence  it  hath  been  adjudged,  that  where  a  gueft  having  taken  off  the 
meets  from  his  bed  with  an  intent  to  fteal  them,  carried  them  into  the 
hall,  and  was  apprehended  'before  he  could  get  out  of  the  houfe,  was 
guilty  of  larceny.     3  hjt.  109.     Bait.  c.  102.      1  Haw.  P.  C.  92. 

So  where  a  perfon  having  taken  a  horfe  in  a  clofe,  with  an  intent  to  fteal 
him,  was  apprehended  before  he  could  get  him  out  of  the  clofe.  3  Inft.  109. 

So  if  a  perfon  pulls  off  the  wool  from  another's  fheep,  or  ftrips  their 
fkins  with  an  intent  to  fteal  them,  he  is  guilty  of  felony.     Crom.  36. 

Alfo  where  a  perfon  intending  to  fteal  plate,  took  it  out  of  a  trunk, 
wherein  it  was,  and  laid  it  on  the  floor,  but  was  furprized  before  he  could 
carry  it  away ;  and  it  was  adjudged  felony.     Kelyng  3 1 . 

Where  the  Offender   is  or   is   not  excluded  his  Clergy,   or  is  to  be 

trajifported. 

By  the  common  law,  a  perfon  guilty  of  any  crime,  which  fubjected 
him  to  the  lofs  of  life  or  member,  was  allowed  his  clergy,  except  in 

high 
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High  treafon  and  facriltgr.     1 1  Co.  29.     2  10.  634.     See  2  Hawk.  P.  C, 

337>  &c- 

And  therefore  it  may  be  laid  down  as  a  good  general  rule*,  that  where- 

ever  a  perfon  is  denied  the  benefit  of  his  clergy,  as  he  is  in  petit  treafon,. 

murder,  robbery,  burglary,  arfon,  &c.  that  fuch  denial  mull  be  grounded 

on  fome  act  of  parliament,  which  excludes  him  from  the  benefit  of  it.     //. 

P.  C.  232.     2  Haw.  P.  C.  342. 

It  is  alfo  a  general  rule,  that  where  an  offence  is  made  felony  by  fta- 
tute,  it  fhall  have  the  benefit  of  clergy,  unlefs  exprefoly  excluded.  2  Haw. 
P.  C.  342. 

So  where  a  perfon  is  denied  the  benefit  of  the  clergy  in  refpect  of  a  fta- 
tute excluding  it  from  the  crime  charged  ag3inft  him,  the  indictment  or 
appeal,  and  the  evidence  thereon,  mull  exprefsly  bring  his  cafe  within  the 
words  of  fuch  ftatute.     2  Hawk.  P.  C.  342. 

A  ftatute,  by  excluding  principals  from  their  clergy,  doth  not  thereby 
exclude  the  acceffaries  before  or  after,  &?  Jtc  e  convcrfo,  and  a  ftatute  ge- 
nerally excluding  thofe  who  fhall  be  found  guilty  of  murder,  robbery,  or 
burglary,  or  other  crime,  without  faying  any  thing  of  acceffaries,  fhall 
be  conftrued  to  intend  principals  only.     2  Hawk.  P.  C.  342. 

Where  clergy  is  allowable,  thofe  who  ftand  mute,  or  challenge  above 
twenty,  or  are  outlawed,  are  as  much  intitled  to  it,  as  thofe  who  are  con- 
victed.    2  Hazv.  P.  C.  343. 

Alfo  a  ftatute,  by  taking  away  clergy  from  thofe  who  fhall  be  found 
guilty,  doth  not  thereby  take  it  from  thofe  who  ftand  mute,  or  challenge 
above  twenty,  or  are  outlawed;  but  a  ftatute  taking  it  from  thofe  who 
fhall  be  found  guilty,  extends  as  well  to  thofe  who  fhall  confefs  themklves 
guilty  upon  record,  as  to  thofe  who  fhall  be  found  guilty  by  verdict:. 
z.Haw.  P.  C.  343. 

But  fee  the  fever al  Jlatutes,  by  which  the  benefit  of  clergy  is  taken  away 
from  this  offence,  or  where  the  offender  is  to  be  tranfported,  from  page  6  t» 
fage  35^    And  fee  title  CVaUfyOrtattQlV 
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For  the  duties  on  Leather,  fee  <ffifjCCffC- 

En  forced  by 

STAT.  i.  Jae.  i.  c.  22.   [A.  D.  1603,  intituled']  "  An  a£t  concerning  cjAnnje.c.ii. 
tanners,  curriers,  flioeruakers,  and  other  anifkers  occupying  the  cut-  ^°'dut   of 

ting  of  leather."  tanners,  cur- 

riers,  flioe- 
**  Whereas  the  laws  and  ftatutes  formerly  eftablifhed  and  made  for  the  makers,  and 
true  and  jnft  tanning,  currying,  and  working  of  leather,   have  not  taken  °.f  others  cut- 
that  good  effect  which  was  expected,  as  well  for  that  divers  of  the  faid  "hnJ  ° 
ftatutes  did  not  fuffkiendy  provide  for  the  red  re  fs  of  ihofe  deceits  and  The  caufes 
abufes  which  have  been,  and  are  commonly  practifed  by  the  tanners,  cur-  that  former 
riers,  and  workers  of  leather  ;  (2)  as  for  that  other  of  the  fame  ftatutes  flatut^niade 
have  been  too  fharp  and  rigorous,  tying  and  binding  the  perfons  occu-  abufes'of  tan- 
pying  the  feveral  myfteries  or  trades  aforefaid,  to  divers  inconveniences,  ners,  curriers, 
and  fundry  matters  and  things  impoffible  for  them  to  perform;  by  reafon  &c-  have  not 
of  which  too  much  ftrictnefs  and  rigour,  the  fame  ftatutes  have  not  been  jj!een  5er" 
put  in  execution,  but  have  been  in  effect  wholly  difpenfed  withal:  (3)  to  27H.8.C14. 
the  intent  therefore  that  a  reafonable  and  indifferent  courfe  for  the  true  5  &  6  Ed.  6. 
and  well  tanning,  currying  and  working  of  leather,  may  be  from  hence-  C,J5'  r 
forth  eftablifhed  and  appointed,  and  yet  the  perfons  ufing  and  occupying  ^  Ma.felr.  3- 
the  feveral  crafts  and  myfteries  aforefaid,  may  not  be  further  or  more  5  Ell  c.  22. 
ftrictly   bound,    reftrained  or  limited,  than  the  neceffary   regard   of  the  8  El.  0  14. 
commonwealth,  and  general  commodity  of  all  forts  of  fubjecls  within  this  l8  £l-  c-  9- 
realm  require*.  ,  jftf^ 

Se3.  2.  "  Be  it  enacted  by  the  king's  moft  excellent  majefty,  {he  lords  The  penalty 
fpiritual  and    temporal,    and    commons  of  this  prefent  parliament   af-  for  gafliing  or 
fembled,  and  by  the  authority  of  the  fame,  That  from  and  after  the  feaft  watering  of  a 
of  St.  Bartholomew  the  apoftle  next  coming,  no  butcher  by  himfclf,  or  j^a rotten1" 
by  any  other  perfon,  fliall  gafh,  flaughter  or  cut  any  hide  of  any  ox,  hide. 
bull,  lteer,  or  cow,  in  flaying  thereof,  or  otherwife,  whereby  the  fame 
fhall  be  impaired  or  hurt,  upon  pain  of  forfeiture  for  every  hide  lb  gafhed, 
flaughtered  and  cut,  twenty  pence.     (2)  And  that  no  butcher  fhall  water 
any  hide,  except  only  in  the  months  of  June,  July,  and Auguji ;,   nor  fliall 
offer  or  put  to  fale  any  hide  being  putrified  or  rotten,   upon  pain  of  for- 
feiture for  every  fuch  hide  fo  watered,  and  for  every  hide  lb  putrified  and 
rotten,  and  offered  or  put  to  fale,  three  fhillings  and  four-pence. 

Seft.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Killing  of 
no  butcher  or  other  perfon  or  perfons,  after  the  feaft  of  St.  Bartholomew,  "lve3  u"def 
next  coming,  fhall  kill  any  calf  to  fell,  being  under  five  weeks  old,  upon  old. 
pain  to  forfeit  for  every  calf  fo  to  be  killed  and  fold,  fix  fhillings  and  Repealed  by 
eieht-pence.  22&23C.  2. 
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No  butcher 
Jhdll  be  a  tan' 
ner. 


Who  maybe 
a  tanner. 


Ko  tanner 
ihall  be  a  cut- 
ter of  leather. 
Cro.  Car. 

587. 


Who  may 
buy  rough 
hides,  or 
calves -skins. 


Forefhlling 
•f  hides. 


ttatijtr. 

Sc£t.  4.  "'  And  be  it  further  enacTed  by  the  authority  aforefaidj  That 
no  perfon  or  perfons  occupying  the  craft  or  myftery  of  a  butcher,  (ball 
after  the  feaft  of  St.  Bartholomew  the  apoftle  next  coming,  occupy  or  ufe 
by  himfelf,  or  any  other- perfon  or  perfons,  the  feat,  craft  or  myftery  of 
a  tanner,  during  the  time  that  he  (ball  ufe  the  craft  or  occupation  of  a 
butcher,  upon  pain  of  forfeiture  of  fix  (hillings  and  eight  pence  for  every 
day  that  he  (ball  fo  ufe  the  feat,  craft  or  myftery  of  a  tanner. 

Seel.  5.  "  And  be  it  further  enabled  by  the  authority  aforefaid,  That 
no  perfon  or  perfons  (ball  from  and  after  the  feaft  of  St.  Bartholomew  next 
coming,  tan  any  leather,  or  fball  ufe,  take,  or  have  any  profit,  gain  or 
commodity,  of  or  by  the  faid  craft  or  myftery  of  tanning  of  leather,  ex- 
cept fuch  perfon  or  perfons  as  had  a  tan-houle  at  the  beginning  of  this 
prefent  feffion  of  parliament,  and  did  then  occupy  the  myllery  of  tanning 
of  leather;  (2)  and  except  fuch  as  have  been,  or  hereafter  (ball  be 
brought  up,  inftructed  or  taught  as  apprentices,  or  covenant  or  hired 
fervants  for  that  purpofe,  by  the  fpace  of  feven  years,  in  the  myftery  of 
tanning  of  leather:  (3)  and  except  the  wife,  and  fuch  fon  or  fons  of  a 
tanner  as  hath  been  brought  up,  and  hath  ufed  the  myftery  of  tanning 
of  leather  by  the  fpace  of  four  years,  or  the  fon  or  daughter  of  a  tanner, 
or  fuch  perfon  who  (hall  marry  fuch  wife  or  daughter,  to  whom  he  hath, 
or  (ball  leave  a  tan-houfe  and  fats ;  (4)  upon  pain  of  forfeiture  of  alt 
fuch  leather  by  him  or  them  fo  tanned,  or  whereof  he  or  they  fhall  re- 
ceive any  profit  or  commodity  by  tanning,  or  the  juft  value  thereof. 

SeSl.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
no  perfon  or  perfons  ufing  the  myftery  of  tanning  of  leather  by  himfelf, 
or  by  any  other  perfon  or  perfons,  from  and  after  the  faid  feaft  of  St. 
Bartholomew,  (hall,  during  the  time  that  he  (hall  ufe  the  faid  myftery, 
occupy  or  ufe  the  craft  or  myftery  of  a  (boemaker,  currier,  butcher,  or 
of  any  other  artificer,  ufing  or  exercifing  cutting  or  working  of  leather; 
(2)  upon  pain  to  forfeit  and  lofe  all  and  every  fuch  hide  and  hides,  (kin 
and  (kins  fo  by  them  or  any  of  them  wrought  or  tanned,  during  the  time 
that  he  fhall  ufe  the  myftery  or  craft  of  tanning  aforefaid,  or  the  juft  va- 
lue thereof. 

SeS.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
no  perfon  or  perfons  after  the  feaft  of  St.  Bartholomew  next  coming,  (hall 
bargain,  buy,  make  any  contract  for,  or  befpeak  any  rough  hide,  or 
calve-fkin  in  the  hair,  but  only  fuch  perfon  or  perfons  as  by  virtue  of. 
this  act  may  lawfully  ufe  the  craft  or  myftery  of  tanning  of  leather,  and 
fhall  tan  the  fame,  or  fuch  perfon  or  perfons  which  (ball  tan  the  fame, 
(except  falt-hides  for  the  neceffary  ufe  of  (hips)  ;  (2)  upon  pain  to  for- 
feit and  lofe  all  and  every  fuch  hides  and  (kins  fo  bought,  or  the  juft  va- 
lue thereof:  (3)  and  that  no  tanner  or  other  perfon  or  perfons,  (ball  fore- 
ftall  any  hides  coming  towards  any  fair  or  marker,  nor  (ball  buy  any  hide 
any  other  where  than  in  an  open  fair  or  market,  unlefs  it  be  of  fuch 
perfon  or  perfons  as  fball  kill  the  fame  bead  whereof  the  faid  hide  (ball 
be,  for  the  provifion  of  his  or  their  own  houfe  or  houfes ;  ^4)  upon  pain 
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■of  forfeiture  for  every  hide  fo  foreftalled  or  bought,  contrary  to  the  true 
meaning  of  this  prefent  act,  fix  [hillings  and  eight  pence. 

Sett.  b\  "And  be  it  further  enacted  by  the  authority  aforefhid,  That  Who  may 
no  perfon  or  perfons  (hall  or  may  after  the  feaft  of  the  nativity  of  our  ^^"^ 
Lord  God  next  coming,  buy,  fell,  bargain,  befpeak,  or  take  promife  to  wr0Ught. 
have,  exchange,  or  put  away  any  tanned  leather,  not  wrought  and  con- 
verted into  made  wares,  but  only  fuch  perfon  and  perfons  as  will  and  (hall 
work  and  convert  the  fame  leather   into  made  wares,  upon  pain  of  for- 
feiture of  the  leather  fo  bought,  fold,  exchanged,  or  put  away,  or  the 
value  thereof. 

Sett.  9.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- Buying  lea- 
faid,  That  all  and  every  artificer,  and  other  perfon  or  perfons  ufing  to  con-  ^her^t.f"" 
vert  tanned  leather  into  made  wares,  as  well  ftrangers  born,  as  others,  Le0nndon  m 
•may  lawfully  buy  all  kind  of  tanned  leather,  to  make  or  convert  the 
"fame  into  made  wares  •,  at  Leaden-Hall  in  London,  upon  every  Monday., 
the  fame  being  firft  duly  fearched,  fealed  and  regiftered,  as  is  hereafter 
limited. 

Seel.  10.  "  Provided  alfo,  That  the  fadlers  and  girdlers  may  fell  their  Sadler*  and 
necks,  flireds  of  tanned  leather  red,  without  incurring  any  pain  or  for-  ?l,r]dlfrs. may 
feiture  for  the  fame.  necks,  &c. 

Sett.  1 1.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  How  hides 
after  the  feaft  of  St.  Bartholomew  next  coming,  no  perfon  or  perfons  {hall  be  ufed 
■whatsoever,  which  fhall  after  the  faid  feaft  occupy  or  ufe  by  him  or  them- in  tanning, 
felves,  or  by  any  other  perfon  or  perfons,  the  craft  or  myftery  of  tanning 
•of  leather,  (hall  fuffer  any  hide  or  fkin  to  lie  in  the  limes  till  the  fame  be. 
over-limed,  nor  fhall  put  any  hides  or  fkins  into  any  tan  fats,  before  the 
lime  be  well  and  perfectly  fokened  and  wrought  out  of  them,  and  every 
of  them;  (2)  nor  fhall  ufe,  employ,  occupy,  or  put  by  themfelves,  or  by 
any  other  perfon  or  perfons,  any  thing  or  ltuff  in  or  about  the  workman- 
fhip  or  tanning  of  leather,  but  only  alh-bark,  oak-bark,  tapvvort,  malt, 
meal,  lime,  culder-dung,  or  hen-dung-,  (3)  nor  fhall  willingly  fuffer  his 
or  their  leather  to  be  laid,  or  to  hang,  or  to  lie  wet  in  any  froft,  until 
the  fame  be  frozen  •,  (4)  nor  fhall  dry  or  parch  the  faid  leather  with  the 
heat  of  the  fire,  or  t>f  the  fummer-fun;  (5)  nor  fhall  tan,  or  caufe  to  be 
tanned  any  hide  or  fkin  being  putrified  or  rotten  by  long  lying,  either  be- 
fore the  putting  of  it  into  the  limes,  or  after  in  the  water  or  liquor,  or  by 
any  other  means :  (6)  nor  fuffer  the  hides  for  utter  fole-leather  to  lie  in 
the  woozes  any  lefs  time  than  twelve  months  at  the  leaft  :  (7)  nor  the 
hides  for  upper- leathers  in  the  like  woozes  any  lefs  time  than  nine 
•months  at  the  leaft:  (8)  nor  fhall  negligently  work  the  hides  in  the 
woozes,  but  fhall  renew  and  make  ftrong  their  woozes,  as  often  as  fhall 
be  requifite :  (9)  nor  fhall  after  the  faid  feaft  of  Si.  Bartholomew,  put  to 
fale  any  tanned  hide  or  fkin,  which  fhall  be  after  the  faid  feaft  wrou°ht 
and  tanned  in  any  other  fort  than  by  this  ftatute  is  limited  and  appoiirej; 
{10)  upon  pain  of  forfeiture  of  every  ox-hide,  bull-hide,  fteer-hide,  cow- 
hide, or  fkin  tanned  or  wrought,  and  offered  to  be  put  to  fale,  contrary 
to  the  true  meaning  of  this  prefent  act,  or  the  juft  value  thereof. 
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SeB.  12.  "  And  forafmuch  as  much  damage  hath  redounded  to  the  com- 
monwealth, by  reafon  that  divers  tanners  for  their  private  lucre  have  ufed 
to  convert  to  fole-leather  ilich  hides  as  are  altogether  infuffkient  for  that 
life;  which  hides  they  do  raife  in  the  workmanfhip  by  divers  mixtures, 
thereby  making  the  fame  to  feem  very  ftrong  and  fubftantial  leather, 
whereas  the  fame  doth  in  the  wearing  prove  hollow,  deceitful,  and  alto- 
gether unprofitable  for  the  commonwealth  : 
Rating  of  Sett.  13.  "  Be  it  enacted  by   the  authority  aforcfaid,  That  no  perfon  or 

hides  with      perfons,  ufing,  or  which  hereafter  fhall  ufe  the  crjft  or  myftery  of  tanning 
mixtures.       of  leather,  fhall   after  the  feaft  of  Saint  Bartholomew  next  coming,   raife 
with   any  mixtures  any  hide,  to  be  employed  and  converted  to    backs, 
bend-leather,  clouting-leather,  or  any  other  fole-leather,  except  the  fame 
hides  be  for  largenefs,  ftate  and  growth,  fit  and  fufticient  for  that  ufe  and 
purpofe,  the  fame  to  be  tried  by  the  triers  hereafter  in  this  prefent  act  to 
be  appointed  ;  (2)  upon  pain  of  forfeiture  of  all  fuch  hides  which  fhall  be 
railed  and  converted  to  fole-leather,  contrary  to  the  true  meaning  of  this 
prefent  provifion. 
Saleof  tanned      Seil.  14.  "  And  be  it  further  enacted  by   the  authority  aforefaid,  That 
leather  red     from  the   feaft  of  Saint  Bartholomew   next   coming,  no  perfon  or  perfons 
wrauoht         whatfoever,  fhall  put,  or  caule  to  be  put  to  fale,  exchange,  or  otherwife 
depart  with  any  kind  of  tanned  leather  red,  and  un  wrought,  but  in  open 
fair  or  market  in  the  places  therefore  commonly   accuftomed,  and  there- 
fore prepared,  unlefs  the  fame  leather  have  been  before  lawfully  fearehed 
and  fealed  in  fome  open  fair  or  market,  or  other  place  lawfutiy  appointed 
to  and  for  the  fearching  and  fealing  of  leather;  (2)  Nor  mall  after  the 
faid  feaft,  offer  to  put  to  fale  any  tanned  leather  red  and   unwroughr,  be- 
fore the  fame  be   fearehed  and   fealed  according  to  the  laws  and  order  of 
this  ftatute    hereafter-mentioned;  (3)  upon   pain  of  forfeiture  for  every 
hide  or  piece  of  leather  fo  fold,  exchanged,  or   otherwife   departed  with, 
contrary  to  the  true  meaning  of  this  aft,   fix  (hillings  eight  pence,  and  for 
Altered  by      every  dozen  of  calves-fkins  or  fheep  fkins,  three  {hillings  four  p;nce,  and 
4  Ja.  i.e.  6.  the  hide  or  hides,  fkin  or  fkins,  and   leather  in  any  other  wife  fold,  ex- 
f-2-  changed  or  bought,  or  the  value  thereof. 

Leather  not  Sett.  15.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That 
furncientiy  ifanypeifon  or  perfons,  ufing,  or  which  fhall  ufe  the  myftery  or  faculty 
drTd  of  tanning,   fhall  at  any  time  or  times  hereafter,  offeror   put  to  fale  any 

kind  of  leather  which  (hail  be  infufticiently,  or  not  thoroughly  tanned,  or 
which  {hall  not  then  have  been  after  the  tanning  thereof  well  and  tho- 
roughly dried,  fo  that  the  fame  by  the  triers  of  leather  lawfully  appointed 
according  to  this  prefent  aft,  for  the  time  being,  fhall  be  found  to  be  in- 
fufticiently, or  not  thoroughly  tanned,  or  not  thoroughly  dried  as  afore- 
faid, That  then  all  and  every  fuch  perfon  and  perfons  fo  offending,  fhall 
forfeit  and  lofe  fo  much  of  his  or  their  faid  leather  as  fhail  be  found  inlur- 
ficiently,  and  not  thoroughly  tanned,  or  not  thoroughly  dried  as  afore- 
faid; that  is  to  fay,  the  whole  hide,  back  or  fkin,  or  other  piece  of  lea- 
ther, if  the  whole  be  infufticiently  or  not  thoroughly  tanned,  or  not  tho- 
roughly dried  :  (2)  And  if  the  whole  hide,  back,  fkin,  or  odier  piece  of 

leather 
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leather  be  not  fufriciently,  or  not  thoroughly  tanned,  or  "not  thoroughly 
dried,  then  only  fo  much  of  the  hide,  back,  fkin,  or  other  piece  of  lea- 
ther as  (hall  be  inefficiently  or  not  thoroughly  tanned,  or  not  thoroughly 
dried  ;  the  fame  to  be  cut  out  by  the  over-fight,  difcretion  and  direction 
of  the  triers  hereafter  in  this  act  to  be  appointed,  upon  the  oaths  of  the 
faid  triers. 

Seel.  1 6.  "  And  whereas  divers  tanners  for  greedinefs  of  gain,  do  over-  Crafty  means 
much  haften  the  tanning  of  their  leather,  and  for  that  purpofe  do  ufe  dfc- to  ©verhaften 
vers  crafty  and  fubtile  practices,  fometime   laying  their    leather  in   their  the  tanningof 
fats,  let  in  their  old  tan- hills,  where  it  may  be  tanned  in  the  hot  woozes, 
taking  unkind  heat  in   the  fame  hill,  and  fometimes   by  putting  of  hot 
woozes  into   their  tan  tats  where  the  fame  hides   of  leather  lie,  by  which 
and  other   like  fraudulent  practices  they   make  their  leather  to  feem  both 
fair  and  well,  and  fufficiently  tanned,  within  a  very  ihort  fpace  : 

Sell.  17.  "  For  reformation  whereof,  Be  it  enacted  by  the  authority  Leather  (hall 
aforefaid,  That  afeer  the  feaft  of  Saint  Bartholomew  next  coming,  no   per-  P?'"^  un~ 
fon  or  perfons   ffiall  let   their  fats  in   tan  bills*  or  other  places,  where  the    U1     'e,U5' 
woozes  or  leather  that  (hall  be  put  to  tan  in  the  fame,  fhall,  or  may  take 
any  unkind  heats,  orlhall  put-any  leather   into  any  hot  or  warm  woozes, 
or  ihall  tan  any   hide,    calve  fkin   or   fheep-fkin,  with   any    hot  or  warm 
woozes  whatfoever;   (2)  upon  pain  that  every  perfon  fo  offending  ffiall  for- 
feit for  every  fuch  offence  ten  pounds,  and  lhail  alio  for  every  inch  offence 
Hand  upon  tne  pillory  three  feveral  market-days,  in  the  market-town  next 
to  the  place  where  the  faid  offence  ffiall  be  committed. 

Seel.  18.  "  And  foralmuch  as  bark  is  of  late  become  very  dear  and 
fcarce,  which  luppeneth  paitly  by  reafbjrj  that  divers  perfons  do  ingrols 
and  buy  ;vreat  quantities  thereof,  and  then  do  fell  the  fame  again  at  ex- 
xefiive  and  unreasonable  prices,  and  partly  by  the  unfeafonable  felling  of 
oak  out  of  the  barking-time: 

Sect.  19.   "  Be  it  rnadted  by  the  authority  aforefaid,  That  no  perfon  or  There  {hall 
•perfons   lhall   regrate,  ingrois,  or  get  into  their  hands  by  buying,  con-  be  noregrat- 
-tracting   or    promife-taking,  any  oaken-bark,  before    it   be   ltripped,  or  in3 0T in8'°  " 
after,  to  the  intent  to  fell  the  fame  again-,  (2)  upon  pain  of  forfeiture  of  (' 
all  fuch  barks  fo  by  him  or  them  rtgtated,  ingroifed  or  bought,  contrary 
to  the  true  meaning  of  this  prefeat  branch,  or  the  full  value  thereof. 

Seel.  20.  "  And  be  \i  further  enacted  by  the  authority  aforefaid,  That  At  wtet  time 
no  perfon  or  perfons  ffiall  from   and  after  the  laid  feaft  of  Saint  Bcrlholo-  pal:en  .' 
rmem  next  coming,  fell,  or  caufe  to  be  felled  any.  oaken  trees  meet  to  be  ^{["efclt* 
barked,  where  bark  is  worth  two  (hillings  a  cart-load,  over  and  above  the  ^ 
charges  of  barking  and  piling,  (timber  to  be  employed  to  or  for  the  necef- 
iary  and  needful  building  and  reparations  of  houfes,  (hips  or  mills,  only 
excepted)  but  between  the  firft  day  of  April,  and  the  laft  day  of  June, 
upon  pain  of  forfeiture  of  every  fuch  oaken  tree  fo  felled,  or  double  the 
value  thereof. 

Sell.  2.1.  "  And  for  the  better  prefervation  of  timber,  which  by  the  when  par- 
takers of  timber  is  fpoiled  through  the  greedy  defire  of  gain  of  the  lops,  **yers  ir>all 
tops,  or  barks  of  timber-trees  •,  Be  it  therefore  enacted  by  the  authority  {e!l  uc ■he:- 

aforefaid, 
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aforefaid,  That   no  taker  or  takers,  purveyor  or  purveyors  of  timber,  of 
his  or  their  deputy   or  deputies,  fhall  fell,  or  caufe   to  be  felled  for  the 
ufeofthe  king's  majefty,  his   heirs  or   fucceffors,  any  oaken  timber-tree 
ffa  taking  of  or  trees  meet  to  be  barked,  but  in  barking  time,  (trees   to  be  felled  for 
*2p«.  *he  needful  and  neceffary  building  or  repairing  of  any   of  his  majefty's 

houfes  or  (hips  only  excepted  ;  (2)  or  (hall  in  any  wife  take  or  fhall  receive 
any  manner  of  profit,  gain  or  commodity  by  any  lops,  tops,  or  bark  of  any 
trees,  to  be  taken  by  them,  or  any  of  them ;  (3)  or  fhall  in  any  wife  take, 
carry  away,  give,  fell,  or  difpofe  from  the  owner,  any  more  of  any  tree 
to  be  taken. as  is  aforefaid,  than  only  the  timber  of  the  fame  tree  or  trees 
to  be  ufed  and  bellowed,  or  employed  only  in,  upon  or  about  the  king's 
majefty's  buildings  or  fhips ;  (4)  upon  pain  of  forfeiture  to  the  party 
grieved,  for  every  tree,  and  for  the  lops,  tops,  and  bark  of  every  tree 
taken  contrary  to  the  meaning  of  this  article,  forty  fhillings  •,  (5)  and  that 
it  fhall  be  lawful  to  the  party  of  whom  fuch  tree  or  trees  mall  be  taken,  or 
to  any  other  for  and  in  his  name,  to  take,  retain,  with-hold  and  keep  to 
-himfelf  all  the  bark,  lop,  or  top  of  fuch  tree  or  trees,  any  commiffion  or 
other  matter  whatfoever  notwithftanding. 
Currying  of  Setl.  22.  "  And  forafmuch  as  no  leather  can  be  fo  well  tanned,  but  k 
leather.  may  be  marred  in  the  currying,  Be  it  therefore  enacted  by  the  authority 

aforefaid,  That  from  and  after  the  feaft  of  Saint  Michael  the  archangel, 
next  coming,  no  perfon  or  perfons  fhall  curry  any  kind  of  leather  in  the 
houfe  of  any  fhoemaker,  or  other  perfon,  but  only  in  his  own  houfe  fitu- 
ate  in  a  corporate  or  market-town  ;  (2)  nor  fhall  curry  any  kind  of  leather, 
except  it  be  well  and  perfectly  tanned  ;  (3)  nor  fhall  after  the  faid  feaft  of 
Saint  Bartholomew,  curry  any  hide  or  fkin  being  not  thoroughly  dry,  after 
his  wet  feafon,  in  which  wet  feafon  he  fhall  not  ufe  any  ftale  urine,  or  any 
other  deceitful  or  fubtile  mixture,  thing,  way,  or  means  to  corrupt  or 
hurt  the  fame  •,  (4)  nor  fhall  curry  any  leather  meet  for  utter-fole-leather, 
with  any  other  fluff  than  with  hard  tallow,  nor  of  any  lefs  of  that  than  the 
leather  will  receive ;  (5)  nor  fhall  curry  any  kind  of  leather  meet  for 
over-leather,  and  inner-foles,  but  with  good  and  furHcient  ftuff,  being 
frefh  and  not  fait,  and  thoroughly  liquored  till  it  can  receive  no  mores 
(6)  nor  fhall  burn  or  fcald  any  hide  or  leather  in  the  currying;  (7)  Nor 
fhall  fhave  any  leather  too  thin  ;  nor  fliall  gafh  or  hurt  any  leather  in  the 
The  currier's  (having,  or  by  any  other  means-,  (8)  but  (hall  work  the  fame  fufficiently 
forfeiture  for  jn  all  points  and  re feedls  •,  upon  pain  of  forfeiture  for  every  fuch  offence 
leather  or  R'-'s  done  contiary  to  the  true   meaning  of  this  article   (other   than  m 

2  Salk.  609.  gam'ng  or  hurting  in  (having)  fix  fhillings  and  eight  pence,  and  the  value 
of  every  fuch  fkin  or  hide  marred  by  his  evil  workmanfhip;  (9)  and  for 
every  offence  to  be  done  againft  this  article  in  gafhing  or  hurting  by 
(having,  double  fo  much  to  the  party  grieved,  as  the  leather  (hall  be  im- 
paired thereby,  by  the  judgment  of  the  wardens  of  the  curriers,  and  the 
warden  of  the  company  whereof  the  party  grieved  fhall  be. 
WJiolhall  Setl.il.  "  And  be  it  further  enacted,  That  no  cordwainer,  fhoemaker, 

curry  leather  0r  other  perfon  or  perfons  dwelling  or  inhabiting  within  the  city  of  Lon- 
JLondorL"       ^on,  or  ^  liberties  of  the  fame,  or  dwelling  within  three  miles  of  the  laid 

2  '  city, 
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city,  and  occupying  wet  curried  leather  in  his  art  or  occupation,  frvall 
put,  or  caufe  to  be  put  any  leather  to  be  curried,  but  to  llich  perfon  or 
perfons  as  be,  or  fliall  be  free  of  the  company  of  curriers  of  the  city  of 
London,  upon  pain  of  forfeiture  of  all  fuch  curried  leather,  or  the  value 
thereof. 

Sefl.  24.  "  And  be  it  further  enacted,  That  no  perfon  or  perfons  fliall  Curried  lea- 
by  any  means  occupy,  or  put  in  any  made  wares  witin  the  city  of  London,  'htr  j™1  b*i 
or  three  miles  of  the  fame  city,  any  curried  leather,  before  the  fame  (hall  ^ajed_ 
be  fearched  and  allowed  by  the  wardens  of  the  curriers  of  London,  for  the  Enforced  b-/ 
time  being,  or  fuch  perfons  as  they  fliall  thereto  affign,  and  be  fealed  with  13&14C. a.. 
a  feal  therefore  to  be  prepared  ;  (2)  upon  pain  that  every  flioemaker,  and  c-  7-  »eit>  H» 
other  artificer,  cutter  of  leather,  offending  againft    this   article,  (hall  for- 
feit for  every  hide  or  flcin  otherwife  curried  or  employed  as  is  aforefaid,. 
fix  (hillings  eight  pence,  and  the  value  of  every  fuch  hide  or  fkin. 

SeSi.  25.  "  And  be  it  further  enacted,  That  no  perfon  occupying  the- A  currier  fliall 
feat  or  myftery  of  a  currier,  (hall  ufe  or  exercife  the  feat  or  myftery  of  a  not  bf  tan" 
tanner,  cordwainer,  (hoemaker,  butcher,  or  other  artificer  ufing  cutting  ma^er 
of  leather,  during  the  time  that   he  (hall  fo  ufe  or  occupy   the   myftery  batcher  &c 
of  a  currier-,   (2)  upon  pain  of  forfeiture  of  fix  (hillings  and  eight-pence 
for  every  hide  or  (kin  that  he  (hall  curry,- during  the  time  that  he  fliall   ' 
occupy  or  ufe  any  of  the  myfteries  aforefaid,  contrary  to  the  meaning  of 
this  article. 

SeS.  26.  "  And  further  be  it  enacted,  That  no  currier  or  curriers  (hall  Within  what 
after  the  faid  feaft  of  Saint  Bartholomew,  refufe  to  curry  any  leather  to  him  j^  be  aw- 
or  them  for  that  purpofe  brought,  by  any  fuch  artificer  as  is  or  (hall  be  a  j\ei. 
cutter  of  leather,  the  fame  artificer  or  his  fervant  bringing  with  him   or 
them  good  and  fufficient  fluff,   as   is   before-mentioned,  for  the  perfect 
liquoring  of  the  fame   leather,  and   that  the  faid  leather  in  the  prefence 
of  the  faid  artificers,  cutters  of  leather,  his  fervant  or  fervants   (if  he  or 
they  will  be  prefent)   fliall  be  liquored  and  curried  in  all  things  and  de<- 
grees  perfectly  ;  and  if  he  or  they  will  not  be  prefent,  it  fliall  neverthelefs 
be  liquored  and  curried  in  his  or  their  abfence  perfectly,  with  as  conve- 
nient fpeed  as  may  be,  not  exceeding  eight  days  in  fummer,  and  fix  tee  a 
days  in  winter,  after  he  (hall  or  may  take   it  in  hand  ;  (2)  upon  pain  to 
forfeit  to  the  party  grieved,  for  every  hide  or  piece  of  leather  not  in  this 
manner  curried,  and  well  and  fpeedily  drefled,  ten  (hillings. 

Set!.  27.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Curried  lea- 
the  wardens  of  the  curriers  for  the  time  being,  or  fuch  perfons  as  they  lDer  ^M  be 
(hall  affign  and  appoint,,  fliall  from  time  to  time,  fearch  and  try  all  fuch  J5ar<*ed  atvdi 
curried  leather  as  (hall  be  brought  to  any  of  their  company  to  be  curried,  ea  e  ' 
and  (hall  with  a  feal  therefore  to  be  prepared,  with  convenient  fpeed,  not 
exceeding  one  day  after  the  currying  and  requeft  made,  feal  fuch  leather 
as  they  fliall  find  fufficiently  curried-,  (2)  taking  for  every  hide  fo  fealed, 
after  the  rate  of  a  penny  for  the  dicker,  and  for  every  fix  dozen  of  calves- 
fkins,  one  penny,  and  not  above,  to  be  paid  by  the  currier;    (3)  upon 
pain  of  forfeiture  for  every  hide  which  fhall  not  be  fearched  and  fealed^ 
as.  is  aforefaid,  fix  (hillings  and  eight  pence. 
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The  curd-  Seel.  28.  "  And  forafmuch  as  leather  well  tanned  and  curried,  may, 

jvainer's  duly  by  the  negligence,  deceit,  evil  workmanfliip  of  the  cordwainer  or  fhoe-> 
bo  '"^'floe*  ma^er'  ^e  u^  deceitfully,  to  the  hurt  of  the  occupier  or  wearer  there - 
bufkins,  flip-  of ;  (2)  De  it  further  enacted  by  the  authority  aforefaid,  That  no  perfon 
per?,  &c.  or  perfons,  which  after  the  laid  feaft  of  St.  Bartholomew  next  coming, 
fhall  occupy  the  myftery  or  occupation  of  a  cordwainer  or  fhoemaker, 
(hall  make  or  caufe  to  be  made  any  boots,  (hoes,  bufkins,  ftartops,  flip- 
pers, or  pantofles,  or  any  part  of  them  of  EngUJh  leather  v/et  curried, 
(other  than  deer- fkins,  calvefkins,  or  goat  fkins,  made  and  drefled,  or  to 
be  made  or  drefled  like  unto  Spani/b  leather)  but  of  leather  well  and  truly 
tanned  and  curried  in  manner  and  form  aforefaid,  or  of  leather  well  and 
truly  tanned  only,  and  well  and  fubftantially  fewed  with  good  thread, 
well  twifted  and  made,  and  fufficiently  waxed,  with  wax  well  rofened, 
and  the  ftitches  hard  drawn  with  hand-leathers,  as  hath  been  accuftomed, 
without  mixing  or  mingling  over-leathers  ;  that  is  to  fay,  part  of  the 
over-leather  being  of  neats-leather,  part  of  calvesdcather ;  (3)  nor  fhall 
put  into  any  part  of  any  fhoes,  boots,  bufkins,  ftartops,  flippers,  or  pan- 
tofles, any  leather  made  of  a  fheep-fkin,  bull-hide,  or  horfe  hide  ;  (4)  nor 
in  the  upper  leather  of  any  fhoes,  ftartops,  flippers,  or  pantofles,  or 
into  the  nether  part  of  any  boots  (the  inner  part  of  the  fhoe  only  ex- 
cepted) any  part  of  any  hide  from  which  the  ible-leather  is  cut,  called 
the  wombs,  neck,  fhank,  flank,  powle  or  cheek  ;  (5)  nor  fhall  put  in 
the  ourer-foal  any  other  leather  than  the  beft  of  the  ox  or  fteer-hide ; 
(6)  nor  into  the  inner-fole  any  other  leather  than  the  wombs,  neck, 
powle,  or  cheek,  nor  in  the  tref  vels  of  the  double-foled  fhoes,  other  than 
the  flanks  of  any  of  the  hides  aforefaid;  (7)  nor  fhall  make,  or  put  to 
fale.in  any  year,  between  the  laft  of  September  and  the  twentieth  of  jiprilt 
any  fhoes,  boots,  bufkins,  ftartops,  flippers,  or  pantofles,  meet  for 
any  perfon  to  wear  exceeding  the  age  of  four  years,  wherein  fhall  be  any 
dry  Englifi  leather,  other  than  calves  fkins,  or  goat-fkins,  made  or  dref- 
fed,  or  to  be  made  or  dreffed  like  unto  Span/fh  leather,  or  any  part  there- 
No  fale,  or  of:  nor  fhall  (hew,  to  the  intent  to  put  to  fide,  any  fhoes,  boots,  buf- 
fliewing  of     kins,  ftartops,    flippers,  or  pantofles,  upon  the  Sunday;  (a)  upon  pain  of 

boots,  (I10?s,     r      r  ■  r  *  *  •         r/\  l.  L.     n  •  a      ..  n-  J 

fee    i'p-niU        ei   ,re  *or  evei7  Pair  or  fhoes,  boots,   bufkins,  (tartops,  flippers  and 
Sunday.         pantofles,  made,  fold,  (hewed,  or  put  to  fde  contrary  to  the  true  mean- 
ing of  this  aft,  three  (hillings  and  four-pence,  and  the  juft  and  full  value 
of  the  fame. 

Seel.  29.  "  And  be  it  further  enafled  for  the  true  execution  of  thi3 
flat  me,  That  the  mafter  and  wardens  of  the  feveral  myfteries  of  cord- 
wainers,  curriers,  girdlers,  and  fadlers  of  the  city  of  London  for  the  time 
being,  by  what  name  or  names  foever  they  be  incorporated  or  entitled, 
or  the  more  part  of  the  faid  mafter  and  wardens  of  every  the  (aid  feveral 
myfteries,  upon  pain  to  forfeit  forty  pounds  for  every  year  that  they  make 
default,  the  one  half  thereof  to  be  to  the  king's  majefty,  his  heirs  and 
iucceflbrs,  and  the  other  half  to  him  or  them  that  will  fue  for  the  fame; 
(2)  (ball  by  virtue  of  this  act  four  times  in  the  year  at  the  leaft,  that  is  to 
fay,  once  every  quarter  of  the  year,  or  oftner  if  need  require,  as    they 
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-fhall  think  good,  make  true  fearch  and  view  of  and  for  all  boots,  (hoes, 

bufkins,  and  other  wares   and  things  whatlbever  made  of  tanned  leather,  Wares  made 

in  all  and  every  houfe  and  houfes,  place  and  places,  privileged  or  not  and  tam.cd 

privileged,  as  well  within  the  city  of  London  and  fuburbs  thereof,  as   in  Iealher  in  or 
*  >  i  -i-i  -i  c    i       r  •  i  n  Ilear  London, 

every  other  place  within   three   miles  or  the  fame  city,  where  any  lhoe-  flial]  be 

maker,  fadler,  girdler,  currier,  or   other  artificer   ufing,  cutting,  work-  fearched. 

ing,  or  dreOlng  of  leather,  doth  or  (hall  dwell,  or  occupy  any  of  the  occu-  Explained  by 

pations   of  cutting,  working,  or  drefling   of  leather,  whether  the  fame  1W'&M" 

hoots,  (hoes,  ware?,  fluff',  and  other  things  be  made  of  tanned    leather,  ^  ,'    '  "' 

and  be  wrought  according  to  the  purport,  effect  and  true  meaning  of  this 

ftatute,  or  not:  (3)  And  that  it  (ball  and    may  be  lawful  to  and  for  the  Wares  oflea- 

the  faid  feveral   mailers  and  wardens  of  the  laid  feveral  myfteries  which  ther  that  be 

fhall  be  for  the  time  being,  to  take,  feize,  and  carry  away  to  their  feve-  lnh{^,en}> 

ral  common  halls,  all    fuch    boots,  fhoes,  wares,  fluff",    or  other   things  and  carried 

which  the  faid   feveral  mafters    and   wardens   (hall  find    in   their  feveral  away. 

fearches  infufficiently  made,  curried  or  wrought. 

Sell.  30.   "  Provided  always,  That  none  of  the  faid  feveral  mafters  and  Who  may 
wardens  of  the  laid  feveral  companies  of  cordwainers,  curriers,  girdlers  or  *5a'cn  2n^  be 
fadlers,  fnall  fearch  any  perfon  or  perfons,  but  fuch  as  ule  and  exercifethe  earc  e  ' 
myftery  or  occupation  of  the  faid  m after  and  wardens  ;  (2)  and  that  the 
coach  makers  dwelling  within  the  faid  city  of  London,  or  three  miles  from 
the  fame,  fhall  be  under  the  furvey  and  fearch  of  the  mafter  and  wardens 
of  the  company  of  the  fadlers  of  London. 

Sett.  31.  "  And  be  it  further  enacted,  That  the  faid  mayor  of  the  city  Sellers  of  lea- 
0$  London i  and  the  aldermen  for  the  time  being,  upon  like  pain  of  forty  ther  (hall  be 
pounds  likewife  to  be  levied  and  employed,  (hall  likewife  yearly  aDpoint  aPP01nted  hy 

•    1         ci  rL  r  1  n        -ii  n        -.  1  -  i    .     J    J-  **  the  mayor, 

eight  of  tne  moft  iubltantiaf,  nonelt,  and  expert  perlons,   being  freemen  &c.  ofLon- 

of  fome  of  the  companies  of  cordwainers,  curriers,  fadlers  or  girdlers  don,  and  their 
within  the  city  of  London,  whereof  one  fhall  be  a  dealer,  and  keep  a  feal  a'"'10"')'' 
for  the  fealing  of  leather,  to  be  prepared  ;  who  fliall  alfo  be  fworn  before 
the  faid  mayor  and  aldermen  for  the  time  being,  to  do  their  office  truly  ; 
(2)  which  faid  iearchers  and  feaiers  fliall  view  and  fearch  all  and  every  tan- 
ned hide,  fkin  or  leather,  which  fliall  be  brought  as  well  to  the  market  of 
Leaden-ball,  as  to  any  other  lawful  fair  or  market  therefore  ufually  ap- 
pointed within  three  miles  of  the  faid  city,  whether  the  fame  be  fuffici- 
ciently  and  thoroughly  tanned,  and  thoroughly  dried,  according  to  the 
purport  and  true  meaning  of  this  ftatute,  or  no;  (3)  And  finding  it  fuffi- 
ciently  and  thoroughly  tanned,  and  thoroughly  dried,  in  fuch  manner  and 
form  as  by  tnis  ftatute  is  appointed,  (hall  feal  the  fame  with  the  faid  feal'. 

SeSi.  32.  "And  be  it  further  enacted  by  the  authority  aforelaid,  That  Searchingand 
all  mayors,  bailiffs,  and  other    head  Officers  for   the  time   being,  in   all  baling  of  lea- 
other  cities,  boroughs,  and  market-towns  of  this  realm,  and   all  lords  ortherina" 
liberties,  fairs  and  maskets  out  of  the  circuit  or  compafs  of  the   laid  three  olher  Parts  of 
miles,  fhall  upon  like  pain  of  forty  pounds  likewife  to  be  levied  and  em- 
ployed every  year  that  they    make  default   therein,  appoint    and   fwear 
yearly  two,  three,  or  more  perlons,  of  the  mod    honeft  and   fkili'ul  men 
\vithin  their  feveral  offices  or  liberties,  by   their  difcretion  to  fearch  and 
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view  within  the  precinct  of  their  feveral  offices,  liberties  and  authorities ; 
(2)  which  (hall,  as  often  as  they  (hall  think  good,  or  need  fhall  be,  make 
like  fearch  within  their  limits,  and  fhall  have  a  mark  or  feal  prepared  for 
that  purpofe:  And  that  the  faid  fearchers,  or  one  of  them,  fhall  keep  the 
fame  feal  or  mark,  and  with  the  fame  fhall  feal  and  mark  fuch  leather  as 
they  (hall  find  fufficient,  and  no  other:  (3)  And  if  the  faid  fearchers,  or 
any  of  them,  do  find  any  leather  fold,  or  offered  to  be  fold,  or  brought 
to  be  fearched  or  fealed,  which  (hall  be  tanned,  wrought,  converted,  or 
ufed  contrary  to  the  true  intent  and  meaning  of  this  ftatute,  or  any  lea- 
ther infufficiently  curried,  or  any  boots,  fhoes,  bridles,  or  any  other  thing 
made  of  tanned  or  curried  leather,  infufficiently  tanned,  curried  or 
wrought,  contrary  to  any  provifion  in  this  prefent  aft.,  it  fnall  and  may 
be  lawful  to  the  faid  fearchers,  or  any  of  them,  to  feize  all  fuch  leather, 
fhoes,  or  other  wares  made  of  leather-,  (4)  and  to  retain  the  fame  in  their 
cuftody,  until  fuch  time  as  the  fame  be  tried  by  fuch  triers,  and  in  fuch 
manner  and  form  as  is  hereafter  in  this  ftatute  appointed. 
S'x  tne"  °|"  Seel.  23-  "  And  to  the  end  there  may  be  an  indifferent  and  equal  courfe 
bTappointed  ^ftabli'ihtrd  for  the  trying  of  all  fuch  leather,  boots,  fhoes,  and  other  wares 
in  London,  made  of  leather,  as  fhall  be  feized  by  virtue  of  this  act  ;  (2)  Be  it  enacted 
by  the  authority  aforefaid,  That  the  mayor  of  the  city  of  London  for  the 
time  being,  within  fix  days  after  notice  to  him  given  of  any  feizure  made 
of  any  leather,  red  or  unwrought,  within  the  jurisdiction  of  the  faid  city, 
or  three  miles  difiant  from  the  fame,  either  by  the  owner  or  owners,  or  by 
the  feizers  of  the  faid  leather ;  fhall  elect  and  appoint  fix  honeft  and  ex- 
pert men,  whereof  there  fhall  be  of  the  better  fort  of  the  company  of 
cordwainers  of  London  two,  of  the  better  fort  of  the  curriers  of  London 
two,  and  other  two  of  the  better  fort  of  tanners  ufing  Leaden-hall  marken, 
who  fhall  be  no  kin  or  of  affinity  to  the  laid  owner  or  owners  :  (3)  Who 
upon  their  corporal  oaths  to  be  taken  before  the  faid  mayor,  (hall  on  the 
fecond  or  third  market-day  at  the  furthefr,  to  be  holden  upon  the  Mon- 
day for  leather  next  after  the  fa:d  feizure,  in  the  afternoon  of  the  fame  day 
(to  the  intent  the  owner  or  owners  may  conveniently  be  prefent)  enquire, 
ftraitly  examine  and  try  whether  the  faid  leather  fo  feized  fhall  be  fufficient 
and  ferviceable,  or  not,  according  to  the  intent  and  true  meaning  of  this 
prefent  act. 
Triers  of tnn-  Seel.  34.  "  A.nd  be  it  further  enacted,  That  every  other  mayor,  bailiff, 
ned  kati.enn  or  other  head  officer  or  lord  oi  liberty,  or  his  fufficient  deputy  out  of  the 
v  '  faid  compafs  of  the  faid  three  miles,  within  whofe  precincts  or  liberties 
any  fuch  feizure  of  any  kind  of  tanned  leather,  red  or  curried,  or  of  any 
fhoes,  b:jots,  or  other  wares  made  of  tanned  leather,  (hall  happen  to  be, 
fhall  with  all  convenient  fpeed,  after  notice  unto  him  given  of  fuch  fei- 
t  Lutw.  181.  zure,  appoint  fix  honeft  and  expert  men  to  try  whether  the  fame  leather, 
2LUHV.14C2.  boots,  fhoes,  or  other  wares  fo  feized,  be  fufficient  and  according  to  the 
ttue  intent  of  this  ftatute,  or  not,  the  fune  trial  to  be  made  openly  upon 
fome  market-day,  and  within  fifteen  at  the  furtheft  next  after  fuch  feizure 
jnade,  upon  the  oaths  of  the  Cud  triers, 

StS. 
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SeB.  35.  "  And  be  it  enafted  by  the  authority  aforefaid,  That  if"  tfrd  The  forfci- 
fiid  mayor  of  the  city  of  Londoniov  the  time  being,  or  any   other  mayor,  tore  of  chief 
bailiff,  or  other  head  officer  of  any  other  city,  borough,  corporate   or^1"^'^. 
market  town,  or  any  lord  of  any  liberty,  fair  or  market,  (ball  make  de-  ;ng  Qf  criers, 
fault  in  the  nomination   or  appointment  of  any   the  aforefaid  triers  to  be 
nominated  and  appointed  in  fuch  manner  and  form  as  is  before  ordained, 
That   then  every   fuch  mayor,  bailiff,  or   orher  head  officer,  or  1  rd  of 
liberty,  fair  or   market,  making  fuch   default,    fhall  forfeit  and  lofe  for 
every  fuch  default  five   pounds  •,  the  one   moiety    thereof  (ball   be  to  the 
king's  majel'ty,  his   heirs   and  fucceffors,   and   the   other  half  to  him   or 
them    that  will  lue  for  the  fame,   in  any  of  the  king's   majefty's  courts  of 
record,  by  bill,  plaint,  information,   or  otherwife  :  (2)  And  that  the  faid 
perfons   lb  elefted  and  appointed  for  the  trial  of  the  faid  leather,  fhoes, 
boots,  or  other  wares  made  of  tanned  leather,  fo  to  be  feized  as  aforefaid, 
fhall  proceed  and  do  their  duties  therein  without  delay,  according  to  the 
true  intent  and  meaning  of  this  aft;  (3)  upon  pain  that  every  of  them 
making  default  herein,  fhall  for  every  fuch  feveral  default  forfeit  and  pay 
five  pounds. 

Sett.  36.  "And  be  it  further  enafted,  That  four  of  the  faid  eight  The  fearchert 
fearchers,  and   fealers  fo  to  be  appointed  within  the  faid  city  of  London,  and  fealers  of 
as  aforefaid,  fhall  be  at  the  end  of  every  year  changed  and  removed,  and  !eath,er  ltial' 
fo  many  new  chofen  in  their  rooms  and  places;  (2)  and  that  no  perfon   \^  a{* 
or  perfons  (hall  remain,  continue,  or  be  in  the  faid  office  of  fearching  or  London. 
fealing  of  leather  within  the  faid  city  of  London,  above  the  fpace  of  two 
years  together  ;  (3)  and  he  or  they  which  fhall  ferve  or  be  employed  in 
the  faid  office  of  fearching  and  fealing  of  leather  two  years,  fhall  not  in 
the  faid  office  be  chofen,  ferve  or  employed  again,  until  the  end  of  three 
years  at  the  leaft  then  next  following;  (4)  upon  pain   that  every  perfon 
offending  or  doing  the  contrary,  fhali  forfeit  and  lofc  for  every  month 
that  he  fhall  fo  contrarily  ule  and  exercife  the  faid  office,  ten  pounds. 

Seft,  37.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  The  forfei. 

if  any  fearcher  or  fealer  of  leather  fhall  refufe  with  convenient  fpeed  to  ture  o("  a 

feal  any  leather  fufficiently   tanned,  wrought  and  ufed,  according  to  the  ,t'arcl,er  ?r 
•  r     1  •  i-  cl.  j         11  1  1  •   1    n     11  P     -    r   r  iealer  omit- 

true  meaning  of   tms  prelent  act,  or  do  allow  that  which  fhall  be  infuf-  ting  his  duty, 

ficient,  That  then  every  fearcher  and  dealer   fhall  forfeit  for  every  fuch  or  taking  of 
offence  forty  (hillings  :  (^2)  and  further,  That  if  any  fearcher  of  leather  bribes. 
fhall  receive  any  bribe,  or  exaft  any  other  fee  for  the  execution  of  his  faidSk,in'  3&6* 
office,  than  is  by  this  prefent  ftatute  limited,  for  the  fearching,  fealing, 
and  ngiftring  of  leather,  That  then  every  fuch  fearcher  or  fealer  fo  of- 
fending, ihall   forfeit  for  every  fuch  offence   twenty  pounds:   (3)  And 
that  if  any  perfon  or  perfons  duly  elected,  according  to  the  true  meaning 
of  this  prefent  aft,  to  and  for  the  execution  of  the  faid  office  of  fearching 
or  fealing  of  leather,  refufe  to  execute  the  faid  office,  That  then  the  faid 
perfon  or  perfons  fo  refufing,  fhall  forfeit  and  pay  ten  pounds. 

SeR.  38.   "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  Leather 
all  red  tanned  leather  which  fhall  be  brought  into  the  city  of  London,  or  Lelde^ha'n 
within  three  miles  compafs  from  the  fame,  whether  it  be  to  be  fold,  or  to"be  vie«ej 

H   2  be  and  regiflrt d. 
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be  bought  before-hand,  or  no,  (hall  be  brought  to  LeadettbaU,  before-  it- 
be  hauled  in  his  or  their  own  houfes,  and  there  viewed  whether  it  hath 
been  fearched  or  fealed,  or  no,  and  (hall  alio  be  regiftred  by  the  fearchers 
to  be  appointed,  as  is  aforefaid,  with  half  fuch  fees  to  be  paid  for  fuch  of 
the  laid  tanned  leather  as  (hall  be  bought  out  of  the  faid  city  of  London, 
or  three  miles  compafs  from  the  fame,  and  (hall  be  duly  fearched  and 
fealed  before  it  be  brought  within  the  faid  city,  as  is  hereafter  expreffed 
for  leather  to  be  fold  in  Leaden-ball ;  (2)  upon  pain  that  every  perfoti 
houfing,  or  not  bringing  his  leather  to  Leaden-hall,  as  is  aforefaid,  (hall 
Leather  forfeit  for  every  hide  or  fkin,  fix  (hillings  and  eight-pence.   (3)  Provided, 

bought  in       That  this  article  (hall  not  extend  to  any  leather  to  be  boueht.in  Bartholo- 

j)"rtno'c  mew  ^ 

fair,  or  South-  mew-fair,  or  Soutbtvark-market,.  being  fearched,  fealed  and  regiftred,  ac-. 
watk  market,  cording  to  the  true  meaning  of  this  act. 

Searching  Seel.  39..  "  And  be  it   alio  further  enacted  by  the  authority,  aforefaid, 

and  fealingof'fhat  no  tanned  leather  (hall  be  fold  within  the.  city  of  London,  or  three, 
leather  in  or   mjjes  djftant.  from  the  fame,  before  the  fame  have  been   fearched  and 
'fealed  by  the  fearchers  and  fealers,  by  virtue  of  this  act. to  be  appointed, . 
to  and  for  the  fearching  and  fealing  of  leather  within  the  faid  city,  and 
three  miles  diftant  from  the  fame,  upon  pain  of  forfeiture  of  all  fuch  tan- 
ned leather  othewife  fold,  or  the  full  value  thereof. 
The  penally        Seel.  40.  "  And  alio  be  it  further  enacted,  That  if  any  perfon  will  after 
for  denying    tne  f^d  f^ft  0f  §t>  Bartholomew  next  coming,  wilfully  withftand  or  deny* 
fcizir^onn   nnv  ^""^  -~earcn  to  be  made,  according  to  the  tenor  of  this  act,  as  is  afore-. 
fufficient        l"a'd>  or  will  not  fuffer  the  faid  feveral  matters  and  wardens  of  the  feveral 
wares.  companies  of  cordwainers,  curriers,  girdlers,  or  fadlers, . or  other  fearchers 

fo  appointed,,  to  enter  into  his  or  their  houfe  or  houfes,  or  other  place, 
to  view  and  fearch  at  their  will  and  pleafure,  all  manner  of  tanned  leather, 
and  all  manner  of  (hoes,,  boots,,  mails,  faddles,.  coach-coverings  and  har> 
nefs,  and  all  manner  of  wares  wrought  and  made,  or  to  be  wrought  and 
made  of  leather,  and  to  feize  and  carry  away  all  fuch  leather,  (hoes  and 
wares  as  they  fball  find  infufficiently  tanned,  curried  or  wrought  or  made 
of  ill  fluff;  that  then  all  and  every  fuch  perfon  or  perfons  fo  denying  and 
withftanding,  and  not  fuffering  the  faid  matters  and  wardens,  and  fearchers, 
or  any  of  them  fo  appointed  for  the  time  being,  to  enter  and  make  fearch, 
and  feize,  as  is  aforefaid,  fhall  lofe  and  forfeit  for  every  time  fo  denying 
and  withftanding,  five  pounds. 
Regiflringof      Sitl.  41.   "  And  be  it  further  enacted,  That  fuch  perfon  and  perfons 
leather  fold    as  hereafter  (hall  be  afligned  and  appointed   fearchers  and   fealers  of  tan- 
ithel  a    nct*  'eatncr»  by  virtue  of  this  act:,  (hall  within  the  limits  and  precincts  of 
-.hereof,  every  of  their  fearchers,  keep  one  book  or  regifter,  wherein  they  (hall 

enter  all  fuch  bargains  as  (hall  be  made  for  leather,  hides  or  fkins,  by 
any  perfon  or  perfons,  during,  and  by  all  the  time  of  the  fair  or  market, 
being  thereunto  required  by  the  buyer  or  the  feller,  and  alio  the  prices  of 
fuch  leather  bought  and  fold,  with  the  names  and  dwelling-places  of  the 
buyer  and  feller;  (2)  taking  for  the  fearching,  fealing  and  regiftering  of 
every  ten  hides,  backs,  or  buts  of  leather,  with  the  necks,  wombs  and 
dibbings,  or  other  pieces  of  offal  cut  off  from  the  faid  backs  or  butts  of 

leather, 


Xenttjcr.  si 

leather,  of  the  feller  of  eveiy  fuch  ten  hides,  backs  or  butts  of  leather  fo 

entered,  two-pence,  and   fo  after  the  rate  ;  and  for  every   fix  dozen  of 

calves  fkins  or  (heeps-fkins,  two  pence,  and  of  the  buyer,  after  the  lame 

rate,  and  no  more,  greater,  or  other  fum  or  Sums  of  money  to  be  paid 

for  fearching,  fealing  or  entering  of  any  tanned  leather. 

Seel.  42.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  The  penalty 

no  rjerlon  or  perfons  fhall,   after  the  faid  feaft  of  St.  Bartholomew  nextof  <"el'1"?ot 
r  r  1.      r     1  r  1        i-  1  i  l  j    tanned  lta- 

com  ng,  fell,  exchange,  or  put  away,    or  cauie  to  be  iold,  exchanged,  ther  not  reg;. 

or  put  away,  any  manner  of  tanned  leather,  red  and  unwrought,  except  itred. 

he  or  they  regifter,  or  caufe  to  be  registered  the  laid  tanned  leather,  and 

e>very  part  and  parcel   thereof,  and  the  price  thereof;  (2)   upon  pain  of 

forfeiture  of  the  value  of  the  leather  fo  fold,  exchanged,  or  put  away  and 

not  regiftered. 

Sect.  43.    "  And    be   it  further  enafted   by  the  authority  aforefaid,  The  penalty 
That  it  fhall  not  be  lawful  to  or  for  any  perfon  or  perfons  to  buy   any  for  buying  of 
tanned  leather  before  the  fame  (hall  be  Searched  and  iealed,  nor  to  carry,  leath"  DOt 
or  caufe  to  be  carried  out  of  the  fair  or  market,  any  leather,  till  it  be  re-  giflrej/ 
giftered  as  aforefaid-,   (2)  upon  pain  to  forfeit  the  faid  leather,  or  the 
value  thereof,  fo  bought,  and  riot  Searched  and  Sealed,  or  carried  away, 
and  not  regiftred. 

Sett.  44.   "  And  be  it  further  enacted  by  the  authority  aforefaid,   That  The  penalty 
if  any  currier  within  the  faid  city  of  London,  or  three  miles  compafs  of  of  the  currier 
the  fame,  after  the  feaft  of  St.  Bartholomew  next  coming,  do  curry  any  orcordwainer  • 
leather   insufficiently  tanned,  or  after  the  faid   feaft   do  not  curry  fuchj™ltIn«>    IS 
leather  as  he  doth  or  Shall  curry,  Substantially  and  well,  according  to  the 
meaning  and  purport  of  this  ai5t  :  (2)  or  if  any  fhoemaker,  cordwainer  or 
cobler   within   the  city  of  London,  or  three  miles  compafs  of  the  Same, 
after  the  laid  feaft  of  St.  Bartholomew  next,  put  any  tanned  leather,  into  any 
fhoes,  boots,,  bufkins,  ftartops,  flippers,  pantofles,  or  other  things  made 
of  tanned  leather,  which  Shall  not  be  well  and  perfectly  tanned,  according 
to  the  purport  and  true  meaning  of  this  act ;  (3)  or  after  the  faid  feaft  do 
put  any  curried  leather  into  any  boots,  bufkins,  ftartops,  fhoes,  flippers, 
pantofles,  or  other  things  made  of  leather,  which  fhall  not  be  well  and 
Sufficiently  tanned  and  curried,  and  alfo  Sealed,  as  is  aforefaid  •,  (4)  or  do  Mod.  cafes  in 
make  boots,  buSkins,  Shoes,  ftartops,  flippers,  pantofles,  or  other  things  law  165. 
made  of  Englijh  tanned  leather,  in  any  other  manner  than  is  above  fpeci- 
fied   and  ordained:    (5)  or   if  any   fhoemaker,  fadler,  or  other  artificer, 
ufing,  cutting  or  working  of  leather,  do  make  any  wares  of  any  tanned 
leather  insufficiently  tanned,  or  of  tanned  or  curried  leather,  being  not 
fufflciently   tanned   and  curried,  as   aforefaid,  (6)  or  do  not  make  their 
wares   belonging  to  their   feveral  occupations,  fufflciently  and   Substan- 
tially :  (j)  That  then  every  perfon  fo   offending,  fhall  forfeit  for  every, 
fuch  feveral  offence  or  default,  the  faid  wares,  and  the  juft  value  thereof.  . 

&-<5".  45.    "Provided  always,  and  be  it  enacted,  That  no  manner  of  No  felling  of 
perfon  or  perSons  Shall  after  the  faid  feaft  of  St.  Bartholomew,  utter  or  fell,  wares  in  Lon- 
or  caufe  to  be  uttered  or  fold   within   the  faid  city  of  London,  or  within  ^  b"1  in 
three  miles  compafs  of  the  lame,  any  manner  of. wares  appertaining  tttfc^orinaiL- 

the  ket. 
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the  craft  or  my  fiery  of  any  artificer  ufing  cutting  of  leather,  but  only  in 
open  fhop,  common  fair  or  marker,  whereby  the  faid  wardens  may  have 
the  true  fearch  of  the  fame-,  (2)  upon  pain  of  forfeiture  of  all  fuch  wares 
fo  fjld,  and  ten  fhillings  for  every  time. 
AW  cutters  of      Se£f.  46.   "  Provided  alway,  and  be  it  enacted,  That  all  and  every  per- 
ler.ther  mor   fon  anfl  perfons  whatloever,  now  being,  or  that  hereafter  fhall  be  free  of 
Jj^"  kf°  7"  the  faid  city  of  London,  of  what  company  foever,  and  all  foreigners,  Eng- 
fearch.         '  kft>,  or  aliens  and  ftrangers  born,  dwelling  cr  inhabiting,  or  which  here- 
after ihall  dwell  or  inhabit  within  the  city  of  London,  or  three  miles  com- 
pafs  of  the  fame,  as  well   within  places  privileged  as  not  privileged,  ufing 
or  exercifing  any  manual  occupation  of  cutting  or  working  of  leather  into 
made  wares,   fhall  be  under  the  furvey  and  fearch  of  the  mafters  and  war- 
dens of  fuch  companies  of  the  faid  city  of  London,  as  the  artificers  com- 
monly ufing  the  fame  myftery  or  occupation,    being  freemen  of  the  city 
of  London,  and   of  the  fame  company,  be,  touching  or   concerning  only 
their   ware  and  ftufF  made  of  or  with    leather,    in- like  manner  and  form 
as  other  freemen  of  the  fame  company  be  or  fhall  be,   (2)  and  fhall    con- 
tribute and  pay   to  the  faid   feveral  mafters  and  wardens  of  the  faid  fe- 
veral companies,   for  the   time    being,   within  the  faid  city,   as   the  arti- 
ficers ufing  the  fame   myftery,  being  freemen  of  the  faid  city,  and  of  the 
lame  feveral   companies,   fbail  contribute  and  pay,   the  fame  to   be  reco- 
vered by  diftrefs  or  action  of  debt,  in  any  of  the  king's  m?jefty's  courts  of 
Wk>ffiaU       record;  in  which  no  wager  of  law  for  the  defendant  to  be  allowed  :  (3)  All 
have  the  mo-  which  pains,  penalties  and  forfeitures  aforefaid,  cf  funis   of  money  afore- 
r.ey  forfeited  i7i i d ,  (except  fuch  pains,  penalties  and  forfeitures  as  are  before  or  hereafter 
by  this  ita-     ^    ^is  a(cj.  p^ajj  otnerwife  be  difpofed)   fnall   be  divided  into  three  equal 
parts  •,  one  part  whereof  fhall  be  to  our  fovereign  lord  the  king,  his  heirs 
and  fucceffors  ;  and  another  part  to  him  or  them  that  fhall  firft  fue  for  the 
fame  in  any  of  the  courts  of  record  of  the  king's  majefty,  his  heirs  and 
fucceffors,  by  action  of  debt,  bill,  plaint  or  information,  or  otherwife ;   in 
which fuit,  no  wager  of  law  or  effoin  fhall  be  admitted  or  allowed;  and  the 
third  part  thereof  fhall  go  to  the  city,  borough,  town  or  lord  or  lords  of 
ITow  fhe        liberties  where  the  offence  fhall  be  committed  or  done:   (4)  And  all  fuch 
v.  arcs  made  of  father,  fhoes,  boots,  bufkins,  ftartops,  flippers,  pantofks,  wares,   fluff  or 
t?nnef  '"•"  j  other  things  whatlbever  made  of  tanned  leather  or  curried  leather,  which 
in  London,     &»!!  De  feifed  by  virtue  of  this  a£t,  and  fhall  be  found  by  the  triers   to  be 
(hall  he  dif-    appointed,  as  is  aforefaid,  or  by  the  mafters  and  wardens  of  the  feveral 
tributed.        companies  aforefaid,   to  be  infufficient,  lhall  be  forfeited  and  diftributed, 
as  hereafter  followeth  :  That  is  to  fay,  fuch  leather  or  ftufF  fo  feized  within 
the   city   of  London,  or  within  three   miles  compafs  of  the  fame,    to  be 
brought  to  Guild-hall,  in  London,  there  to  be  prized  by  indifferent  perfons, 
and  the  value  thereof  to  be  divided  into  three  parts  ;  whereof  one  part  to 
be  to  the  firft  feifor  or  feifors  of  the  faid   unlawful  fluff,  and  another  part 
to  the  ufe  of  the  chamber  of  London,  and   the  other  part  to  be  diftributed 
to   the  poor  folks,  as  well  being  within  the  new  hofpital  of  St.  Bartholo- 
mew's in  London,  as  to  fuch  poor  houfholders  as  fhall  be  inhabiting  within 
the  city  of  London,  or  the  circuit  aforefaid,  at  the  difcretions  of  fuch  per- 
1  fon 
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ions  as  the  mayor  of  the  fald  city,  and  four  aldermen  of  the  fame,   for  the 
time  being,   fliall  appoint  for  the  fame:   (5)  And   that  all  Rich  leather,  How  the 
I    ots,  (hoes,  faddles,  wares,  fluff  and  things  made  of  or  with  leather,  as  is  ^"^i" 
aforefaid,  which  fhall  be  found  within  any  other  city,   borough,  town  or  ther, forfeited 
place  within  this  realm,   out  of  the  laid  city  of  London,   and   three  miles  in  other 
compafs,  inefficiently  wrought,  tanned  or  curried,  as  is  aforefaid,  and  fliall  places  (hall 
be  feiled  and  tried  to  be  forfeited,  in  manner  and  form  aforefaid,  fliall   be^J  diftnbut 
brought  to  the  common-hall  of  every  fuch  city,  borough  and  town,  or  to 
ibme  convenient  and  open  place  to  be  appointed  by  the  lord  of  the  liberty 
or  his  deputy,  where  no  common  hall  is,   there  to  be  prized,  us  is  afore- 
faid :  {6)  One  part  of  the  faid  value  thereof  to  be  difpofed  unto  the  poor, 
and  in  other  deeds  of  charity  in  thofe  parts,  after  the  difcretion  of  the 
mayors,  bailiffs,  headboroughs,   and  lords  of  liberties  •,  another  part  to  be 
delivered  to  the  mayors,  bailiffs  and  other  head  officers  of  any   city,  bo- 
rough or  town  corporate,  to  the  ufe  of  the  commonalty  of  fuch  city,  bo- 
rough or  town  corporate;  and  where  no  fuch  officers  be,  then  to  the  lord 
or  lords  of  the   liberty  where  any  fuch  forfeiture   fhall  be  committed,  or 
feizure  had  •,  and  the  third  part  to  the  feiforor  (eifors  of  fuch  leather,  (tuff 
or  wares  mfufficientiy  tanned,  curried  or  wrought,  as  is  aforefaid,  for  his 
and  their  pains. 

SeS.  47.  "  Provided  always,  That  no  perfon   to  whom  any  fuch  un-  Forfeited 
lawful  leather  or  ft uff  fhall  be  given  by  this   aft,  fhall  give-or  fell  any  h*foI?^W°* 
fuch   leather  or  fluff  to  any   perfon   or  perfons  that  fliall  fell   the  fame,  that  w;.j  ^ 
upon  pain  that  the  buyer  fhall  forfeit  for  every  parcel  of  fuch  unlawful  it  agftia. 
leather  or   fluff  to    be   fold,  contrary   to  the   true   meaning  of  this  lafl 
claufe,  three  (hillings  and  four-pence. 

Sett.  4$.   Provided  always,    That  this  aft,    nor  any  thing  therein   con-  The  autho- 
tained,  fhall   not  in  any  wife  be  prejudicial  or  hurtful  to  the  chancellors,  nt>'  of  the -of- 
vice- chancellors,  proftors,  taxors,  and   fcholars,  their  officers,   miniflers,  j^*^    * 
afligns  or  farmers  of  the  univerlities  of  Oxford  and  Cambridge,  or  any  of  Cambridge 
them,  of,   for  or  concerning  the  authority  of  fearch  of  tanned  leather,   or  Iter  feacch  of 
any  of  the  forfeitures  of  the  fame,  which  they  lawfully   had,  or  might  J.ea*fr» l*1 
have  had  before  the  making  of  this  prefent  aft  ;    fo  as  they  do  in   all 
things  obferve  fuch  order  in,    about,  or  for  fearching,    fealing  and  regif- 
tcring  of  leather,   as  by  this  aft  is   prefcribed  and  appointed,   upon  the 
pain  therein  contained;    any  thing  therein  contained  to  the  contrary  not- 
withftanding. 

Self.  49.    "  And  for  the  avoiding  of  all  ambiguities  and  doubts  which  What  fhall  be 
may  and  do  grow  upon  the  definition  and  interpretation  of  this   word  r^PatcJ  lca-- 
leather,  (2)  it  is  enafted  and  declared  by  thefe  prefents,  That  the  hides1' 
and  fkins  of  ox,   iteer,  bull,   cow,  calf,  deer   red  and  fallow,   goats  and 
fheep,  being  tanned  or  tawed,  and  every  fait  hide,  is,  fhall  be,  and  ever 
hath  been  reputed  and  taken  leather. 

Seel.  50.  "  And  for  the  better  execution  of  this  aft,  be  it  further  What  officer 
enafted,  That  all  juftices  of  affize,  juflices  of  gaol-delivery,  juftices  of  may  insane 
peace,  and  ftewards  of  franchifes,  leeis  and  law-days,  within  their  feveral  °!'  a',"Dl:~ 
jurifdiftions  and  liberties,   and   mayor  of  London,   for  the   time  being,  fencesafiMe- 

witbinlaLd. 
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ydfhio  the  laid  city,  and  within  three  miles  compafs  of  the  faid  city,  and 
all  other  mayors,  bailiffs,  and  other  head  officers  of  cities,  boroughs  and 
towns,  within  their  feveral  jurisdictions,  liberties,  precincts,  offices  and 
authorities,  fhall  enquire  of  all  the  premiffes  in  their  feffions,  leet  or 
day,  and  hear  or  determine  the  fame,  and  alfo  by  their  difcretions  ex- 
amine all  perfons  fufpected  to  offend  againft  this  act,  or  any  parcel  thereof. 
Setf.  r,  i.  "  And  be  it  further  enacted,  That  where  any  manor,  liberty 
or  franchife  immediately  appertain,  th  to  the  king's  majefty,  his  heirs 
or  fucceffars,  the  -Reward  for  the  time  being,  of  every  fuch  manor,  li- 
berty and  franchife,  fhall  have  the  like  authorities,  powers,  jurisdictions 
and  advantages,  .and  alfo  fhall  bear  and  pay  all  the  like  pains,  penalties 
and  forfeitures,  as  are  given,  appointed,  limited  or  laid  by  this  ftaiiue  to 
or  upon  the  lords  of  liberties  and  franchifes,  as  in  this  ftatute  is  expreffed. 
Sett.  52.   "  And  be  it  further  enacted,  That  all  currying  and  drefling 

and  fuzing  of  0f  leather.,  commonly  called  dry  currying  and  frizing,  (hall  be  conflrbed 
a  e''v  uf-  to  ke  dre'finS  anc'  currying  of  the  manner  of  Spanijh  leather,  of  what 

i£l  colour  foever  they  be  •,  and  that  to  a  1 1  artificers  (other  than  fhoemakers 

yearly  between  the  laft  of  September,  and  the  twentieth  of  April)  it  fhall 
be  lawful  to  ufe  all  kinds  of  leather  drelTed  and  curried  in  what  manner 
of  dry-currying  and  frizing,  as  they  lawfully  might  before  the  making 
cr  this  act,  fo  that  the  fame  leather  fo  to  be  11  fed,  be  well  and  fufficiently 
tanned,  according  to  the  form  prefcribed  in  this  act,  and  alfo  well  and 
iubftantially  dreffed,  curried  and  frized,  in  the  manner  of  dry-currying 
and  frizing  abovefaid. 

Seel.  53.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  this 
act  and  every  part  thereof,  fhall  be  conftrued  and  adjudged  to  extend  to 
Wales,  as  amply  as  it  doth  to  this  realm,  to  all  intents,  conftructians 
and  purpofes. 

SeEi.  54.  "  And  forafmuch  as  (notwithstanding  the  good  laws  and 
great  penalties  in  that  behalf  provided)  great  quantities  of  leather  are 
daily  tranfported  out  of  this  realm,  and  elpecially  by  the  negligence  and 
corruption  of  comptrollers,  cuftomers,  fearchers,  and  all  their  deputies, 

(2)  be  it  therefore  enacted  by  the  authority  aforefaid,  That  if  any  leather 
wrought,  cut,  or  ur.wrought,  to  the  intent  to  be  fold  or  bartered,  fhall 
hereafter  unlawfully  be  tranfported,  or  purpofed  to  be  tranfported  into 
the  parts  beyond  the  fea,  from  and  out  of  any  port,  haven  or  creek  of 
this  realm,  or  Wales;  every  comptroller,  cuflomcr,  furveyor,  collector 
of  tonnage  and  poundage,  and  the  fearchers,  and  the  deputy  of  any  of 
them,  or  any  other  perfons  hearing  or  knowing  by  any  ways,  of  any  lea- 
ther meant  to  be  tranfported  from  any  place  within  his  office,  and  do  not 
his  beft  endeavour  to  feize  the  fame,  or  being  tranfported,  do  not  difclofe, 
or  caule  to  be  difclofed  the  fame  within  forty  days  next  after  fuch  know- 
ledge, or  hearing  of  the  fame,  in  fome  court  of  record,  fo  as  the  offender 
may  be  punifhe.d  according  to  the  laws  in  that  cafe  provided,  fhall  for 
the  firft  offence  committed  againft  this  article,  forfeit  an  hundred  pounds ; 

(3)  and  for  the  fecond  offence  fhall  forfeit  his  office. 
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Sett.  55.  "  And  be  it  further  enacted,  That  every  cuftomer,  officer  or 
officer's  deputy  that  fhall  make  any  falfe  certificate  of  the  arrival  of  any 
leather  in  any  port,  creek  or  place  of  this  realm,  (hall  forfeit  for  every 
fuch  offence,   an  hundred  pounds. 

Seil.  56.  "  Provided  alway,  That  neither  this  act,  nor  any  article,  ex- This  aft  (hall 
pofition  or  thing  therein  contained,  fhall  extend  to  any  Scotifh  hides  to  be  "ot  !\?tehn.'?  I0 
brought   into  the  town  of  Berwick  out  of  the  realm  of  Scotland,  being  re-  b^°u' „ht  ltQei 
giftred  in  a  book  therefore  to  be  kept,  by  fuch  perfon   or  perlbns  as  the  Berwick, 
mayor  of  the  faid  town  for  the   time  being,  fhall  thereunto  name  and  ap- 
point, with  the  name  and  furname  of  the  buyer  and  feller,  to  the  intent 
the  Englifh  hides  might  be  known  from  the  Scotifh,  but  that  the  inhabitants 
of  the  faid  town  of  Berwick  may  fend,  carry  and  tranfport  fuch  Scotijh  hides, 
as  they  lawfully  might  tranfport  before  the  making  of  this  act. 

Seel.  57.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- Licences  to 
faid,  That  if  any  perfon  or  perfons  fhall  at  any  time  hereafter  procure  or  ob-  dilpence  with 
tain  any  grant,  or  letters  patents,  purporting  to  give  licence  or  authority  to  '  rehcf-e"jCL 
any  perfon  or  perfons  to  difpence  with,  or  tolerate  any  offence  againft  any  this  ait,  fhall 
claufe,  provifion  or  article  in  this  prefent  act,  That  then  and  immediately  be  void. 
from  and  after  fuch  letters  patents  or  grant  obtained,  all  and  every  fuch 
claufes,  articles  and  provifior.s,  fo  by  the  faid  letters  or  grant  authorized 
or  licenfed  to  be  difpenfed  with,  or  tolerated,  as  aforefaid,  fhall  be  utterly  Continued 
repealed,  void,  and  of  none  effect-,  anything  in  this  prefent  act  contained  u"t,'theen<i 
to  the  contrary  in  any  wife  notwithstanding  :    (2)  This  aft  to  endure  untilfe^  ^  *. 
the  end  of  the  next  feffion  of  the  next  parliament.  ment. 

Sett.  58.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  A  repeal  of 
as  well  one  ftatute  made  in  the  fifth  year  of  the  reign  of  our  late  fovereign the  ftatute  of 
lady  queen  Elizabeth,  intituled,  An  acl  concerning  tanners,  curriers,  and  other 'and'ofaliib 
artificers  occupying  cutting  of  leather,  as  all  former  ftatutes,  and  every   part  mei  (ratines'"' 
or  parts  of  any  former  ftatute  or  ftatutes   thereby  repealed,  fhall  from  repealed  by 
henceforth  be  utterly  repealed  for  ever."     3  Car.  1.  c.  4.  Continued  until thefame- 
the  end  of  the  firft  feffion  of  the  next  ■parliament ;  and  farther  continued  by 
16  Car.  1.  c.4." 

Stat.  4  Jac.  1.  c.  6*.  [A.  D.  1606.  Intituled]  "  An  act  for  repealing  of 
fo  much  of  one  branch  of  a  ftatute  made  in  the  firft  year  of  his  majelty's 
reign,  intituled,  an  act  concerning  tanners,  curriers,  fhoemakers,  and 
other  artificers  occupying  the  cutting  of  leather,  as  concerneth  the  fealing 
of  fheep-fkins,  and  to  avoid  felling  of  tanned  leather  by  weight." 

"Whereas  by  the  fame  ftatute  it  plainly  appeareth,  That  the  intent  The  intent  of 
and  meaning  thereof  was  to  make  void  all  former  ftatutes  made  concern- the  flat,  made 
ing  tanners,  curriers,  fhoemakers,  and  other  artificers  occupying  the  cut-  IJac-I-c-22. 
ting  of  leather,  and  to  comprehend  in  one  ftatute  all  things  mentioned  m  2;  H'  8-  c- 
the  fame  former  laws  needful  to  be  enacted  concerning  tanners,  curriers,  j4&  6  Ed.  6. 
fhoemakers,  and  other  artificers  occupying  the  cutting  of  leather:  (2)  and  c.  15. 
for  that  in  divers  branches  of  the  faid  late  ftatute,  touching  the  fealing  of '  Ma-  feir-  3- 
leather,  amongft  many  other  kinds  of  tanned  leather  therein  particularly  <Jj 
named  to  be  fealed,  a  rate  is  fet  down  to  be  paid  for  fealing  of  flie?p-  8  El'c'u " 
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18  EI.  c.  9.  (kins,  as  if  flieep  fkins  had  been  by  the  intent  of  the  former  laws  ufuall/ 
Sneep&ms  fealed  ;  whereas  in  truth,  fheep-fkins  are  not  meet  to  be  fealed,  nor  were 
appointed  by  at  any  time  aPPomted  or  limited  by  any  former  law  to  be  fealed,  becaufe 
any  law  to  be  the  fealing  of  them  is  a  fruitlefs  charge,  tending  to  the  great  hurt  and  lofs 
fealed.  of  many  thoufand  poor  men,  and  for  the  good  of  none,  but  only  for  the 

gain  of  the  fealer  thereof: 

Sell.  2.  "  For  reformation  whereof,    Be  it   enacted  by  our  fovereign 

lord  the  king's   majefty,    and  by  the  lords  fpiritual  and   temporal,  and 

commons  in  this  prefent  parliament  affembled,  and  by  the  authority  of 

the  fame,  That  no  perfon  or  perfons  mail  at  any  time  hereafter  incur  any 

There  fhall     p  naky,  lots  or  forfeiture,  for  houfing,  felling  or  buying  of  any  tanned 

be  no  penalty  fheep-fkins  unfearched  or  unfealed,  fo  as  the  faid  fheep-fkins  unfearched 

buvineorfe'l-  an^  unfealed,  ma'l  be  wrought  and  converted  into  made  wares  within 

ingfneepi-     this  realm  of  England;  any  thing  in  the  faid  ftatute  to  the  contrary  not* 

.  .  sunfeal-    withstanding. 

e<V  Sell    3.  "  And  where  finee  the  making  of  the  faid  ftatute,   his  maiefly's 

Iso  tanned"  '  Subjects  have  been  much  deceived  and  abufed,  by  felling  of  tanned  lea- 
leather  (hall  ther  by  weight,  the  faid  leather  being  neither  fufficiently  tanned,  nor 
be  fold  by  throughly  dried  as  it  ought  to  be,  and  before  time  was  wont  to  be-,  (2)  be 
**  eigne,  ir.  therefore  further  enacted  by  the  authority  aforefaid,  That  no  perfon  op 

perfons,  after  the  end  of  this  prefent  feffion  of  parliament,  fhall  utter  or 
fell,  or  caule  to  be  uttered  or  fold,  by  weight,  any  kind  of  tanned  leather 
See  1  W.  &    whatfoever,  (3)  upon  pain  of  forfeiture  of  the  faid  leather  fo  uttered  and 
M.  feflj.1-      fold  ;  the  laid  leather  or  the  value  thereof,  to  be  recovered  in  any  of  the 
'  33'  king's  majefty's  courts  of  record,    by  action  of  debt,  bill,  plaint  or  infor- 

mation, wherein  no  wager  of  law,  effbin  or  protection  fhall  lie  or  be  al- 
lowed •,  the  one  moiety  of  the  faid  forfeiture  to  be  unto  the  king  our  fove- 
reign lord,  his  heirs  and  fucceffors,  and  the  other  moiety  unto  fuch  per- 
fon or  perfons  as  fhall  fue  for  the  fame." 

Stat.  13  &  14  Car.  2.  c.  7.  \A.  D.  1662,  intituled']  "  An  act  to  re- 
ftrain  the  exportation  of  leather  and  raw  hides  out  of  the  realm  of  Eng- 
land." 

5  &  6  Ed.  6.      "  Whereas  notwithstanding  the  many  good  laws  before  this  time  made, 

ci,-.  and  ft  ill  in  force,  prohibiting  the  exportation  of  leather  out  of  this  realm, 

5  Eliz.  c.  22*  ,jncj  the  penalty  by  thole  acts  impofed,  by  the  cunning  and   fubtlety   of 

*g  EH&c.'gi  <"ome  Pylons,  and  the  neglect  of  others  who  ought  to  take  care  thereof, 

'  there  are  fuch  quantities  of  leather  daily  exported  to  foreign  parts,  that  the 

price  of  leather   is  grown   to  thefe  exceifive  rates,    that  many   artificers 

working  leather,  cannot   furnifh  themfelves   with   Sufficient   ftore  thereof, 

for  the  carrying  on  of  their  trades  •,  and  the  poor  fort  of  people  are   not 

able  to  buy  thofe  things   made  of  leather,  which  of  nccefilty  they  mu ft 

make  ufe  of: 

Sill.  2.  "  for    redrefs  of  which  griefs,    Be  it  enacted   by  the  king's 

moft  excellent  majefty,  by  and  with  the  advice  and  confent  ot  the  lords 

r:tual  and  temporal,    and   the   commons   in    this  prefent   parliament 

affembled, 

3- 
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affemblecl,  That  from  and  i.fter  the  firft  day  of  May  now  next  enfuing,  no  What  f::i  ?  or 
perlbn  or  peribns   whatfoever,  (hall  carry  or  tranltorr,  or  caufe  to  be  car-  1;  ,,ci 

ried  or  tranfported  put  Qf<England  into,  Stelland,  Ireland,  or  into  any  of  c!-  "  ^ 

ifles  belonging  to  this  kingd<  i  I,  or  to  any  parts  beyond  the  feas,  the  (kins  Tanned  ]  a- 
or  hides  tanned  or  untanned  of  any  ox,  fleer,  bull,  cow  or  calf*  other- the*  may  be 
wife,  or  in  any  other  manner  than  is  by  this  prefent  aft  directed,  tranfported 

.  3.  "  And  be  it  forth  r  enafted  by  the  authority   aforefaid,  ThatJ^  .       \ 
none  of  the  fkins  or  hides  aforefajd,   \  (hall   Happen  u.  n  fiotn  c.  c. 

any  of  the  bealts  aforcfaid,  within  any  iflancl  whatfqeyer,  belonging  to  the 
kingdom  of  England,    (except   Ireland)   (hall  be   t;  <  d   out  of  that 

ifland   to  any  other  place,  but  into  the  kingdom   of  England;  (2 )  upon  The  penalty. 
pain  of  forfeiture  for  every  fuch  offence,  double  the  value  of  fkinsor  hid    , 
ib  to  be   tranfported  out  of  the  laid  iihnd,  or  any  of  them,  to  any  other 
place  than  into  the  kingdom  of  England-,  the:   lame  forfeit  .re  to  be  /bed 
for  and  difpofed,  as  hereafter  in  this  act  is  directed. 

SeR.  4.  "  And  for  the   better  preventing  of  fuch  mifehiefs  as  are  in-  What  leather 
tended  to  be  remedied  by  this  aft,  Be  it  enafted  by  the  authority  afore-  muft  be 
faid,  That  all  red  tanned  leather  made  of  the  hides  or  (kins  of  any  of  the  f„  o8en°iairs 
bealts  aforefaid,  of  what  kind   or  nature!" -ever,  fhall  be   bought  only  in  or  markets. 
the  open  and  common  fair  or  market  ulcd  for  the  putting  of  leather  fp  for  felling 
fale,  and  not  in  any  houfe,  tanner's  yard,  fliop  or  other  place  whatfoever  •,leather* 
(2)  on  pain  that  fuch  perlbn  or  peribns  that  (hall  not  accordingly  do  the  The  penalty, 
fame,  fhall  for  every  fuch  offence  forfeit   the  fame  leather,  or   the  value 
thereof,  and  the  contract  for  the  fale  thereof  Shall  be  void;  (3)  and  all 
fuch  leather  (hall  be  fearched  and  fealed  by  the  fearchers  and  fealers  there- 
unto appointed,  before  the  fame  be  put  to  fale,  and  upon  fuch  fale  fhaH 
be  regiitred,  and  a  true  entry  thereof  made  both  by  the  buyer  and  filer 
who  are  both  to  be  prefent  at  fuch  regiftring  thereof,  and  both  their  names 
and  places  of  abode  entered  into   the  book  of  the  laid  regiller;  on  pain  The  penalty. 
that  every  fuch  buyer  or  feller  that  fhall  not  accordingly  do  the  fame,  fhall 
for  every  fuch  offence  forfeit  the  fame  leather,  or  the  value  thereof,  and 
the  forfeiture  fhall  be  recovered  and  employed  in  fuch  manner,  as  here- 
after in  this  aft  is  directed. 

Sell.  5.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  Penalty  for 
if  any  perfon  or  peribns  fhall  be  found  guilty  of  the  transportation  of  any  tranfportation 
leather,  or  any  raw   hides  of  any  the   beafts  aforefaid,    (excepting   fuch  °f  a"y  J-?,1^' 
calve-fkins  and  fheep-fkins,  drefied  without  the  wool,  as  by  law  may  be 
tranfported)   contrary  to   the  provifion  of  this  aft,  he  fhall  from  thence- 
forth be  difabled  to  trade,  or  deal  in  leather  for  the  future  ;  (2)  and  fball 
for  every  fuch  offence  forfeit  the  fumof  five  hundred  pounds,  to  be  fued 
for,  and  difpofed  as  hereafter  in  this  aft  is  directed. 

Sea.  6.  "  Provided  nevertheless,  That  this  aft,  or  any  thing  therein  5  &  6  Ed.  6. 
contained,  fhall  not  extend   to  the  prohibiting  the  tranfportation  of  any  c-  '  5-  f-  5« 
leather   made  into  boots,  fhoes  or  flippers,  but  that  the  fame  may  be  \  ^a"  fdr<  ?• 
tranfported;  any  thing   in    this  aft  contained  to  the  contrary  notwith- °" 
ftanding. 
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Who  may  Set?.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 

fearch  and      j^a]j  antj  may  be  ]awful  to  and  for  the  respective  mafters  and  wardens  of 
or'Mdes'i"    the  cordwainers,  fadlers,  girdlers  and  curriers  of  the   chy  of  London,  and 
tended  to  be   their  deputies,  and  all   cuflomers,  comptrollers,  farmers  of  cuftoms,  fu- 
tranfported.    pervifors,  fearchers,  and  other  officers  belonging  to  the  cufioms,  and  to 
and  for  all  juftices  of  the  peace,  mayors,  and  chief  officers  of  corpora- 
tions within  this   realm,    dominion  of  Wales,  or  town   of  Berwick  upon 
'Tweed,  from  time   to  time,  as  well   by  land   as  water,  to  fearch  for,  and 
feize  any   leather,  or  raw  hides,  wrought  or  unwrought,  cut  or  uncut, 
packed  up,  or  unpacked,  intended  or  purpoled  to  be  tranfported  by  any 
perlbn  or  perfons  into  any  parts  beyond  the  leas,  or  into  Scotland,  other 
than  calve-fkins  and  fheep  fkins,  as  aforefaid. 
Shaving  of         Setl.  8.  "  And  whereas   divers   tanners  do  fhave,  cut  and   rake  their 
leather  by       upper-leather  hides  all  over,  and   the  necks  of  their  backs  and  butts,    to 
the  great  impairing  thereof,  and  the  extreme  prejudice  of  the  kingdom  ; 
(2)  Be  it  therefore  enacted  by  the  authority  aforefaid,  That  every  tanner, 
who  after  the  nine  and  twentieth  day  of  September  in  the  year  of  our  Lord 
one  thouiand  fix  hundred  fixty  and  two,  fhall  commit  any  fuch  offence,  as 
The  penalty,   aforefaid,  fhall  forfeit  all  the  faid  leather,  backs,  butts  or  calve-fkins  fo 
fhaved,  cut  or  raked,  or  the  value  thereof,  and  it  fhall  be  lawful  for  the 
fearchers  and  fealers  of  leather  to  feize  the  fame. 
Leaden-hall,       Setl.  9.  "  And  be  it  further  enacted,  That  the  market  for  leather  in 
London.         Leadm ball,   in  London,  fhall   be  kept  on  the  Tuefday,  as   now  it  is ;  any 

law,  ufage  or  cuftom  to  the  contrary  in  any  wife  notwithftanding. 

How  the  pe-       Seel.  10.  "  And  be  it  further  enacted  by   the  authority  aforefaid,  That 

rallies  ihall     a]j  the  penalties  and  forfeitures,  and  every  fum  and  fums  of  money  for 

be  recovered.  any  0ffence   Dr  offences  herein  before    mentioned,  fhall    be  recovered   by 

action  of  debt,  bill,  plaint,  information,  to    be   brought  for  the  fame  in 

any  court  or  courts  at  Wejlminfter,   or  in  any  court  or  courts  of  record  in 

the  city,   town,  county  or  place  where  the  faid  offence  fhall  be  committed, 

wherein  no   wager  of  law,  protection  or  effoin  fhall   be  admitted,  neither 

fhall  the  fame  be  removed  out  of  the  faid  county,  city  or  town  corporate ; 

(2)  the  one  half  of  the  faid  forfeitures  to  be  to  the  ule  of  the  king's  ma- 

jetty,  his  heirs  and  fucceffors,  and  the  other  half  thereof  to  the  ule  of  the 

informer  or  informers  that  fhall  fue  for  the  fame. 

Tranfporta-        Setl.  11.  "  Provided  alio,  and  be  it  enacted,  That  all  fuch  exportation 

or  tranfportation  of  any  hides  or  leather,  contrary  to  this  act,  is   hereby 

adjudged  and  declared  to  be  a  common  and  publick  nufance. 

Setl.  12.  "  Provided  neverthelefs,  That  this  act  fhall  not  extend,  or  be 
Leather  for  conftrued  to  prohibit  the  carrying  or  conveying  of  any  fuch  hides  or  lea- 
n£"?ary  u'e  ther  which  fhall  be  ufed  or  employed  for  the  neceffary  ufe,  or  provifion  of 
toy ages'"  anv  fo'P  or  vcffel  in  any  voyage  beyond  the  feas,  and  which  fhall  not  be 
fold  in  any  foreign  parts,  fo  as  the  number  do  not  exceed  fix  raw  hidesj 
and  three  tanned  hides. 
Artificers  Setl.  1 3.  "  Provided  always  neverthelefs,  and  be  it  further  enacted  by 

demngin       the  authority  aforefaid,  That  all  and  every  artificer  dealing  in  cutting  of 
iher 'in  Lon-*  leather,  or  other  pcrfon  or  perfons  whatfoever,  which  fhall  hereafter  buy 

any 
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any  red  tanned  leather  within  the  city  of  London,  or  three  miles  thereof,  ^on>  or  with- 
fcall  before  the  next  market-day  within  the  faid  place  for  fale  of  leather,  2^ol  mlU 
give  notice  thereof  to  one  or  more  of  the  company  of  curriers  then  exer- 
cifihg  and  ufing  the  art  and  myftery  of  a  currier  within  the  faid  city  of 
London,  and  three  miles  thereof,  and  within  three  weeks  after  fuch  notice 
fhall  deliver,  or  caufe  to  be  delivered  the  faid  leather  fo  bought,  except 
fuch  part  thereof  as  fhall  be   ufed  for  foals   without  being  curried,   tal- 
lowed,  or  drefled,  unto  the  faid  currier  or  curriers  to  whom  fuch  notice 
was  given,  to   the  intent  that   the   fame   may  be   curried,   tallowed,  or 
otherwife  drelTed,  as  is  directed  and  appointed  by  one  act  made   in   the 
firft  year  of  king  James,  chapter  twenty-fecond,  touching  the  duty  of  'Jac.  »-c.  ipi- 
tanners,  curriers,    (hoe-makers,    and  others  ;    (2)   upon   penalty  of  the 
forfeiture  of  fix  (hillings  and   eight-pence  for  every  back,  butt,  hide  or 
calve  fkin  fo  bought,  and  not  delivered,  as  aforefaid,  for  the  ufes,  and  to 
be  recovered,  as  aforefaid. 

Seft.  14.  "And  whereas  it  is  enacted  amongft  other  things,  by  the  ijac.i.  c.  22. 

faid  act  made  in  the  firft  year  of  king  James,  That  no  perfon  or  perfons  r;  z4' 

n     11   1  '  •  j  v.'      .1      c  -a     •'.     Leather  ufed 

fhall  by  any  means  occupy,  or  put  in  any  made  wares  within  the  laid  city  in  London  or 

of  London,  or  three  miles  of  the-  fame  city,  any  curried  leather  before  the  within  three 

fame  (hall  be  fearched  and  allowed  by  the  wardens  of  the  curriers  of  Lon-  miles,  to  be 

don  ior  the  time  being,  or  fuch  perfons  as  they  (hall  thereto  affign,  and  fe"ched  j'nd 

be  fealed  with  a  feal  therefore  to  be  prepared  ;   upon  pain  that  every  fhoe-  the  wardens 

maker  and  other  artificer,  cutter  of  leather,  offending  againft  that  article,  of  thecurrierj 

mould  forfeit  for  every  hide  or  fkin  otherwife  curried  or  employed,  as  is  th«e. 

aforefaid,    fix    milling  eight-pence,    and   the  value  of  every  fuch    hide  Penalty* 

or  fkin  ;   (2)  be  it  therefore  further  enacted  by  the  authority  aforefaid, 

That  the  mafter  and   wardens  of  the  company  of  curriers  for  the  time 

being,   or  fuch  perfons  as  they  fhall  thereto  alBgn,   fhall  from  time  to 

time,   and  at  all  feafonable  times  in  the  day-time,  enter  into  any  ware- 

houfe,  (hop,   cellar,  or  other  place  within  the  faid   city  of  London,  or 

three  miles  of  the  fame  city,   belonging  unto  any  of  the  faid  cordwainers, 

fadlers,  girdlers,  or  other  perfon  or  perfons  being  artificers,  dealing  in 

cutting  leather,  and  in  the  prefence  of  any  two  or  more  of  them,  to 

fearch  for,  and  feize  all  fuch  leather  intended  to  be  prohibited  to  be  ufed 

by  the  faid  claufe,   branch  or  article,   as  aforefaid,   as  alfo  for  all  wares 

made  of  fuch  leather;    ($)  and  if  any  fuch  perfon  or  perfons,   artificers 

or  dealers,  as  aforefaid,   (hall  oppofe,  or  refufe  to  permit  the  faid  matters 

and  wardens  of  the  company  of  curriers,   or  fuch  perfons  as  they  (hall 

thereto  aflign,   to  make  any  fuch  fearch  or  feizure,   as  aforefaid,   he  or 

they  (hall  forfeit  for  every  fuch  offence  the  fum  of  twenty  pounds  for  the 

ufes,  and  to  be  recovered  as  aforefaid  •,   (4)  and   if  any  of  the  faid  arti-  Penalties  for- 

ficers  and  dealers  in  cutting  of  leather,   do  refufe  to  be  prefent  with  the°PPofing  '"« 

(catchers,  whenfoever  the  fame  fhall   be  defired  by  the  faid  mafter  and  earchln2' 

wardens  of  the  company  of  the  curriers,  or  fuch  perfons  thereto  affigned 

by  them,  as  aforefaid,  then  for  every  fuch  default  the  perfons  fo  refufing 

fhall  forfeit  the  fum  of  ten  pounds  for  the  ufes,  and  to  be  recovered,  as 

aforefaid.'' 

Stat. 
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Stat-  20  Car.  i.  c.  5.  \A.  B.  1 663.  Intituled]  "  An  aft  for  giving  'f 
berty  to  buy  and  export  leather,  and  fkins  tanned  or  dmlcd." 

"  Whereas  it  is  found  by  experience,  fince  the  late  ft  net  prohibition  of 
the  exporting  of  bather,  That  the  price  thereof,  and  confequently  of 

:,  are   very  much  abated,  to  the  great  difcouragement  of  the  breed 
and  I  of  cattle,  and  fall  of  the  rents  and  value  of  land,  and 

that  1  kers  of  boots  and  (hoes,  and  other  workers  in  bather,  have 

ftill,  during  this  time,  ibid  their  wares  and  commodities  very  dear  : 
Afterthe2;th      Se£i.  ?..   "  Be  it  enacted  by  the  king's  molt  excellent  majefty,  by  . 
c:  -'■"  ;.ce  and  confent  of  the  lords  fpiritual  and  temporal,  and  com- 

!  prefent  parliament  affembled,  and  by  the  authority  of  the 

.maybeex       -  ■'    ■'  *nd  after  the  twenty-fifth  day  of March,   whbh  fhajl  be 

•ported.  in  the  year  of  our  Lord  one  thouland  fix  hundred  and  fixty-eight,  It 

lawful  for  any  perfon  or  perfons,  native  or  foreigner,  to  buy 
or  market,  and  to  export  and  tranfport  into  Scotland  or  lre- 
or   any  foreign  parts  beyond  the  feas,  all   forts  of  leather,  fheep- 
fkins,  or  calve-fkins,  tanned,    tawed,   or  drefled  ;    any   law,    ftatute   or 
ufage  to  the  contrary  in  any  wife  notwithftanding :  paving  for  each  hun- 
dred weight  of  a!l  forts  of  leather,  fneep-fkins,  and  calve-fkins,  contain- 
ing one  hundred  and  twelve  pounds,  and  fo  proportionably  for  a  greater 
cr  leffer  quantity,   the  fum  of  twelve-pence,  and  no  more. 
Ths  cont'mu-      Se£l.  3.  "  It  is  hereby  further  enacted   by  the  authority  hereof,  That 
ar.ee  of  this    this  act  (hall  continue  and  be  in  force  until  the  five  and  twentieth  day  of 
aft"  March,  one  choufand  fix  hundred  and  feventy-five,  and  until  the  end  of  the 

firft  feffion  of  parliament  then  next  enfuing,  and  no  longer.  Further  con- 
tinued by  1  Anna:,  Stat.  2.  c.  13.  9  Ann<e,  c.  6.  and  made  perpetual  by 
3  Geo.  1.  c.  7. 

Stat,  i  IVill.  cif  Ma.  Sejf.  1.  c.  33.  [A.  D.  1 68 3,  intituled]  "  An  act 
for  explaining  part  of  an  act  made  in  the  firlt  year  of  king  'James  the  Firft, 
concerning  tanned  leather." 

1  Jac.  1.  "  Whereas  by  a  ftatute  made  in  the  firft  year  of  king  James  the  Firft 

c.  _2.  f.  29.  it  was  enacted,  That  the  mailer  and  wardens  of  the  fcveral  niyfterjes  of 
the  cordwainers,  curriers,  girdlers,  and  fadlers  of  the  city  of  London,  for 
the  time  being,  or  the  major  part  of  the  faid  matter  and  wardens  of  every 
the  faid  fcveral  myllcries,  under  the  penalty  therein  mentioned,  fhould 
four  times  in  the  year  at  lealt  (that  is  to  fay)  once  every  quarter  of  the 
year,  or  oftner,  if  need  fhould  require,  fearch,  and  view  all  boots,  fhoes, 
bufkins,  and  other  wares  and  things  whatfoever  piade  of  tanned  leather, 
in  all  and  every  houle  and  houfes,  place  and  places,  privileged  or  not 
privileged,  as  well  within  the  city  of  London  and  fuburbs  thereof,  as  in 
every  other  place  within  three  miles  of  the  fame  city,  where  any  fhoe- 
maker,  fadler,  g ;i ruler,  currier,  or  other  artificer  ufing,  cutting,  working, 
or  dreffing  of  leather,  whether  the  fame  boots  and  fhoes,  wares,  fluff  or 

othei 
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other  things,  were  made  of  tanned  leather^  and  were  wrought  according 
to  the  purport,  effect,  and  true  meaning  of  the  faid  nature,  or  not: 

Self.  2.  "  And  whereas  fome  doubts  have  been  made,  whether  fanned 
leather,  when  and  after  it  hath  been  fully  d  re  fled  and  curried  by  the  cur- 
rier, be  a  ware  within  the  faid  ftatute,  and  feveral  fuits  of  law  have  been 
carried  on  againft  the  m after  and  wardens  of  the  company  of  curriers,  to 
their  ore  at  charge  and  vexation,  and  tending  to  the  utter  avoiding  the 
good  provifion  made  in  the  faid  ftatute  for  the  due  and  lawful  currying 
anddrefllng  of  leather,  and  the  fearch  and  view  thereof,  to  be  made  as  by 
the  faid  ftatute  is  required:  for  the  removing  therefore  of  all  doubts,  and 
that  fearch  and  view  may  be  duly  made  according  to  the  faid  ftatute  : 

Sefit.  3.  "  Be  it  enacted  by  the  king's  and  queen's  molt  excellent  ma-  what  (hall be 
jefties  by  and  with  the  advice  and  content  of  the  lords  fpiritual  and  tempo   adjudged 
nl,  and  commons,  in  this  prefent  parliament  afiembled,  and  by  the  autho-  ware  m"lin 
rity  of  the  fame,  That  all  and  every  hide,  fkin,  or  piece  of  tanned  leather,  cj^z ,{.'2q* 
fhaved  or  liquored,  of  what  colour  ibevcr,   with  any  lawful   1  quoting  or 
drefllng,  and  being  well  and  truly  curried  according  to  the  directions  of  the 
faid  ftatute,  (hall  be  adjudged,  reputed,  and  taken  to  be  made  ware  and 
manufacture  of  the  faid  curlier, -and  fubjict  to  the  view,  fearch,  and  fei- 
3ure  of  the  faid  mafter  and  wardens,  or  the  major  parr,  a'i  in  and  by  the 
faid  ftatute  is  provided,  and  (hall  be  liable  to  be  feized,  and  fubject  to  the 
fame  penalties  as  other  wares  infuffkiently  made  of  tanned  leather  by  the 
laid  ftatute  are  liable  and  fubject  unto. 

Se8.  4.  "  Provided  always,  That  nothing  in  this  or  any  other  act  (hall  The  power  of 
extend  to  give  any  power  to  the  mafter  and  wardens  of  the  company  of  ^  nnfler' 
curriers,  to  vilit,  fearch,  or  feize  any  leather,  hide,  or  {kin,  but  luch. 
only  as  (hall  be  curried  or  drelTed  within  the  city  of  London,  or  three  miles 
thereof,  by  fome  members  of  their  own  company,  nor  in  any  other 
place,  but  in  the  open  market,  or  in  the  (hops,  houles,  or  warehoufes  of 
fuch  curriers. 

Se£i.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Red  tamed 
it  (hall  and  may  be  lawful  to  and  for  all  leather-fellers,  curriers,  (hce-  leather  how 
makers,  and  all  other  perfon   and  perfons  whatfoever,    that  do  deal  or  {^  c  an 
work  in  leather,   freely  to  buy  all  forts  of  red  tanned  leather  in  any  open 
fair  or  market,  whether  curried  or  uncurried,  the  fame  being  firft  learched 
and  fealed,   according  to  the  form  of  the  ftatute  in  that  cafe  made  and 
provickd,  and  having  lo  bought  the  fame,   to  fell  it  again  to  any  perfon 
or  perfons  whatfoever,    in  their  public  and  open  (hops,  or  to   cut   and 
convert  the  fame  into  other   made   ware,  according  to  their  feveral   and 
refpective  trades. 

Sett.  6.  "  And  be  it  further  enacted,   That  it  (hall  and  may  be  lawful  Leather  may 
for  any   perfon  or  perfons   to  buy   or  fell  leather,   hides,  and  (kins   by  be H^l 
weight-,  any  lav/,  ftatute,  or  other  provifion  to  the  contrary  in  any  wlfe*neigkt#    y 
notwUhftanding." 
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Stat.  9  Ann.  c.  ir.  [A.  D.  1710,  intituled]  "  An  aft  for  laying  certain 
duties  upon  hides  and  flcins,  tanned,  tawed,  or  drefTed,  and  upon  vellum 
and  parchment,  for  the  term  of  thirty-two  years,  for  profecu ting  the  war, 
and  other  her  majefty's  mod  important  occafions."  Made  perpetual  by 
3  Geo.  c.  j.  feci.  1. 

Seff.  10.  "  And  whereas,  in  the  firft  year  of  the  reign  of  king  James 
ija.  i.e.  22.  tj^e  ^rQ.^  0f  ]iappy  memory,  a  good  and  wholfome  ftatute  was  made  con- 
cerning tanners,  fhoemakers,    curriers,    and    other   artificers    in  leather, 
■wherein  ample  provifion  was  made  for  the  true  and  well  tanning,  currying 
and  working  of  leather,  and  for  and  concerning  the  buying  and  felling  of 
leather,  red,  and  unwroughr,  in  open  fairs  and  markets,  and  for  fuch. 
other  matters  and   things   relating   to  leather,    as   in  the  faid  ftatute  are 
plainly  and  largely  expreffed,  the  due  execution  whereof  hath  ben,  and  is 
of  great  importance  to  the  public  good,  and  fervice  of  this  realm,  and  will 
very  much  contribute  to  the  afcertaining  and  collection  of  feveral  of  the 
Mayors,  bai-  duties  by  this  a<5t  intended  to  be  granted  :  Be  it  thetefore  enacted  by  the 
liffs,  &c.and  authority  aforefaid,  That  all  mayors,  bailiffs,  or  other  head  officers  for  the 
fcc'ar'e'to'     r'me  being,  in  the  feveral  cities,  boroughs  and  market-towns  of  this  realm  ; 
execute,  and   and  the  refpe&ive  lords  of  liberties,  fairs  and  markets-,  and  the  m  afters 
comply  with    and  wardens  of  the  feveral  companies   in  the  faid  aft  expreffed  ;  and  all 
the  itat.  tanners,  curriers,  fhoemakers,  and  other  artificers,  and  all  and  every  other 

ja.  1.  .22.  perj-on  ancj  peifons  whatfoever,  who  are,  or  ought  to  be  concerned  in  the 
execution  of  the  faid  ftatute,  or  to  give  evidence  thereunto,  fhall  (under 
fuch  pains,  penalties  and  forfeitures  as  are  therein  feverally  expreffed)  duly 
execute,  obferve  and  comply  with  the  fame  ftatute,  and  all  the  claufes, 
matters  and  things  therein  contained,  in  relation  to  the  tanning,  dreffing, 
making,  buying,  felling,  trying,  fealing,  regiftring,  or  other  matters  con- 
cerning leather,  other  than  fuch  as  have  been  altered  by  any  law  or  fta- 
tute fince  that  time  made,  and  now  in  force. 
Penalty  on  Sefl.  ii.  "  And  for  the  better  preventing  the  gafhing  and  cutting  of 

gafhing  hides  anv  hides  in  flaying  thereof,  whereby  the  fame  fhall  be  impaired  or  hurt, 
or  Cans.         T(.  jg  nereDy  enai5ieci)  That  from  and  after  the  four  and  twentieth  day  of 
June  one  thoufand  feven  hundred  and  eleven,  if  the  raw  hide  of  any  ox, 
bull,  fteer,  or  cow,  or  the  fkin  of  any  calf,  fhall  wilfully  or  negligently, 
be  gafhed,  Slaughtered,  or  cut,  in  the   flaying  thereof,    or   being  gafh- 
ed,     Slaughtered  or   cut,    as  aforefaid,    fhall    be  offered  to  fale   by   any 
butcher,  or  any  other  perfon  or   perlbns  whatfoever,  Then  and   in  every 
fuch  cafe,  the  butcher  or  other  perfon,  who  impaired  or  hurt  the  faid 
hide,  by  gafhing,  flaughtering,    or   cutting,  as    aforefaid,  or  the  perfon 
offering  the  lame  to  fale,  fhall  for  every  fuch  offence,   forfeit  and  pay  the 
fum  of  two  fhillings  and  fix  pence  for  every  fuch  hide,  and  one  fhilling  for 
every  fuch  calve-fkin,  to  wit,  one  moiety  thereof  to  the  poor  of  the  pa- 
rifh  where  the  fame  fhall  be  found  or  offered  to  fale,  and  the  other  moiety 
Penalty  on      thereof  to  fuch  perlbns  as  will  feize,  inform,  or  fue  for  the  fame. 
fliavinghides,       Seft.  j2.  "  And  be  it  further  enacted,  That  if  any  tanner  or  other  per- 
l)e:oie  the       fon  or  perforiS5  from  and  after  the  faid  four  and  twentieth  day  of  June,  one 
roughly  ai-   thoufand  feven  hundred  and  eleven,  fhall  fhave  or  caufe  to  be  fhaved  any 
ned.       '  hide 
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hide  or  calve-fkin  whatfcever,  before  the  fame  be  thoroughly  tanned, 
whereby  fuch  hide  orfkin  [hall  be  impaired,  and  her  majefty's  duty  there- 
by diminifhed,  every  fuch  hide  or  (kin,  or  the  value  thereof,  fliall  be  for- 
feited ;  one  moiety  to  the  queen,  and  the  other  moiety  to  him  or  them 
that  will  inform  or  l'ue  for  the  fame. 

$effi.  36.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Two  juflices 
it  fliall  and  may  be  lawful   to  and  for  any   two  or  more  of  the  indices  of or  m°re-  °* 
the  peace,  for  the  time  being,  refiding  near  to  the  place  where  any  forfei-       Fhear'atuI 
ture  upon  this   aft  fliall  be  incurred,  or  any  offence  againft  this  aft  fhall  determine 
be  committed,  in  any  wife  relating  to  the  faid  hides  or  ikins,  or  pieces  of  upon  this  aft. 
hides  or  fkins,  vellum   or  parchment,    chargeable  by   this    aft,    or  any 
the  duties  thereupon,  or  the  powers  and  authorities  hereby  granted,  or 
•where  any  offence  fliall  be  committed  againft  the  faid  recited  aft  of  the 
firft  year  of  the  reign  of  king  James  the  firft,  to  hear  2nd  determine  the  1  ja.  1.  c.  22. 
fame:   which  faid  jultices  of  the  peace  are  hereby  authorized  and  required, 
upon  any  information  exhibited,  or  complaint  made  in  that  behalf,  within 
three  months  after  any  feizure  made,  or  fuch  offence  committed,  to  fum- 
mon  the  party  accufed,  and  a'.fo  the  witnefl'es  on  either  fide,  and  upon  the 
appearance  or  contempt  of  the 'party  accufed,  in  not  appearing,   (upon 
proof  of  notice  given)  to  proceed  to  the  examination  of  the  witnefs  or 
witneffes  upon  oath,  (which  oath  they  are  hereby  impowered  to  admini- 
fter)  and  to  give  judgment  or  fentence  accordingly;  and  where   the  party 
accufed  fliall  be  convifted  of  the  offence  alledged  againft  him,  to  award 
and  iffue  warrants  under  their  hands  for  the  levying  any  pecuniary  penalty 
or  penalties  fo  adjudged,  on  the  goods  of  the  offender,  and  to  caule  fale 
to  be  made  thereof,  in  cafe   they  fliall  not   be   redeemed  within   fix  days, 
rendring  the  party  the  overplus   (if  any) :    And  if  either  party  fliall  find  Appeal  to 
himfelf  aggrieved,  or  remain   unfatisfied  in  the  judgment  of  the  faid  juf-  quarter-feffi- 
tices,  then  he  or  they  (hall  or  may,  by  virtue  of  this  aft,  complain  or  ap- ons  fir,al- 
.  peal  to  the  juftices  of  peace  at  the  next  general  quarter-feffions  for  that 
county,  riding,  or  place,  who    are  hereby  impowered  to  fummon  and 
examine  witneffes  upon  oath,  and  finally  to  hear  and  determine  the  fame, 
and,  in  cafe  of  conviction,  to  iffue  warrants  for  levying  the  penalties,  as 
aforefaid." 

Stat.  12  Geo.  2.  c.  25.  [A.  D.  1739,  intituled]  "  An  aft  to  obviate 
fome  doubts  which  have  arifen  upon  the  conftruftion  of  an  aft  made  in 
the  firft  year  of  the  reign  of  king  William  and  queen  Mary,  intituled,  An 
nil  for  explaining  part  of  an  aft  made  in  the  firft  year  of  the  reign  of  king 
James  the  Firft,  concerning  tanned  leather  ;  and  for  rendering  more  effec- 
tual aclaufe  in  the  faid  lalt  mentioned  aft,  which  obliges  curriers  to  curry 
leather-,  and  for  repealing  two  claufes  in  the  faid  laft  mentioned  aft." 

"  Whereas  certain  doubts  have  arifen  upon  the  conftruftion  of  an  aft  Preamble,  re. 
paffed  in  the  firft  year  of  the  reign  of  their  late  majefties  king  William  and  dtinS  the  acl 
queen  Mary,  intituled,  An  aft  for  explaining  part  of  an  atl  made  in  the  firft  J^"*"* 
year  of  the  reign  of  king  James  the  Firft,   concerning  tanned  leather,  relating      '    '        • 
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to  the  cutting  and  felling  of  tanned  leather  in  fmall  pieces :  and  whereas 
the  cutting  and  felling  of  tanned  leather  in  fmall  pieces,  for  the  ufe  of 
the  various  artificers  working  up  the  fame  into  made  wares,  is  a  great 
convenience  and  advantage  to  fuch  artificers,  and  a  benefit  to  the  public 
in  general:  may  it  therefore  pleafe  yourmoft  excellent  majefty  that  it  may 
be  enacted,  and  be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and 
with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  com- 
mons, in  this  prefent  parliament  affembled,  and  by  the  authority  of  the 
Liberty  fame,  That  from  and  after  the  twenty-fourth  day  of  June,  one  thoufand  fe- 

grantedto      hundred  and  thirty-nine,  it  fhall  and  may  be  lawful  for  all  leather-fellers, 
feil  [eath'er      curriers,   fhoemakers,  and   all  other  perfons  whatfoever,   who  do  deal  or 
curried  or  un-  work  in  leather,  freely  to  buy  all  forts  of  tanned  leather  in  any  open  fair 
curried,  in      or  market,  whether  curried  or  uncurried,  fuch  leather  being  firft  fearched 
fmall  pieces.    ancj  rca|ecj  according  to  the  form  of  the  ftatutes  in  that  cafe  made  and  pro- 
vided •,  and  to  cut  and  fell  the  fame  in  any  fmall  pieces,  whether  curried 
or  uncurried,  in  their  public  and  open  fhops,  to  the  various  artificers  who 
work  up  and  convert  the  fame  into  their  made  wares,  or  to  any  other 
ptrfon  or  perfons  whatfoever  ;  any  thing  in  the  faid   recited  aft  or  any 
former  acts  contained  to  the  contrary  thereof  in  any  wife  notwithstanding. 
Perfons  un-         Se8.  2.  "Provided   neverthelefs,  That   nothing  in  this  act  contained 
lM,o£    fhall  extend,  or  be  conftrucd  to  extend,  to  give  liberty  to  any  perfon  or 
cenfedto       perfons  whatfoever  to  make,  caule,  or  procure  to  be  made,  any  boots, 
exercife  the     fhoes,  clogs,  or  flippers,  or  to  few,  clofe,  or  fit  to  the  laft,  or  caufe  or 
fhoemakers     procure  to  be  fewecT,  clofed,  or  fitted   to  the  laft,  pieces  of  leather  for 
trade;  making   boots,  fhoes,  clogs,   or  flippers  for  fale,  other  than  fuch  perfon 

or  perfons  who  are  or  fhall  be  legally  intided  to  exercife  the  trade  of  a 
cordwainer,  or  fuch  perfons  as  fiiail  be  coblers  or  tranfhtors. 
norflioamak-      ^7    ^    ct  Provided  always,  That  nothing  in  this   aft  contained  fhall 
ent°fac-,n     be  c:n^ruecl  t0  extend  to  give  a  right  to  any  leather-feller,  currier,  fhoe- 
againftlaw.     maker,  or  any  other  perfon  whatfoever,  to  exercife  their  refpecYive  trades 
in  any  town-corporate,  or  place,   where  by  law  they  cannot  now  exercife 
the  fame, 
j  Ja.  i.e.  2:.      Sefi.  4.  "  And  for  the  making  more  effectual  a  claufe  in  the  faid  aft 
mr.de  in  thefirft  year  of  the  reign  of  king  James  the  Firft,  which  obliges 
curriers  to  curry   leather  for  the  feveral  artificers  working  up  the  fame ; 
Penalty  on      be  it  further  en  cted   by  the  authority  aforefaid,  That  if  any  currier  or 
corners refa-  curriers  fhall,  from    and  after  the   faid  twenty-fourth  day  of  June,  one 
ling  to  cuny  t|louf  nj   jeven    hundred    and    thirty-nine,    refufe   to  cuiry   any    leather 

any  leather  ,  ,.  .  .  ,  c    J    .  ,-       ,  1        l        r  11 

within  a  li-  brought  or  lent  to  him  or  them  for  that  purpole,  by  any  leather-fellers, 
luittd  tine,  fhoemakers,  or  other  perfons  whatfoever,  who  do  deal  or  work  in  leather, 
or  ihail  neglect  to  curry  the  fame  within  the  fpace  of  fixteen  days,  be- 
tween the  twenty-eighth  day  of  September,  and  the  twenty-fifth  day  of 
March  following,  and  within  the  fpace  of  eight  days  in  the  remaining 
part  of  the  year,  after  fuch  leather  fhall  be  brought  or  fent  and  delivered 
to  him  or  them  •,  fuch  currier  or  curriers,  who  fhall  in  either  of  the  laid 
cafes  effend,  fhall  for  every  fuch  offence,  being  thereof  lawfully  con- 
victed before  any  one  or  more  juftice  or  juftices  of  the  peace  within  the 

1  county,. 
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county,  city,  town-corporate,  liberty,  or  place  where  fuch  offence  fhall 
be  commit:ed,  by  the  oath  of  one  or  more  credible  witntfs  or  witneffcs, 
forfeit  and  pay  the  fum  of  five  pounds,  to  be  recovered  by  diftrefs  and 
fale  of  the  offender's  goods  and  chattels,  rendering  the  overplus  (if  any 
there  fhall  be)  after  deducting  the  expence  of  fuch  diftrefs  and  fale,  to 
the  owners  thereof;  one  moiety  of  which  forfeiture  fhall  go  to  the  infor- 
mer, and  the  other  moiety  to  the  poor  of  the  parifh  where  fuch  offence 
or  offences  fhall  be  committed  •,  any  thing  in  the  laid  claufe,  or  in  any 
former  law  contained  to  the  contrary  thereof  in  any  wife  notwithftanding. 

Sett.  5.  "  Provided  neverthefs,  That  it  fhall  and  may  be  lawful  to  and  Juftices  tr.sy 
for  the  laid  refpective  juftices,  where  they  fhall  fee  caufe,  to  mitigate  or  m,t|gatel>e- 
JefTen  any  fuch  penalties  according  to  their  difcretion. 

Seel.  6.  "  And  be  it  further  enacted  by  the  authority  aforcfaid,  That  Appeal  from 
if  any  pcrfon  or  perfons  fhall  think  himfelf  or  themfelves  aggrieved   by  them  to  the 
the  determination  of  the  juftice  or  juftices  aforefaid,   it  fhall  and  may  be  qu3rter  feffi- 
-  lawful  for  fuch  perfon  or  perfons  to  appeal  to  the  general  quarter  feffions 
of  the  peace,   to  be  next   held  for  fuch   county,  city,   town-corporate, 
liberty,  or  place,  where  fuch  offence  fhall  be  committed  ;  and  that  the 
determination  of  the  juftices,  or  the  major  part  of  them  then  and  there 
made,   fhall   be  conclufive  and  final,    to  all  intents  and  purpoles  what- 
foever ;  and  that  no  certiorari  fliall  be  allowed  to  remove  any  determina- 
tions or  proceedings  as  above  directed. 

Sefil.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Two  chercs 
the  two  claufes  in  an  act  made  in  the  firft  year  of  king  James  the  Firft,  in  tne  »& 
intituled,  An  ail  concerning  tanners,  curriers,  fhoemakers,  and  other  arti-  '  ^j1' re" 
ficers  occupying  the  cutting  of  leather,  which  prohibit  any  perfons  dwelling  ^' 
in  London,  the  liberties  thereof,  cr  within  three  miles  of  the  faid  citv,  oc- 
cupying wet  curried  leather  in  their  art  or  occupation,  to  put  forth  fuch 
leather  to  be  curried,  but  to  fuch  perfons  as  are  free  of  the  company  of 
curriers  of  the  city  of  London,  under  pain  of  forfeiture  of  fuch  leather,  or 
the  value  thereof;  and  alfo  prohibiting  any  perfons  within  the  faid  citv, 
or  three  miles  diftance,  to  put  in  any   made  wares  any  curried   leather, 
tefore  the  fame  fhall  be  fearched  and  allowed  by  the  wardens  of  the  cur- 
riers of  London,   and  be   lealed  with  their  feal,  upon  pain  of  forfeiting  for 
every  hide  or  fkin  otherwife  curried  or  employed,  fix  fhillings  and  eight- 
pence,  and  the  value  of  fuch  hide  or  fkin  •,  fhall  from  and  after  the  laid 
twenty-fourth  day  of  June,  be,  and  are  by  this  prefent  act  repealed  and 
made  void  to  all  intents  and  purpoles  whatfoever  ;  any  thing  in  the  faid  re- 
cited act  or  any  other  act  contained  to  the  contrary  thereof  in  any  wife 
notwithftanding. 

Seel.  8.  "  Provided  nevertheless,  That  nothing  herein  contained  fhall  Privileges  of 
extend,  or  be  conftrued  to  extend,  to  leffen  or  take  away  any  power  0r  the  curriers 
privilege  given  to  the  faid  company  cjf  curriers  by  charter  or  grant,  fo  "^  '{  not 
far  as  they  may  or  can  ufe  or  exercife  the  fame  in  the  city  of  London  or  fejj^.' 
liberties  thereof. 

Seel.  9.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  this  Publkkaa. 
ait  fhall  be  deemed,  adjudged,  and  taken  to  be  a  public  act;  and  beju- 
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dicially  taken  notice  of  as  fuch,  by  all  judges,  juftices,  and  other  per*- 
fons  whatsoever,  without  fpecially  pleading  the  fame." 


Xsftttter 


IN  London  and  other  cities  there  are  lecturers  appointed,  as  affiftants  to 
the  rectors  of  churches.     They  are  generally,  chofen   by   the  veftry  or- 
ehief  inhabitant?,  and  are  ufually  the  afternoon  preachers.     There  are  alfo 
one  or  more  lecturers    in  molt  cathedral  churches;  and  many  lecturefhips 
have  likewife  been   founded  by  the  donation  of  private  pcrfons,  as  Lady 
Mayer's  at  St.  Paul's,  and  many  others ;  and  it  feemeth  generally,  that  the 
bifhop's  power  is  only  to  judge  as   to  the  qualification  and  fitnefs  of  the 
perfon,  and  not  as  to  the  right  of  the  lecturefhip;  as  in   the  cafe  of  the- 
churchwardens  of  St.  Bartholomew's,  M.  12  IV.   one  Fi/hburne  left  25/.  a 
year  for   the  maintenance  of  a  weekly   lecturer,  and   appointed  that   the 
lecturer  fhould  be  chofen  by  the  parilhioners,  and  to  preach  on  any  day  in 
every  week  as  they  fhould  like  belt.     The  parifhioners  fixed  on  T bur/day, . 
and  choie  a  lecturer  every  year;  and  now  Mr   Turton  being  lecturer,  and 
the  parilh   having  chofen  Mr.  Rainer,  the   other  wouid  not  fubmit  to  the 
choice,  whereupon  the    churchwardens    (hut  Turton  out   of  the  church. 
Afterwards  the  bifhop  of  London  determined  in  his  favour,  and  granted  an- 
inhibition  and  monition  for  that  purpofe.     But  by  Holt  chief  juftice ;  a 
prohibition  muft  go  to  try  the  right :  it  is  true,  a  -man  cannot   be  a  lec- 
turer without  a  licence  from  the  bifhop  or  archbilhop;  but  their  power  is 
only  as  to  the  qualification  and  fitnefs  of  the  perfon,  and  not  as  to  the 
right  of  the  lecturefhip  ;    and   the   ecclefiaftical    court    may  punifh   the 
churchwardens,  if  they  will  not  open  the  church  to  the  parfon,  or  to  any 
one  acting  under  him,  but  not,  if  they  refufe  to  open   it   to   any  other. 
3  Salk.  87.     1  B.  Ecc.  L.  659,  660. 

But  in  cafe  where  there  is  no  fixed  lecturer,  or  ancient  falary,  but  the 
lecturefhip  is  to  .be:  fupported  only  by  voluntary  contributions,  and  there 
is  not  any  cuftom  concerning  fuch  election  ;  it  feemeth  that  the  ordinary 
is  the  proper  judge,  whether  or  no  any  lecturer  in  fuch  place  ought  to  be 
admitted;  as  in  the  cafe  of  the  lecturer  of  St.  Ann's,  Weftminjter,  T.  i&. 
Geo.  z.  the  court  of  King's  Bench,  upon  confideration,  refufed  to  grant  a 
mandamus  to  the  bifhop  of  London  to  grant  licence  to  a  lecturer,  who  ap- 
peared to  have  no  fixed  falary,  but  to  depend  altogether  upon  voluntary 
contributions,  and  where  there  was  no  cuftom  ;  and  the  rector  had  refufed 
his  leave  to  preach  in  the  church  to  the  perfon  now  applying,  Stran.  1 192. 
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Stat.  13  &  l^Car.  2.  c.  4.  [^.  D.  1662,  intituled]  "  An  act  for  the 
uniformity  of  publick  prayers,  and  adminiftration  of  facraments,  and  other 
rites  and  ceremonies  ;  and  for  eflablifhing  the  form  of  making,  ordaining 
and  conlecrating  bifhops,  priefts  and  deacons  in  the  church  of  England" 

Set!.  19.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Lcflnres, 
no  perfon  (hall  be,  or  be  received  as  a  lecturer,  or  permitted,  fuffered,  or 
allowed  to  preach  as  a  lecturer,  or  to  preach,  or  read  any  ferrnon  or  lec- 
ttire  in  any  church,  chapel,  or  other  place  of  public  worfhip,  Vv/ithin  this 
realm  of  England,  or  the  dominion  of  Wales,  and  town  of  Berwick  upon 
'Tweed,  unlefs  he  be  firft  approved,  and  thereunto  liccnfed  by  the  arch- 
bifhop-of  the  province,  or  bifhop  of  the  diocefe,  or  (in  cafe  the  fee  be 
void]  by  the  guardian  of  the  fpiritualties,  under  his  feal,  and  mail  in  the 
prefence  of  the  fame  archbifhop,  or  bifhop,  or  guardian,  read  the  nine 
and  thirty  articles  of  rehgion  mentioned  in  the  Itatute  of  the  thirteenth 
year  of  the  late  queen  Elizabeth,  with  declaration  of  his  unfeigned  affent  13EI.C.  12. 
to  the  fame;  fz)  and  that  every  perfon  and  perfons  who  now  is,  or  here- 
after (hall  be  licenfed,  affigned  and  appointed,  or  received  as  a  lecturer, 
to  preach  upon  any  day  of  the  week  in  any  church,  chapel  or  place  of 
public  worfhip  within  this  realm  of  England,  or  places  aforefaid,  the  firft 
time  he  preacheth  (before  his  fermon)  fhall  openly,  publicly,  and  fo- 
lemnly  read  the  common  prayers  and  fervice  in  and  by  the  faid  book  ap- 
pointed to  be  read  for  that  time  of  the  day,  and  then  and  there  publicly 
and  openly  declare  his  affent  unto,  and  approbation  of  the  faid  book,  , 
and  to  the  ufe  of  all  the  prayers,  rites  and  ceremonies,  forms  and  orders 
therein  contained  and  prefcribed,  according  to  the  form  before  appointed 
in  this  act-,  (3)  and  alfo  (hall  upon  the  firft  lecture-day  of  every  month 
afterwards,  fo  long  as  he  continues  lecturer  or  preacher  there,  at  the 
place  appointed  for  his  faid  lecture  or  fermon,  before  his  faid  lecture  or  fer- 
mon, openly,  publicly  and  folemnly  read  the  common  prayers  and  fervice 
in  and  by  the  faid  book  appointed  to  be  read  for  that  time  of  the  day  at  which 
the  faid  lecture  or  fermon  is  to  be  preached,  and  after  fuch  reading  thereof, 
fhall  openly  and  publicly,  before  the  congregation  there  affembled,  declare 
his  unfeigned  affent  and  confent  unto,  and  approbation  of  the  faid  book, 
and  to  the  ufe  of  all  the  prayers,  rites  and  ceremonies,  forms  and  orders 
therein  contained  and  prefcribed,  according  to  the  form  aforefaid;  (4)  and 
that  all  and  every  fuch  perfon  and  perfons  who-fhall  neglect  or  refufe  to 
do  the  fame,  fhall  from  thenceforth  be  difabled  to  preach  the  laid,  or  any 
other  lecture  or  fermon  in  the  faid,  or  any  other  church,  chapel  or  place 
of  public  worfhip,  until  fuch  time  as  he  and  they  fhall  openly,  publicly 
and  (olemnly  read  the  common  prayers  and  fervice  appointed  by  the  faid 
book,  and  conform  in  all  points  to  the  things  therein  appointed  and  pre- 
fcribed, according  to  the  purport,  true  intent  and  meaning  of  this  act. 

Seel.  10.    "  Provided  always,  That  if  the  faid  fermon  or  lecture  be   to  Leflures  In  •■ 
be  preached  or  read  in  any  cathedral  or  collegiate  church  or  chapel,  iccaihedral  or 
fhall  be  fufficient  for  the  faid  lecturer,  openly  at  the  time  aforefaid,  to  de-  ^H^te 

clare 
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clare  his  afient  and  confent  to  all  things  contained  in  the  faid  book,  ac- 
cording to  the  form  aforefaid. 
The  penalty  Seel,  ii.  "  And  be  it  further  enabled  by  the  authority  aforefaid,  That 
upon  pcrfons  jf  any  perf0n  who  is  by  this  act  difabled  to  preach  any  lecture  or  fermon, 
reach  '  '  at  ^ia'^  during  tne  c'me  tnat  ne  ma"  continue  and  remain,  fo  difabled,  preach 
Explained  by  any  fermon  or  lecture;  that  then  for  every  fuch  offence,  the  perfon  and 
15  Ca.2.c.  6,  perfons  fo  offending  fhali  fuffer  three  months  imprifonment  in  the  com- 
f-  7-  mon  gaol  without  bail  or  mainprize  ;  (2)  and  that  any  two  juftices  of  the 

peace  of  any  county  of  this  kingdom  and  places  aforelaid,  and  the  mayor 
or  other  chief  magistrate  of  any  city  or  town-corporate  within  the  fame, 
UDon  certificate  from  the  ordinary  of  the  place  made  to  him  or  them  of 
the  offence  committed,  fhall  and  are  hereby  required  to  commit  the  perfon 
or  perfons  fo  offending,  to  the  gaol  of  the  fame  county,  city,  or  town- 
corporate  accordingly. 
Common  Sell.  22.  "  Provided  always,  and  be  it  further  enacted  by  the  authority 

prayer  to  be  aforefaid,  That  at  all  and  every  time  and  times  when  any  fermon  or  lec- 
f  nre  ture  is  to  be  preached,  the  common  prayers  and  fervice  in  and  by  the  laid 
and  the  lee-  '  book  appointed  to  be  read  for  that  time  of  the  day,  (hall  be  openly,  pub- 
turertobe  licly  and  folemnly  read  by  Some  prieSt  or  deacon,  in  the  church,  chapel 
prefent.  or  place  of  public   worfhip  where  the  faid  fermon  or  lecture  is  to  be 

preached,  before  fuch  fermon  or  lecture  be  preached;  and  that  the  lec- 
turer then  to  preach  fhall  be  prefent  at  the  reading  thereof. 
Prov'fofor  Seel.  23.  "  Provided  neverthelefs,  That  this  act  fhall  not  extend  to  the 

fe.mon;anJ  univerfity  churches  in  the  universities  of  this  realm,  or  either  of  them, 
leaures  in  the  wnen  or  at  fllcri  times  as  any  fermon  or  lecture  is  preached  or  read  in 
umvenues.  ^e  rz\^  churches,  or  any  of  them,  for,  or  as  the  public  univerfity  fermon 
or  lecture;  but  that  the  fame  fermons  and  lectures  may  be  preached  or 
read  in  fuch  fort  and  manner  as  the  fame  have  been  heretofore  preached 
or  read;  this  act,  or  any  thing  herein  contained  to  the  contrary  thereof  in 
any  wife  notwithstanding." 


LEET,  Leta,  zi/us  Fraud  pkgii,  is  otherwife  called  a  law-day.  Smith 
de  R'p.  Ang.  lib.  2.  cap.  18.  and  feems  to  have  grown  from  the  Saxon 
leo,  which,  as  appears  by  the  laws  of  king  Edward,  published  by  Lam~ 
lard,  num.  34.  was  a  court  of  jurisdiction  above  the  wapentake  or  hun- 
dred: many  lords,  together  with  their  courts-baron,  have  likewife  leets 
adjoined,  and  thereby  do  enquire  of  fuch  trangreffions  as  are  fubject  to 
the  enquiry  and  correction  of  this  court,  whereof  you  may  read  in  Kitchia, 
from  the  beginning  of  his  book  to  the  fifth  chapter,  and  Britton,  cap.  28. 
Ijut  this  court,  in  whofe  manor  focver  it  be  kept,  is  accounted  the  king's 

court, 
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court,   becaufe  the  authority  thereof  originally   belongs    to  the  crown. 
Kitchin,  fol.  6.     Dyer,  fol.  64.  faith,  that  this  leet  was  firft  derived  from 
the  fheriff's  turn.     And  it  enquireth  of  all  offences  under  high  treafon, 
committed  againfl  the  crown  and  dignity  of  the  king,  though  it  cannot 
punifh  many,  but  mud  certify  them  to  the  juftices  of  afTize,  by  the  As- 
tute of  1  Ed.  3.  cap.  ult.  but  what  things  are  only  inquirable,  and  what 
punifhable,  fee  Kitchin  in  the  charge  of  a  court  leet,  from  fol.  8.  to  fol.  20. 
See  alio  the  ftatute  8  Ed.  2.  and  4  Infl.fol.  261.     H<ec  eft  curia  prifca  ilia, 
(^  faith  Spelman)  qu<e  inter  Saxones  ad  Friburgos,  decanias  tenementales  per  tine- 
bat.     The  jurildi&ion  of  bailiffs  within  the  dutchy  of  Normandy,  in  the 
compafs  of  their  provinces,  feems  to  be  the  fame,  or  very  like  our  leet, 
cap.  4.  of  the  Grand  Cuftomary.     Leet  comes  from  the  Sax.  hat.  i.  e.  cen- 
fura,  arbitrium  ;  or  from  Latan,  cenfere,  aftimare.     Quod  in  hac  dim  curia- 
de  damnis  arftimbatur  inter  vicinos  emergentibus,  ut  patet  in  LL.  Edw.  Conf. 
cap.  10.     See  Sir  William  Dugdale's  Warwickfhire,  fol.  2. 

A  court-leet  is  a  court  of  record,  having  the  fame  jurifdiftion  within 
fome  particular  precinft,  which  the  fheriff's  torn  hath  in  the  county. 
Finch.  246.     2  Hawk.  P.  C.  72. 

The  flat.  18  Ed.  2.  which  (hews  of  what  things  the  fheriff's  torn  and 
conrt-leet  fhall  have  conuzance,  does  not  confine  their  jurifclicTtion  to  thofe 
particulars  enumerated  In  the  ltatute.     4  lift.  261.     Cromp.  Jur.  213. 

No  man  can  be  within  two  leets  at  the  fame  time,  and  in  the  fame  re- 
fpecl  •,  therefore,  he  who  refides  within  the  precincts  of  a  leet,  the  lord 
whereof  doth  duly  hold  his  court,  cannot  be  compelled  to  come  to  a  fupe- 
ricr  leet,  for  any  purpofe  which  may  as  well  be  anlwered  by  his  attendance 
at  his  own  leet;  but  if  a  private  leet  be  fpecially  granted  for  two  or  three 
articles  only,  it  feems  that  the  inhabitants  mull  attend  the  torn  for  all 
Other  matters;  alfo  a  grand  leet  may  prefcribe  to  oblige  a  certain  number 
of  inhabitants  in  every  town  within  its  precinct,  to  appear  at  every  fuch. 
_  grand  leer,  to  inquire  of  fuch  offences  as  were  omitted  by  the  inferior-, 
alfo,  if  a  leet  befeifed  in  the  king's  hands,  all  who  owed  fuit  to  it  ought  to 
come  to  the  torn,  &c.  alfo  the  fheriff's  torn,  as  an  overfeer  of  the  leer,  is 
to  inquire  whether  the  tithing  be  full,  and  may  inquire  of  the  conceal- 
ments of  offences  inquirable  in  leets.  2  Hawk.  P.  C.  73.  and  feveral  au- 
thorities there  cited. 

A  court-leet  fhall  be  forfeited, 'not  only 'by  acts  of  grofs  injuflice,  but 
alfo  by  bare  omiffions  and  negfe&s,  efpecially  if  often  repeated,  and  with- 
out excufe.     2  Hawk.  P.  C.  73. 

The  caption  of  an  indictment  in  a  court  leet,  ad  cur' vif.  Franc' pleg* 
cum  cur''  baron\  &?*.'  ;s  good,  for  the  words  cum  cur'  baron1  fhall  be  rejected  * 
for  it  fhall  be  intended  that  the  indictment  was  taken  by  the  court,  which 
alone  hath  the  colour  of  authority  to  take  it.     1  Salk.  195. 

The  not  fctting  forth  in  the  caption,  whether  the  court  was  holden  by 
grant  cr  prefcription,  is  helped  by  the  multitude  of  precedents.    1  Saik.  200. 
Stewards  of  courts  leet  and  courts  baron,  (hall  not  take  any  profits  or 
perquifues,  1  Jac.  1.  c.  5. 

better. 
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TAT.  q  Geo.  i.  c.  22.  and  27  Geo.  2.  f.  .14.     See  thefe  two  acts  under 

title  ^t5iacTi=act. 
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LEWDNESS,  is  punifhable  not  only  by  fine  and  imprifonment,  but 
alio  with  fuch  infamous  puniihment  as  to  the  court  in  difcretion  fhall 
feem  proper,      1  Hawk.  P.  C  196. 

This  offence  comes  under  the  cognizance  of  the  temporal  law,  as  a 
common  nufance,  not  only  in  refpect  of  its  endangering  the  public  peace, 
by  drawing  together  difibkite  and  debauched  peribns,  but  alio  in  reipect 
of  its  apparent  tendency  to  corrupt  the  manners  of  both  fexes*,  by  fuch  an 
open  profeffion  of  lewdnefs.      1  Hawk.  P.  C.  196. 

A  perfon  was  indicted  for  open  lewdnefs,  in  fhewing  his  naked  body  in 
a  balcony,  and  other  mifdemeanors,  and  was  fined  200c  marks,  impn- 
foned  for  a  week,  and  bound  to  the  good  behaviour  for  three  years, 
j  Sid.  168. 


ma. 


LIBEL,  (libellus)  literally  fignifieth  a  little  book,  but  by  ufe  it  is  the 
original  declaration  of  any  action  in  the  civil  law,  2  H.  5.  3.  and  2 
Ed.  6,  13.  It  fignifics  alfo  a  criminous  report  of  any  man  caft  abroad,  or 
otherwife  unlawfully  publifhed,  and  then  called  famofus  libellus:  and  this 
either  in  fcriptis^  ant  fine  fcriptis :  in  fcriptis  is,  when  an  epigram  or  other 
writing  is  compofed  or  publilhed  to  another's  difgrace,  which  may  be  done 
verbis  aut  cantilenis;  as,  where  this  is  malicioufiy  repeated  or  fung  in  the 
prefence  of  others;  or  elfe  traditione,  when  the  libel,  or  any  copy  of  it  is 
delivered  over  to  fcandalize  the  party.  Famofus  \\bd\us  fine  fertptis  may 
fee  twofold-,  1  Pifluris,  as  to  paint  the  party  in  a  (hameful  and  ignomini- 
ous manner-,  or,  2.  Signis,  as  to  fix  a  gallows  or  other  ignominious  figns 
fix  the  door  of  the  party,  or  elfewherc     5  Co.  Rep,  De  famofis  Libellis. 

A  libel 
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A  libel  is  defined  a  malicious  declamation,  exprefled  either  in  printing 
or  writing,  or  by  figns,  pictures,  &c.  tending  either  to  blacken  the  me- 
mory of  one  who  is  dead,  or  the  reputation  of  one  who  is  alive,  and 
thereby  expofing  him  to  publick  hatred,  contempt  and  ridicule,  i  Hawk. 
P.  C.  193.     5  Mod.  165. 

This  ipecies  of  defamation  is  ufually  termed  written  fcandal,  and  there- 
by receives  an  aggravation,  in  that  it  is  pre  fumed  to  have  been  entered 
upon  with  coolnefs  and  deliberation,  and  to  continue  longer,  and  propa- 
gate wider  and  farther  than  any  other  fcandal.     5  Co.  125. 

But  it  is  clearly  agreed,  that  not  only  written  or  printed  fcandal  comes 
within  the  notion  of  a  libel,  but  alfo  may  be  applied  to  any  defamation 
whatfoever,  exprefled  either  by  figns  or  pictures;  as  by  fixing  up  a  gal- 
lows at  a  man's  door,  or  elfewhere,  or  by  painting  him  in  a  fhameful  or 
ignominious  manner,  as  by  expofing  a  man  and  his  wife  by  a  fkimmington 
or  riding,  though  a  fpecial  cuftom  is  alledged  for  fuch  practice.  5  Co.  125. 
Skin.  123.     Raym.  401.     3  Keb.  3 7 8. 

And  fince  the  chief  caufc,  for  which  the  law  feverely  punifhes  all  of- 
fences of  this  nature,  is  a  direct  tendency  of  them  to  a  breach  of  the  pub- 
lic peace,  by  provoking  the  parties  injured,  and  their  friends  and  families, 
to  acts  of  revenge,  which  it  would  be  impofllble  to  reftrain  by  the  fe- 
vereft  laws,  were  there  no  redrefs  from  public  juftice  for  injuries  of  this 
kind,  which,  of  all  others,  are  more  feniibly  felt ;  and  fince  the  plain 
meaning  of  fuch  fcandal,  as  is  exprefled  by  figns  or  pictures,  is  as  obvi- 
ous to  common  fenfe,  and  as  eafily  underftood  by  every  common  capacity, 
and  altogether  as  provoking  as  that  which  is  exprefled  by  writing  or 
printing,  why  fliould  it  not  be  equally  criminal?   1  Hawk.  P.  C.  193. 

What  Degree  of  Defamation  11 nil  amount  to  a  Libel;  and  what  Cer- 
tainty is  requifite  in  the  Matter  and  Application  of  a  Libel. 

As  every  perfon  defires  to  appear  agreeable  in  life,  and  muft  be  highly 
provoked  by  fuch  ridiculous  reprefentations  of  him,  as  tend  to  leffen  him 
in  the  efteem  of  the  world,  and  take  away  his  reputation,  which  to  fome 
men  is  more  dear  than  life  itfelf:  hence  it  hath  been  held,  that  not  only 
charges  of  a  flagrant  nature,  and  which  reflect  a  moral  turpitude  on  the 
party,  are  libellous,  but  alfo  fuc-h  as  fet  him  in  a  fcurrilous  ignominious 
light  ;  for  thefe  equally  create  ill  blood,  and  provoke  the  parties  to  acts 
of  revenge  and  breaches  of  the  peace.  5  Co,  125.  1  Keb.  293.  Moor. 
627.     1  Rol.  Abr.  37. 

Hence  it  hath  been  held,  that  words,  though  not  fcandalous  in  them- 
felves,  yet  if  publifhed  in  writing,  and  tending  in  a  degree  to  the  discre- 
dit of  a  man  are  libellous,  whether  fuch  words  defame  private-  perions 
only,  or  perfons  employed  in  a  public  capacity;  in  which  letter  cafe  they 
are  faid  to  receive  an  aggravation,  as  they  tend  to  fcandaliz--  the  govern- 
ment, for  reflecting  on  thofe  who  are  intruded  with  the  adminiftration  of 
public  affairs,  which  doth  not  only  endanger  the  public  peace,  as  all 
other  libels  do,  by  ftirring  up  the  parties  immediately  concerned  in  it  to 
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acts  of  revenge,  but  alfo  have  a  direct  tendency  to  breed  in  the  people  a 
diflike  of  their  governors,  and  incline  them  to  faction  and  fedition.  Hard. 
470.     Skin.  123.     5  Co.  125.    2  Rol.  Rep.  86.     1  Hawk.  P.  C.  94. 

As  where  a  perfon  delivered  a  ticket  up  to  the  minifter  after  Sermon, 
wherein  he  defired  him  to  take  notice,  that  offences  paffed  now  without 
controul  from  the  civil  magistrate,  and  to  quicken  the  civil  magiftrate 
to  do  his  duty,  &c.  and  this  was  held  to  be  a  libel,  though  no  magi- 
ftrates  in  particular  were  mentioned,  and  though  it  was  not  averred  that 
the  magiftrates  fuffered  thoie  vices  knowingly.  1  Sid.  219.  1  Keb.  773. 
The  King  v.  Pym. 

A.  gunfmith,  publifhed  an  advertifement  in  a  common  news-paper, 
that  he  had  invented  a  fhort  kind  of  gun  that  (hot  as  far  as  others  of  a 
longer  fize,  and  that  he  was  made  gunfmith  to  the  prince  of  Wales  ;  and 
B.  another  gunfmith,  counter-advertifed,  that  whereas,  &c.  reciting  the 
former  paragraph,  he  defired  all  gentlemen  to  be  cautious,  for  that  the 
laid  A.  durft  not  engage  with  any  artift  in  town,  nor  ever  did  make  fuch 
an  experiment,  except  out  of  a  leather  gun,  as  any  gentleman  might 
be  Satisfied  at  the  Crofs  Guns  in  Long  Acre,  the  faid  B's  houle.  And  the 
court  held,  that  though  B.  or  any  other  of  the  trade,  might  counter-ad- 
vertife  what  was  publifh;  d  by  A.  yet  that  that  mould  have  been  done 
without  any  general  reflections  on  him  in  the  way  of  his  bufinefs •,  that 
the  advice  to  all  gentlemen  to  be  cautions,  was  a  reflection  on  his  ho- 
nefty,  as  if  he  would  deceive  the  world  by  a  fictitious  advertifement,  and 
the  allegation,  that  he  would  not  engage  with  an  artift,  was  fetting  him 
below  the  reft  of  his  trade,  and  calling  him  a  bungler  in  general  terms, 
and  not  relative  to  the  precedent  matter,  and  that  the  words  "  except  out 
of  a  leather  gun,"  was  charging  him  with  a  lie,  the  word  gun  being  vul- 
garly ufed  for  a  lie,  aid  gunner  for  a  liar :  and  that  therefore  thefe 
words  were  libellous,  and  gave  judgment  accordingly;  and  herein  the 
court  held,  that  words,  though  not  fcandalous  in  themlelves,  yet  being 
publifhed  in  writing,  and  tending  any  way  to  the  party's  difcredit,  were 
actionable,  and  that  all  words  were  to  be  conftrued  fecundum  fubjefiam  ma- 
teriam,  and  to  be  underftood  by  the  court  in  the  fame  fenfe  that  others  do. 
3  Bac.  Abr.  491.  Pafcb.  4  Geo.  2.  in  B.  R.  Harman  v.  Belany. 

But  though  every  fpecies  and  degree  of  calumny  and  detraction  of  this 
kind  are  deemed  odious  in  the  eye  of  the  law,  and  punifhable  either  by 
civil  action  or  criminal  profecution  in  moft  cafes,  at  the  election  of  the 
party  injured  :  yet  the  court  of  King's  Bench,  whofe  jurifdiction  herein 
is  founded  upon  the  neceflity  of  preventing  quarrels  and  ill  blood,  and 
which  deals  with  this  offence  as  of  dangerous  confequence  to,  and  de- 
structive to  the  peace  of  this  nation,  always  exercifes  a  difcretionary  power 
in  granting  an  information  for  an  offence  of  this  nature,  and  will,  in 
many  cafes,  leave  the  party  to  his  ordinary  remedy  ;  as  where  the  appli- 
cation is  made  after  a  great  length  of  time ;  fo  where  the  matter  complained 
of  as  a  libel  happens  to  be  true ;  fo  where  the  granting  the  information 
would  be  a  difcouragement  to  learned  inquiries;  or  where  the  matter  com- 
plained of  was  intended  for  reformation,  not  defamation.  3  Bac.  Abr.  492. 
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So  where  a  man  advertifes  in  a  public  news-paper,  that  his  wife  had 
eloped  from  him,  and  cautioned  all  perfons  from  trufting  her-,  and  an 
information  for  a  libel  being  moved  for,  it  was  denied,  becaufe  it  was 
the  only  way  the  hufband  could  take  to  fecure  himfelf.  3  Bac.  Abr.  492. 
The  King.  v.  Enes,  5  Geo.  2.  in  B.  R, 

So  where  it  was  advertifed  in  one  of  the  daily  papers,  that  lady  Mording- 
ton  kept  an  affembly  in  Moorfields,  and  it  being  counter-advertifed  by  my 
lord's  order,  that  the  perfon  calling  herfelf  lady  Mordington  was  an  im- 
poftrix, and  that  there  was  no  fuch  perfon  except  his  wife,  who  always 
lived  with  him;  the  court  refufed  to  grant  an  information;  for  though 
(he  be  called  an  impoftrix,  yet  that  relates  to  her  as  affuming  the  title  of 
lady  Mordington,  and  which  (he  is  alledged  not  to  have  any  right  to;  and 
therefore  in  this  refpec~t  may  well  be  called  an  impoftrix.  3  Bac.  Abr.  493. 
The  King  v.  Jenneattr,  Pafch.  8  Geo.  2.  in  B.  R. 

A  writing  was  directed  to  general  Wills,  and  the  four  principal  officers 
of  the  guards,  to  be  prefented  to  his  majefty  for  redrefs;  the  paper  con- 
tained the  defendant's  cafe,  that  he  furnifhed  the  guard  at  Whitehall  with 
fire  and  candle,  for  which  the  government  owed  him  350/.  that  he  ob- 
tained a  warrant  for  his  money,  "and  captain  Carr  (the  prolocutor)  told 
him,  that  if  he  would  aflign  the  warrant,  be  would  procure  him  the 
money  ;  the  warrant  was  afiigned,  and  the  money  paid  to  Carr,  who  re- 
fufed paying  it  to  the  defendant-,  and  the  queftion  was,  if  an  informa- 
tion fhould  be  granted;  and  the  court  held  it  no  libel,  but  a  representation; 
of  an  injury,  drawn  up  in  a  proper  way  for  redrefs,  without  any  intention 
to  afperle  the  profecutor ;  and  though  there  be  a  fuggeftion  of  a  fraud, 
yet  this  is  no  more  than  what  is  in  every  bill  in  chancery,  which  was 
never  held  libellous,  if  relative  to  the  fubject-matter.  3  Bac.  Abr.  492. 
The  King  v.  Bay  ley,  Hill.  8  Geo.  1.  in  B.  R. 

Here  it  may  be  proper  to  infert  the  remarkable  cafe  of  parfon  Prick, 
•  who  in  a  fermon  recited  a  ftory  out  of  Fox's  Martyrology,  that  one  Green- 
wood, being  a  perjured  perfon,  and  a  great  perfecutor,  had  great  plagues 
inflicted  on  him,  and  was  killed  by  the  hand  of  God;  whereas  in  truth 
he  was  never  fo  plagued,  and  was  himfelf  prefent  at  that  fermon;  and  he 
thereupon  brought  his  action  upon  the  cafe,  for  calling  him  a  perjured 
perfon;  and  the  defendant  pleaded  Not  guilty  ;  and  this  matter  being 
difclofed  upon  the  evidence,  Wray  Ch.  Juft.  delivered  the  law  to  the 
jury,  that  it  being  delivered  but  as  a  ftory,  and  not  with  any  malice  or 
intention  to  flander  any  perfon,  he  was  not  guilty  of  the  words  mali- 
cioufly,  and  fo  was  found  Not  guilty.     Cro.  Jac.  90,  91. 

As  to  the  certainty  requifite  in  the  matter  and  application  of  a  libel, 
it  feems  to  be  now  agreed,  that  not  only  fcandal  expreffed  in  an  open  and 
direct  manner,  but  a!fo  fuch  as  is  expreffed  in  allegory  and  irony  amounts 
to  a  libel,  and  that  the  judges  are  to  underftand  it  in  the  fame  manner 
as  others  do,  without  any  (trained  endeavours  to  find  out  loop  holes  or 
to  palliate  the  offence,  which  in  fome  mealure  would  be  to  encourage 
fcandal;  as  where  a  writing  in  a  taunting  manner,  reckoning  up  feveral 
acts  of  public  charity  done  by  one,  fays,  You  will  not  play  the  Jew,  nor 
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the  hypocrite,  and  fo  goes  on,  in  a  flrain  of  ridicule,  to  infinuafe  that 
what  he  did  was  owing  to  his  vain  glory  ;  or  where  a  writing,  pretending 
to  recommend  to  one  the  characters  of  feveral  great  inen  for  his  imitation, 
inftead  of  taking  notice  of  what  they  are  generally  efteemed  famous  for, 
pitched  on  fuch  qualities  as  their  enemies  charge  them  with  the  want  of; 
as  by  propofing  fuch  a  one  to  be  imitated  for  his  courage,  who  is  known 
to  be  a  great  ftatefman,  but  no  foldier;  and  another  to  be  imitated  for  his 
learning,  who  is  known  to  be  a  great  general,  but  no  fcholar,  &c.  which 
kind  of  writing  is  as  well  underitood  to  mean  only  to  upbraid  the  parties 
with  the  want  of  thefe  qualities,  as  if  it  had  directly  and  exprefsly  done 
fo.  5  Co.  125.  That  a  libel  may  be  as  well  by  defcriptions  and  circumlo- 
cutions as  in  exprefs  terms.    Popb.  252.   Hob.  215.    1  Hawk.  P.  C.  193-4. 

And  from  the  fame  foundation  it  hath  alfo  been  refolved,  that  a  defa- 
matory writing  exprefling  only  one  or  two  letters  of  a  name,  in  fuch  a 
manner  that  from  what  goes  before,  and  follows  after,  it  muft  needs  be 
underilood  to  fignify  fuch  perfon  in  the  plain,  obvious,  and  natural  con- 
ftruction  of  the  whole,  and  would  be  perfect  nonienfe  if  ftrained  to  any- 
other  meaning,  is  as  properly  a  libel  as  if  it  had  expreffed  the  whole  name 
at  large-,  for  it  brings  the  utmoft  contempt  upon  the  law,  to  fuffer  its 
juftice  to  be  eluded  by  fuch  trifling  evafions  ;  and  it  is  a  ridiculous  ab- 
furdity  to  fay,  that  a  writing,  which  is  underftood  by  every  the  meaneft 
capacity,  cannot  poflibly  be  underitood  by  a  judge  and  jury.  1  Hawk. 
P.  C.  1 94.  Hurt's  cafe. 

But  it  is  laid,  that  no  writing  whatfoever  is  to  be  efteemed  a  libel,  un- 
lefs  it  reflect  upon  fome  particular  perfon  ■,  and  that  a  writing  full  of  ob- 
fcene  ribaldry,  without  any  kind  of  reflection  on  any  one,  is  not  punifh» 
able  at  all  by  any  profecution  at  common  law;  but  the  author  may  be 
bound  to  his  good  behaviour,  as  a  fcandalous  perfon  of  evil  fame. 
1  Hawk.  P.  C.  195. 

But  a  fcandal  publifhed  of  three  or  four,  or  any  one  or  two  of  them, 
is  punifhable  at  the  complaint  of  one  or  more,  or  all  of  them.  Popb. 
252,  254. 

The  defendant  was  charged  in  an  information,  with  writing  a  libel 
againft  the  Proteftant  religion  and  bifhops,  innuendo  the  bifhops  of  Eng- 
land; he  was  found  guilty,  and  in  an  arreft  of  judgment  it  was  offered, 
that  the  bifhops  libelled  were  not  Engtijh  bifhops,  nor  could  the  innuendo 
fupport  fuch  a  conftruction  ;  but  the  court  took  upon  them  to  under- 
stand the  libel  in  that  fenfe,  and  over-ruled  the  exception.  3  Med.  68.  Ibe 
King  v.  Baxter. 

An  information  was  prayed  for  publifhing  a  paper  containing  an  ac- 
count of  a  murder  on  a  Jtwijh  woman  and  her  child,  by  certain  Jews 
lately  arrived  from  Portugal,  and  living  near  Broadjireet,  becaufe  the 
child  was  begotten  by  a  Chriftian  ;  and  the  affidavit  fet  forth,  that  feve- 
jal  perfons  mentioned  therein,  who  were  recently  arrived  from  Portugal, 
and  lived  near  Broad-ftreet,  were  attacked  by  multitudes  in  feveral  parts 
of  the  city,  barbaroufly  treated,  and  threatened  with  death,  in  cafe  they 
were  found  abroad  any  more  ;  and  it  was  objected,  that  no  information 
could  be  granted  in  this  cafe,  becaufe  it  did  not  appear  who  in  particu- 
lar 


lar  the  perfons  reflected  on  were-,  and  for  this  wis  eked  The  Ki;:v  v.  Orme, 
Trin.  ii  IV.  %-.  Where  an  indictment  was  exhibited  for  a  fibfej  called 
The  Lady's  Invention,  and  alledged  to  the  fcandal  of  feveral  ladies  un- 
known •,  and  after  verdict  for  the  king,  judgment  was  arretted,  becaufe 
it  did  not  appear  who  the  perfons  reflected  on  were-,  fed  per  curiam,  ad- 
mitting that  an  information  for  a  libel  may  be  improper,  yet  the  publi- 
cation of  this  paper -is  defervedly  punifhable  in  an  information  for  a  mif- 
demeanor,  and  that  of  the  higheft  kind-,  fuch  fort  of  advertiferrents  ne- 
ceflarily  tending  to  raife  tumults  and  diforders  among  the  people,  and 
inflame  them  with  a  univerfal  fpirit  of  barbarity  againlt  a  whole  body  of 
men,  as  if  guilty  of  crimes  fcarce  practicable,  and  wholly  incredible  ;■  and 
in  this  cafe  was  cited  the  cafe  of  The  King  and  Franklin,  where,  tho'  only 
the  word  minifters  was  ufed  in  the  libel,  yet  by  fuitable  averments  in  the 
information,  and  proof  made  of  them  to  the  jury,  they  found  thofe  mini- 
fters to  be  minifters  of  ftate  to  his  prefent  majefty,  and  the  defendant 
guilty.     3  Bac.  Abr.  494.  King  v.  OJborhc.  Trin.  5  Geo.  2.  in  B.  R. 

Whether  Proceedings  in  a  Court  of  Juftice  are  libellous;  and  whe- 
ther any  Thing  of  this  Kind  can  be  juftified. 

It  feems  to  be  clearly  agreed,  that  no  proceeding  in  a  regular  courfe  of 
juftice  will  make  the  complaint  amount  to  a  libel;  for  it  would  be  a  great 
difcouragement  to  fuitors  to  fubjefl  them  to  public  profecution,  in  re- 
fpecl  of  their  applications  to  a  court  of  juftice  -,  and  the  chief  intention  of 
the  law  in  prohibiting  perfons  to  revenge  themfelves  by  libels,  or  any 
other  private  manner,  is  to  reftrain  them  from  endeavouring  to  make 
themfelves  their  own  judges,  and  oblige  them  to  refer  the  decifion  of 
their  grievances  to  thofe  whom  the  law  has  appointed  to  determine  them, 
Dyer  285.  2  Inft.  228.  Teh.  117.  2  Buff.  269.  Codb.  344.  Palm. 
145,  ■  1.88.      1  Vent.  23.      1  Hawk.  P.  C.  194. 

Therefore  it  hath  been  refolved,  that  no  falfe  or  fcandalous  matter  con- 
tained in  a  petition  to  a  committee  of  parliament,  or  in  articles  of  the 
peace  exhibited  to  juftices  of  peace,  are  libellous.  1  Lev.  240.  1  Sid. 
414.     2  Keb.  832.     4  Co.  14.     1  Hawk.  P.  C.  194. 

Alfo  it  is  held,  that  no  prefentment  of  a  grand  jury  can  be  a  libel, 
not  only  becaufe  perfons  who  are  fuppofed  to  be  returned  without  their 
own  feeking,  and  are  fworn  to  act  impartially,  fhall  be  prefumed  to  have 
proper  evidence  for  what  they  do,  but  alfo  becaufe  it  would  be  of  the  ut- 
moft  ill  confequence  any  way  to  difcourage  them  from  making  inquiries 
■with  that  freedom  and  readinefs  which  the  public  good  requires.  Moor. 
627.      1  Ha'xk.  P.  C.  195. 

And  it  is  holden  by  fome,  that  no  want  of  jurifdiclion  in  the  court  to 
which  fuch  a  complaint  fhall  be  exhibited  will  make  it  a  libel  -,  becaufe 
the  miftake  of  the  court  is  not  imputable  to  the  party,  but  his  counlel  ; 
but  herein  it  is  faid  by  Mr.  Hawkins,  that  if  it  fhall  manifeltly  appear 
from  the  whole  circumftances  of  the  cafe,  that  a  profecution  is  entirely 
falfe,  malicious  and  groundlefs,  and  commenced  not  with  a  defign  to  go 
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thro'  with  it,  but  only  to  expofe  the  defendant's  character,  under  the 
ftiew  of  a  legal  proceeding,  there  can  be  no  realbn  why  fuch  a  mockery  of 
public  juitice  mould  not  rather  aggravate  the  offence  than  make  it  ceafe 
to  be  one,  and  make  fuch  fcandal  a  good  ground  of  an  indictment  at  the 
fuit  of  the  king,  as  it  makes  the  malice  of  their  proceeding  a  good  foun- 
dation of  an  action  on  the  cafe  at  the  fuit  of  the  party,  whether  the  court 
had  a  jurifdiction  of  the  caufe  or  not.  2  Keb.  832.  4  Co.  14.  1  Hawk. 
P.C.  194. 

It  feems  to  be  clearly  agreed,  that  in  an  indictment  or  criminal  pro- 
fecution  for  a  libel,  the  party  cannot  juftify  that  the  contents  thereof  are 
true,  or  that  the  perfon  upon  whom  it  is  made  had  a  bad  reputation  •, 
fince  the  greater  appearance  there  is  of  truth  in  any  malicious  invective, 
fo  much  the  more  provoking  it  is  ;  for,  as  my  lord  Coke  obferves,  in  a 
fettled  ftate  of  government  the  party  grieved  ought  to  complain  for  every 
injury  done  him,  in  the  ordinary  courfe  of  law,  and  not  by  any  means  to 
revenge  himfelf  by  the  odious  courfe  of  libelling  or  otherwife.  5  Co.  125, 
Hob.  253.     Moor  627.     1  Hawk.  P.  C.  194. 

Alfo  it  feems  now  fettled,  that  no  fcandal  in  writing  is  any  more  jufti- 
fiable  in  a  civil  action  brought  by  the  party  to  vindicate  the  injury  done, 
than  in  an  indictment  or  information  at  the  fuit  of  the  crown  ;  for  tho'  in 
actions  for  words,  the  law,  thro'  companion,  admits  the  truth  of  the 
charge  to  be  pleaded  as  a  juftincation,  yet  this  tendernefs  of  the  law  is 
not  to  be  extended  to  written  fcandal,  in  which  the  author  acts  with 
more  coolnefs,  and  deliberation  gives  the  fcandal  a  more  durable  ftamp, 
and  propagates  it  wider  and  further  ;  whereas  in  words  men  often  in  a 
heat  and  paffion  fay  things  which  they  are  afterwards  afhamed  of,  and 
tho'  they  feem  to  act  with  deliberation,  yet  the  fcandal  fooner  dies  awjy, 
and  is  forgotten  •,  and  therefore  from  the  greater  degree  of  mifchief  and 
malice  attending  the  one  than  the  other,  the  law  allows  the  party  to  juf- 
tify in  an  action  for  words,  tho'  not  for  written  fcandal  •,  from  whence 
it  follows,  that  the  only  favour  truth  affords  in  fuch  a  cafe  is,  that  it  may 
be  (hewn  in  mitigation  of  damages  in  an  action,  and  of  the  fine  upon  an 
indictment  or  an  information.  3  Bac.  Abr.  49s.  The  King  v.  Roberts, 
Mich.  8  Geo.  2.  in  B.  R.  agreed  per  cur.  in  a  cale  for  publishing  a  libel  on 
Mr.  Branley,  recorder  of  Warwick. 

Who  foall  be  deemed  the  Author  or  Compofer  of  a  Libel;  who  the  Pub- 
/ij'er  ;  and  how  the  Offenders  fiall  be  punijhed. 

It  has  been  already  obferved,  that  a  libel  may  be  expreffecl  not  only  by 
printing  or  writing,  but  alfo  by  figns  or  pictures  ;  but  it  feems  that  forne 
of  thole  ways  are  effentially  necefiary  ;  and  it  is  laid  down  in  Lamb's  cafe, 
that  every  perfon  convicted  of  a  libel  mud  be  the  contriver,  procurer  or 
publifher  thereof.      9  Co.  59.     Moor  813.     Lamb's  cafe. 

It  hath  been  ftrongly  urged,  that  he  who  writes  a  libel  dictated  by 
another,  is  not  guilty  of  the  compofing  and  making  thereof,  becaufe  it 
appears  that  another  is  the  author  or  contriver ;  but  herein  the  court  held, 

1  t'lat 


that  the  writing  being  the  effential  part  of  a  libel,  the  reducing  it  into 
\vritin»  in  the  firft  inftance  was  a  making,  and  differed  from  a  tranicrib- 
ing  ;  and,  according  to  the  report  of  this  cafe,  in  5  Mod.  it  was  held, 
that  if  one  dictates  and  another  writes,  both  are  guilty  of  making  it,  for 
he  (hews  his  approbation  of  what  he  writes.  So  if  one  repeats,  another 
writes  a  libel,  and  a  third  approves  what  is  written,  they  are  all  makers 
of  it,  as  all  who  concur  and  affent  to  the  doing  of  an  unlawful  aft  are 
guilty;  and  murdering  a  man's  reputation  by  a  libel,  may  be  compared  to 
murdering  a  man's  perfon,  in  which  all  who  are  prefent  and  encourage 
the  act  are  guilty,  tho'  the  wound  was  given  by  one  only.  Carth.  405. 
5  Mod.  163.  10.  167.  the  King  v.  Paine. 

Alfo  it  hath  been  held,  that  transcribing  and  collecting  libellous  mat- 
ter is  highly  criminal,  though  it  be  not  found  that  the  party  compofed  or 
publifhed  it ;  for  his  having  it  in  readinefs  for  that  purpoie  when  occafion 
ferved,  or  its  falling  into  fuch  hands  after  his  death  as  may  publiih  it, 
might  be  injurious  to  the  government.  Carth.  407.  2  Salk.  417.  The 
King.  v.  Bear. 

It  is  faid  by  Holt,  Ch.  J.  that  when  a  libel  appears  under  a  man's  hand- 
writing, and  no  other  author  is  known,  he  is  taken  in  the  manner,  and 
it  turns  the  proof  upon  him  ;  and  if  he  cannot  produce  the  compofer,  it 
is  hard  to  find  that  he  is  not  the  very  man.     2  Salk.  419. 

And  it  is  faid  to  have  been  refolved  by  the  court,  that  in  libels  making 
is  the  genius,  compofing  or  contriving  is  one  fpecies,  writing  a  fecond 
fpecies,  and  procuring  to  be  written  a  third  fpecies  :  and  finding  a  man 
guilty  of  writing  only,  is  finding  him  guilty  of  one  fpecies  of  making. 
2  Salk.  419. 

But  where  in  fome  cafes  the  writing  of  a  libel  may  be  a  lawful  or  in- 
nocent act,  as  by  the  clerk  that  draws  the  indictment,  or  by  a  ftudent 
who  takes  notes  of  it,  becaufe  it  is  not  done  ad  infamiam  of  the  party ; 
but  abilractedly  confidered,  the  writing  the  copy  of  a  libel  is  writing  a 
libel,  becaufe  fuch  copy  contains  all  things  neceffary  to  the  conftruction 
of  a  libel,  viz.  the  fcandalous  matter,  and  the  writing :  and  it  has  the 
fame  pernicious  confequence,  for  it  perpetuates  the  memory  of  the  thino-, 
and  fome  time  or  other  comes  to  be  publifhed.     2  Salk.  418. 

It  feems  to  be  agreed,  that  not  only  he  who  publifhes  a  libel  himfelf, 
but  alfo  he  who  procures  another  to  do  it,  is  guilty  of  the  publication  ; 
and  it  is  held  not  to  be  material,  whether  he  who  difperfes  a  libel  knew 
any  thing  of  the  contents  or  effects  of  it  or  not ;  for  that  nothing  would 
be  more  eafy  than  to  publiih  the  mod  virulent  papers  with  the  greateft 
fecurity,  if  the  concealing  the  purport  of  them  from  an  illiterate  pub- 
lifher  would  make  him  fate  in  difperfing  them.  9  Co.  §g.  Moor.  627, 
1  Hawk.  P.  C.  195. 

And  on  this  foundation  it  hath  been  conftantly  ruled  of  late,  that  the 
buying  of  a  book  or  paper  containing  libellous  matter  in  a  bookfeller's 
fhop,  is  fufficient  evidence  to  charge  the  mafter  with  the  publication,  al- 
though it  does  not  appear  that  he  knew  of  any  fuch  books  being  there, 
or  what  the  contents  thereof  was;  and  it  will  not  be  prefumed  that  it 
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was  brought  and  fold  there  by  a  ftranger,  but  the  matter  mufr,  if  he  fug- 
gefts  any  thing  of  this  kind  in  his  excufe,  prove  it.  The  King  v.  Nuttt 
Hil.  2  Geo.  2.  fo  ruled  on  evidence  at  Guildhall,  per  Raymond  Chief  J uftice. 

The  reading  of  a  libel  in  the  prcfence  of  another,  without  knowing  it 
before  to  be  a  libel,  or  the  laughing  at  a  libel  read  by  another,  or  the 
faying  that  fuch  a  libel  is  made  of  J.  5.  whether  fpoken  with  or  without 
malice,  amounts  not  to  a  publication  of  it.  9  Co.  59.  Moor  813.  1  Hawk. 
P.C.  196. 

Alfo  it  is  held,  that  he  who  repeats  part  of  a  libel  in  merriment,  with- 
out any  malice  or  purpofe  of  defamation,  is  no  way  puniihable;  but  of 
this  Hawkins  makes  a  doubt,  for  that  jells  of  this  kind  are  not  to  be  en- 
dured, and  the  injury  to  the  reputation  of  the  party  grieved  is  no  way 
leffened  by  the  merriment  of  him  who  makes  fo  light  of  it.  Moor  627. 
1  Hawk.  P.C.  196. 

But  it  feem's  to  be  agreed,  if  he  who  had  either  read  a  libel  himfelf,  or 
hath  heard  it  read  by  another,  do  afterwards  malicioufly  read  or  repeat 
any  part  of  it  in  the  prefence  of  others,  or  lend  or  fhew  it  to  another,  he 
is  guilty  of  an  unlawful  publication  of  it.  Moor  813.  9  Co.  59.  1  Hawk. 
P.  C.  195. 

It  is  faid  by  my  lord  Coke  in  the  cafe  of  Be  libellis  famofis^  to  have  been 
refolved,  that  if  one  finds  a  libel,  (and  would  keep  himfelf  out  of  danger) 
if  it  be  compofed  againfr  a  private  man,  the  finder  may  either  burn  it, 
or  prefently  deliver  it  to  a  magistrate ;  but  if  it  concern  a  magiftrate  or 
other  public'perfon,  the  finder  might  prefently  deliver  it  to  a  magiftrate, 
t.->  the  intent  that  by  examination  and  induftry  the  author  may  be  found 
out  and  punifhed.     5  Co.  125; 

It  feems  to  be  a  matter  of  doubt,  whether  the  fending  an  abufive  letter, 
filled  with  provoking  language  to  another,  will  bear  an  action  as  for  a 
libel,  becaufe  here  is  no  publication  ;  but  it  feems  to  be  clearly  agreed, 
that  the  fending  fuch  letter,  without  other  publication,  is  an  offence  of  a 
public  nature,  and  punifhable  as  fuch,  inafmuch  as  it  tends  to  create  ill 
blood,  and  caufes  a  disturbance  of  the  public  peace ;  and  if  the  bare 
making  of  a  libel  be  an  offence,  whether  it  be  publifhed  or  not,  as  it 
feemeth  to  be  holden,  furely  the  fending  of  it  to  the  party  reflected  on 
muft  be  a  much  greater  offence.  4  luft.  180.  3  Injt.  174.  Hob.  62.  215. 
J2  Co.  34.  Pcph.  136.  Raym.  201.  1  Lev.  139.  1  Keb.  931.  1  M.  58. 
Skin.  123-4. 

And  on  this  foundation  the  court  of  King's  Bench  granted  an  informa- 
tion againft  a  perfon  for  fending  an  abuiive  letter  to  Mr.  Bernardifton, 
therein  calling  him  rafcal  and  fool;  although  he  fwore  that  he  wrote  this 
■  to  the  party  -himfelf,  'and  never  made  it  public,  being  only  a  piece  of 
private  refentment  •,  but  the  court  held,  that  this  mfethod  provoked  per- 
fons  to  duelling,  that  the  writing  and  fending  was  a  good  publication, 
and  that  the  intent  of  the  party  fhall  not  be  explained  by  himfelf.  3  Bac, 
Abr.  497.     The  King  v.  PUlborcugh.     Mich  5.  Geo.  2.  in  B.  R. 

If  one  deliver  a  paper  Full  of  reflections  on  any  perfon  in  nature  of  a 
petition  to  a  committee  of  parliament,  to  any  other  perfons  except  the 

members 
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members  of  parliament,  he  may  be  punifhed  as  the  publifher  of  a  libel, 
in  refpect  of  Pueh  ditperfing  thereof  among  tliofe  who  have  nothing  to  cio 
wuh  it.      I  Sand.  133.      1  Lev.  240.      1  Sid;  414.     1  Keb.  832. 

But  it  hath  been  held,  that  the  bare  printing  of  a  petition  to  a  com- 
mittee of  parliament  (which  would  be  a  libel  againft  the  party  complained 
of,  if  it  were  made  for  any  other  purpofe  than  as  a  complaint  in  a  courfe 
of  juiticej  and  delivering  copies  thereof  to  the  members  of  the  com- 
mittee, fhall  not  be  looked  upon  as  the  publication  of  a  libel,  inafmuch 
as  it  is  juftified  by  the  order  and  courfe  of  proceedings  in  parliament, 
whereof  the  king's  court  will  take  judicial  notice.  1  Hawk.  P.  C.  196. 
and  the  authorities /apr*. 

There  can  be  no  doubt  but  that  a  perfon  who  writes  or  publifhes  a  libel 
is  fubject  to  the  action  of  the  party  injured,  in  which  damages  (hall  be 
recovered  -,  and  that  being  convicted  on  an  indictment  or  information, 
fhall  pay  fuch  fine,  and  alio  fuffer  fuch  corporal  punilhmentas  to  the  court 
in  dilcretiun  (hail  feem  proper,  according  to  the  heinoulhefs  of  the  crime, 
and  the  circumftances  of  the  offenders.     Cro.  Car.  175. 
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STAT,  1  Eliz.  c.  i2.  \_A.  D.   1558.  Intituled]    "  An  act  againft  the 
deceitful  ufing  of  linen  cloth. 

"  Where  certain  evil-difpofed  and  deceitful  perfons,  ufing  to  buy  and  The  jnconve- 
•ingrofs  into  their  hands  great  (tore  of  linen  cloth,    do  ufe  to  call  the  J!,c"eies  en- 
pieces  of  cloth  over  a  beam  or  piece  of  timber  made  for  their  pur-  cei^l'urm^" 
pofe,  and  do  by  fundry  devices  rack,  ftrecch  and  draw  the  fame  both  of  of  linen  cloth, 
length  and  breadth  :  and  that  done,  do  then  with  battledoors,  pieces  of 
timber  and  wood,  and  other  things,  fore   beat  the  fame,    ever  calling 
thereupon  certain  deceitful  liquors    mingled   with  chalk  and   other  like 
things,  whereby  the  faid  cloth  is  not  only  made  to  feem  much  finer  and 
thicker  to  the  eye  than  it  is  indeed,  but  alio  the  threads  thereof  be  loofed 
and  made  weak,  that  after  three  or  four  warnings  it  will  fcarcely  hold 
together,  to  the  great  deceit,  hindrance  and  lofs  of  the  fubjects  of  this 
realm:  (2)  Be  it  therefore  enacted  by  the  authority  of  this  prelent  parlia-  The  penalty 
ment,    That  if  any   perfon  or  perfons,    fhall  hereafter  willingly  ufe  or <or  fetching 
caufe  to  be  uled  the  aforefaid  deceits,  or  any  other  act  or  acts,  mean  or0,.,mPa,ring 
means,  to,  in  or  with  any  kind  of  linen  cloth,  whereby  the  fame  fhall  be°    ltiencloth« 
deceitful  or  worfe,  to  and  for  the  good  ufe  thereof;  that  then  the  faid 
cloth  fhall  be  forfeited,  and  the  offender  therein  to  be  punifhed  by  one 
month's  imprifonment  at  the  leaft,  and  fhall  pay  fuch  fine  ds  (hall  be  af- 
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fcffed  for  his  or  their  offence  or  offences,  by  the  juftices  before  whom  he 
or  they  (ball  be  condemned,  according  to  the  tenor  of  this  aft. 
What  juftices      Sett.  2.   "And  be  it  further  enacted  by   the  authority  aforefaid,  That 
niay  hear  and  ajj  ar)tj  everv  t[ie  iuftices  of  oyer  and  determiner,  and  juftices  of  aflizes  in 
determine  the     ,.     .     .     r  —'  J     ,     ,,  ■    n-  .-  •  j       1  c 

offences  a-      a!1  tnnr  felons,  and  all  juftices  or  peace  in  every  county  and   place  of 

fureiaid.         this  realm,  or  thrte  of  them  at  the  leaft,  whereof  one  to  be  of  the  quorum, 
fhall  have  full  power  and  authority  to  enquire,  hear  arid    determine  the 
offences  aforefaid  in  their  feffions,   by  information,  indictment  or  upon 
the  traverie  of  any  prefentment  or  indictment  found  before  the  faid  juf- 
tices, or  any  of  them. 
In  what  fort        Sett.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
be  that  feizeth  jf  anv  perfon  or  perfons,  fhall  at  the  next  feffions  of  the  peace  after  the 
a"°    "    .r.s  faid  feizure,  (co  be  kept  within  the  (hire  or  place  where   the  feizure  was 
purfu'e  his  fuit  made,  or  before  two  juftices  of  peace,  whereof  one  to  be  of  the  quorum), 
againft  him.    make  due  information  of  the  offence  and  of  the  feizure  of  the  faid  cloth  : 
(2)  or  elfe  fhall  procure  the  offenders  to  be  thereof  indicted  at  the  faid 
next  feffions  after  the  faid  feizure-,  (3)  and  (hall  alfo  be  bound  before  the 
faid  juftices  by  recognizance  or  obligation,  to  the  ufe  of  the  queen's  ma- 
jefly,   her  heirs  and  fucceffors,  in  fuch  form  as  the  faid  juftices,  or  any  of 
them  fhall  think  meet  for  the  greatnefs  of  the  matter,  and  to  purfue  the 
fame  matter  with  effect,  and  to  give  evidence   as  of  right  appertained, 
and  alfo  to  pay  and  give  the  moiety  of  all  that  he  or  they  (hall  fo  recover 
::nd  receive,  to  the  fheriff  or  other  accomptant,  to  the  ufe  of  the  queen's 
majefty,  her  heirs  and   fucceffors-,  (4)  and  the  one  half  of  all  the  for- 
feitures and  fines  of  and  for  the  premiffes,  to  be  unto  the  queen's  majefty, 
her  heirs  and  fucceffors,  and  the  other  moiety  to  him  or  them  that  fhall 
make  information,   or  procure  indictments  of  and  for  the  premiffes,  and 
fhall  follow  the  fame  with  effect. 
Certificate  of      Sett.  4.  "  And  further,  be  it  ordained  and  enacted  by  the  authority 
rfie  eftreat  ii*- aforefaid,  That  the  juftices  before  whom  any  fuch  offence  fhall  be  tried, 
totheexche-  ^\\  certjfy   the   fame   by   their  eftreat  into   the  exchequer,  at  the  leaft 
quer"  yearly  at  Michaelmas,   as  they  be  bound  to  do  other  their  eftreats  ;  and, 

upon  that  certificate,  the  barons  of  the  exchequer  to  have  full  power  and 
authority  to  make  procefs  for  fo  much  thereof  as  by  this  eftatute  fhall 
appertain  to  the  queen's  majefty,  in  like  manner  and  form  as  they  only 
do  for  any  other  fines  and  americaments  fo  certified  before  them." 

Stat.  15  Car.  2.  c.  15.  [J.  D.  1663.  Intituled]   "  An  act  for  encou- 
raging the  manufactures  of  making  linen  cloth  and  tapcftry."- 

Theirconve-      "Whereas  vaft  quantities  of  linen  cloth,  and  other  manufactures  of 

r.ienceby  im- hemp  and  (lax,   and  of  tapiftry-hangings,  are  daily   imported   into  this 

'Zf°-  .   kingdom  from  foreign  parts,   to  the  great  detriment  and  impoverishment 

'  (j1""1"  thereof,   the  monies  and  quick-ltock  of  this  kingdom  being  thereby  daily 

'.   exhaufted   and  dirninifhed,   and  the  poor  thereof  unemployed,  while  the 

'  hangings.       materials  for  the  making  of  fuch  hangings  are   here  more  plentiful,  and 

better  and  cheaper  than  in  thofe  places  from  whence  they  are  imported  ;. 

and 
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and  flax  and  hemp  might  be  had  here  in  great  abundance,  and  very  good, 
if  by  fetting  up  the  manufactures  of  fuch  commodities  as  ere  made  there- 
of,  it  would  be  taken  off  the  hands  of  fuch  as  fow  and  plant  the  fame: 

Sett.  2.  "  For  the  encouragement  therefore  of  thofe  manufactures,  Ee  Encoura^e- 
it  enacted,  and  it  is  hereby  enacted  by  the  king's  mod  excellent  majefty,  ment  <  i 
by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  ),ihrn'inufac* 
and  commons  in  this   prefent  parliament  affembled,  and  by  the  authority 
thereof,  That  from  and  after  the   fir.fi;  day  of  October  next  curbing,  Ic 
thai]  and  may  be  lawful  for  any  peribn  or  perfc-ns  whatfoever,   native  or 
foreigner,  freely  and  without  paying  any  acknowledgment,  fee  or  other 
gratuity  for  the  fame,  in  any  place  of  England  or  Wales,  privileged  or  un- 
privileged, corporate  or  not  corporate,  to  fet  up  and  exercife  the  trade, 
occupation  or  myftery  of  breaking,  hickling  or  dreffing  of  hemp  or  flax  -,  in  ;- 
as  alio  for  making  and  whitening  of  thread;  as  alfo  of  fpinning,  weaving,  tiqn  of 
making,  whitening  or  bleaching  of  any  fort  of  cloth  whatfoever  made  oi 
hemp  or  flax  only:  as  alfo  the  trade,  occupation  or  myftery  of  making  °R     emp  a 
of  twine  or  nets  for  flfhery,  or  of  ftoving  of  cordage  •,  as  alfo  the  trade,  Making  of 
occupation  or  myftery  of  making  any  fort  of  tapiftry- hangings-,  any  lav/,  tapiihy. 
ftatute  or  ufage  to  the  contrary  in  any  wife  notwithstanding.  hangings. 

Sett.  3.  "  And  all  foreigners  that  lhall  really,  and  bona  fide  fet  up  and  Foreigners 
ufe  any  of  the  trades  and  manufactures  aforefaid,  by  the  fpace  of  three  may  ufe  tho(~e 
years  in  this  kingdom  of  England,  dominion  of  Wales,  and  town  of  Ber-  a*°es>  *n<  . 
wick  upon  Tweed,  fhall  from  thenceforth,  taking  the  oaths  of  allegiance  vj!eo'es  as  na- 
and  fupremacy  before  two  juftices  of  the  peace  near  unto  their  dwellings,  tural-bom 
who  are  hereby  authorized  to  adminifter   the  fame,  enjoy  all  privileges  fubjefls. 
whatfoever  as  the  natural-born  fubjects  of  this  kincdom.  "  9ath  of  al 

^3  OITnCC    'it'll 

Sett.  4.  "  And  it  is  hereby  enacted  and  declared,  That  fuch  foreigners  uipremacy, 
as  fhall  exercife  any  of  the  trades  aforefaid  by  virtue  of  this  act,  fhail  not 
at  any  time  be  liable  to  any  other  or  greater  taxes,  payments  or  impofi- 
tions,  than  fuch  as  are  or  lhall  be  paid  by  his  majefty's  natural-born 
fubjects,  unlefs  in  cafe  they  fhall  ufe  and  exercife  merchandize  into,  and 
from  foreign  parts;  in  which  cafe  they  fhall  be  liable  to  pay  fuch  cultoms 
as  have  ufually  been  paid  by  aliens  during  the  fpace  of  five  years  next  en- 
fuing,  and  no  longer." 

Stat.  17  Geo.  2.  c.  30.  [A.  D.  1744.  Intituled)  "  An  act  for  the  more 
effectual  preventing  of  the  affixing  of  counterfeit  ftamps  to  foreign  or 
other  linens." 

"  Whereas  certain  ftamps  are  required  by  law  to  be  put  upon  linens 
made  in  Scotland  and  Ireland,  the  better  to  afcertain  the  quality  of  fuch 
manufactures:  and  whereas  of  late  years  there  has  been  a  practice  to 
counterfeit  fuch  ftamps,  and  affix  the  fame  to  foreign  linens,  in  order  to 
vend  them  as  the  manufactures  of  Scotland  and  Ireland,  to  the  grofs  de- 
■  ceit  and  impofition  of  the  buyers,  and  to  the  great  difcredit  of  the  faid 
manufactures:  and  whereas  there  has  alfo  been  a  practice,  when  linens 
of  the  manufacture  of  Ireland  have  been  mildewed  or  foiled,  to  rebleach 
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the  faid  linens,  and  then  to  affix  counterfeit:  ftamps  thereto,  in  order  to 
vend  them  as  linens  duly  ftamped:  for  remedy  whereof,  be  it  enacted  by 
the  king's  moft  excellent  majefty,  by  and  with  the  advice  and  content  of 
the  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament 
Penalty  on      affnnbled,  and  by  the  authority  of  the  fame,  That  if  any  perfon  or  per- 
pnttmg  coun-  fons  fhall,  after  the  twenty-fourth  day  of  June,  one  thoufand  feven  hun- 
on'foHeii^8  ^re^  anc'  fourt>T-four>  affix,  or  caufe,  or  procure  to  be  affixed  any  ftamp 
linens;  or  ftamps,  in  imitation  of  the  ftamp  or  ftamps  put  upon  the  linens  of  the 

manufacture  of  Scotland  ox  Ireland,  or  any  foreign  linens  imported   into 
this  kingdom,  fuch   perfon  or   perfons  fo  offending,  fhall  for  each  and 
every  fuch  offence,  being  convicted  thereof,   in   the  manner  herein  after 
mentioned,  feverally  forfeit  the  fum  of  five  pounds  for  each  piece  of  linen 
and  packing    rQ  ftamped,  or  caufed  or  procured  to  be  ftamped  ;  and   if  any  perfon  or 
i°ng' themTo  "  Perf°ns  maHt  a^ter  l^e  ^^  twenty-fourth  day   of  June,  fell,  expofe   to 
fele.  fale,  cr  pack   up  for  fale,  any  foreign   linens,  knowing   them  to   be   ft* 

ftamped  as  aforefaid,  as  the  manufacture  of  Scotland  or  Ireland,  fuch  per- 
fon or  perfons  fo  offending,  and   being  thereof  convicted   in  the  manner 
herein  after  mentioned,  ihall  forfeit  the  faid  linens,  and  the  fum   of  five 
pounds  for  each  piece  thereof  fo  fold,  expofed  to  fale,  or  packed  up  for 
Penalty  on      fale,  as   aforefaid-,    and   in   cafe   any   perfon   or  perfons   fhall,    after   the 
ng  coun-    twenty-fourth  day  of  June,  affix  any  counterfeit  ftamp  or  ftamps  upon  any 
on  Britijh  or  hnens  of  the  manufacture  of  Great  Britain  or  Ireland,  in  order  to  vend 
/,._,:•  likens;    the  fame  as  linens  duly  ftamped,  fuch  perfon  or  perfons  fo  offending,  and 
being  convicted  thereof  in  the  manner  herein  after  mentioned,  (hall  for- 
feit the  fum  of  five  pounds  for  every  piece  of  linen  fo  ftamped  as  afore- 
and  packing   fa'lc}j  anc}  ;n  cafe  any  perfon  or  p.rfbns  fhall,  after  the  faid  twenty-fourth 
up,  or  expof- ^y  0£  junEt  fe]]j  expofe  to  fale,  or   pack  up  for  fale,  any  fuch  lin-.n^ 
kjg.  '  knowing  the  fame  to  be  fo  ftamped  as  aforefaid,  fuch  perfon  or  perfons  fo 

offending,  and  being  thereof  convicted,  in  the  manner  herein  after  men- 
tioned, lhall  forfeit  the  faid  linens,  and  the  fum  of  five  pounds,  for 
each  piece  thereof  fo  fold,  expofed  to  fale,  or  packed  up  for  fale,  as 
aforefaid. 
offenders  to  Sett.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
b.  convicted    ;c  ft^n  ancj  may  j^e  lawful  for  any  one  or  more  juftice  or  juftices  of  the 

on  oath  of  one  r  ,         J  ...  ..      r  •  .  ,  , 

wj[rt|v  belote  peace  for  the  county,  riding,  divilion,  city,  town,  or  place,  where  any 
a  juftice.  offence  lhall  be  committed  againft  this  act,  to  convict  the  party  or  parties 
offending,  upon  the  oath  of  one  cr  more  credible  witneis  or  witneffts 
(which  oath  fuch  juftice  or  juftices  are  hereby  impower,  d  and  required  to 
Penalties  to  adminiiler)  and  upon  fuch  conviction  to  grant  a  warrant  or  warrants,  un- 
be  recovered  jer  |)1S  or  tnejr  hant]  anci  fcal,  or  hands  and  feals,  to  levy  and  recover 
(Ik!  Q  cne  la'J  rcipedtive  penalties  and  forfeitures  by  ddtrefs  and  fale  of  the  Of- 

fenders goods  and  chattels,  rendering  the  overplus,  if  any  there  fhall  be,, 
after  deducting  the  charges  of  fuch  diftrefs  and  fale,  to  the  owner  or 
For  want  o(  owners  thereof;  and  .:.  cale  no  goods  or  chattels  of  the  party  or  parties 
diftrefa  otFen-  fo  offending  can  be  found,  or  there  fhall  not  be  goods  or  chattels  luf- 
dcr  tu  fuflfei  5cicnt  to  pay  fucn  penalties  and  fotfeitures,  any  one  or  more  of  fuch  juf- 
impnkm-'  tices  °f  tne  peace  fhall,  upon  proof  thereof  made  upon  oath  (which  oath, 
Hiuit.  he 
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he  2nd  they  is  and  are  hereby  impowered  and  required  to  adminifter) 
before  him  or  them,  by  the  perfon  or  perfons  who  (hall  have  the  execu- 
tion of  the  warrant  or  warrants  for  levying  fuch  riiftrefs,  commit  the 
party  or  parties  offending  to  the  gaol  of  the  county,  riding,  divifion, 
city,  town,  or  place,   where  the  offence  fhall  be  committed,  there  to  re- 
main without  bail  or  mainprize  for  the  fpace  of  fix  months,  unlefs  fuch 
penalties  and  forfeitures  fhall   be  fooner  paid  and  fatisfied-,    which   faid  Penahies  to 
penalties  and  forfeitures  {hall  go  and  be  applied  to  the  ufe  of  the  informer  8°  t0  tlic-  m- 
or  informers,   firft  deducting  out  of  the  fame  the  fum  of  two  fhillings  in  a"aing2s;"in 
the  pound,  to  be  paid  to  the  conftable  or  other  officer  respectively,  who  the  pound  lor 
fhall  execute  the  warrant  or  warrants  for  levying  and  recovering  the  laid  uie  conilable. 
penalties  and  forfeitures." 

Stat.  18  Geo.  2.  c.  27.  [A.  D.  1745,  intituled]  "  An  aft  for  the  more 
effectually  preventing  the  ftealing  of  linen,  fuftian,  and  cotton  goods  and 
wares,  in  buildings,  fields,  grounds,  and  other  places  ufed  for  printing, 
whitening,  bleaching,   or  drying  the  fame." 

"  Whereas  many  doubts  and  difficulties  have  arifen  upon  the  conftruc-  4  Geo.  2, 
tion  of  an  act  paffed  in  the  fourth  year  of  the  reign  of  his  prefent  majefty,  c-  j6- 
intituled,  An  a£i  to  prevent  the  ftealing  of  linen,  fuftian,  and  cotton  goods 
end  wares,  from  fields,  grounds,  and  other  places,   uftd  for  whitening,  bleach- 
ing,  or  drying  the  fame ;   in  regard  the  faid  act  doth  not  exprefs  and  men- 
tion,  with  f  sificient  certainty,   the  refpective  goods  and  wares,  the  fteal- 
ing whereof  from  the  refpective  places  therein  mentioned  and  defcribed, 
is  by  the  faid  act  intended  to  be  prevented,  whereby  the  good  and  whole- 
fome  endc.   propofed  by  the  faid  act  have  in  a  great  meafure  been  fruf- 
trated,  and  by  means  thereof,  many  of  his  majefty's  good  fubjects  have 
been  greatly  injured  in  their  properties,  and  put  to  very  great  expences 
and   charges  in   watching  the  fame,     which   neverthelefs    hath   hitherto 
proved  ineffectual :    for   remedy  whereof,    and   for  the    more  effectual 
preventing  of  thefts,   frequently  committed  in  buildings,  fields,  grounds, 
and  other  places  ufed  for  printing,   whitening,   bleaching,  or  drying  of 
linen,  fuftian,   and  cotton  goods  or  wares  for  the  future-,   may  it  pleafe 
your  majeliy,   that  it  may  be  enacted  •,  and  be  it  enacted  by  the  king's 
moft  excellent  majefty,   by  and  with  the  advice  and  confent  of  the  lords 
fpiritual  and  temporal,  and  commons,   in   this  prefent  parliament  affem- 
bkd,  and  by  the  authority  of  the  fame,   That  all  and  ever/  perfon  and  Wheever (hall 
perfons,   who  at  any  time  after  the  firft  day  of  June,  one  thomand  leven  1Ual)l::H';> 
hundred  and  forty  five,   ilja.ll  by  day  or  night  felomcully  fteal  any  linen,  p^wd  ' 
fuftian,   callico,  cotton,  cloth,  or  cloth  worked,    woven,  or  made  of  any  bleached*  &x> 
cotton,  or  linen  yarn  mixed,   or  any  thread,   linen  or  cotton  yarn,   linen 
or  cotton  tape,  incle,  filleting,  laces,  or  any  other  linen,  fuftian,  or  cot- 
ton goods  or  wares  whatlbever,   laid,  placed,  or  expofed  to  be  printed, 
whiened,   bowked,    bleached  or  dried  in   any   whitening  or   bleacning 
croft,   lands,   fields,  or  grounds,  bowking-houle,  drying-houie,  printing- 
hjtife,   or  other  building,  ground,  or  place,  made  ufe  of  by  any  callico 
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printer,.  'whkfler,  crofter,  bowker,  or  bleacher,  for  printing,  white.n- 
or  ftiall  a!d  or  ing,  bowking,  bleaching,  or  drying  of  the  fame,  to  the  value  of  ten 
to'commiT  {hll[wS^  or  who  ft>al!  aid  or  a'^ft,  or  fhall  wilfully  or  malicioufly  hire  or 
fuch  cfilnce,  procure  any  other  perfon  or  perfons  to  commit  any  fuch  offence,  or  who 
(hall  buy  or  receive  any  fuch  goods  or  warts  lb  ftolen,  knowing  the  fame 
to  be  ftolen  as  aforefaid,  being  lawfully  convicted  thereof,  ftull  be,  and 
fhal!  beguiJty  is  and  are  hereby  declared  to  be  guilty  of  felony,   and  every  fuch  offender 

°f,elo"y>  fnd  lhall  fuffer  death,  as  in  cafes  of  felony,  without  benefit  of  clergy  ;  any 
fufter  deatn.     i  r         .       ■  •  i  n        i-  J 

law  or  ulage  to  the  contrary  notwithftanding. 

Sett.  2.   "  Provided  always,  That  in  cafe  the  judge  or  court,  by  and 

before  whom  any  fuch  offender  or  offenders  fhall  be  tried  and  convicted, 

fnall  think  it  realbnable,  upon  the  circumftances  of  the  cafe,  that  fuch 

offender  or  offenders,   or  any  of  them,   inftead  of  fuffering  death,  lhould 

be  tranfported  to  fome  of  his  majefty's  colonies  or  plantations  beyond  the 

The  court      feas ;   it  is  hereby  further  enacted,   That  in  every  fuch  cafe,   it  lhall  and 

?a;vo2?ej      may  be  lawful  to  and  for  fuch  judge  or  court,  and  he  or  they  (hall  hcre- 

fuch  offenders  ,      ',  ...  .  •>      p  ,,,...    .  .     .  3         ,.    ,       , 

to  be  trarf-  "Y  have  rul1  power  and  authority,  mltead  of  giving  judgment  of  death 
ported  for  14  againft  fuch  offender  or  offenders,  as  in  the  cafes  of  felony,  without  be- 
yeats.  nefit  of  clergy,  in  manner  herein  before  directed,   to  order  fuch  offender 

or  offenders,   being  tried  and  convicted  as  aforefaid,  to  be  tranfported  te 
any  of  his   majefty's  colonies  or  plantations  in  America,  for  the  fpace  of 
fourteen  years,  upon  the  like  terms  and  conditions,  and  by  the  fame 
ways  and  means,  and  in  like  manner,  as  any  other  felons  may  or  are  to 
be  tranfported  to  any  of  his  majefty's  faid  colonies  or  plantations,   by 
force  or  virtue  of  any  law  for  that  purpofe  now  in  force;  any  thing  in 
this  aft  contained  to  the  contrary  notwithftanding. 
SucVi  offeri-         Sect.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
ders  breaking  .any  fuch  offender  or  offenders  aforefaid,  who  fhall  be  fo  ordered  for  tranf- 
fu°nin?r  to"    Portati°n  t>y,  or  by  virtue  of  this  act,  fnall  break  gaol,  or  efcape  there- 
fuffer  de'ath.    our,   before  fuch  tranfportation,  or  fhall  return  into,  or  be  at  large  within 
any  part  of  this  kingdom  of  Great  Britain,  without  fome  lawful  caufe, 
before  the  expiration  of  the  faid  term  of  fourteen  years,  for  which  fuch 
offender  or  offenders  fhall  be  ordered  to  be  tranfported  as  aforefaid ;   that 
then,  and  in  fuch  cafe,  all  and  every  fuch  offender  or  offenders,   being 
thereof  lawfully  convicted,  fhall  fuffer  death  as  felons,  and  have  execu- 
tion awarded  againft  them  as  perfons  attainted  of  felony,  without  benefit 
of  clergy. 
This  aa  to         Sett.  4.  "And  it  is  further  enacted  by  the  authority  aforeiaid,  That 
commence      thjs  aQ.  faz\\  De  deemed  to  commence  from  the  faid  firft  day  of  June,  in 
adthVafti t'ie  year  °^  our  Lord  one  thoufand  feven  hundred  and  forty-five;  and 
Geo.  z.c.  16.  from  that  time  the  faid  act  made  in  the  fourth  year  of  the  reign  of  his 
repealed.        prefent  majefty,  intituled,   An  att  to  -prevent  the  fiealing  of  linen,  fuftian, 
and  cotton  goods  end  wares  from  fields,  grounds,  and  other  places,  ufed  for 
whitening,  bleaching  or  drying  the  fame,  lhall  be,  and  is  hereby  repealed." 
Stat.  18  Geo.  2.  c.  36.  Stat.  21  Geo.  2.  c.  26.  Stat.  32  Geo.  2.  c.  32. 
and  Stat.  4  Geo.  3.  c.  37.     See  thefe  atts  under  title  CiltUljriCftiS. 
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TAT.  i  ERz.  c.  2.  feSl.  14.     See  title  COttimOlt  ^l&KVC, 

Stat,   i  Jac.  1.  c.  22.  fed.  2S,  4^,  50.     See  title  %C&ttytY* 
Stat.  3  Jrtf.  1.  c.  4.  ./?#.  27,  2S.     See  $Oj3er£. 

Stat,    i  Gzr.  1.  c.  1.  [y/.  D.   1625,  intituled]  "  An  acl:  for  punifliing 
divers  abufes  committed  on  the  Lord's  Day,  called  Sunday. 

"  Forafmuch  as  there  is  nothing  more  acceptable  to  God  than  the  true  and  Thereihallbe 
fincere  fervice  and  worfhip  of  him  according  to  his  holy  will,  and  that  the"0  afiemblies 
holy  keeping  of  the  Lord's  day  is  a  principal  part  of  the  true  fervice  of  God,  panjmes  on 
which  in  very  many  places  of  this. realm  hath  been,  and  now  is  prophaned  the  Lord's 
and  neglected  by  a  diforderly  fort  of  people,  in  exercifing  and  frequenting,  day- 
bear-baiting,  bull-baiting,  interludes,  common  plays,  and  other  unlawful 
exercifes  and  paftimes  upon  the  Lord's  day;  and  for  that  many  quarrels, 
bloodfheds,  and  other  great  inconveniencies  have  grown  by  the  refort  and 
concourfe  of  people  going  out  of  their  own  paiifhes  to  fuch  difordered  and 
unlawful  exercifes  and  pafli'mes,  neglecting  divine  fervice  both  in  their  own 
parifhes  and  ellewhere;  (2)  Be  it  enacted  by  the  king's  moft  excellent  ma-  Unlawful 
jefty,  the  lords  fpiritual  and  temporal,  and  the  commons  in  this  prefent  meetings  and 
parliament  affembled,  and  by  the  authority  of  the  fame,  That   from  and  Paftimes  °n 
after  forty  days  next  after  the  end  of  this  ieffion  of  parliament,  there  (hall  day  forbidden 
be  no  meetings,  affemblies,  or  concourfe  of  people  out  of  their  own  pa- 
'  rifhes  on  the  Lord's  day,  within  this  realm  of  England,  or  any  the  domi- 
nions thereof,  for  any  fports  or  paftimes  whatfoever  ;  (3)  nor  any  bear- 
baiting,  bull-baiting,  interludes,  common  plays,  or  other  unlawful  exer- 
cifes and  paftimes,  ufed  by  any  perfon  or  perfons  within  their  own  parifhes; 
(4)  and  that  every  perfon  or  perfons  offending  in  any  the  premifTes,  fhall  Every  perfon 
forfeit  for  every  offence  three  lhillings  and  four  pence,  the  fame  to  be  em-  ufingany  un- 
ployed  and  converted  to  the  ufe  of  the  po:>r  of  the  parifh  where  fuch  offence  iawful  Paf" 
fhall   be  committed;    (5)  and  that  any  one  juftice  of  the  peace  of  the  LMd^dayT 
county,  or  the  chief  officer  or  officers  of  any  city,   borough,  or  town  cor-  /hall  forfeit' 
porate  where  fuch  offence  fhall  be  committed,   upon  his  or  their  view,  or  3s'  4d-  t0  the 
confeffion  of  the  party,  or  proof  of  any  one  or  more  witnefs  by  oath,  which  P00r  of  the 
the  faid  juftice  or  chief  officer  or  officers  fhall  by  virtue  of  this  ad  have  au-  P?r-    ' 
thority  to  minifter,  fhall  find  any  perfon  orfending  in  the  premiffes,  the  faid 
juftice  or  chief  officer  or  officers  fhall  give  warrant  under  his  or  their  hand  Af"ter  convic- 
and   feal,  to  the  conftables  and  churchwardens  of  the  parifh  or  parifhes  tion  by  war~ 
where  fuch  offence  fhall   be  committed,  to  levy  the  faid  penalty  lb  to  bejuftic£°&c* 
affeffed,  by  way  of  diftrefs  and  fale  of  the  goods  of  every  fuch  offender,  theckV 

rendring 
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Sec.  may  levy  rend  ring  to  the  faid  offenders  the  overplus  of  the  money  raifed  of  the  faid 
the  penalty,   g0Ofjs  f0  to  be  fold  ;  and  in  default  of  fuch  diflrefs,  that  the  party  offend- 
ing be  fet  publickly  in  the  (locks  by  the  fpaceof  three  hours  •,  (6  )  and  that 
if  any  man  be  fued  or  impeached  for  execution  of  this  law,  he  fhall   and 
General  iffue.  may  plead  the  general  iffue,  and  give  the  faid  matter  of  jollification  in  evi- 
Limitation  of  dence  :   (7)  Provided,  that  no  man  be  impeached  by  this  ad,  except  he  be 
this  aftion.     ca]]ed  in  queftion  within  one  month  next  after  the  faid  offence  committed  : 
Theecclefiaf-  (8)  Provided  alfo,  that  the  ecclefiaflical  jurifdiftion  within  this  realm,  or 
tical  juiifdic- any  the  dominions  thereof,   by  virtue  of  this   aft,  or  any  thing  therein 
b°id  ed'  *~    conta'ne^>    ^ia^   not   ^e  abridged,  but  that   the   ecclefiailical  court  may 
punifh  the  faid  offences,  as  if  this  aft  had  not  been  made.     (9)  This  aft 
to  continue  until  the  end  of  the  firft  feffion  of  the  next  parliament,  and  no 
longer.     3  Car.  1.  c.  4..  Continued  until  the  end  of  the  firjl  fffwn  of  the  next 
parliament,  and  farther  continued  by    16  Car.    i.  c.   4.  and  enforced  by  29 
Car.  2.  c.  7. 

Stat.  3  Car.  1.  c.  1.      See  this  aft  Under  title  2$tttCl]Cf0. 

Stat.  29  Car.  2.  c.  7.  [A.  D.  1676,  intituled]  "  An  aft  for  the  better 
obfervation  of  the  Lord's  day,  commonly  called  Sunday. 

"  For  the   better  obfervation  and  keeping  holy  the  Lord's  dav,  com- 
monly   called   Sunday;    (2)  Be   it   enacted  by   the  king's  moft  excellent 
m?jeity,  by  and  with  the  advice  and  confent  of  the   lord's   fpiritual  and 
temporal,  and  of  the  commons  in  this  prefent  parliament  affembled,  and 
3  Car.  i.c.i.  by  the  authority  of  the  fame,  That  all  the  laws  enacted  and  in  force  con- 
cerning the  observation  of  the  Lord's  day,  and   repairing  to  the  church 
thereon,  be  carefully  put  in  execution  :  (3)  And  that  all  and  every  perfon 
and  perfons  whatfoever,  fhall  on  every  Lord's  day  apply  themfelves  to  the 
obfervation  of  the  fame,  by  exercifing  themfelves  thereon  in  the  duties  of 
Tradcfmen,     piety  and  true  religion,  publickly  and  privately,  (4)  and  that  no  tradef- 
arniktrs  and  man,  artificer,  workman,  labourer,  or  other  perfon  whatfoever,  fhall  do 
labourers.       or  cxercjfe  any  worldly  labour,  bufinefs  or  work  of  their  ordinary  callings 
on  the  Lord's  day,  or  any  part  thereof  (works  of  neceffity  and  charity  only 
excepted)  (5)  and  that  every  perfon  being  of  the  age  of  fourteen  years  or 
upwards,  offending  in  the  premiffes,  fhall  for  every  fuch  offence  forfeit  the 
No;i?  ftia'l     fum  of  five  Ihillings ;  (6)  and  that  no  perfon  or  perfons  whatfoever,  fhall 
cry  or  expofe  publickly  crVj  ft,ew  forth,  or  expofe   to  fale,  any  wares,  merchandizes, 
wares.    fTU\t^  herbs,  goods  or  chattels  whatfoever,  upon  the  Lord's  day,  or  any 
part  thereof,  upon   pain  that  every  perfon  fo  offending,  fhall  forfeit  the 
lame  goods  fo  cried,  or  fhewed  forth,  or  expofed  to  fale. 
Drovers,  Sett.  2,  And  it  is  further  enacted,  That  no  drover,  horfe-courfer,  wag- 

horre-courfers  goner,  butcher,  higler,  their  or  any  of  their  fervants,  fhall  travel,  or  come 
butchers^and  'nt0  ^'s  or  r^c'r  'nn  or  'oclg':n&  upon  the  Lord's  day,  or  any  part  thereof, 
higler<,  bpats  upon  pain  that  each  and  every  fuch  offender  fhall  forfeit  twenty  (hillings 
and  barges,  for  every  fuch  offence  ;  (2)  and  that  no  perfon  or  perfons  fhall  ufe,  imploy 
or  travel  upon  the  Lord's  day,  with  any  boat,  wherry,  lighter  or  barge, 
except  it  be  upon  extraordinary  occafion,  to  be  allowed  by  lbme  juiiice  of 

the 
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die  peace  of  the  county,  or  head-officer,  or  fome  juftice  of  the  pence  of  Provisions  Tor 
-the  city,  borough  or  town  corporate  where  the  fact  (hall  be  committed  •,  coaches  by 
(3)  upon  pain  that  every  perfon  fo  offending,  (hall  forfeit  and  lofe  the  fum  *     3  j-'^'1^" 
of  five  millings  for  every  fuch  offence.     (4)  And  that  if  any  perfon  of-  9  Arm',  ciz* 
fending  in  any  of  the  premiffes,  fhall  be  thereof  convicted  before  any  juftice  f.  20. 
of  the  peace  of  the  county,  or  the  chief  officer  or  officers,  or  any  juftice  of ln  wh::t  "nan- 
peace  of  or  within  any  city,  borough  or   town  corporate  where  the  laid  "aj'0  e  ^on,] 
offence  fhall  be  committed,  upon  his  or  their  view,  or  confefiion  of  the  be. 
party,  or  proof  of  any  one  or  more  witnelTes  by  oath  (which  the  faid  juf- 
tices,  chief  officer  or  officers  is  by  this  "act  authorized  to  adminifter)  the 
faid  juftice,  or  chief  officer  or  officers  fhall  give  warrant  under  his  or  their  The  penally, 
hand  and  feal,  to  the  conftables  or  churchwardens  of  the  parifh  or  paiifhes ll0W  <°  be 
where  fuch  offence  fhall  be  committed,  to  feize  the  faid  goods  cried,  fhewed levieJ- 
forth  or  put  to  fale,  as  aforefaid,  and  to  fell  the  fame,  and  to  levy  the  faid 
Other  forfeitures  or  penalties,   by  way  of  diftrefs  and  fale  of  the  goods  of 
every  fuch  offender  diftrained,  rendring  to  the  faid  offenders  the  overplus 
of  the  monies  railed  thereby  •,  (5)  and  in  default  of  fuch  diftrefs,  or  in  cafe  t„  cafe  0r  » 
of  insufficiency,  or  inability  of  the  faid  offender  to  pay  the  faid  forfeitures  (efficiency, 
or  penalties,  that  then  the  party  offending  be  fet  publickly  in  the  flocks the  offender 
by  the  fpace  of  two  hours.     (6)  And  all  and  Angular  the  forfeitures  or  pe-  Jh  V36/"  m 
nalties  aforefaid,  fnall  be  imployed  and  converted  to  the  ufe  of  the  poor  The  forfei- 
of  the  parifh  where  the  faid  offences  fnall  be  committed,  faving  only  thattures,  how  to 
it  fhall  and  may  be  lawful  to  and  for  any  fuch  juftice,  mayor  or  head  of-  bedifpofedof, 
ficer  or  officers,  out  of  the  faid  forfeitures  or  penalties  to  reward  any  per- 
fon or  perfons  that  fhall  inform  of  any  offence  againft  this  act,  according 
to  their  difcretions,  fo  as  fuch  reward  exceed  not  the  third  part  of  the  for- 
feitures or  penalties. 

Se£l.  3.    Provided,  That  nothing  in  this  aft  contained,  fhall  extend  to  A  provision 
the  prohibiting  of  dreffing  of  meat  in  families,  or  dreffing  or  fellin°-  of  for  private  fa- 
meat  in  inns,  cooks  fhops,  or  viftualling-houfes,  for  fuch  as  otherwife  n?!-!ies\  vi(Su' 
cannot  be  provided,  nor  to  the  crying  or  felling  of  milk  before  nine  -of  the  Ic"*"        ** 
clock  in  the  morning,  or  after  four  of  the  clock  in  the  afternoon. 

SeSi.  4.  "  Provided  alfo,  That  no  perfon  or  perfons  fhall  be  impeached,  The  profecu- 
profecuted  or  molelted  for  any  offence  before  mentioned  in  this  act,  unlefs  tion  to  be 
he  or  they  be  profecuted  for  the  fame  within  ten  days  after  the  offence  J"hin  ten 
committed.  '  days' 

Sell.  5.  "  Provided,  and  be  it  further  enacted  by  the  authority  aforefaid,  The  hundred 
That   if  any  perfon  or  perfons  whatfoever,  which  fhall  travel   upon   the not  rtfponfi- 
Lord's  day,  fhall   be  then   robbed,  that  no   hundred  or  the  inhabitants  b-lefor  rob.be* 
thereof,  fhall  be  charged  with,  or  anfwerable  for  any  robbery  fo  committed,  m" onTbe'^ 
but  the  perfon  or  perfons  fo  robbed,  fhall   be  barred   from   bringing  any  Lord's  day. 
action  for  the  faid  robbery;  any  law  to  the  contrary  notwithstanding: 
(2)  Neverthelefs,  the  inhabitants  of  the  counties  and  hundreds  (after  no-  But  ^a!' 
tice  of  any  fuch  robbery  to  them  or  fome  of  them  given,  or  after  hue  and  !?.ake fK\ 
cry  for  the  fame  to  be  brought)  fhall  make,  orcaufe  to  be  made,  frelh  fuit  0fonVe7s 
and  purfuit  after  the  offenders,  with  horfemen  and  footmen,  according  to 
the  ftatute  made  in  the  twenty-feventh  year  of  the  reign  of  queen  Eiza-  2-  EI.  c.  is. 
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betb,  upon  pain  of  forfeiting  to  the  king's  majefty,  his  heirs  and  fuccefibrs, 
as  much  money  as  might  have  been  recovered  againft  the  hundred  by  the 
party  robbed,  if  this  law  had  not  been  made. 
Service  of         Self.  6.  "  Provided  alfo,  That  no  perfon  or  perfons,  upon  the  Lord's 
procefs on  the  ^ay,  (hall  ferve  or  execute,  or  caufe  to  be  ferved  or  executed,  any  writ, 
fhall  bevold    Procels>  warrant,  order,  judgment  or  decree  (except  in  cafes  of  treafon, 
Carthew. 504.  felony,  or  breach  of  the  peace)  but  that  the  fervice  of  every  fuch  writ, 
procefs,  warrant,  order,  judgment  or  decree,  fhall  be  void  to  all  intents 
and  purpofes  whatfoever  :  (2I  And  the  perfon  or  perfons  fo  ferving  or  exe- 
cuting the  fame,  fhall  be  as  liable  to  the  fuit  of  the  party  grieved,  and  to 
anfwer  damages  to  him  for  doing  thereof,  as  if  he  or  they  had  done  the 
fame   without   any  writ,    procefs,    warrant,   order,  judgment  or  decree 
at  all. 


HtwattrKs, 


THERE  are,  fays  lord  Coke,  four  kinds  of  men  who  may  be  faid  to 
be  non  compos  :  1.  An  ideot,  who  is  non  compos  from  his  nativity. 
2.  One  made  fuch  by  ficknefs.  3.  Lunatick,  qui  a/ijuando  gaudet  lucidis 
interval/is,  which  is  non  compos  only  for  the  time  that  he  wants  underftand- 
ing.  4.  One  that  is  drunk;  which  laft  is  fo  far  from  coming  within  the 
protection  of  the  law,  that  his  drunkennefs  is  an  aggravation  of  whatever 
he  does  amifs.  Co.  Lit.  247.  4  Co.  124.  See  1  Hale  Hijl.  P.C.  ?o 
to  37. 

3.  An  ideot  is  a  fool  or  madman  from  his  nativity,  and  one  who  never 
has  any  lucid  intervals  ;  therefore  the  king  has  the  protection  of  him  and 
his  eftate,  during  his  life,  without  rendering  any  account-,  becaufe  it  can- 
not be  prefumed  that  he  will  be  ever  capable  of  taking  care  of  himfelf  or 
his  affairs  :  And  fuch  a  one  is  defcribed  a  perfon  that  cannot  number 
twenty,  tell  the  days  of  the  week,  does  not  know  his  father  or  mother,, 
his  own  age,  &?c.  But  thefe  are  mentioned  as  instances  only;  for  ideot, 
or  not,  being  a  queftion  of  fact,  mult  be  tried  by  jury  or  inflection* 
Dyer  25.     Moor  4.  pi.  11.     Brc.  Ideot s.     F.  N.  B.  233. 

But  though  an  ideot  mint  be  fo  a  nctivitate,  yet  it  by  inquifition  it  be 
foun  I,  that  A.  is  an  ideot  not  having  any  lucid  intervals  per  fpatium  0EI0 
annorum,  this  is  a  fuffkient  finding;  for  the  inquifition  having  found  the 
party  an  ideot,  the  adding  fpc.tiam  otto  amor-urn  is  furplufage,  and  fhall  be 
rcje&eu.  3  Mod.  43,  44.  2  Show.  171.  Skin.  5.  177.  S.  C  Prodgers 
and  Lady  Fraxier. 

2.  One  made  fuch  by  ficknefs,  which  my  lord  Hale  calls  Dementia  acci- 

'.';  vel  ad  entrtia,  and  which  he  again  diltinguifhes   into  a  total   and 

a  partial  infanity,  from  its  being  more  or  lefs  violent,  is  fuch  a  madnefs  as 

excufeth  in  criminal  cafes;  and  though  the  party  alio  in  every  thing  elfe 
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be  intitled  to  the  fame  protedion  with  an  ideot;  and  though  his  difbrdef 
feems  permanent  and  fixed,  yet  as  he  had  once  reafon  and  underftand- 
ing,  and  as  the  law  fees  no  impofiibility  but  what  he  may  be  reftored  to 
them  again,  it  makes  the  king  only  a  truilee  for  the  benefit  of  fuch  a  one, 
without  giving  him  any  profit  or  inteieft  in  his  eilate.  1  Hale  Hift. 
P.  C  3o, 

3.  A  lunatick  ;  this  is  alio  Dementia  accidentalis  vel  advoi.'itia,  and  takes 
its  name  from  the  great  influence  which  the  moon  has  in  all  dtfbrders  of 
the  brain  •,  and  though  fuch  a  one  hath  intervals  of  reafon,  yet  during  his 
phrenzy  he  is  intitled  to  the  fame  indulgence  as  to  his  ads,  and  ftands  in 
the  lame  degree  with  one  whofe  diforder  is  fixed  and  permanent.  4  Co. 
125.     Co.  Lit.  247.      1  Hale  Hift.  P.C.  31. 

4.  One  made  mad  by  drunkennefs,  which  is  called  Dementia  effeclala  ; 
and  though,  as  has  been  faid,  fuch  a  perfon  be  not  indtled  to  the  protec- 
tion of  the  law,  yet  if  a  perlon  by  the  unfkilfulnefs  or  his  phyfician,  or  by 
the  contrivance  of  his  enemies,  eat  or  drink  Inch  a  thing  as  caufeth  phren- 
zy, this  puts  him  in  the  fame  condition  with  any  other  phrenzy,  arid 
equally  excufeth  him  ;  alfo  if  by  one  or  more  fuch  pradices  an  habitual  or 
fixed  phrenzy  be  cauled,  though  this  madnefs  was  contraded  by  the  vice 
and  will  of  the  party,  yet  this  habitual  and  fixed  phrenzy  thereby  caufed 
puts  the  man  in  the  fame  condition,  as  if  the  fame  was  contraded  involun- 
tarily at  firfc.  Plow.  19.  a.  Crom.  Jujiice  29.  a.  Co.  Lit.  247.  1  Hale 
Hift.  P.C.  32. 

,  But  though  this  fubjed  of  madnefs  may  be  fpun  out  to  a  greater  length, 
and  branched  into  feveral  kinds  and  degrees,  yet  it  appears  that  the  pre- 
vailing diftindion  herein  in  law  is  between  ideocy  and  lunacy  ;  the  firft  a 
fatuity  a  nativitate,  vel  dementia  naturalis,  which  excufeth  the  party  as  to 
his  ads,  and  intitles  the  king  to  the  receipt  of  the  rents  and  profits  of  his 
eftate  during  his  life,  without  being  obliged  to  render  any  account  for  the 
fame;  the  other  accidental  or  adventitious  madnefs,  which,  whether  per- 
manent and  fixed,  or  with  lucid  intervals,  goes  under  the  general  name  of 
lunacy,  and  equally  excufeth  with  ideocy,  as  to  ads  done  during  the 
phrenzy  ;  but  herein  they  differ,  that  in  the  latter  cafe  the  king,  as  has 
been  faid,  is  only  a  truftee  for  the  lunatick,  and  accountable  to  him,  if  he 
happens  to  be  reftored  to  his  underftanding,  or  to  his  reprefentatives,  if  ic 
happen  otherwife.     3  Bac.  Abr.  80.     4  Co.  125.  a. 

How  Ideots  and  Lunaticks  are  to  be  found  fuch. 

Every  perfon  of  the  age  and  difcretion  is  in  law  prefumed  to  be  of  found 
mind  and  memory,  unlels  the  contrary  appear  ;  and  this  rule  holds  as  well 
in  civil  as  criminal  cafes.     1  Hale  Hift.  P.  C.  33. 

The  trial  of  ideocy,  madnefs  or  lunacy  in  civil  cafes,  and  in  order  to 
the  commitment  or  cuftody  of  the  perfon  and  his  eftate,  which  belongs  to 
the  king,  either  to  his  own  ufe  and  benefit,  as  in  cafe  of  ideocy,  or  to  the 
ufe  of  the  party,  in  cafe  of  accidental  madnefs  or  lunacy,  is  by  writ  or 
commiflion  to  the  iheriffor  efcheator,  or  particular  commiffioners  both  bv 
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their  own  infpection  and  by  inquifition  to  inquire,  and  return  their  inquifi- 
tion  into  the  chancery;  and  thereupon  a  grant  or  commitment  of  the  party 
and  his  eft  ate  enfues  :  And  in  cafe  the  party  or  his  friends  find  themfelves 
injured  by  the  finding  him  a  lunatick  or  ideor,  a  fpecial  writ"  may  i(fue  to 
bring  the  party  before  the  chancellor,  or  before  the  king,  to  be  infpected  ; 
and  if,  on  examination,  it  appear  the  party  is  an  ideot,  the  whole  com- 
miffion  and  office  ihall  be  difcharged  without  any  traverfe  or  monftrans  de 
droit.  9  Co.  31.  a.  4  Co.  126.  And  for  this  writ  of  Idiota  inquirendoy. 
fee  Fi.'z.  N.  B.  232,   3. 

Alfo  the  party  found  an  ideot  or  lunatick  may  traverfe  the  inquifition, 
as  may  any  other  perfon  having  a  title  to  the  land,  and  therefore  it  is  faid,. 
that  by  the  (tatute  18  Hen.  6.  there  ought  to  be  a  month's  time  between 
the  return  of  the  inquifition  and  the  grant  of  the  cuitody  and  lands,  in 
order  for  the  parties  to  come  in  and  tender  fuch  traverfe.     Skis.  178. 

If  by  inquifition  a  perfon  be  found  a  lunatick,  and  the  cuitody  granted 
to  J.  S.  and  the  party  thus  found  bring  zfcire  facias  to  let  afide  the  inqui- 
fition, the  committee  of  the  lunatick  cannot  plead  nor  join  iffue  in  fuch 
fc  ire  facias;  for  he  can  have  no  intereft  in  the  eftate  of  the  lunatick,  being 
only  in  the  nature  of  a  bailiff  to  the  king,  and  therefore  his  duty  is  to  in- 
form the  king's  attorney  general  of  the  nature  of  the  affair,  who  is  the 
proper  perfon  to  conteft  the  matter  in  behalf  of  the  king.  2  Sid.  124. 
Sufan  Thorn  v.  Coward. 

As  to  ideocy,  lunacy  or  madnefs,  which  excufes  in  capital  cafes,  it  is 
not  neceffary  that  it  was  found  by  inquifition  that  the  party  was  a  madman, 
ideot,  lunatick  previous  to  the  commitment  of  the  fact  •,  for  if  he  was  ac- 
tually mad  at  the  time  of  the  fact  committed,  this  ihall  excule;  and  this 
regularly  is  to  be  tried  by  an  inqueft  of  office  to  be  returned  by  the  fheriff 
of  the  county  wherein  the  court  fits  for  the  trial  of  the  offence  ;  and  if  it 
be  found- that  he  was  actually  mad,  he  ihall  be  difcharged  without  any- 
other  trial  ;  but  if  they  find  that  the  party  only  feigns  himfelf  mad,  and 
he  refufes  to  anfvver  or  plead,  he  ihall  be  dealt  with  as  one  who  ftands 
mute.  26  Aff.  pi.  27.  Bro.  Cor.  10 1.  1  And.  107,  154.  Sav.  50,  57. 
1  Hawk,  P.  C.  2.     1  Hal.  Hift.  P.  C.  35. 

Alfo  in  cafe  a  man  in  a  phrenzy  happen  by  fome  overfight,  or  by  means 
of  the  gaoler,  to  plead  to  his  indictment,  and  is  put  upon  his  trial,  and  ic 
appears  to  the  court  upon  his  trial  that  he  is  mad,  the  judge  in  difcretion 
may  difcharge  the  jury  of  him,  and  remit  him  to  gaol  to  be  tried  after 
the  recovery  of  his  underftanding,  elpecially  in  cafe  any  doubt  appear  upon 
the  evidence  touching  the  guilt  of  the  fact,  and  this  in  favorem  vita;  and 
if  there  be  no  colour  of  evidence  to  find  him  guilty,  or  if  there  be  a  preg- 
nant evidence  to  provexhis  infanity  at  the  time  of  the  fact  committed, 
then,  upon  the  fame  favour  of  life  and  liberty,  it  is  fit  it  fhould  be  pro- 
ceeded in  the  trial,  in  order  to  his  acquittal  and  enlargement.    1  Hal.  Hift. 

P.  C.  33,  3*. 

So  if  a  perlbn  during  his  infanity  commits  a  capital  offence,  and  recovers 
his  underttanding,  and  being  indicted  and  arraigned  for  the  fame,  pleads 

Not 


Not  guilty,  lie  ought  to  be  acquitted  •,  for,  by  reaibn  of  his  incapacity, 
he  cannot  x&felko  animo.     i  Hal.  Hift.  P.  C.  36. 

Who  hath  an  Inter eji  in,  and  Jurifdifiion  over  Lunaticks. 

It  feems  to  be  agreed  at  this  day,  that  the  king  as  parens  patriae  hath 
the  prote<5tion  of  all  his  fubjecls,  and  that  in  a  more  peculiar  manner  he 
is  to  take  care  of  all  thole  who,  by  reafon  of  their  imbecillity  and  want  of 
underftanding,  are  incapable  of  taking  care  of  themfelves  •,  this,  in  fome 
books  is  called  a  prerogative  in  the  crown,  and  in  others  a  regium  munus, 
or  duty  which  the  king  owes  to  his  fubjecls  in  return  to  their  fubjeclion  and 
allegiance  to  him.  Staund.  Prarog.  a.  9.  fol.  23-  2  lnft-  I4-  4  Co.  126.  a. 
Dyer  2  $ . 

My  lord  Coke  in  his  2  Lift,  is  of  opinion,  that  by  the  common  law  the 
king  had  no  prerogative  in  the  cuflody  of  an  idcot's  lands,  but  that  the 
fame  belonged  to  the  lords  of  whom  the  lands  were  holder),  and  that  the 
fame  was  given  to  the  king  by  fome  act.  of  parliament  after  the  making  of 
Magna  Charta,  and  before  the  ftatue  De  prerogative  Regis  17  Ed.  1.  cap.  9. 
In  4  Co.  Beverley's  cafe,  he  fays,  that  this  prerogative  was  by  the  common 
law,  and  that  the  ftatutc  De  prerogative  Regis  is  only  declarative  thereof. 
2  Injl.  14.     4  Co.  126. 

Stat.  17  Ed.  2.  ft.  1.  Prerogative.  Regis  cap.  9.  [//.  D.  1324,  intituled] 
"His  prerogative  in  the  cultody  of  lands  of  ideots. 

"  The  king  (hall  have  the  cuftody  of  the  lands  of  natural  fools,  taking  Bro.  Idiot,  4, 
the  profits  of  them  without  wade  or  deftru&ion,  and  (hall  find  their  necef-  ^-J', 
faries,  of  whofe  fee  foever  the  lands  be  holden.     (2)  And  after  the  death  *  Co  j.g3' 
of  fuch  idiots  he  (hall  render  it  to  the  right  heirs,  lb  that  fitch  idiots  (hall  8  Co.  170! 
not  aliene,  nor  their  heirs  fhall  be  difinherited.  1  H.  7.  f.  24^ 

Dyer,  302. 

Stat.  17  Ed.  2.  ft.  1.  Prerogative  Regis  cap.  10.  [A.  D.  1324,  intituled] 
**  His  prerogative  in  the  prefervation  of  the  lands  of  lunaticks. 

"  Alio  the  king  Ihall  provide,  when  any  (that  before  time  hath  had  his  4  Co.  127. 
wit  and  memory)  happen  to  fail  of  his  wit,  and  there  are  many  perlucide 
intervalla,  that  their  lands  and  tenements  fhall  be  fafely  kept  without 
wafteand  deftrucYion,  and  that  they  and  their  houfhold  fhall  live  and  be 
maintained  competently  with  the  profits  of  the  fame,  and  the  refidue  be- 
fides  their  fuftentation  fhall  be  kept  to  their  ufe,  to  be  delivered  unto  them 
when  they  come  to  right  mind  ;  (2)  fo  that  fuch  lands  and  tenements  fhall 
in  no  wife  be  aliened  -,  (3)  and  the  king  fhall  take  nothing  to  his  own  ufe. 
(4)  And  if  the  party  die  in  fuch  eftate,  then  the  refidue  fhall  be  diftributed  Regift.  266. 
for  his  foul  by  the  advice  of  the  ordinary.  32H.8.C.4&. 

Stat.  15  Geo.  2.  cap.  30.  [A.  D.  1742.  intituled]  "  An  aft  to  prevent 
the  marriage  of  lunaticks. 

"  Whereas  perfons  who  have  the  misfortune  to  become  lunaticks, 
may,    by   reafon  of  fuch  thek  diforder,  be  liable  to  be  furprized  into 

unfuitable 


94  %U\1SLtitt$. 

unfuitable  marriages,  which  may  be  of  pernicious  confequence,  and  a  great 
misfortune  to  their  families:  wherefore,  for  preventing  the  fame,  an.l  the 
ill  confequence  thereof,  be   it  enacted  by  the  king's  moft  excellent   ma- 
jefty,  by  and  with  the  advice  and  confent  of  the  lord's  fi ritual  and  tempo- 
ral,  and  commons,    in  this  prcfent  parliament  affembled,  and  bv  the  au- 
thority of  the  fame,  That  from  and  after  the  twenty  fourth  day  oijune,  in 
the  year  of  cur  Lord  one  thoufand  feven  hundred  and  forty-two,   in   cafe 
any  perfon  who  new  is,  or  at  any  time  hereafter  fhall  be  found  a  lunatick, 
by  any  inquifition  taken  or  to  be   taken  by  virtue  of  a  commiffion  under 
Lunatick  not  the  great  f-al  of  Great  Britain,  or  any  lunatick  or  perfon  under  a  phrenzy, 
l"T"f     whole  perfon  and  eftate   by  virtue  of  any  act  of  parliament,   now  are,   or 
m;nd  by  hereafter  fhall  be  committed  to  the  care  and  cuftody  of  particular  truflecs, 
id  chan-  (hall  marry  before  he  or  fhe  fhall  be  declared  of  fane  mind  by  the  lord  hi^h 
cellor,  &c.     chancellor  of  Great  Britain,  the  lord  keeper,  or  lords  com miffioners  of  the 
the  great  feal  of  Great  Britain  for  the  time  being,  or  fuch  truftecs  as  afore- 
faid,  or  the  major  part  of  them  refpectively,  every  fuch  marriage  mall  be, 
and  is  he.eby  declared  to  be  null  and  void  to  all  intents  and  purpofea 
whatfoever. 

Stat.  17  Geo.  2.  c.  5.  [A.  D.  1744,  intituled]  "  An  act  to  amend  and 
make  more  effectual  the  laws  relating  to  rogues,  vagabonds,  a.id  other 
idle  and  disorderly  perfons,   and  to  houfes  of  correction." 

Lunasicks  to  SeS.  20-  "  And  whereas  there  are  fometimes  perfon?,  who  by  lunacv, 
beconfinedbyor  otherwife,  are  furioufly  mad,  or  are  fo  far  difordered  in  their  fenfes 
warrant  of  that  they  may  be  dangerous  to  be  permitted  to  go  abroad;  be  ic  there-i 
juihees.  £ore  ena^ej  ^v  t|,e  authority  aforefaid,    That  it  fhall  and   may  be  lawful 

for  any   two  or  more  juftices  of  the  peace,  where  fuch   lunatick  or  m.'d 
perfon  fhall  be  found,    by  warrant  under  their  hands  and  leal;,   directed 
to  the  conftables,  churchwardens  and  overfeers  of  the  poor  of  the  parifh, 
town  or  place,  or  fome  of  them,  to  caufe  fuch  perfon  fo  to  be  appre- 
hended,   and  kept  fafely  locked  up  in  fome  fecure  place,    within   the 
county  or  precinct,   where  fuch  parifh,   town  or  place  fhall  lie,   as  fuch 
juftices  (hall  under  their  hands  and  feals  direct  and  appoint;  and  (if  fuch 
juftices  find  it   neceffary)  to  be  there  chained,  if  the  laft  legal  fettlement 
of  fuch  perfon  fhall  be  in  any  parifh,   town  or  place  within  fuch  county  or 
precinct;  and  if  fuch  fettlement  fhall  not  be  there,  then  fuch  perfon  fhall 
be  fent  to  the  place  of  his  or  her  laft  legal  fettlement  by  a  pafs,  mutatis 
mutandis,  as  aforefaid,  and  fhall  be  locked  up  or  chained,  by  warrant  of 
two  juftices  of  the  county  or  precinct  to  which  fuch  perfon  is  fo  fent,  in 
Gcods  and      manner  aforefaid ;  and  the  reafonable  charges  of  removing,  and  of  keep- 
eiiatesoflu-    ing,   maintaining  and  curing  fuch   perfon  during  fuch  reftraint  (which 
na'ticksto  be  fhall  be  for  and  during  fuch   time  only  as  fuch  lunacy  or  madnefs  fhall 
1  '  ,  t  (  n  inue)  (hall  be  fatisfied  and  paid  (fuch  charges  being  firft  proved  upon 

their  main te-  oath^  by  order  of  two  or  more  juftices  of  the  peace,  directing  the  church- 
jiar.es.  wardens  or  overfeers  where  any   goods,  chattels,   lands  or  tenements  of 

fuch  perfon  fiiall  be,  to  feize  and  fell  fo  much  of  the  goods  and  chattels, 

or 
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or  receive  fo  much  of  the  annual  rents  of  the  lands  and  tenements,  as  is 
neceffary  to  pay  the  fame;  and  to  account  for  what  is  fo  feized,  fold  or  re- 
ceived, to  the  next  quarter- fedions  •,  but  if  fuch  perfon  hath  not  an  eitate  Otherwise  at 
to  pay  and  fatisfy  the  fame,  over  and  above  what   (hall   be  fufficient  to  'he  charge  o£ 
maintain  his  or  her  family,    then  fuch  charges  (hall  be  fatisfied  and  paid  the  Panfll* 
by  the  paiilh,  town  or  place  to  which  fuch  perfon   belongs,   by  order  of 
two.  jufticcs,  directed  to  the  churchwardens  or  overfeers  for  that  purpofe. 

Sell.  21.  "  Provided  always,  That  this  aft,  or  any  thing  therein  con-  Provifcv 
tained,  (hall  not  extend,  or  be  conftrued  to  extend,  to  reilrain  or  abridge 
the  prerogative  of  the  king,  or  the  power  or  authority  of  the  lord  chan- 
cellor, lord  keeper  or  commiffioners  of  the  great  feal  of  Great  Britain  for 
the  time  being,  or  the  chancellor,  or  vice  chancellor  of  the  county  pala- 
tine of  Lancafter  for  the  time  being,  or  of  the  chamberlain  or  vice  cham- 
berlain of  the  county  palatine  of  Cbefter  for  the  time  being,  touching  or 
concerning  fuch  lunaticks  or  to  reftrain,  or  prevent  any  friend  or  relation 
of  fuch  lunaticks  from  taking  them  under  their  own  care  and  protection  ; 
any  thing  in  this  aft  contained  to  the  contrary  notwithstanding. 

Sell.  26.  "  And  be  it  further  enacted  by  the  authority  aforefaid,   That  Perform  ag. 


any  perfons  aggrieved  by  any  act  of  any  juftice  or  juftices  of  the  peace  Encved  ma7 
out  of  fefiions,   in  or  concerning  the  execution  of  this  aft,   may  app  al  app.ea  ,0  '  ? 

1  1-  rr  r      1  •  i  '        '•'■  next  general 

to  the  next  general  or  quarter  lefnons  or  the  county,  riding,  liberty  or  0r  quarter 


divifion,   giving  reafonable  notice  thereof,  whofe  order  thereupon  fhalKeffions.. 
be  final." 

Stat.  29  Geo.  2.  c.  31.  \_A.  D.  1756,  intituled]  "  An  aft  to  enable  in- 
fants, lunaticks,  and  femes  covert,  to  furrender  leafes  in  order  to  renew 
the  fame." 

"  Whereas  divers  lands,    tenements   and  hereditaments,    have  been,, 
and  may  be,  granted  "by  leafe  for  the  life  cf  one  or  more  perfon  or  per- 
fons, or  for  terms  of  years  abfolute,  or  determinable  upon  the  death  of 
one   or  more  perfon  or  perfons,  or  otherwife:  and  whereas  in  order  to 
obtain  a  renewal  of  fuch  leafes,  it  is  in  many  cafes  aeceflary   to  furrender 
up  the  eftates   thereby  granted;  which  furrenders  cannot   be  effeftualiy 
made  by  perfons  under  the  age  of  twenty-one  years,   nor  lunaticks,  nor 
by   femes  covert  without  levying  a  fine,  to   the  manifeft  detriment  of 
them,  and  their  families:  Be  it  therefore  enafted  bv   the  king's   molt  ex- 
cellent majelty,  by  and  with  the  advice  and  confent  of  the  lords  fpiri- 
tual  and   temporal,  and  commons,  in  this  prefent  parliament  affembled 
and   by  the  authority  of  the   fame,  That  in  all  cafes  where  anv  perfon 
under  the  age  of  twenty-one  years,  or  any  lunatick,  or  feme   covert,  is 
or  (hall   become  interefted   in   or  intitled  to,  any  leafe  or  leafes  made  or  Guardiaiw, 
granted,  or  to  be  made  or  granted,   by  any  perfon  or  perfons,  bodies  po-  fccoTibinorii 
litick,  corporate  or  collegiate,  aggregate  or  fole,  for  the  life  or  lives  0f  lunatick?, and 
one  or  more  peifon  or  perfons,  or  for  any  term  of  years,  either  abfolute  ?erm ', COVt'' :- 
etermmable  upon  the  death  of  one  or  more  perfon  or  perfons,  or  :Urre .-.dc-  aad 
otherwife,  it  mall  and  may  be  lawful  for  fuch  peribn  under  the  age  of  renewal  p£ 

twenty- !tfales> 
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twenty-one  years,  or  for  his  or  her  guardian  or  guardians,  or  otiier  per- 
fon  or  perfons,  on  his  or  her  behalf,  and  for  fuch  lunatick,  or  his  or  her 
guardian  or  guardians,  commutee  or  committees  of  the  eftate,  or  other 
mav  apply  to  perfon  or  perfons  on  his  or  her  behalf,  and  for  fuch  feme  covert,  or  any 
the  court  of    other  perfon   or  perfons   on   her  behalf,  to  apply  to   the  high  court  of 
Chancery,       Chancery  of  Great  Britain,  the  court  of  Exchequer,  the  courts  of  equity 
maiy'way0*111"  °^  tne  count'es  palatine  of  Chefter,  Lancafter,  and  Durham,  or  the  courts 
of  great  feiTion  of  the  principality  of  Wales  refpeclively,   by  petition  or 
motion,  in  a  fummary  way,   and  by  the  order  and  direction   of  the   faid 
and  by  order   courts  refpeftively  made,  upon  hearing  all  parties  concerned,  fuch  perfon 
of  court,        under  the  age  of  twenty-one  years,  and  fuch  lunatick,  or  perfon  or  per- 
b   d"  dfucrT  *ons  aPP°'nted  by  the  faid  courts  refpeftively,  and  alfo  fuch  feme  covert, 
leafes,  and  re-  by  deed  or  deeds  only,  without  levying  any  fine,  fhall  and   may  be  en- 
new  the  fame,  abled,  from  time  to  time,  to  furrender  fuch  leafe  or  leafes,  and  accept 
as  the  court    anc[  take5  in  the  name,  and  for  the  benefit  of  fuch  perfon  under  the  age 
ia     uec .     0ftwenty.one  years,  or  lunatick,  or  feme  covert,  one  or  more  new  leafe 
or  leafes  of  the  premiffes,  comprifed  in  fuch  leafe  or  leafes  furrendered  by 
virtue  of  this  aft,  for  and  during  fuch  number  of  lives,  or  for  fuch  term 
or  terms  of  years,  determinable  upon  fuch  number  of  lives,  or  for  fuch 
termor  terms  of  years  abfolute,  as  was  or  were  mentioned  or  contained 
in  fuch  leafe  or  leafes  fo  furrendered,  at  the  making  thereof  refpeclively, 
or  otherwife  as  the  faid  courts  fhall  refpeclively  direct. 
Fine  and  char-      SeR.  2.   "  And   be  it  further  enacted  by  the  authority  aforefaid,  That 
ges  attending  ajj  „n^  every  rum  ancj  fllms  of  money,  and  other  confideration,  paid  or 
the  renewal,        ,  J  c     ,  ..  „J  .  %  c 

to  be  charged-savanced  by  any  luch  guardian,  truitee,   committee,  or  other  perlon,  as 

on  the  eftate,  and  for  a  fine  or  income,  or  in  the  nature  of  a  fine  or  income,  for  or  on 
or  the  leafe-  account  of  the  renewal  of  any  fuch  leafe  or  leafes,  and  all  reafonable 
hold  premif-   cnaro.es  incident  thereto,  fhall  be  paid  out  of  the  eftate  or  effects  of  the 

joe       3c    (fig  O  *■ 

court  lhalldi- infant  or  lun.:tick  for  vvl)0fe  benefit  the  faid  leafe  or  leafes  fhall  be  re- 
ject, newed,  or  fhall  be  a  charge  and  incumbrance  upon  the  leafehold   premif- 
fes, together  with   intereft  for  the  fame,  as  the  faid  courts  refpeclively 
Fine  for  femes  fhall  direct  and  determine;  and  as  for  and  concerning  leafes  to  be  made 
covert  to  be    Up0n  fur  renders  by  femes  covert,  unlefs  the  fine  or  confideration  of  fuch 
Ch aFi8-f  hold   'ea^"e'  anc*  tne  reafonable  charges,  fhall  be  otherwife  paid  or  fecured,  the 
premiffes.       fame,  together  with  intereft,  ihall  be  a  charge  or  incumbrance  upon  fuch 
leafehold  premiffes,  for  the  ufe  and  benefit  of  fuch  perfon  or  perfons  who 
fhall  advance  the  fame. 
New  leafes  to      Sett.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
be  to  the  fame  jhg  refpectivc  leafes  to  be  fo  renewed  fhall  operate,  and  be  to  the  fame 
former1  *      uks,  anc*  ^e  ''a^le  to  the  fame  trufts,  charges,  incumbrances,  difpofitions, 
devifes  and  conditions,  as   the  leafes   to  be,  from  time  to  time,  furren- 
dered as  aforefaid,  were  or  would  have  been  fubjeel  to,   in  cafe  fuch  fur- 
render  had  not  been  made-,  any  thing  in  this  or  any  former  law  to  the 
contrary  notwithftanding. 
Surrenderand      Seft.  4.  "  And  be  it  further  enacted  and  declared,  That  every  fuch 
renewal  of      furrender,  and   fuch  leafe  or  leafes  granted  thereupon,  fhall  be,   and  be 
deemed  valid,  deemed  as  valid  and  legal,  to  all  intents  and  pui  poles,  as  if  fuch  furren- 
der 


der  bad  been  made  by  and  on  the  behalf  of  a  perfon  of  full  age,  fane 
mind,  or  not  married  ;  any  thing  in  this  or  any  former  law  to  the  con- 
trary notwithstanding." 


STAT.  31  Geo.  2.  c.  %$.  [A.  D.  iy^)S>made,  among  other  purpofes]  "for 
preventing  the  ftealing  or  deftroying  of  madder  roots." 

Self.  5.  "  And  whereas  the  growth  and  cultivation  of  madder  is  of  great 
confequence  to  the  trade  and  manufactures  of  this  kingdom:  therefore,  for 
preventing  the  ftealing  or  deftroying  of  madder  roots;  be  it  enacted  by  Perfons  coiw 
the  authority  aforefaid,  That  if  any  perfon  or  perfons  fhall  (leal  and  take  yidedofftea!- 
away,  or  wilfully  and  maiicioufly  pull  up,  or  deftroy,  any  madder  roots  .Ing°ra<j  r°y- 
growing  or  being  in  any  lands  or  grounds  belonging  to  any  perfon  or  per-  rools> 
fons,  and  fhall  be  thereof  convicted  before  any  juftice  or  juftices  of  the 
peace  of  the  county,  town,  or  place,  where  the  offence  fhall  be  com- 
mitted, either  by  confeffion  of  the  party  offending,  or  by  the  oath  of  any 
credible  witnefs  or  witneffes- (which  oath  fuch  juftice  or  juftices  is  and  are  are,  for  the 
hereby  authorized  and  impowered  to  adminifter)  every  perfon  fo  offend-  fort  offence, 
ing,  and  being  convicted  of  fuch  offence   in  manner  herein  before -men- i°J? ^  fatl/r 
tioned,  fhall,  for  the  firft  offence,  give  and  pay  to  the  owner  or  owners  J^mace0- 
of  the  madder  roots  fo  ftolen,  pulled  up,  or  deftroyed,   fuch  fatisfaction 
for  his  or  their  damage  thereby  fuftained,  and  within  fuch  time,  as  the 
faid  juftice  or  juftices  fhall  appoint;  and  fhall  over  and  above  pay  down  and  pay  to  the 
upon  fuch  conviction  unto  the  overfeers  of  the  poor  of  the  parifh  where  overiecrs  of 
the  offence  or  offences  was  or  were  committed,   for  the  ufe  of  the  laid  l^e  P00.T°f 
poor,  fuch  fum  of  money,  not  exceeding  ten  fhillings,   as  to  the  faid  juf-  fine "*"t  e'x* 
lice  or  juftices  fliall  feem  meet;  and  if  any  fuch  offender  or  offenders  fhall  eeeding  10s. 
not  make  fuch  recompence  or  fatisfaction  to  the  faid  owner  or  owners, 
and  alfo  pay  fuch  fum  to  the  ufe  of  the  poor,   in  manner  and  form  afore- 
faid ;  then  the  faid  juftice  or  juftices  fhall  and  may  commit  fuch  offender 
or  offenders  to  the  houfe  of  correction,  for  any  fpace  not  exceeding  one 
month  ;  or  fhall  and  may  order  fuch  offender  or  offenders  to  be  whipped  orbecommit- 
by  the  conftable,  or  other  officer,   as  to  the  faid  juftice  or  juftices  fhall ted  j.othe 
feem  meet;  and  if  any  fuch  perfon  or  perfons  fhall  again  commit  the  like^;^0^0^ 
offence,  and  be  thereof  convicted,  as   aforefaid,   then,  he,   fhe,  or  they,  month  ; 
fo  offending  the  fecond  time,  and  being  thereof  convicted,  as  aforefaid,  and  on  con- 
mail  be  committed  to  the  houfe  of  correction  for  three  months.  yiftionofa 

Jike  offence, 
the  fecond 
time,  are  to  be  committed  for  three  months. 
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F-orecu-.:ontj      S0.  6.  "  Provide.]  always,  Tliac  no  perfon  or  perfons  (hall  be  profi- 
le within  30  cuted  for  any  inch  offence  of  dealing,  pulling  up,,  or  dtftroying  of  mad- 
ivs  lter      -der  roots,  unlefs  fuch  profccution  be  begun  within  thirty  days  alter  the 
citicnce  committed. 


ami* 


'ATM,  or  Maihem,  or  Mayhem,  fjgnifies  a  corporal  wound  or 
hurt,  by  which  a  man  lofeth  the  ufe  of  any  member,  that  is  or. 
might  be  any  defence  unto  him  in  battle:  as  if  a  bone  be  taken  out  of 
the  head,  or  broken  in  any  other  part  of  the  body  or  foot,  or  hand  or 
finger,  or  joint  of  a  foot,  or  any  member  be  cut,  or  by  wound  the  linews 
be  made  to  (brink;  or  if  an  eye  be  put  out,  fore-teeth  broke,  or.  any 
other  thing  hurt  in  any  man's  body,  whereby  he  is  difabled  to  defend 
himfelf,  or  offend  his  enemy.  CianviU,  lib.  14.  cap.  7.  See  Brdtlon  at 
large,  lib.  3.  trail.  2.  cap.  24.  num.  3.  Britton,  cap.  25.  and  Staundf.  pl.'cor. 
lib.  1.  cap.  51.  and  the  Mirror  of  Jvjlice,  cap.  Be  Homicide.  But  the  cutting 
off  an  ear  or  nofe,  the  breaking  of  the  hinder  teeth,  or  fuch  like,  was  no 
mayhem,  it  being  rather  a  deformity  of  body,  than  diminilhing  of  (trength. 
But  now  by  the  ftatute  of  22  £f?  23  Car.  2.  c.  1,  the  cutting  off  a  nofe, 
or  cutting  off  or  difabling  any  limb  or  member,  is  made  felony  without 
benefit  of  clergy  :  mayhem  is  commonly  tried  by  the  juftices  infpecting 
the  party:  and  if  they  doubt  whether  it  be  a  mayhem,  or  nor,  they  ufe  to 
take  the  opinion  of  fome  able  chirurgeon  in  the  point.  The  Grand  Cuf- 
tomary  of  Normandy,  cap.  6.  calls  it  tnahaignium,  and  the  Canonijh,  Mcmbri 
',nulilationem;  but  all  agree,  that  it  is  the  lofs  of  a  member,  or  the  ufe 
thereof-,  and  Membrum,  Caff  an.  de  Ccnf.  Burg.  pag.  168.  defines  thus,  EJi 
pars  corporis  habens  deftinatam  operaticnem  in  corpcre.  See  Skene  De  verbo- 
rum  Significatione,  verbo  Machanium.  See  Co.  on  Litt.  lib.  II.  cap.  11. 
feci.  194.  Homo  Mahemiatus,  a  man  maimed  or  wounded.  By  the  old 
Engliflo  law  there  lay  an  appeal  for  maihem  or  wilful  wounding  :  when  it 
was  laid  to  the  charge  of  the  defendant  or  appellee,  that  he  did  it  tiequi- 
ler  in  felonia,  i.  e.  malicioufly,  and  with  an  evil  or  felonious  intent :  and 
the  appellant  did  offer  Difrationare  verfus  eum,  ficut  homo  maihemiatus,  prcut 
curia  Domini  Regis  confideravit.  Vid.  Braclon,  lib.  3.  cap.  24.  n.  1,  2. 
Cowell.  edit.  1727. 

Miihem  is  by  others  defined  to  be  an  hurt  done  to  a  man's  body, 
whereby  he  is  rendered  lefs  able  in  fighting,  either  to  defend  himfelf,  or 
annoy  his  adverfary  ;  fuch  as  the  cutting  off,  difabling,  or  weakening  a 
hand  or  finger,  ftriking  out  an  eye  or  foretooth,  or  caltration,  &c.  and 
thefe  are  properly  faid  to  be  maihems,  and  to  come  under  the  notion  of 
felonies ;  but  the  cutting  off  an  car  or  nofe  are  faid  not  to  be  properly 

2  •  maihemsj 
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maihems,  becaufe  they  do  not  weaken  a  man,  but  only  disfigure  him. 
Co.  Lit.  126,  128.     3  hjl.  62,  118.     1  Hawk.  P.  C.  rir. 

By  the  old  common  law,  caftration  was  punifhed  with  death,  and  other 
maihems  with  the  lofs  of  member  for  member;  but  of  latter  days  mat- 
hem  was  punifhablc  only  by  fine  and  imprifonment.  Brail.  144.   3  hfi.  62. 

Stat.  22  &?  23  Car.  2.  c.  1.  [J.  D.  1670,  intituled']  "  An  act  to  pre- 
vent malicious  maiming  and  wounding." 

"  Whereas  upon  the  one  and  twentieth  day  of  December,  in  the  year 
of  our  Lord  one  thouland  lix  hundred  and  feventy,  a  violent  and  inhuman 
attempt  was  made  upon  the  perlon  of  Sir  John  Coventry,  knight  of  the  ho- 
nourable order  of  the  Bath,  being  a  member  of  the  commons  houfe  of 
parliament,  and  then  attending  the  parlument,  and  upon  the  perlon  of 
his  fervant  William  JVy Ikes,  by  a  confiderable  number  of  armed  men,  both 
on  foot  and  horfeback,  whereby  the  laid  Sir  John  Coventry  and  his  fervant 
then  loft  feveral  goods,  and  the  laid  Sir  John  Coventry  received  divers 
wounds,  fome  of  which  were  given  him  in  fuch  barbarous  manner,  that 
ibme  of  the  offenders  held  him  whilfl:  others  wounded  him. 

Seel.  2.  "  And  whereas   by  feveral   bills   of  indictment  found  by  the 
grand  jury   for  the  city  and  liberty  of  IVellminsler,   where  the  faid  facts 
were  committed,  Sir  Thomas  Sandys,  knt.  Charles  Obrian,  efq.  Simon  Parry 
and  Miles  Reeves,  amongft  others,   ftand  indicted  of  felony  and  robbery 
for   the  fame,  but   have  fled  from  juftice,   not  daring  to  abide  a  legal 
trial:    (2)  Be  ic  therefore  enacted  by   the  king's  mod  excellent  majcily, 
by  and  with  the  advice  and  confent  of  the  lords   fpiritual  and  temporal, 
and  of  the  commons  afTembled  in  parliament,   and  by  the  authority  of  the 
fame,  That  if  the  faid  Sir  Thomas  Sandys,  Charles  Obrian,  Simon  Parry,  Sir  Thomas 
and  Miles  Reeves,  fhall  not  render  themfelves  to  the  lord  chief  juftice  of  Sandys,  &c 
his  majefiy's  court  of  King's  Bench,   or  to  fome  other  of  the  juttices  of  "hot  'Jy^*8, 
the  faid  court,  on  or  before  the  tenth  day  of  March,  in  the  year  of  our  (hail  be  per- 
Lord  one  thcufand  fix  hundred  and  feventy,  in  order  to  their  trials  for  the  petually  ba- 
facts  aforelaid;  that  then  fuch  of  them  the  faid  Sir  Thomas  Sandys,   Charles  nimed- 
Obrian,  Simon  Parry,  and  Miles  Reeves,  as  fhall  not  fo  render  himfelf,  as 
aforelaid,  fhall  and  do  fuffer  perpetual  exile,  and  be  for  ever  baniihed  this 
realm,  and  all  other  his  majefry's  dominions. 

Seil.  3.  "  And  be   it  enacted,  That  the  gaol-delivery  for   the  county  Adjournment 
of  Middle/ex  and  the  city  of  London,  which  is  intended  to  be  holden  the  of  the  gaol- 
two  and  twentieth  day  of  February,  one  thoufand  fix  hundred  and  feventy,  ^!j.vf,rffor 
fhall  be  adjourned  till  the  faid  tenth  cay  of  March,  and  the  jullices  of  the     '     e  eX' 
faid  gaol-delivery,   or  any  two  of  them,   are  hereby   authorized   and   re- 
quired to  adjourn  the  fame  accordingly;  and  that  no  trials  fhall  be  there 
proceeded  upon  before  the  tenth  day  of  March  aforelaid. 

8eff.  4.  "  And  if  the   faid   Sir   Thomas  Sandys,    Charles   Qbridti,  Simon  Sir  Thomas 
Parry,  and  Miles  Reeves,  or  any  of  them,  fbaii  not  render  themfelves,   as  Sand>s,  &c. 
srforefaid,  and  lhall  at  any  time  return  into,  or  be  found  in     ■         ',  or  n°%  r"l!r"S 
any  other  his  majefly's  dominions  after  the  laid  tenth  day   ot   March;  fhaiibead- 
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then  fuchof  them  the  faid  Sir  Thomas  Sandys,  Charles  Obrian,  Simon  Parry, 
and  Miles  Reeves,  as  fhall  not  render  himfelf,  and  yet  return  or  be  found, 
as  aforefaid,  fhall  from  the  faid  one  and  twentieth  day  of  December,  in  the 
year  of  our  Lord  one  thouland  fix  hundred  and  feventy,  be  deemed 
and  adjudged  to  be  guilty  of  the  faid  felonies  and  robberies,  and  fhall  by 
virtue  of  this  aft  be  adjudged  to  be  convicted  and  attainted  of  felony 
and  robbery,  without  any  benefit  of  clergy,  to  all  intents  and  purpof  s, 
as  if  they  had  been  thereof  convicted  and  attainted  by  due  trial  and  judg- 
ment of  law,  and  fhall  fuffer  fuch  pains,  punifhments  and  forfeitures,  as 
by  law  are  to  be  inflicted  upon  felons  attaint,  not  having  benefit  of  clergy. 
No  pardon  Seel.  5.   "  And  be  it  further  enacted  by  the  authority  aforefaid,   That 

but  by  aft  of  neither  the  faid  Sir  Thonigs(  Sandys,  Charles  Obrian,  Simon  Parry,  and 
Miles  Reeves,  nor  any  who  upon  the  attempt  aforefaid,  actually  took  away 
any  goods  from  the  perfon  of  Sir  John  Coventry,  or  his  faid  fervant,  or 
actually  gave  any  blow  or  wound  to  the  faid  Sir  John  Coventry,  or  his  faid 
fervant,  or  held  or  kept  down  the  faid  Sir  John  Coventry,  or  his  faid  fer- 
vant, while  they  the  faid  Sir  John  Coventry,  and  his  faid  fervant,  or  either 
of  them  were  lobbed,  beaten  or  wounded,  nor  any  who  commanded  the 
party,  either  of  horfemen  or  footmen,  in  executing  the  aforefaid  villainous 
and  barbarous  attempt,  fhall  be  pardoned  any  of  the  offences  in  this  act 
mentioned;  but  are  made  incapable  of  any  pardon  for  the  fame  from  the 
king's  majefty,  his  heirs  and  fucceffors,  unlefs  by  act  of  parliament, 
wherein  fuch  perfon  or  perfons  fhall  be  particularly  named. 
A  pardon  Seel.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

granted  toany  if  any  the  faid  offenders,  other  than  the  faid  Sir  Thomas  Sandys,  Charles 
one  that  was  QJ,rjat}t  Simon  Parry,  and  Miles  Reeves,  and  fuch  as  did  actually  rob, 
?  Aiy,°j  \  ?ti  ftrike  or  wound  the  faid  Sir  John  Coventry,  or  his  faid  fervant,  or  held  or 
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wake  a  difco-  kept  them,  or  any  or  them  down,  till  they,  or  either  or  them  were  rob- 
very  of  any  bee],  beaten,  or  wounded,  as  aforefaid,  and  other  than  fuch  as  corn- 
others  befides  manjecj  anv  party  in  the  faid  attempt,  fhall  before  the  eighth  day  of 
tior.ed'in'the  March,  in  the  year  of  our  Lord  one  thouland  fix  hundred  and  feventy,  vo- 
aft.  luntarily  render  him  or  themfelves  to  the  lord  chief  juftice  of  the  faid 

court  of  King's  Bench,  or  to  fome  other  of  the  juftices  of  the  faid  court, 
and  acknowledge  his  faid  offences,  and  declare  his  whole  knowledge  of 
the  facts  aforefud,  and  of  the  perfons  acting  therein,  and  fhall  difcover  to 
the  lord  chief  juftice,  or  other  juftice,  as  aforefaid,  fome  of  the  perfons 
who  wounded  or  held,  robbed  or  ftruck,  as  aforefaid,  Sir  John  Coventry, 
or  his  fervant,  or  commanded,  as  aforefaid,  and  fhall  give  fuch  fecurity 
as  ftie  faid  chief  juftice,  or  other  the  faid  juftice,  before  whom  fuch  ren- 
der fhall  be  made,  as  aforefaid,  fhall  think  reafonable  to  give  evidence,  if 
lawfully  required,  againft  the  offenders  by  this  act  made  incapable  of  par- 
don-, fo  that  the  faid  lord  chief  juftice,  or  fuch  other  juftiee  of  the  faid 
court  to  whom  fuch  render  fhall  be  made,  as  aforefaid,  fhall  be  fatisfied, 
that  he  or  they  fo  rendering  him  or  themfelves,  have  declared  the  truth 
according  to  the  belt  of  their  knowledge,  and  obtain  a  certificate  from 
the  faid  refpective  chief  juftice  or  juftice  before  whom  fuch  render  was 
made  to  that  effect,  under  the  hand  and  feal  of  the  faid  chief  juftice  or 
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juftice  •,  he  and  they  fo  rendrlng  him  or  themfelves,  and  declaring,  as 
aforefaid,  fhall  by  the  authority  aforefaid  be  pardoned  the  faid  affaults, 
felonies  and  robberies,  and  immediately  from  and  after  the  obtaining  fuch 
certificate,  as  aforefaid,  he  and  they  fo  rendring  him  and  themfelves,  and 
declaring,  as  aforefakl,  lhall  be  deemed,  adjudged  and  taken  to  be  hereby 
to  all  intents  and  purpofes,  pardoned,  acquitted  and  dilcrnrged  from  the 
faid  crimes  and  felonies,  and  from  all  farther  profecutions  and  imprifon- 
ments,  indictments,  convictions,,  attainders,  pains,  penalties  or  forfeitures 
that  may  accrue  for  the  fame. 

Stil.  y.  "  And  for  the  prevention  of  the  like  mifchiefs  for  the  time  to  Malicious 
come,  Be  it  further  enacted  by  the  authority  aforefaid,  That  if  any  per-  maiming 
fon  or  perfons,  from  and  after  the  four  and  twentieth  day  of  June,  which  madc  felon)'» 
lhall  be  in  the  year  of  our  Lord  God  one  thoufand  fix  hundred  feventy 
and  one,  on  purpofc  and  of  malice  fore-thought,   and  by  lying  in  wait  fhall 
unlawfully  cut  out  or  difable  the  tongue,  put  out  an  eye,  flit  the  nofe,  cut 
off  a  nofe  or  lip,  or  cut  off  or  difable  any  limb  or  member  of  any  fubject  of 
his  majefty,  with  intention  in  fo  doing  to  maim  or  disfigure  in  any  the  man- 
ners before-mentioned  fuch  his  majefty's  fubject  ■,  that  then  and  in  every 
fuch  cafe  the  perfon  or  perfons  fooffending,  their  counfellors,  aiders  and 
abettors,  (knowing  of,  and  privy  to  the  offence,  as  aforefaid)  ihall  be,  and 
are  hereby  declared  to  be  felons,  and  fhall  fuffer  death,  as  in  cafes  of  fe- 
lony, without  benefit  of  clergy. 

Seel.  8.  "  Provided,  That  no  attainder  of  fuch  felony  fhall  extend  to  Forfeiture}, 
corrupt  the  blood,  or  forfeit  the  dower  of  the  wife,  or  the  land,  goods  or 
chattels  of  the  offender. 

Seel.  9.  "  Provided  always,  and  it  is  hereby  declared  and  enacted,  That  Seflion  of 
his  majefty's  royal  affent  to  this  bill  fhall  not  determine  this  feffion  of  par-  parliament 
Lament."  not  determin- 

If  a  man  attack  another  of  malice  fore-thought,  in  order  to  murder  him 
•with  a  bill,  or  any  other  fuch-like  inftrument,  which  cannot  but  endanger 
the  maiming  him,  and  in  fuch  attack  happen  not  to  kill,  but  only  to 
maim  him,  he  may  be  indicted  on  this  ftatute,  together  with  all  thofe  who 
were  his  abettors,  tsV.  and  it  lhall  be  left  to  the  jury  on  the  evidence, 
whether  there  was  a  defign  to  murder  by  maiming,  and  confequently  a 
malicious  intent  to  maim,  as  well  as  to  kill ;  in  which  cafe  the  offence  is 
within  the  ftatute,  tho'  the  primary  intention  was  murder.  State  Tr. 
vol.  6.fo.2ii.  So  ruled  in  Cooke's  trial,  who  together  with  Woodburne 
was  condemned  and  executed  at  Suffolk,  8  Ceo.  1.  for  flitting  the  nofe  of 
Mr.  Crijpe. 
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MAINTENANCE,  (Manutentio,  and  rnanutencntia,)  fignifies  the 
upholding  of  a  caufe  or  peifon,  either  by  word,  writing,  counte- 
nance Or.  deed  •,  metaphorically  drawn  from  fuccouring  a  young  child,  that 
learns  to  go  by  one's  hand  :  in  law  it  is  taken  in  the  word:  (enfe,  as  ap- 
pears by  32  H.  8.  c-  9.  And  when  a  man's  ad  in  this  kind  is  by  law 
accounted  maintenance;  and  when  not,  fee  Brooke,  tit.  Maintenance,  and 
Kitcbin,  fol  202.  and  F.  N.  B.fol.  72:  and  Crcmp.  Jurifdifl.  fol.  38.  The 
writ  that  lies  againft  a  man  for  this  offence,  is  called  Maintenance.  See 
Co,  oh  Lit t.  fol,  366.  Special  maintenance.  Kitcbin,  fol.  204.  feemeth  to  be 
maintenance,  moft  properly  fo  termed.     Cowell,  edit.  1727. 

Maintenance  in  general,  is  defined  by  others  an  unlawful  taking  in  hand, 
or  upholding  of  quarrels,  or  fides,  to  the  disturbance  or  hinderance  of 
common  right,  and  is  faid  to  be  twofold.  Co.  Lit.  368.  b.  2  hjl.  208, 
212.  I  Hawk,  P.  C.  249.  Firft,  Rura'is,  or  in  the  country  -,  as  where 
one  aflifts  another  in  his  pretenfions  to  certain  lands,  by  taking  or  holding 
the  poffefiion  of  them  for  him  by  force  or  fubtiky  •,  or  where  on-'  ftirs  up 
quarrels  and  fuits  in  the  country,  in  relation  to  matters  wherein  he  is  no 
way  concerned;  and  this  kind  of  maintenance  is  punilhable  at  the  king's 
fuit  by  fine  and  imprifonmenr,  whether  the  matter  in  difpute  any  way  de- 
pended in  plea  or  not ;  but  it  is  faid  not  to  be  actionable.  Co.  Lit.  368. 
2  htft.  213.  2  Roll.  Abr.  1 15.  Secondly,  Curialis,  or  in  a  court  of  juf- 
tice,  where  one  offkioufly  intermeddles  in  a  fuit  depending  in  any  fuch, 
court,  which  no  way  belongs  to  him,  by  allifting  either  party  with  money, 
orotherwife,  in  the  profecutioo  or  defence  of  any  fuch  fuit.  2 /«/?.  2J2. 
2  Roll.  Abr.  1 15.  .Of  this  fecond  kind  of  maintenance  there  are  faid  to  be 
three  fpecies,  ill,  Where  one  maintains  one  fide  to  have  part  of  the  thing 
in  fuit,  which  is  called  champerty.  2dly,  Where  one  laboureth  a  jury, 
which  is  called  embracery.  3dly,  Where  one  maintains  another  without 
any  contract  to  have  part  of  the  thing  in  fuit,  which  generally  goes  under 
the  common  name  of  maintenance. 

What  fhajl  be  deemed  Atts-cf  Maintenance ;  and  in  "what  RefpeEls  fome 

fuch  Acls  may  be  jujl'ified. 

It  is  faid,  that  only  he,  who  aflifts  another  with  money  in  his  caufe,  as 

by  retaining  counfel  for  him,  or  otherwile  bearing  him  out  in  the  whole, 

or  part  of  the  expence,  but   alio  he  who,  by   his   friendship  or  imercft, 

,  faves  him  that  expence,  which  otherwife  he  may  be  put   to,  is  guilty  of 

maintenance ;  as  where  one  perfuades,  or  but  endeavours  to  periuade  a 

man 
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man  to  beofcounfel  for  another  gratis.     Bro.  Main!.  J,  14.     2  Roll,  Air. 
118.      1  Hawk.  P.C.  249. 

Alfo  it  feems  to  be  an  aft  of  maintenance  to  open  evidence  to  the  jury, 
or  to  give  evidence  officiouOy  without  being  called  upon  to  do  it,  or  to 
fpeak  in  a  catife  as  one  of  counlel  with  the  party,  or  to  retain  an  attorney 
for  him-,  and  fume  have  laid,  that  it  is  maintenance,  even  barely  to  go 
along  with  him  to  enquire  for  a  perfon  learned  in  the  law.  Hell.  78,  79. 
Pro-  £H'z.  735:     1  Boll.  Abr.  593.     t  Roll.  Abr.  118. 

It  feems  to  be  maintenance  for  a  man  of  great  power  and  intereft  to  fay  " 
publickly,  that  he  will  fpend  20/.  on  one  fide,  or  that  he  will  give  20/. 
to  labour  the  jury-,  and  it  hath  been  laid  to  be  maintenance  for  fuch  a 
perfon  to  come  to  the  bar  with  one  of  the  parties,  and  ftand  by  him 
while  his  caufe  is  tried,  without  faying  any  thing  :  but  a  promife  to  main- 
tain another  is  not  maintenance,  unlefs  it  be  in  refpedt  of  the  publick 
manner  in  which  it  is  made,  or  the  power  by  whom  it  is  made.  1  Hawk. 
P.  C.  250.  and  feveral  authorities  there  cited. 

It  is  laid  to  be  maintenance  for  a  juror  to  folicit  a  judge  to  give  judg- 
ment according  to  the  verdict ;  but  it  feems  to  be  no  maintenance  for  a 
juror  to  exhort  his  companions  to  join  with  him  in  fuch  a  verdict  as  he 
thinks  right.      1  Hawk.  P.  C.  250. 

It  feems  to  be  no  maintenance  for  a  man  to  give  another  friendly  ad- 
vice what  action  is  proper  for  him  to  bring  for  fuch  a  debt ;  or  what  me- 
thod is  fafeft  to  free  him  from  fuch  an  arreft  -,  or  what  counfellor  or  attor- 
ney is  likely  to  do  his  bufinefs  moft  effectually  ;  for  it  would  be  extremely 
hard  to  make  fuch  neighbourly  acts  of  kindnefs,  which  feem  rather  com- 
mendable than  blame-worthy,  to  come  under  the  notion  of  maintenance; 
which  always  feems  to  comply  a  contentious  and  over-bufy  intermeddling 
with  other  mens  matters,  in  which  refpedt  it  is  fo  highly  criminal-,  yet  it 
is  faid,  that  a  man  of  great  power,  not  learned  in  the  law,  may  be  guilty 
of  maintenance,  by  telling  another,  who  afks  his  advice,  that  he  has  a 
good  title.      1  Hawk.  P   C.  250. 

It  is  no  maintenance  to  give  a  man  money,  who  has  no  fuit  then  de- 
pending, unlefs  it  plainly  appear  that  it  was  given  with  a  defign  to  aflift 
him  in  a  fuit  intended,  which  fuit  is  afterwards  actually  brought.  1  Haw. 
P.  C  250. 

It  is  as  much  an  act  of  maintenance  to  fupport  a  man  after  judgment 
given,  as  to  do  it  hanging  the  plea.      1  Hawk.  P.  C.  250. 

It  feems  clear,  that  not  only  thofe  who  have  an  actual  intereft  in  the 
thing  in  variance,  as  thofe  who  have  a  reverfion  expectant  on  an  eftate- 
tail,  or  on  a  leafe  for  life  or  years,  fefr.  but  alfo  thofe  who  have  a  bare 
contingency  of  an  intereft  in  the  lands  in  queftion,  which  poffibly  may 
never  come  in  ejfe,  and  even  thofe  who,  by  the  act  of  God,  have  the  im- 
mediate pofiibility  of  fuch  an  intereft,  as  heirs  apparent,  or  the  hufband 
of  fuch  heirs,  tho'  it  be  in  the  power  of  others  to  bar  them,  may  lawfully 
maintain  another  in  an  action  of  trefpafs,  concerning  fuch  lands ;  and  if  a 
plaintiff,  in  an  action  of  trefpafs,  alien  the  lands,  the  alienee  may  produce 
evidence  to  prove  that  the  inheritance,  at  the  time  of  the  action,  was  in 

the 
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the  plaintiff,  becaufe  the  title  is  now  become  his  own:  2  Roll.  Mr.  115, 
117.      2  Infl.  564.     Bro.  Maint.  28,  53. 

Alio  he  who  is  bound  to  warrant  lands  may  lawfully  maintain  the  tenant 
in  thecieferce  of  his  title,  becaufe  he  is  bound  to  tender  other  lands  to 
the  value  of  thofe  who  (hall  be  evicted.     Bro.  Maint.  51. 

Alfo  he  who  has  an  equitable  intereft  inlands  or  goods,  or  even  in  a 
chofe  in  action,  as  a  ceflui  qui  trufl,  or  a  vendee  of  lands,  i£c.  or  an  afllgnee 
of  a  bond  for  a  good  confederation,  may  lawfully  maintain  a  fuit  concern- 
ing the  thing  in  which  he  hath  fuch  an  equity;  and  from  the  fame  ground 
it  feems  plainly  to  follow,  that  the  grantee  of  a  reverfion  for  good  confi- 
deration  might,  without  any  attornment,  maintain  the  tenant  of  the  land, 
before  the  itatute  of  4  is  §  Ami.  which  makes  fuch  attornment  needlefs. 
Noy  99,  100.     Moor  620.     Cro.  Eliz.  552.     1  Sid.  21  y. 

Wherever  any  perfons  claim  a  common  intereft  in  the  fame  thing,  as 
in  a  way,  church-yard  or  common,  i£c.  by  the  fame  title,  they  may  main- 
tain one  another  in  a  fuit  concerning  fuch  thing-,  and  a  man's  bail  may 
take  care  to  have  his  appearance  recorded  ;  but,  as  fome  fay,  they  cannot 
fafely  intermeddle  farther.      1  Hawk.  P.  C.  IS2- 

Whoever  of  kin  or  godfather  to  either  of  the  parties,  or  related  by  any 
kind  of  affinity  ftill  continuing,  may  lawfully  ftand  at  the  bar  and  counfel 
him,  and  pray  another  to  be  of  counfel  for  him  •,  but  cannot  lawfully  lay- 
out his  money  in  the  caufe,  unlefs  he  be  either  father  or  fon,  or  heir  ap- 
parent to  the  party,  or  hufband  of  fuch  an  heirefs.  2  Itifl.  564.  1  Hawk. 
P.C.  252. 

Not  only  the  actual  lord,  but  alfo  the  ceflui  que  ufe  of  a  feignory,  may 
come  with  the  tenant  to  atrial  in  an  affile  againft  him,  and  ftand  by  him, 
and  afTift  him,  and  alfo  pray  the  fheriff  to  return  an  indifferent  jury  ;  and 
it  feems  a  plaufible  opinion,  that  he  may  alfo  juftify  laying  out  his  money 
in  defence  of  his  tenant's  title:  alfo  the  lord  of  a  town  may  maintain  the 
inhabitants  in  an  adion,  wherein  the  right  to  their  common  burying-place 
is  questioned,  by  (hewing  authentick  evidence  of  it  to  the  jury.  Co.  Lit. 
ioi,  304.     2  lioU.Abr.  n 6,  117. 

A  tenant  may  lawfully  come  with  his  lord,  and  ftand  with  him  at  a  trial. 
1  Hawk.  P.  C.  253. 

A  matter  may  go  along  with  his  fervant,  or  with  his  domeftick  chaplain, 
to  retain  counfel ;  alfo  he  may  pray  one  to  be  of  counfel  for  him,  and  may- 
go  with  him,  and  ftand  with  him,  and  aid  him  at  the  trial,  but  ought  not 
to  fpeak  in  court  in  favour  of  his  caufe  ;  alfo  if  the  fervant  be  arrefted, 
the  mafter  may  affift  him  with  money  to  keep  him  from  prifon,  that  he 
may  have  the  benefit  of  his  fervice  •,  but  the  mafter  cannot  fafely  lay  out 
money  for  the  fervant  in  a  real  action,  unlefs  he  have  fome  of  his  wages 
in  his  hands ;  but  thofe,  with  the  fervant's  confent,  he  may  fafely  dif- 
burfe.     Bro.  Maint.  44,  52.     Hetley  79.     Moor  814. 

A  perfon  retained  generally  as  a  fervant,  and  not  for  a  particular  occa- 
fion  only,  may  lawfully  ride  about  to  fpeed  his  mailer's  bufinefs,  and  may 
go  to  counfel  for  him,  and  fhew  his  evidence  to  the  counfel,  or  to  the 
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jury,  and  (land  by  him  at  a  trial,  but  cannot  lawfully  lay  out  his  own 
money  in  the  fuit.      i  Hawk.  P.  C.  253. 

Any  one  may  lawfully  give  money  to  a  poor  man  to  enable  him  to  carry 
on  his  fuit;  alfo  any  one  may  lawfully  go  with  a  foreigner  who  cannot 
ipeak.  Englijh  to  a  counfellor,  and  inform  him  of  his  cafe.    Bro.  Main/.  14. 

A  counlellor  having  received  his  fee,  may  lawfully  fct  forch  his  client's 
caufe  to  the  beft  advantage  •,  but  can  no  more  juftify  giving  him  money 
to  maintain  his  iuit,  or  threaten  a  juror,  than  any  other  peifon.  2  I;:Ji. 
564.     2  Roll.  Abr.  1 1 6. 

Alfo  an  attorney  fpecially  retained  may  lawfully  profecute  or  defend  an 
action  in  the  court  wherein  he  is  an  allowed  attorney,  and  lay  out  his  own 
money  in  the  fuit,  and  maintain  an  action  againlt  his  client  for  the  money 
lb  laid  out  by  virtue  of  the  retainer,  without  any  fpecial  promife;  alio  an 
attorney  fo  retained  may  in  like  manner  maintain  his  client  in  a  court 
wherein  he  is  an  allowed  attorney;  but,  as  fome  fay,  cannot  have  an 
action  for  the  money  laid  out  in  the  fuit,  without  a  fpecial  promife  ;  but 
an  attorney  who  maintains  another  is  no  way  juftified  by  a  general  retainer, 
to  profecnte  for  him  in  all  caufes ;  neither  can  an  attorney  lawfully  carry 
on  a  caufe  for  another  at  his  own  expence,  with  a  promife  never  to  expect 
a  re-payment  ;  and  it  is  queftionable,  whether  folicitors  who  are  no  attor- 
nies,  -can  in  any  cafe  lawfully  lay  out  their  own  money  in  another's  caufe: 
Kehv.  50.  2  lnft.  564.  Winch.  52.  1  Jon.  208.  Go.  Car.  159. 
3  Mod.  98. 

But  counfellors  and  attornies  ufing  deceitful  practice  in  maintenance  of 
their  client's  caufes  are  punifhable  by  the  common  law,  as  well  as  by  the 
llatute  of  IVeftm.  1.  cap.  28.  which  enacls,  "That  if  any  ferjeant,  pleader 
or  other,  do  any  manner  of  deceit  or  collufion  in  the  king's  court,  or  con- 
fent  unto  it  in  deceit  of  the  court,  or  to  beguile  the  court  or  the  party, 
and  thereof  be  attainted,  he  fhall  be  imprifoned  for  a  year  and  a  day,  and 
from  thenceforth  fhall  not  be  heard  to  plead  in  that  court  for  any  man  ; 
and  if  he  be  no  pleader,  he  fhall  be  imprifoned  in  like  manner  by  the 
Ipace  of  a  year  and  a  day  at  the  leaft  ;  and  if  the  trefpafs  require  greater 
punifhment,  it  fhall  be  at  the  king's  plea.      2  Injl   215. 

It  is  an  offence  within  this  ftatute  lor  an  attorney  to  foe  out  an  habere 
facias  feijinam,  talfly  reciting  a  teeovery  where  there  was  none,  and  by 
colour  thereof  to  put  the  fuppofed  tenant  in  the  action  out  of  his  free- 
hold.    Dyer  249.  pi.  84.     2  Lift.  215. 

Alfo  it  is  an  offence  within  the  ftatute  to  bring  a  precipe  againft  a  poor 
man,  having  nothing  in  the  land,  on  purpofe  to  ouft  the  true  tenant ;  or 
to  procure  an  attorney  to  appear  for  a  man,  and  confefs  a  judgment  with- 
out any  warrant;  or  to  plead  a  falfe  plea,  known  to  be  utterly  grounulefs, 
and  invented  merely  to  delay  jufhee,  and  to  abufe  the  court.     2  foft. 
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Hovj  Maintenance  is  rejl rained  and  puniJJjed  by  the  Common  I  awt 

and  by  the  Statute. 

By  the  common  law,  all  unlawful  maintainers  are  not  only  liable  to 
render  damages  in  an  action  at  the  fuit  of  the  party  grieved,  but  may  alfj 
be  in  iicted  and  fined,  and  imprifoned,  tsSc.  and  it  feems  that  a  court  of 
record  may  commit  a  man  for  an  act  of  maintenance  in  the  face  of  the 
court.      2.  Rol  Abr,  1(4.     2  7/z/?.  208.     Hetley  79. 

By  the  1  Ed.  3.  cap.  14.  and  20  Ed.  3.  cap.  4.  it  is  enacted,  That  none 
of  the  king's  minifters,  nor  no  great  man  of  the  realm  by  himfcif  nor  by 
other,  by  fending  of  letters  or  otherwiie,  nor  none  other  great  nor  fmali, 
ftiail  cake  upon  them  to  maintain  quarrels  nor  parts  in  the  country  to  the 
dillurbance  of  common  right. 

And  by  the  1  Ric.  2.  cap.  7.  it  is  enacted,  "  That  no  perfon  whatfoever 
0'. all  take  or  fuflain  any  quarrel  by  maintenance  in  the  country  or  eile- 
where,  on  grievous  pain  •,  that  is  to  fay,  the  king's  counlellors  and  great 
officers,  on  a  pain  that  (hall  be  ordained  by  the  king  himfelf  by  the  ad- 
vice of  the  lords  of  this  realm;  and  other  officers  of  the  king,  on  pain  to 
lo;e  their  offices,  and  to  be  imprifoned,  and  ranfomed,  &.c.  and  all  other 
perlons,  on  pain  of  imprifonment  and  ranfom,  65V. 

In  the  conihuction  of  thefe  ftatutes  the  following  points  have  bee.i 
holden. 

That  mil  tiel  record  is  a  good  plea  to  an  aftion  on  thefe  ftatutes,  by 
which  it  appears,  that  they  extend  not  to  the  taking  out  an  original,  which 
is  never  returned,  but  they  extend  as  well  to  maintenance  in  a  court  baron, 
as  to  maintenance  in  a  court  of  record  ;  neither  is  it  material  whether  the 
plain-it"  in  the  action,  wherein  there  was  fuch  maintenance,  were  non- 
iuited  or  recovered  ;  but  it  is  laid,  that  none  of  the  ftatutes  of  mainte- 
nance extends  to  the  fpiritual  court.      1  Hawk.  P.  C.  136-7. 

Ke  who  fears  that  another  will  maintain  his  adverfary,  may,  by  way  of 
prevention,  have  an  original  grounded  on  thefe  ftatutes,  prohibiting  him 
to  do  ft.      1  IJcivk.  P.  C.  156. 

By  the  32  Hen.  8.  cap.  9.  No  perfon  (hall  unlawfully  maintain  or  caufe 
or  procure  any  unlawful  maintenance  in  anv  iuit  of  the  king's  courts, 
where  any  perfon  fliall  have  authority  by  the  king's  commiffion,  patent  or 
writ  to  hold  plea  of  lands  or  to  examine,  hear  or  determine  any  title  of 
lands,  &c.  and  no  perfon  ihall  unlawfully  maintain,  for  maintenance  of  any 
iuit  or  plea,  any  perfon  or  perlons,  or  embrace  any  freeholders  or  jurors, 
or  fuborn  any  witneffes  by  letters,  rewards  or  promifes,  or  any  other 
finifter  means,  to  maintain  any  matter  or  caufe,  or  to  the  difturbance  of 
juftice,  IskC  on  pain  of  10I.  one  moiety  to  the  king,  the  other  to  the  in- 
former. 

In  an  information  thereon  it  is  not  fumcient  to  fay,  that  the  defendant 
maintained  the  party,  without  adding  that  he  did  it  unlawfully  -,  neither 
is  it  fufficient  to  fay,  that  a  bill  was  exhibited,  without  further  fhewmg 
that  a  plea  was  depending.     1  Hawk.  P.  C.  2.58. 
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Offence  of  buying  or  felling  pretended  Title!. 

It  feems  an  hi;;h  offence  at  common  law,  as  plainly  tending  to  oppref- 
fion,  for  a  man  to  buy  at  an  under  rate  a  doubtful  title  known  to  bedif- 
putev',  to  the  intent  that  the  buyer  may  carry  on  the  fuic,  which  the 
leller  doth  not  think  it  worth  his  while  to  do ;  and  it  feems  not  mate- 
rial whether  the  title  be  good  or  bad  ;  or  whether  the  feller  were  in  pof- 
lefiion  or  not,  unlefs  the  poffefTion  v/ere  lawful  and  uncontefted.  Moor 
751.  pi.  1 03 1.     Hob.  115.     Plow.  80. 

Alio  by  the  I  R.  2-  cap.  9.  reciting,  that  many  perfons  having  true  title 
to  lands,  &c.  were  wrongfully  delayed,  by  means  that  the  defendants  did 
make  gifts  and  feoffments  of  their  lands  in  debate,  and  of  their  goods  to 
great  men,  againft  whom  the  laid  pnrfuants  durft  not  make  their  purfuits  ; 
and  alio  that  many  perfons  ufed  to  diffeife  others,  and  anon  to  make  feoff- 
ments fometimes  to  great  men  to  have  maintenance,  and  fometimes  to 
perfons  unknown,  to  the  intent  to  delay  the  faid  diffeiiees,c5V.  and  therefore 
it  is  enacted,  "  That  no  gift  or  feoffment  of  tenements  or  goods  be  made 
by  Inch  fraud  or  maintenance,  and  that  if  any  be  fo  made,  they  (hall  be 
holdtn  for  none;  and  that  the  laid  diffeifees  fhall  recover  againft  the  firtl 
diffeifor  their  lands  and  damages,  without  having  regard  to  fuch  aliena- 
tions, fo  that  they  commence  their  fuit.  within  a  year  after  the  diffeifin." 

It  is  further  enacted  by  32  Hen.  8.  c.  9.  "  That  no  perfon  (ball  bargain, 
buy  or  fell,  or  by  any  means  obtain  any  pretended  rights  or  titles,  or 
take  promile,  grant  or  covenant  to  have  any  right  or  title  to  any  heredita- 
ments unlefs  the  feller,  &c.  his  anceftors,  or  they  from  whom  he  claims, 
have  been  in  pofiefTion  of  the  fame,  or  of  the  reverfion  or  remainder  there- 
of, or  take  the  rents  or  profits  thereof  for  one  whole  year  next  before  the 
faid  bargain  and  fale,  &c.  on  pain  that  fuch  feller  (hall  forfeit  the  whole 
value  of  the  hereditaments  fo  fold,  and  the  buyer  or  taker,  knowing  the 
fame,  fhall  forfeit  the  value  of  hereditaments  fo  by  him  bought  or  taken  ; 
th"  one  half  of  the  faid  forfeitures  to  be  to  the  king,  the  other  to  him  who 
will  foe,  whether  freehold  or  copyhold.  4  Co.  26.  a.  Co.  Lit.  369.  b. 
Moor  655.  and  therefore  the  plaintiff  in  this  action  mull  fhew  the  value  at 
the  time  of  the  bargain.     Cro.  Car.  233. 

But  it  is  provided,  That  it  fhall  be  lawful  for  any  perfon,  being  in  law- 
ful pofieffion,  by  taking  of  the  yearly  farm  rents,  or  profits  of  any  here- 
ditaments to  buy  or  get,  by  any  reafonable  means,  the  pretended  right 
or  title  of  any  other  perfun  to  the  fame. 

Provided,  That  no  one  fhall  be  charged  with  thefe  penalties,  unlefs  he 
be  fued  within  one  year  after  the  offence. 

In  the  conllruction   of  this  ftatute   the  following  opinions  have  been 
•  holden. 

That  the  ftatute  being  publick,  there  is  no  need  to  recite  it  in  an  action 
brought  upon  it;  but  if  you  will  take  upon  you  to  recite  it,  a  material 
mifrecital  will  be  fatal.  Lit.  Rep.  369.  Plow.  84.  Cro.  Car.  233. 
Dyer  74. 
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In  an  action  againft  the  buyer  of  a  pretended  title,  it  muft  exprefsly 
appear,  that  the  defendant  knew  that  the  feller  had  not  been  a  year  in 
poffeifjon  ;  but  in  fuch  an  action  by  the  buyer,  the  contrary  muft  ex- 
prefsly appear;  for  otherwife  it  may  be  intended  that  he  was  particeps  cri- 
'minis.     i  Leon.  167.     Lit.  Rep.  369. 

It  is  not  fufficient  to  fhew,  that  the  feller  had  not  been  in  poffeffion 
a  year  before,  &c.  without  averring,  that  he  had  a  pretended  right  or  title, 
for  that  is  the  point  of  the  aclion.  Dyer  74.  pi.  19,  20.  Plow.  80,  87. 
Cro.  Car.  233. 

A  contract  for  a  leafe  for  years,  unlcfs  fairly  made  to  try  a  title  in  eject- 
ment, is  within  the  ftatute,  whether  it  were  made  off  from  the  land,  or 
upon  the  land,  by  a  perfon  in  or  out  of  poffeffion  -,  and  in  an  action  on 
the  ftatute  for  making  fuch  a  leafe,  there  is  no  need  to  fhevv  its  commence- 
ment or  end,  becaufe  the  plaintiff  is  fuppofed  to  be  a  ftranger  to  it.  Co. 
Lit.  369.      1  Leon.  166.     1  And.  76. 

No  conveyance  by  one  who  has  the  uncontefted  poffeffion  and  abfolute 
undifputed  property  of  lands,  as  by  a  diffeifor  having  obtained  a  releafe 
from  the  diffeifee  who  had  the  true  right  not  contefted  by  any  other  per- 
fon whatfoever,  or  by  a  mortgagor  having  redeemed  his  lands,  is  within 
the  meaning  of  the  ftatute-,  becaufe  it  no  way  favours  of  maintenance, 
and  can  be  prejudicial  to  no  one  ;  neither  is  a  leafe  for  the  uiual  rent,  by 
one  who  recovers  lands  by  virtue  of  an  ancient  title,  within  the  meaning 
of  the  ftatute,  though  he  had  the  abfolute  property  and  poffeflion  of  the 
land;  for  the  intent  of  the  ftatute  was  to  reftrain  all  perfons  from  tranf- 
ferring  any  difputed  right  to  ftrangers.     Co.  Lit.  369. 

Whoever  has  a  reverfion  vetted  in  him,  may  lawfully  take  any  con- 
veyance which  will  ftrengthen  his  eftate  ;  but  cannot  take  a  covenant 
from  a  ftranger  for  a  conveyance  from  him,  when  he  (hall  have  recovered 
the  land.     Co.  Lit.  569. 
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STAT.  26  Geo.  2.  c.  33.  [/£  D.  1753,  intituled]  "  An  act  for  the  bet- 
ter preventing  of  clandelline  marriages." 

*'  Whereas  great  mifchiefs  and  inconveniencies  have  arifen  from  clan- 
destine marriages ;  For  preventing  whereof  for  the  future,  be   it  enacted 
by  the  king's  mod  excellent  majefty,  by  and  with  the  advice  and  confent 
of  the  lords  fpiritual  and   temporal  and  commons  in  this  prefent  parlia- 
ment affembled,  and  by  the  authority  of  the  fame,  That  from  and  after 
the  twenty-fifth  day  of  March  in  the  year  of  our  Lord  one  thoufand  kven 
hundred  and  fifty-four,  all  banns  of  matrimony  (hall  be  publiified  in  an  Publication 
audible  manner  in  the  parifh  church,  or  in  fome  publick  chapel,  in  which  of  banns. 
publick  chapel  banns  of  matrimony  have  been  ulually  publifhed,  of  or  be- 
longing to  fuch  parifh  or  chapelry  wherein  the  perfons  to  be  married  (hall 
dwell,  according  to  the  form  of  words  prefcribed  by  the  rubrick  prefixed 
to  the  office  of  matrimony   in  the  book  of  Common  Prayer,  upon   three 
Sundays  preceding  the  folemnization  of  marriage,  during  the  time  of  morn- 
ing  fervice,    or   of  evening  fervice   (if  there   be   no  morning  fervice  in 
iuch  church  or  chapel  upon  any  of  thofe   Sundays)  immediately  after  the 
fecond  lefTon  :  And  whenfoever   it   fhall  happen  that   the   perlons  to  be 
married  fhall  dwell  in  divers  parifhes  or  chapelries,  the  banns  fhall  in  like 
manner  be  publifhed  in  the  church  or  chapel  belonging  to  fuch  parifh  or 
chapelry  wherein  each  of  the  faid  perfons  fhall  dwell;  and  where  both  or 
either  of  the  perfons  to  be  married  fhall  dwell  in  any  extraparochial  place, 
(having  no  church  or  chapel  wherein  banns  have  been  ufually  publifhed) 
then  the  banns  mail  m  like  manner  be  publifhed  in  the  parifh  church  or 
chapel  belonging  to  fome  parifh  or  chapelry  adjoining  to  fuch  extiapa. 
rochial  place:  And  where  banns  fhall  be  publifhed  in  any  church  or  cha- 
pel belonging  to   any  parifh  adjoining  to  fuch  extraparochial   place,  the  Mim'rter  to 
parfon,  vicar,  minifter  or  curate,  publifhing  fuch  banns,  fhall,  in  writing  <»gn  ihe  pub- 
vinder  his  hand,  certify  the  publication  thereof  in  fuch  manner  as  if  cither  llcation  > 
of  the  perfons  to  be  married  dwelt   in  fuch  adjoining  parifh  ;  and  that  all  a.nd  the  mar- 
other  the  rules  prefcribed  by  the  faid  rubrick  concerning  the  publication  Ilage  t0  be  • 
of  banns,  and  the   lolemnization   or  matrimony,  and   not  hereby  altered,  one  of  the 
fliall  be  duly  obferved ;  and  that  in  all  cafes  where  banns  fhall  have  been  churches 
publifhed,  the  marriage  fhall  be  folemnized  in  one  of  the  parifh  churches  u'"'-',t ' the 
or  chapels  where  fuch  banns  have  been  publifhed,  and  in  no  other  place  b^en*  pubHlb. 
whatfoever.  ed. 

Seel.  2.  "  Provided  always,  and  it  is  hereby  further  enacted,  That  no  Notice  of  the 
parfon,  vicar,  minifter  or  curate  fhall  be  obliged  to  publifh  the  banns  of  n2mes>  places 
matrimony  between  any  perfons  whatfoever,  unlefs  the  perfons  to  bemar-°-Uoo'k'  ;"ld 
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■dcnce  of  the  ried  (hall,  feven  days  at  the  lead  before  the  time  required  for  the  fir  ft 
panies  to  he  publication"  of  fuch  banns  refpe&ively,  deliver  or  caufe  to  be  delivered  to 
given  to  the    ^    ^  parfon,    vicar,   minifter  or  curate,   a  notice  in    writing  of  their  true 

m:mller  (even  r  '        r  ,       r  »,        ,        r  ,.       r  ,.  •■  ,     .  r 

ore     Chnftian   and  turnames,  and  of  the  houle  or  houles  of  their  relpe&ive 

publication     abodes  within  fuch  parifh,  chapelry  or  extraparochial   place   as  aforefaid, 

of  banns.        ancj  or"  tlie  time  during  which   they    have  dwelt,    inhabited   or  lodged  in 

fuch  houfe  or  houles  refpecdively. 

Minifter  not        Set!.  3.   "  Provided  always,  and  be  it  enacted  by  the  authority  aforefaid, 

punifhable  for  fhat  no  parfon,   miniller,   vicar  or  curate  folemnizing  marriages  after  the 

4oienin:zing  twenty_gfth  jZy  0f  March  one  thoufand  feven  hundred  and  fifty-four,  be- 
marriage  alter  ■  _  .•  ' 

pab-     tween  perfons,  both  or  one  or  whom  In  all  be  under  the  age  of  twenty  one 

lithed,  where  years,  after  banns  publifhed,  fhall  be  punishable  by  ecclefiailical  ceniures 

the  parents cr;jp0 j.  folemnizing  fuch   marriages  without  content  of  parents  or  guardians, 

in'ite  whole  confent  is  required  by  law,  unkfs  fuch  parfon,   minifter,  vicar  or 

1       ,:.r.t;      curate  fhall  have  notice  of  the  diffent  of  fu^h  parents  or  guardians;  and 

hutwhers       m  Cafe  fuch  parents  or  guardians,  or  one  of  them,  fhall  openly  and  pub- 

fuch  oiifcnt     jjcjy  declare,  or  caufe   to  be  declared   in   the  church  or  chapel  where  the 

[       pury'ica- haims  Shall  be  fo  published,  at  the  time  of  fuch  publication,  his,  her  or 

tion' of  bnin>  theft  diffent  to  fuch  marriage,  fuch  publication  of  banns  fhall  be  abfo- 

to  be  void.      lately  void. 

Licences  to  Sett.  4.  "And   it  is   hereby  further  en.'.cltd,  That  no  licence  of  mar- 

be  granted  to  riage  fhall,   from  and  after  the  fad  twenty-fifth  day  of  March  in  the  year 

■    one  thoufand  feven  hundred  and  fifty-four,   be  granted  by  any  archbifhop, 
matrimony  in  •  •  J  \  ©  .       1        J  r     ,     Y 

the  church  or  bifriop,   or  other  ordinary  or  perlon   having   autnonty  to  grant  iuch   it- 
chapel  of  fuch  cences,  to  folemnize   any  marriage   in  any  other  church  or  chapel,  than 
1  '  '■'  "  ' ■  •     in   the  parifh  church   or  public  chapel  of  or  belonging  to  the  parifh  or 
*"' ^  l'^  °  chapelry,   within  which  the  ufual  place  of  abode  of  one  of  the  perfons  to 
I    I]  have  ie-  be  married  fhall  have  been  for  the  fpace  of  four  weeks  immediately  before 
fided  for  4      the  granting  of  fuch  licence-,  or  where  both,  or  either  of  the  parties  to  be 
u    Kjc  ix:"       married  (hall  dw  e'l  in  any  extraparochial  place,  having  no  church  or  chapel 
wherein  banns  have  been  ufurdly  publifhed,  then   in  the  pari!h  church  or 
chapel  belonging  to  fome  parifh  or  chapelry  adjoining  to  fuch  extraparo- 
'  chial  place,  and  in  no  other  place  whatfoever. 
Places  which       Seel.  5.  '•'  Provided  always,  and  be  it  enacted  by  the  authority  aforefaid, 
lin   That  all  parifhes,  where  there  fhall  be  no  parifh  church  or  chapel  belong- 
ing thereto,  or   none  wherein   divine   fervice  fhall  be   ufoally   celebrated 
adt.  every  Sunday,  may  be  deemed  extraparochial  places  for  the  purpofes  of  this 

a£t,  but  not  for  any  other  purpo'e. 
Archbifhop        Sccl.  6.  "  Provided  always,  That  nothing  herein  before  contained  fhall 
?     »rt't"ilt    be  conftrued  to  extend  to  deprive  the  archbiihop  of  Canterbury  and  his 
,  .  fucceflbrs,  and  his  and  their  proper  officers,  of  the  right  which  hath  hi- 
cral  licences    therto  been  ufed,   in  virtue  of  a  certain  Itatnte  made  in  the  twenty  fifth 
ic.rv.d.         year  0f  t|1e  reign  of  the  late  king  Henry  the  Eighth,  intituled,  An  atl  con- 
cerning Peter  Pence  and  difpcnfations;  of  granting  fpecial  licences  to  marry 
at  any  convenient  lime  or  place. 
Scro        ■-•      Sccl.-j.   "  Provided  always,  and  be  it  enacted,  That  from  and  after  the 
j,    twenty  fuh  day  of  March  in  the  year  one  thoufand  feven  hundted  and 

fifty- 


fifty-four,    no  furrogate  deputed  by  any  ecclefiaftical  judge,    who  hath ces,  id  taki 
power  to  grants  licences  iofi  marriage,  fhall  grant  any  fuch  licence  beforefn  oath  of 
he  hath  caki  n  an  oath  before  the  (aid  judge  faithfully  to  execute  his  office,  <,®ce',. 
ascordin  .  ci    lawr,   to  the  bed  of  his  knowledge,   and  hath  given  fecurity  gWe 
by  hi    '•>"■   1  in  die  furn  of  one  hundred  pounds  to  the  bifr.op  of  the  dio- 
cefs,   ri     the  due  and  faithful  execution  of  his  laid  o.lace. 

Seel.  ?.,  "  And  whereas  many  perfons  do  i\  lemnize  matrimony  in  prifons Perrons. con. 
and  other  places  without  publication  of  banns,   or  licence  of  marriage  firft  vicled  of  (b- 
had  and  obtained;  therefore,  for  the  prevention  thereof,  be   it  enacted,  leni,llzlntf 
That  if  anv  perfon  ihall,  from  and  after  the  (aid  twenty-fifth  day  of  March  "wi.r'!"°u"3l„. 

/  .        ..  .  .        .  .        _         _  •  Willi1. )  li  i  c  3  n  n  s 

in  the  year  one  thouland  (even  hundred  and  fifty -four,  folemnize  matri   or  licence,  or 
mony   in  any   other  place   than  a  church  or  public  chapel,  where  banns  >"  any  c  ther 
have  been  ulually   publifhed,   unlefs  by  any  fpecial  licence  from  the  arch-  PIace'  ^c- 
bifhop  of  Canterbury,  or  fhall  folemnize   matrimony  without  publication ypecial  1L- 
of  banns,  unlefs  lie  nee  of  marriage  be  fir  ft  had  and  obtained  (rjm  fom^cenc-, 
perfon  or  perfons  having  authority  to  grant  the  fame,  every  perfon  know- 
ingly  and   wilfully   fo  offending,   and   being  lawfully  convicted   thereof, 
fhall  be  deemed  an  1  adjudged  to  be  guilty  of  fehny,    and  ihall  be  tranf- 
portcd  to  fume  of  his   majefty's    plantations  in  America  for  the    fpace  oftobetracf- 
founeen  year?,  according  to  the  laws  in  force  for  transportation  of  felons  •,  Port'-d> 
and  all  marriag.-s  folemnized  from  and  after  the  twenty-fifth  day  of  March 
in  the  year  one  thoufand  feven  hundred  and  fifty-four,  in  any  other  place 
than  a  church  or  fuch  public  chapel,   unlefs  by  fpecial  licence  as  aforefaid, 
or  that  (hall  be  folemnized  without  publication  of  banns,   or  licence  of  mar- 
riage from   a  perfon  or  perfons  having  authority  to  grant  the  fame,   firft  anc]  tfte  mar_ 
had   and   obtained,   (hall   be  null  and   void   to   all   intents  and   purpofes  riages  to  be 
whatsoever.  nail. 

Set!.  9.  "    Provided,  Th3t  all   profecutions    for  fuch    felony   fhall   be  Profecution 
commenced    within    the    fpace   of    three   years    after   the   offence   com-  foi'Ll!,e  faiM 

0  •  to  be  com- 

mitted. _  mei.ced  with- 

Secl.  io.  "  Provided  always,   That  after  the  folemnization  of  any  mar-  in  3  years, 
riage,  under  a  publication  of  banns,  it  (hall  not  be  neceffary  in  fupport  of  Pl  ° fof the 
fuch  marriage,  to  give  any  proof  of  the  actual  dwelling  of  the  partes  in?3^:c 
the  refpective  parifhes  or  chapelries  wherein  the  banns  of  matrimony  were  riihes',&c. 
publifhed-,  or  where  the  marriage  is  by  licence,  it  (hall  not  be  neceffary  to  where  mar- 
give  any  proof  that  the  ufual  place  of  abode  of  one  of  the  parties,  for  the  "aSes  (Iia11 
fpace  of  four  weeks  as  aforefaid,   was  in  the  parifh  or  chapelry  where  the  foemJaed 
marriage   was  folemnized;    nor  (liall   any  evidence  in  either  of  die   fa;d  r.oi ■  1!  .  i.a'y 
rales  be  received  to  prove  the  contrary  in  any  fuit  touching  the  validity  of t0  the  vali 
fuch  marriage.  di,y  of  fuch 

Sefi.  11."  And  it  is  hereby  further  enacted,  That  all  marriages  folem-  "  '  ','•    ^  (om 
nized  by  lcence,   after  the  laid  twenty-fifth  day  of  March  one  thoufand  u nm  z '■.'■  I  y 
(even  hundred  and  fifty-four,   where  either  of  the  parties,  not  being  a  wi-  licence  with- 
dewer  or  widow,   fhall  be  under  the  age  of  twenty-one  years,  which  Jhall<V*tC0"feiUof 
be  had  without  the  confenc  of  the  father  of  luch   of  the  parties,  fo  under  gug^ans!  ^ 
age  (if  then  living)  firft  had  and  obtained,  or  if  dead,   of  the  guaidian  or  » here  either 
guardians  of  the  perfon  of  the  party  fo  underage,  lawfully  appointed,  or  o(  ''iC  paniw 

1  one  '*not  bim*  a 
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widower  or     one  of  them  •,  and  in  cafe  there  {hall  be  no  fuch  guardian   or  guardian?, 
he  under  a  e   tnen  °^  l'ie  mf)tner  Of  living  and  unmarried)  or  if  there  fhall  be  no  mo- 
void.  '  ther  living  and  unmarried,  then  of  a  guardian  or  guardians  of  the  perfon 
appointed  by  the  court  of  Chancery-,  lhall  be  abfoluteiy  null  and  void  to 
all  intents  and  purpofes  vvhatfoever. 

Sec?.  12.  "  And  whereas  it  may  happen,  that  die  guardian  or  guar- 
dians, mother  or  mothers,  of  the  parties  to  be  married,  or  one  of  them, 
fo  u ne'er  age  as  aforefaid,  may  be  non  compos  mentis,  or  may  be  in  parts  be- 
yond the  leas,  or  may  be  induced  unreasonably,  and  by  undue  motives  to 
abufe  the  trull  repofed  in  him,  her  or  them,  by  refufing  or  witholding 
Where  the  his,  her  or  their  confent  to  a  proper  marriage:  Be  it  therefore  enacted, 
guaroians  or   That  in  cafe  any  fuch  guardian  or  guardians,   mother  or  mothers,  or  any 

mother  lhall         c    .  >      r  r         •  i  tv  f        r-i      n     n   i 

be  non  compos  oi  tnem>  whole  content  is  made  neceuary  as  arorelaid,  lhall  be  non  compos 
mentis,  or  in  mentis,  or  in  parts  beyond  the  fcas,  or  lhall  refufe  or  withold  his,  her  or 
parts  beyond  their  confent  to  the  marriage  of  any  perfon,  it  fhall  and  may  be  lawful  for 
lhall  un'eT  any  Perfon  defirous  of  marrying,  in  any  of  the  before-mentioned  cafes,  to 
fonably  with-  H>pty  by  petition  to  the  lord  chancellor,  lord  keeper,  or  the  iords  corn- 
hold  tntir  miffioners  of  the  great  feal  of  Great  Britain  for  the  time  being,  who  is  and 
content*  are  hereby  impowered  to  proceed  upon  fuch  petition,  in  a  lummary  way; 
Ir.av  YppW  to  ant'  in  cafe  the  marriage  propofed,  (hall  upon  examination  appear  to  be 
the'lordchan- ProPer>  the  laid  lord  chancellor,  lord  keeper,  or  lords  commiffioners  of 
cellor,  &c.  the  "rear  leal  for  the  time  being,  fhall  judicially  declare  the  fame  to  be  lb 
a«d  being ap'  by  an  order  of  court,  and  fuch  order  (hall  be  deemed  and  taken  to  be  as 
d'-Tof'the  °r"  o°°d  ^d  effectual  to  all  intents  and  purpofes,  as  if  the  guardian  or  guar- 
court,  (lull  be  dians,  or  mother  of  the  perfon  fo  petitioning,  had  confented  to  fuch 
effectual.  marriage. 
No  fuii  to  be       Sell.  13.  "  And  it  is  hereby  further  enacted,   That  in  no  cafe  what- 

'n'he  fcc!e"    foever,  (hall  any  fuit  or  proceeding  be  had  in  any   ecclefialtical  court,  in 
iiaihcaJ   court        ,  ,  ,    ,  c  .  .  '  r     ■  ,  r        ,  ,- 

tocomDel  a    orcler  to  compel  a  celeoration  or  any  marriage  in  jacie  eccief.a,  by  realon 

marriage  in  of  any  contract  of  matrimony  whatfoever,  whether  per  verba  de  pr<ejentiy 
facie  ecclefi/e,  or  per  verba  de  futuro,  which  mall  be  entered  into  after  the  twenty- fifth 
bv  realon  or  tJa„  Qf  March  in  the  year  one  thoufand  feven  hundred  and  fifty-four:  any 
any  contiaa.    ,  ,  .       1  -in..-  ; 

'  Jaw  or  u:agc  to  the  contrary  notwithstanding. 

Seft.  14.   "  And  for  preventing  undue  entries  and  abufes  in  regifters  of 
marriages;  be  it  enacted  by  the  authority  aforefaid,  That  on  or  before 
the  twenty-fifth  day   of  March  in   the  year  one  thoufand   feven  hundred 
and  fifty  four,  and  from  lime   to  time  afterwards  as  there   (hall  be  occa- 
C'lurcli-.var-    hon,  the  church-wardens  and  chapel-wardens  of  espery  parifh  or  chapelry 
dens  to  pro-    fhall   provide  proper  books  of  vellum,  on  good   and  durable  paper,  in 
'h^h         NV'mn  a"  marriages  and  banns  of  marriage  reflectively,  there  publifhed 
toberegi-      or  folemnized,  (hall  be  regiftred,  and  every  page  thereof  (hall  be  marked 
flered  alJ        at  the  top,  with  the  figure  of  the  number  of  every  fuch  page,  beginning 
ir-arriagcsand  at  the  fecond  leaf  with  number  one;  and  every  leaf  or  page  fo  numbered, 
lhall  be  ruled  with  lines  at  proper  and  equal  diftances  from  each  other,  or 
as  near  as  may  be-,  and  all  banns  and  marriages  publifhcd  or  celebrated 
in  any  church  or  chapel,  or  within  any  fuch  parifh  or  chapelry,  (hall  be 
respectively  entered,  regiftred,  printed,  or  written  upon  or  as  near  as  con- 
veniently 
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veniently  may  be  to  fuch  ruled  lines,  and  fhall  be  figned  by  the  parfon,  thefame  to 

vicar,  mini  Iter  or  curate,  or  by  fome  other  perfon  in  his  prefence,  and  by  be  figned  by 

his  direction;  and  fuch  entries  (hall  be  made  as  aforefaid,  on  or  near  fuch    l  miDl  er; 

lines  in  iuccefiive  order,  where  the  paper  is  not  damaged  or  decayed,  by 

accident  or  length  of  time,  until  a  new  book,  (hall  be  thought  proper  or  andthe  books 

neceff3iy  to  be  provided  for  the  fame  purpofes,  and  then  the  directions  t0  belong  to 

aforefaid  fhall  be  obferved  in  every  fuch  new  book:  and  all  books  pro-  ^e  parifh, 

vided  9s  aforefaid,  fhall  be  deemed  to  belong  to  every  fuch   parifh  or  cha-^ndt°be 

pelry  refpectively,  and  fhall  be  carefully  kept  and  preferved  for  public  ufe  lick'ufe!  P"  " 

Sefi.  15.  "  And  in  order  to  preferve  the  evidence  of  marriages,  and  to 

make  the  proof  thereof  more  certain  and  eafy,  and  for  the  direction  of 

minifters  in   the  celebration   of  marriages  and   regiflring   thereof,    be   it 

enacted,  That  from  and  after  the  twenty- fifth  day  of  'March  in   the  year  Marrrares  to 

one   thoufand   feven   hundred  and  fifty-four,    ail   marriages   fhall   be   fo-  befolemnized 

lemnized  in  the  prefence  of  two  or  more  credible  witnefTcs,   befides  the  in  the  Pre- 

minifter  who  fhall  celebrate  the  fame;  and  that  immediately  after  the  cele-  fe.nce £f  tlv,° 
,  r  ■  ,  rn     n  .  i     •      r     t  -n       witneiTes,  bc- 

hration  or  every  marriage,  an  entry  thereof  fhall  be  made  in  fuch  regifter  fides  the  mi- 

to  be  kept   as  aforefaid;  in  which  entry  or  regifter  it  fhall  be   expreffed,  nifter,  and  to 

That  the  faid  marriage  was  celebrated   by  banns  or  licence;  and  if  both  be  reg'Uered, 

or  either  of  the  parties  married  by  licence,  be  under  age,  with  conlent  of 

the  parents  or  guardians,  as  the  cafe  (hall  be  ;  and  fhall  be  figned   by  the  and  figned  by 

mimfter  with  his  proper  addition,  and  alfo   by  the  parties  married,  and  the  finirter, 

attefted  bv  fuch  two  witneffes  :  which  entry  fhall  be  made  in  the  form  or  r^ies  and 

to  the  effect  following;  that  is  to  lay, 

and  C.  <D.  of  [,£]  farifh 

•were  married  in  this  [^]  by  [£™  ]  with  confent  of  Q^dtans)  thh 
day  of  in  the  year 

~~  retlor~\ 

by  me  J.  J.  I    vicar    I 

(_  curate  J 

This  marriage  was  foknmized  hetween  us  c'  -rf  in  the  prefence  of  ~"  if 

Seel.  16.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Perfons  con- 
if  any  perfon  fhall,  from   and  after  the  twenty-fifth  day  of  March   inthevifledof 
year  one  thoufand  feven  hundred  and  fifty-four,  with  intent  to  elude  the  "1^kl"g  3  . 
force  of  this  act,  knowingly  and  wilfully  infert,  or  caufe   to   be  inferted  the  faldTee'i- 
in  the  regifter  book  of  fuch  parifh  or  chapelry  as  aforefaid,  any  falfe  entry  fler, 
of  any  matter  or  thing  relating  to  any  marriage;  or  falfely  make,  alter,  or 0f  forging,. 
forge  or  counterfeit,  or  caufe   or  procure  to  be  falfely  made,    altered,  &c.  any  "fuch 
forged  or  counterfeited,  or  act  or  afiift  in  falfely  making,  altering,  forg-  entry> 
ing  or  counterfeiting  any  fuch  entry  in  fuch  regifter;  or  falfely  make, 

Vol.  III.  N°LXX.  Q,  alter, 
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or  of  forging,  alter,  forge  or  counterfeit,  or  caufe  or  procure  to  be  falfely  made,  altered, 
&c.  any  li-  forged  or  counterfeited,  or  affift  in  falfely  making,  altering,  forging  or 
cence,  counterfeiting  any  fuch  licence  of  marriage  as  aforefaid  •,  or  utter  or  pub- 

lifh  as  true  any  fuch  falfe,  altered,  forged  or  counterfeited  regifter  as 
aforefaid,  or  a  copy  thereof,  or  any  fuch  falfe,  altered,  forged  or  coun- 
terfeited licence  of  marriage,  knowing  fuch  regifter  or  licence  of  mar- 
riage reflectively,  to  be  falfe,  altered,  forged  or  counterfeited  ;  or  if  any 
or  of  deflroy-  perfon  fhall,  from  and  after  the  faid  twenty-fifth  day  of  March  wilfully  de- 

f*8  wnh  an     ftrov,  or  caufe  or  procure  to   be  deftroyed,    any   regifter   book  of  mar- 
ill  intent  luih    ■     J  r  /•     i  tl       u      1  -..i     •  -j 
j-    iitcr           nages,  or  any  part  or  iuch  regifter  book,  with   intent  to  avoid  any  mar- 
riage, or  to  fubject  any  perfon  to  any  of  the  penalties  of  this  act ;  every 
to  fuffer          perfon  fo  offending,  and  being  thereof  lawfully  convidted,  fhall  be  deemed 
and  adjudged  to  be  guilty  of  felony,  and  fhall  fuffer  death  as  a  felon, 
without  benefit  of  clergy. 
Marriages  of       ^^    ,^    «  Provided  always,  That  this  act,  or  any  thing  therein  con- 
FamUy,3        tained,  fhall  not  extend  to  the  marriages  of  any  of  the  Royal  Family, 
andof  Quak-      Seel.  1 8.  "  Provided  likewife,  That  nothing  in  this  act  contained  fhall 
ers  and  Jews.,  extend  to  that  part  of  Great  Britain  called  Scotland,  nor  to  any  marriages 
and  of  per-     amongft  the  people  called  Quakers,  or  amongft  the  perfons  profeffing  the 
land,  or  be-   J^wlflJ  religion,  where  both  the  parties   to  any  fuch  marriage  fhall  be  of 
yond  the  leas,  the  people  called  Quakers,  or  perfons  profeffing  the  Jewijh  religion  refpec- 
excepted.       tively,  nor  to  any  marriages  folemnized  beyond  the  feas. 
Thisafttobe      Seel.  19.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That 
read  in  all      this  ac~t  fhall  be  publickly  read  in  all  parifh  churches  and  publick  chapels, 
churches  and  ^y  tne  Par^on»  vicar,    minifter   or  curate  of  the  refpeetive  parifhes  or 
publick  ciia-  chapelries,  on  fome  Sunday  immediately  after  morning  prayer,  or  imme- 
peJs.              diately  after  evening  prayer,  if  there   fhall  be  no  morning  fervice  on  that 
day,  in  each  of  the  months  of  September,  Oclober,  November  and  December, 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  fifty-three,  and 
afterwards  at  the  fame  times,  on  four  feveral  Sundays  in  each  year,  (that 
is  to  fay,)  The  Sundays  next  before  the  twenty  fifth  day  of  March,  twenty- 
fourth  day  of  June,  twenty-ninth  day  of  September,  and   twenty-fifth  day 
of  December  respectively,  for  two  years,  to  be  computed  from  and  imme- 
diately after  the  firft  day  of  January   in  the  faid  year  one  thoufand  feven 
hundred  and  fifty-four." 
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STAT.  2  GVtJ.  3.  f.  20.  [^.  D.  1761,  intituled]  "  An  acl  to  explain, 
amend,  and  reduce  into  one  acl  of  parliament,  the  feveral  laws,  now 
in  being,  relating  to  the  railing  and  training  the  militia  within  that  part  of 
Great  Britain  called  England" 

"  Whereas  a  110  ell  regulated  militia  has  been  found  to  be  of  great  utility,  and  Preamble. 
is  of  the  utmofi  importance  to  the  internal  defence  of  this  country :   and  whereas 
the  laws  now  in  force  for  the  training  and  regulating  thereof,  are  in  fame  re- 
fpeils  defective :  be  it  therefore  enacled  by  the  king's  molt  excellent  ma- 
jelly,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal, 
and  commons,  in  parliament  afTembled,  and  by  the  authority  of  the  fame, 
That  from  and  after  the  paffing  of  this  acl,  his  majefty,  his  heirs,  and  The  king  to 
fucceffors,   may  and  fhall  iffue  forth  commiffions  of  lieutenancy,  for  theiffije  f?"h 
refpeclive  counties,  ridings,  and  places,   herein  after  mentioned ;  and  the  C0.mmi»10ns 
refpeclive  lieutenants  thereby  appointed  fhall  have  full  power  and  autho-  for  ^e  rs.n 
rity,  and  they  are  hereby  required  to  call  together  all  fuch  perfons,  and  fpeftive 
to  arm  and  array  them  at  fuch  times,  and  in  fuch  manner,  as  is  herein  counties ;_ 
after  expreffed-,  and  fuch  refpeclive  lieutenants  (hall,  from  time  to  time,!        [■  lieiw 
conftitute  and  appoint  fuch  perfons  as  they   fhall  think  fit,  qualified  as  is  powered 
herein  after  directed,   and  living  within  their  refpeclive  counties,   ridings,  thereupon  to 
and  places,  to   be  their  deputy  lieutenants;  the  names  of  fuch  perfons  aiI~emble  an4 
having  been  firft  prefented  to,  and  approved  by,  his  majefty,   his  heirs,  ^a™^™111"- 
or  fucceffors  •,  and  fhall,   before  the  times  appointed  for  holding  the  third  point  deputy 
meetings  of  the  deputy  lieutenants  and  juftices  of  peace  within  their  re-  lieutenants, 
fpeclive  fubdivifions,  for  choofing  by  lot  the  perfons  to  ferve  in  the  mili- beinS  firrt  aP- 
tia  as  herein  after  mentioned,  appoint  a  proper  number  of  colonels,  lieu-?-oie'-°n '"y 

j         1  n~  «>  r-  nismajelty; 

tenant  colonels,    majors,   and  other  officers,    alfo  qualified  as  is  herein  and  "rant 
after  direcled,  to  train  and  difcipline  the  perfons  fo  to  be  armed  and  ar- comm'iffions 
rayed,  according  to  the  rules,  orders,  and   directions  herein  after  pro- t0  a  ProPer 
vided,    and   fhall   certify   to   his   majefty,    his    heirs,    or   fucceffors,    the  X^"  be- 
names  and  ranks  of  fuch  officers,  within  one  month  after  they  fhall  be  fofo,e  the  third 
appointed;  and  in  cafe  his  majefty,  his  heirs,  or  fucceffors,   fhall,  within  Meetings  of 
one  month  after  fuch  certificate  laid  before  his  majefty,   his  heirs,  or  fuc-fhe"d?Puty 
ceilors,  fignify  his  or  their  difapprobation  of  any  perfon  to  be  fuch  oimler  f^^oo^ng 
in  the  militia,  his  majeity's  lieutenant  fhall  not  grant  a  commiflion  to  fuch  the  men  by 
perfon,   but  fhall  grant  commiffions  to  fuch  perfons  fo  appointed,   wholot:. 
fnall  not  be  difapproved  of  by  his  majefty,  his  heirs,  or  fucceffors,  as  Th™  nim,es. 

,f «A- J  to  h,3  certified 

aforefaid.  tol:       jefty 

within  a  month  after;   and  if  he  fhall  fignify  his  difapprobation  of  any0of  them,  no  comnviffion  is  to  Le 
granted  to  fuch. 

Q_2  Set!.. 
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T.u  lord  iieu-  Seit.  z.  "  And  be  it  enacted,  That  when  the  lieutenant  of  a  county, 
tenant  being  riding,  or  place,  (hall  be  abfenc  out  of  the  kingdom  of  Great  Britain,  it 
Great* Bri-°  ^nal1  an^  m^  be  lawru'  f°r  ms  rnajefty,  his  heirs,  and  fucceflbrs,  to 
tain,  the  king  authorize  and  appoint  three  deputy  lieutenants  to  grant  commiffions  to 
may  autho-  officers  fervjng  or  to  fcrve  in  the  militia  for  fuch  county,  riding,  or  place, 
nze  the  de-  Up0n  anv  vacanCy  t;lat  f]ia]i  happen  during  the  abfence  of  the  faid  lieute- 
nants to  fiHup  nants  >  which  commifilons  (hall  be  good  and  valid  in  like  manner  as  if 
vacant  com-    they  had  been  granted  by  the  lieutenant  himfelf. 

miffions.  SeR.  3.  "  Provided  always,   and  be  it  enacted,  That  nothing   herein 

Commiffions  comained,  (hall  be  conftrued  10  vacate  any  commiffion  of  lieutenancy  al- 
nancy,  depu-  ready  granted  by  his  majefty,  nor  any  deputations  granted  to  deputy  lieu- 
tations.and  tenants,  nor  any  commiflions  granted  to  officers  ;  but  that  the  fame  (hall 
other  com-  continue  in  full  force  and  vigour,  for  the  purpofes  of  this  aft,  fo  as  the 
millions  a  -     ^j^  deputy  lieutenants  and  officers  be  qualified  as  is  herein  after  directed, 

ready  grant-  »       '  * 

ed,  to  ftand  good  ;  if  the  parties  be  duly  qualified. 

Deputation  SeR.  4.  "  Provided  alio,  and  be  it  enacted,  That  no  deputation  of  any 
of  deputy  deputy  lieutenant,  nor  any  commiffion  of  any  officer  in  the  militia,  al- 
and officer?  reac'y  granted  or  to  be  granted  by  any  lieutenant  for  any  county,  riding, 
commiffion*,  or  place  respectively,  (hall  be  vacated  by  reafon  of  the  revocation,  expi- 
not  vacated  ration,  or  difcontinuance,  of  the  commiffion  by  which  fuch  refpeftive 
by  the  revo-  lieutenants  were  or  (hall  be  appointed. 

cation,  &c. of  cr 

tha  commiffion  oflieutenancy. 

Lord  lieute-  ScR.  5.  "  And  be  it  enacted,  That  his  majefty's  lieutenant  of  every 
nam  to  have  county,  riding,  or  place,  (hall  have  the  chief  command  of  the  militia 
thechief        thereof  which  (hall  be  railed  by  virtue  of  this  act :  and  in  every  county, 

command  of       .  ,.  .  „      ,       ,'   *  •      1         •         r  j\     i_ 

the  militia  ofrK'inS»  or  place,  in  England  (except  as  is  herein  aner  excepted)  there 
the  county,  (hal!  be  appointed  twenty  or  more  deputy  lieutenants,  if  fo  many  perfons 
Twenty  or  qualified  as  is  herein  before  and  after  expreffed,  can  be  therein  found ;  and 
more  deputy  j.  CWenty  perfons  fo  qualified  cannot  be  therein  found,  then  there  (hall  be 
bTa'ppoint'ed0  appointed  fo  many  perfons  as  can  be  therein  found  :  and  each  perfon  io  to 
for  every  be  appointed  a  deputy  lieutenant  or  colonel,  (hall  be  feized  or  pofTefied, 
county,  if  fo  either  in  law  or  equity,  for  his  own  ufe  and  benefit,  in  poffeffion  of  a 
many  can  be  frecn0]cjj  copyhold,  or  cuftomary  eftate  for  life,  or  for  fome  greater 
fied?  flu  ■  e^ate^  or  0f  an  e^ate  for  i"ome  iong  term  of  years,  determinable  on  one 
or  more  life  or  lives,  in  manors,  mefiuages,  lands,  tenements,  or  here- 
Qualincation  ditaments,  in  England,  Wales,  or  the  town  of  Berwick  upon  Tweed,  of 
of  a  deputy  tne  yearly  value  of  four  hundred  pounds,  or  (hall  be  heir  apparent  of  fome 
liedter|onel  P01^011  wno  fhallbe,  in  like  manner,  feifed  or  pofleffed  of  a  like  eftate  as 
400 1. per  '  aforefaid,  of  the  yearly  value  of  eight  hundred  pounds:  and  each  perfon 
dim.   '  fo  to  be  appointed  a  lieutenant  colonel,  or  major,  (hall  be,  in  like  man- 

of  a  lieute-  ner,  feifed  or  poiTeffed  of  a  like  eftate  as  aforefaid,  of  the  yearly  value 
na"tc°.lojn  of  three  hundred  pounds;  or  (hall  be  heir  apparent  of  fome  pertbn  who 
jooT/^'  fhall  be,  in  like  manner,  feifed  or  pofleffed  of  a  like  eftate  as  aforefaid, 
ami.  of  the  yearly  vahje  of  fix  hundred  pounds:   and  each  perfon  fo  to  be  ap- 

o- a  captain,  poinceci  a  captain,  (hall  be,  in  like  manner,  feifed  or  poffeffcd  of  a  like 
zoo  !./>«■       r  cftate 

nnn. 


Militia.  117 

ie~ftate  as  aforefaid,  of  the  yearly  value  of  two  hundred  pounds;  or  fhall  be 
heir  apparent  of  fome  perfon  who  (hall  be,  in  like  manner,  feifed  or  pof- 
feffed  of  a  like  eftate  as  aforefaid,  of  the  yearly  value  of  four  hundred 
pounds;  or  fhall  be  a  younger  fon  of  fome  perfon   who   fhall  be,  or,  at 
the  time  of  his  death,  was,  in  like  manner,  feifed  or  poffefTed  of  a  like 
eftate  as  aforefaid,  of  the  yearly  value  of  fix  hundred  pounds:  and  that  lieutenant, 
each   perfon   fo  to   be  appointed  a  lieutenant  fhall   be,    in  like   manner,  10°  '•■?"" 
feifed  or  poffeffed  of  a  like  eitate  as  aforefaid,  of  the  yearly  value  of  one 
hundred  pounds  ;  or  fhall  be  fon  of  fome  perfon  who  fhall  be,  or,  at  the 
time  of  his  death,  was,  in  like  manner,  feifed  or  poffefTed  of  a  like  eftate 
as  aforefaid,  of  the  yearly  value  of  two  hundred  pounds:  and  each  perfon 
fo  to  be  appointed  an  enfign,  fhall  be,  in  like  manner,  feifed  or  poffefTed 
of  a  like  eftate  as  aforefaid,  of  the  yearly  value  of  twenty  pounds ;  or  fhall 
be  fon  of  fome  perfon  who  fhall  be,  or,  at  the  time  of  his  death,  was,  in 
like  manner,  feifed  or  poffefTed  of  a  like  eftate  as  aforefaid,  of  the  yearly 
value  of  fifty  pounds:  one  moiety  of  which  faid  eftates,  required  as  quali- ant:  en"Sn' 
fications  for  each  deputy  lieutenant,  colonel,  lieutenant  colonel,   major,  A  ,J,oict/of ' 
and  captain  refpectively,  fhall  be  fituate  or  arifing  within  fuch  refpective  the  eftates  re- 
county  or  riding  in  which  he  lhall  be  appointed  to  ferve.  quifite  to  their 

feveral  quali- 
fications, except  thofe  of  the  fubaltern  officers,  to  be  within  the  county  for  which  they  ferve. 

Self.  6.  "  Provided  always,  and  be  it  enacted,  That  for  the  purpofes  What  fhall  be 
of  the  refpecYive  qualifications  required  by  this  act,    the   immediate  re-  deemed  equal 
verfion  or  remainder  of  and  in  manors,  meffuages,  lands,   tenements,  or  t0  a"  eilate  oi 
hereditaments,  which  are  leafed  for  one,  two,  or  three  life  or  lives,  or  for  arKj  foincto'- 
any  term  of  years  determinable  upon  the  death  of  one,  two  or  three  life  or  portion,  re- 
lives, on  referved  rents,  and  which  are  to  the  lefTee  or  lefTees  of  the  clear  qu'fi'e  to  a 
yearly  value  of  three  hundred  pounds,  fhall  be  deemed  equal  to  an  eftate  1uallficatl0n- 
herein  before  defcribed  as  a  qualification  of  the  yearly  value  of  one  hun- 
dred pounds,  and  fo  in  proportion,  be  the  faid  qualification  of  a  greater 
or  lefs  degree. 

Self.  7.    "  And  be  it  enacted,  That  a  perfon  poffefTed  either  in  law  orAIeafehold 
equity,   for  his  own  ufe  and  benefit,  in  pofTeffion  of  an  eftate  for  a  cer-  eftate  °"g'- 
tain    term  originally  granted  for  twenty  years,  or  more,   of  an  annual  "ally  granted 
value,  over  and  above  all  rents  and  charges  payable  out  of  or  in  refpect  of  y^a^equal 
the  fame,  equal  to  the  annual  value  of  fuch  an  eftate  as  is  required  for  the  in  annual  va- 
qualification  of  a  deputy  lieutenant,  and  commiffion  officer  of  the  militia  Iuet0  what  '3 
refpectively,  and  fituate  as  aforefaid ;  fhall  be,  and  is  hereby  deemed  and  [^"'ulufka 
declared  to  be,  duly  and  iufficiently  qualified  to  act  and  ferve  under  fuch  Jio^of  a  d"- 

refpedive  Commiffion.  ,  puty  lieute- 

nant and 
commiffion  officer,  deemed  a  fufficient  qualification. 

Self.  8.  "  And  be  it  enacted,  That  in  the  feveral  counties  of  Cumber-  Five  or  more 
land,  Huntingdon,  Monmcuth,  Weftmoreland,  and  Rutland,  and  of  every  dePut>'  lieq' 
county  and  place  in  the  dominion  oi  Wales  refpectively,  there  fhall  be  fiye  {he^onnties 
or  more  deputy  lieutenants  appointed  (if  fo  many  perfons  qualified  as  of  Cumber- 
herein  after  expreffed  can  be  therein  foundj  and  the  eftates  requifue  for  }anJ.  Hunt- 
the  qualification  of  the  refpedive  deputy  lieutenants  3nd  officers  of  theinSdo,n'^0"- 

1  *       '  ....    moutn,  Weft. 
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Rut'and,  and  militia  therein,  fhall  be  as  follows  ;  that  is  to  fay,  a  deputy  lieutenant  or 
principality  coloncl  fhall  be,  in  like  manner,  feifed  or  poffeffed  of  a  like  eftate  as 
OoUfi"*"  n  aforefaid,  of  the  yearly  value  of  three  hundred  pounds;  or  (hall  be  heir 
of^depmy"  apparent  of  a  perfon  who  fhall  be,  in  like  manner  feifed  or  pofTeffed  of  a 
lieutenant  or  Jike  eftate  as  aforefaid,  of  the  yearly  value  of  five  hundred  pounds:  a 
colonel  for  lieutenant  colonel,  or  major,  fhal!  be,  in  like  manner,  feifed  or  pofTeffed 
tie°  °o""  °f  a  ^'ke  e^ate  as  aforefaid,  of  the  yearly  value  of  two  hundred  pounds  ; 
per  An.  '  or  (hall  be  heir  apparent  of  a  perfon  who  fhall  be,  in  like  manner,  feifed 
of  a  lieute-  or  poffeffed. of  a  like  eftate  as  aforefaid,  of  the  yearly  value  of  four  hun- 
naut  colonel,  j^j  p0Unds :  a  captain  fhall  be,  in  like  manner,  feifed  or  poffeffed  of  a 
200  .per  j.^e  e^ate  as  aforefaid,  of  the  yearly  value  of  one  hundred  and  fifty 
captain,  pounds ;  or  fhail  be  fon  of  a  perfon  who  fhall  be,  or,  at  the  time  of  his 

icol..//r  death,  was,  in  like  manner,  feifed  or  poffeffed  of  a  like  eftate  as  afore- 
y'2"'  laid,  of  the  yearly  value  of  three  hundred  pounds :  a  lieutenant  fhall  be, 

-'oI.atIhm.  in  hke  manner,  feifed  or  poffeffed  of  a  like  eftate  as  aforefaid,  of  the 
and  enfign,  yearly  value  of  feventy  pounds  •,  or  fhall  be  fon  of  a  perfon  who  fhall  be, 
20L  per  aim.  ox^  at  trie  rime  0f  his  death,  was,  in  like  manner,  feifed  or  poffeffed  of  a 
A  moiety  of  j^e  efl-ate  as  aforefaid,  of  the  yearly  value  of  two  hundred  pounds:  an 
quifice  to  enfign  fhall  be,  in  like  manner,  feifed  or  poffeffed  of  a  like  eftate  as 
tr.eir  feveral  aforefaid,  of  the  yearly  value  of  twenty  pounds  ;  or  fhall  be  fon  of  a  per- 
qualificati-  fon  wno  fha]i  be,  or,  at  the  time  of  his  death,  was,  in  like  manner,  fei  si 
foT'li'eute-'  or  po^effed  of  a  like  eftate  as  aforefaid,  of  the  yearly  value  of  fifty  pounds : 
rants  and  en- one  half  of  all  which  refpecTive  eftates,  except  thole  for  the  qualifications 
figns,  to  be  of  lieutenants  and  enfigns,  fhall  be  fituate  or  arifing  within  fuch  refpec- 
u  inn  the      tjye  counCy  or  ridinp:,  in  which  fuch  officers  fhall  be  refpectively  appointed 

c   imty  for  r  '  °  h  j     tr-r 

which  they  toferve.  _ 

ferve.  SeSi.  9.  "  Provided  always,  That  in  fuch  counties  where  twenty  perfons 
Jn  thofe  cannot  be  found  qualified  as  aforefaid,  and  willing  to  act  as  deputy  lieu- 
counties  tenants,  it  may  and  fhall  be  lawful  for  his  majefty's  lieutenant  of  any  fuch 
u  here  20  de-  1  1 "     ■     1         1  •      j        r        i_      •  •        j  /• 
puty  lieute-  county,  and  he  is  hereby  required,   alter  having  appointed  io  many   per- 

nants'cannot  fons  as  can  be  found  qualified  as  aforefaid,  to  appoint  fuch  number  of 
be  found  duly  perfons  to  be  deputy  lieutenants  as  fhall  be  requifue  to  make  up  the 
vTi'iiinietoaftnuniber  twem>'>  who  fhall  refpefti'vely  be  feifed  or  poffeffed  of  a  like 
fomany  with  eftate  of  the  yearly  value  of  two  hundred  pounds,  and  fituate  as  aforefaid: 
a  qualifica-  provided,  that  the  perfons  fo  appointed  fhall  not  make  the  whole  num- 
tionofaool.  ber  of  deputy  lieutenants  for  the  laid  county  to  exceed  the  number  of 
b"ri""'ved  t'venrY  >  "nd  every  fuch  perfon  fhall  be,  and  is  hereby  deemed  and  de- 
zl  will  make '  clared  to  be,  duly  and  fufficiently  qualified  to  act  and  ferve  under  fuch 
up  that  num-  refpective  commiffioner. 

ber,  the  whole 

number  for  fuch  county  not  to  exceed  20. 

Qualification       Self.  1  o.  "  And  be  it  enacted,  That  the  eftates  requifite  for  the  quali- 

f^y       fication  of  the  deputy  lieutenants  and  officers  of  the  militia  in  the  ifle  of 

""     Ely,  in  the  county  of  Cambridge,  fhall  be  as  follows-,  a  deputy  lieutenai  t 

the  ifle  of  fhall  be  feifed  or  poffefTed  of  a  like  eftate  as  aforefaid,  of  the  yearly  value 

viz.  of  a  of  two  hundred  pounds-,  or  fhall  be  heir  apparent  of  fome  perfon  who 

uty  lieu-   j|ia|j   be    in  like  manner,   feiled  or  pofTeffed  of  a  like  eftate  as  aforefaid, 
tenant  200 1.  .  f 

per  an 


of  the  yearly  value  of  four  hundred  pounds:  a 'captain  mail  be,   in  like  of  a  captain, 
manner,  feifed  or  poflefled  of  a  like  eftate  as  aforefaid,  of  the  yearly  I00'-/'tr 
value  of  one  hundred  pounds ;  or  fhall  be  heir  apparent  of  a  perfon  who'2'' 
fhall  be,  in  like  manner,  feifed  or  poflefled  of  a  like  eftate  as  aforefaid, 
of  the  yearly  value  of  two  hundred  pounds;   or  fhall  be  a  younger  fon  of 
fome  perfon  who  fhall  be,   or,  at  the  time  of  his  death,  was,   in  like  man- 
ner, feifed  or  poflefled  of  a  like  eftate  as  aforefaid,   of  the  yearly  value  of 
three  hundred  pounds:  a  lieutenant  fhall  be,  in  like  manner,   feifed  or  lieutenant, 
poflefled  of  a  like  eftate  as  aforefaid,  of  the  yearly  value  of  fifty  pounds;  sol.  fiir ax*. 
or  fhall  be  fon  of  fome  perfon  who  fhall  be,   or,  at  the  time  of  his  death, an<?  enfi8n« 
was,   in  like  manner,  feiied  or  poflefled  of  a  like  eftate  as  aforefaid,  of  the  a  moiety  of 
yearly  value  of  one  hundred  pounds :    an  enfign  fhall  be,  in  like  manner,  theeftates  re- 
feifed  or  poflefled  of  a  like  eftate  as  aforefaid,  of  the  yearly  value  of  twenty  quiflte  t0 
pounds ;  or  fhall  be  fon  of  fome  perfon  who  fhall  be,  or,  at  the  time  of  his  ■ 'eIf-/e Jt" 
death,  was,  in  like  manner,  feifed  and  poflefled  of  a  like  eftate  as  aforefaid,  onSj  except 
of  the  yearly  value  of  fifty  pounds:  one  half  of  all  which  eftates,  except  thofe  for  lieute- 
for  the  qualifications  of  lieutenants  and  enfigns,  fhall  be  fituate  or  arifing  "ants  and ' en" 
within  the  faid  ifle  of  Ely,  or  fome  other  part  of  the  county  of  Cambridge,  /^ "he  Me  of 

Ely,  or  com.  Cambiidge. 

Se£i.  11.  "  And  be  it  enacted,  That  in  all  cities  or  towns  which  are  Five  or  more 
counties  within  themfelves,  and  have  heretofore  been  impowered,  by  !awdeputv 

r  .r  ,  .  r  ...  .         .  ,  .     r  ,     .     r  \  tenants  to   be 

or  antient  ule,  to  raiie  and  train  a  leparate  militia  within  their  feveral  pre-  appointed  for 

cincts  and  liberties,  and  which  are  by  this  act  united  with,  and  made  part  fuch  cities 

of,  any  county  or  counties  for  the  purpofes  of  this  aft  only  ;  his  majefty's  and  towns  as 

lieutenants  of  fuch  cities  or  towns,  or,  where  there  is   no  lieutenant  ap-  ar.ec?unties 

pointed  by  his   majefty,  the  chief  magiftrate   of  fuch   city  or  town,  fhall  feives . 

appoint  five  or  more  deputy  lieutenants  (if  fo  many  perfons  qualified  as  is  and  officers 

herein  after  expreffed  can  therein  be  found)  and  fhall  alfo  appoint  officers  ProPortion- 

of  the  militia,  whofe  number  and  rank  fhall  be  proportionable  to  the  num-  able  to  rhe 
■u         c      -l-  ■  1  •    l  c     1  n     it      •■-  1     •  .     quota  or  men. 

oer  or  militia  mtn  which  fuch  city  or  town  fhall  raile,  as  their  quota,  towards  Ail  powers 
the  militia  of  the  county  to  which  fuch  city  or  town  is,  by  this  act,  united  and  provJfi- 
for  the  purpofes  aforefaid  ;  the  qualification  of  which  officers   respectively  ons  in  .tfie  a& 
fhall  be  as  is  herein  after  mentioned ;  and  all  powers  given,  and  provifi  re(Pc^InS 

j        i_        \  ■        n.         •   1  rn  •  1  ,-,-■*•.,"-.     counties  at 

ons  made,  by  this  act,  with  reipect  to  counties  at  large,  and   the  militia  large,  ex- 
thereof,  and  the  regillering  the  qualifications  of  deputy  lieutenants  and  tended  to  the 
oScers,  fhall  take  place  and  be  in  force  with  refpcct  to  the  faid  cities  and  ^idciti«  and 
towns,  and  the  militia  thereof,  and  the  regiftering  the  faid  qualifications,  jj^Yhatfcf- 
except  only  as  to  the  particulars  herein  expreffed  and  otherwife  provided  te^themim'-" 
for ;  that  is  to  fay,  after  the  number  of  perfons  which  fuch  city  or  town  ber  oivmen 
is  to  furnifh  to  the   militia  fhall  have   been  appointed,  as  is   herein  after  theY,zreto 
directed,  by  his  majefty's  lieutenant  and  the  deputy  lieutenants,  or  by  the  ^^d  1St^~ 
deputy  lieutenants  of  the  county  at  large  of  the  militia  whereof  the  mi-  deputy  iieu- 
litia  of  fuch  city  or  town  is,  by  this  act,  made  a  part ;  any  two  or  more  of  Giants  may 
the  deputy  lieutenants,  within  fuch  city  or  town,  fhall  have  and  exercife  e*erc,fe  a11 
all  the  powers  conferred  by   this  act  on  any   three  deputy   lieutenants,  or  iohfUJ^™.. 
any  two  deputy  lieutenants   together  with  any  onejuitice  of  the  peace,  or  the  aft  on  ' 
any  one  deputy  lieutenant  together  with  any  two  juftic:s  of  the  peace  of  three  deputy 

1  aj)     lieutenants, 


20  tiPttift. 

The  q.uliii-   any  county  at  "large:  and  the  value  or"  the  refpectiee  qualifications  of  tKo 

cation  for        ciepiuy  lieutenants  and  officers  of  the   militia  of  fuch  cities  or  towns,   fhall 

6ich  cities      ^  as  f0]iows  .  every  deputy  lieutenant  and  field  officer  (hall    respectively 

'"z  '  be  filed  of   poffeffed  of  a  like  eftate  as  aforefaid,  of    the  yearly  value  of 

of  a  deputy     three  hundred  pounds;  or  fhall   be  poffefied.of  a  perfonal  eltate  alone,  or 

lieutenant,      feifed  or  poll'  fled  of  real  and   perfonal  eftate  together,  to  the  amount  or 

and  field  offi- va]ue  Gf  five  thoufand  pounds:  and  the  qualification  of  a  captain   fhall  be 

anfi.  a  lik;:  eftate   as  aforelaid,  of  the  yearly   value  of  one   liundred    and   fifty 

of  a  captain,  pounds,  in   manors,  mcfitiages,  lands,  tenements,,  or-  hereditaments,   or 

»5ol./"-       perfonal  eftate  alone,  or  feifed  or  poffcffed  of  real  and  perfonal* eftate  toge- 

{?*'  ther,  to  the  amount  or  value  of  two  thoufand   five  hundred  pounds  :  and 

lieutenant  or  '  .  _  .     ,.  n  .  r 

enfign,  s-ol.  the  qualification  of  a  lieutenant  or  enlign  (hall  be  a  like  eltate  as  afore- 
fa-  Run.  faid,  of  the  yearly  value  of  fifty  pounds,  in  manors,  meffuages,  lands,  te- 
A  moiety  of  ncments,  or  hereditaments,  or  perfonal  eftate  alone,  to  the  amount  or 
quIii'tV'To  rC" vame  or  ieven  hundred  and  fifty  pounds:  one  half  of  all  which  real 
their  feveral  eftates  respectively  (except  thofe  for  the  qualifications  of  lieutenants  and 
qualifications,  enfigns)  fhall  be  fituate  or  arifing  within  fuch  city  or  town,  or  within  the 
except  for  county  at  large  to  which  fuch  city  or  town  is,  by  this  act,  united  for  the 
and  enfi"r,S=  pur-poles  aforefaid ;  and  his  majefty's  lieutenants  and. the  chief  magiftrates 
to  be  within  of  fuch  cities  or  towns,  being  counties  in  themfelves,  reflectively,  fhall, 
the  fame,  or  anc|  they  are  hereby  required  to  put  the  powers  conferred  by  this  act,  for 
the  county  at  ra;fjng  ani\  training  the  militia  within  fueh  cities  or  towns,  into  execution; 
theTareTu-0  DUt  the  militia  of  fuch  cities  and  towns  as  aforefaid  being,  by  this  act, 
nited  ,•  and  declared  to  be  part  of  the  militia  of  the  counties  to  which  fuch  cities  and, 
the  militia  towns  are  united  for  the  purpofes  aforefaid,  the  militia  of  fuch  cities  or 
thereof  to  towns  fhall  join  the  militia  of  the  county  to  which  fuch  cities  or  towns  are 
the  county  f°  united  for  the  purpofes  aforefaid;  and  the  whole  militia  fo  joined  to- 
and  to  be  ex-  geth^r,  fhall  be  exercifed  together  at  the  general  exercife,  and  fhall  then, 
ercifed  toge-   and  a]f0  when  drawn  out  and  embodied,   be  deemed   the  militia  of  the 

ther  with        countv  to  which  fuch  cities  or  towns  are  united  for  the  purpofes  aforefaid. 
them  at  the  J  _  L      L 

general  exercife;  and  when  drawn  out  and  embodied,  to  be  deemed  part  thereof. 

Officers  may  Sett.  12.  "  And  be  it  enacted,  That  when  any  regiment  or  battalion  of 
bepromoted  militia  fhall  be  drawn  out  arid  embodied,  his  majefty's  lieutenant  of  the 
fonhetr  mili- countv^  riding,  or  place,  for  which  fuch  regiment  or  battalion  fhall 
time  of  adual  ferve,  may,  upon  account  of  military  merit  (hewn  in  time  of  actual  in- 
invafion,  or  vafion,  or  actual  rebellion,  promote  any  officer  therein  from  a  lower  to  a 
rebellion,  higher  commiffion,  inclufive  of  that  of  lieutenant  colonel,  notwithftanding 
though  they  ^  fj,ouij  not  [iave  the  qualifications  requifite  for  his  firft  admittance  into 
qualificatkwj  luch  higher  rank  in  fuch  regiment  or  battalion  :  provided,  that  no  per- 
bjtnoneto  '  fons  not  having  the  qualification  herein  before  directed  for  a  captain,, 
be  promoted  fhau  be  promoted  to  an  higher  rank  than  that  of  captain. 

higher  than  a 

captain,  who  want  a  qualification  for  that  rank. 

Recited  qua-       Sett.  13.  "And  be  it  ena&ed,  That  the  qualifications  above  recited 
locations  not  t0  enable  any  perfon  to  be  a  deputy  lieutenant,  lieutenant  colonel,  major, 

coramlfliens    caPtain»  lieutenant,  or  enfign,  fhall  not  extend  to  fuch  commiffions  as 

fliall 


(Militia.  rzi 

fiiall  be  granted  by  Lis  majefty's  conftable  of  die  tower,  or  lieutenant  of  granted  By 
the  tower  hamlets.  the  cooisabk 

ol  the  towtr, 
or  lieutenant  of  the  tower  hamlets. 


Seel.  14.  "And  be  it  enacted,  That  his  majefiy,  his  heirs,  and  fuo  deputy  lieu- 
ceffors,  [hall,  from  time  to  time,  as   he  and  they  (hall   think  fit,  fignify  oncers  ma- 
his  and  their  pleafure  to  his  and   their  lieutenants  of  any  county,  riding,  be  difplaced 


to 


—  appointed 
in  their  (lead,  in  their  room. 

SeSi.  15.  "  And  be  it  enacted,  That  no  deputy  lieutenant  or  eommif-  Qualificati- 
fion  officer  in  the  militia  (hall  act  as  fuch,  until  he  (hall  have  left  with  the  oris  to  be 
clerk  of  the  peace  of  the  county,  riding,   or  place,  in   and  for  which  he  fon^d,  and 
iliall  be  fo  appointed,  his  qualification  in  writing,  figned  by  himfelf ;   and  ^^  of  the° 
fuch  clerk  of  the  peace  is  hereby  required  to  enter  the  fame  upon  a  roll  peace  to  be 
to  be  kept  for  that  purpofe:  and  every  deputy  lieutenant  and  commiffion  inrolled,  be- 
officer  not  having  already  taken  and  fubicribed  the  oaths,  and  made,  re-  JPre  they  Pr«- 
peated,  and  fubicribed,  the  declaration,  as  required  by  the  faid  former  and  tht.      ' 
acts  relating  to  the  militia,  (hall,  at  fome  general  quarter  feffions,  or  in  to  take  the 
one  of  his  majefty's  courts  of  record  at  JVeflminfier,  within  fix  months  oat.hs  ap- 
after  he  (hall  have  accepted  his  commiffion,  take  the  oaths   in  and  by  an  P°mtediby 
act  palled  in  the  firft  year  of  the  reign  of  his  majefty  king  George  the  Firft, 
intituled,  An  aft  for  the further  fecurity  of  his  majeftfs  per  fori  and  government '; 
and  the  fucceffwn  of  the  crown  in  the  heirs  of  the  late  princefs  Sophia,  being 
proteflants,  and  for  extinguijhing  the  hopes  of  the  pretended  prince  of  Wales,  and  make  and 
and  his  open  and  fecret  abettors,  appointed  to  be  taken,  and  (hall  alio  make,  ^hjenbe  the 
repeat,  and  fubferibe,  the  declaration  in  the  faid  act  directed,  to  be  made,  thereiT-0" 
repeated,  and  fubicribed,  by  all  officers  civil  and  military.  pointed. 

SeSf.  16.  "  And  be  it  enacted,  That  if  any  perfon  (hall  execute  any  of  rjeputy  lieu. 
the  powers   hereby  conferred   on  deputy  lieutenants,  colonels,  lieutenant  tenants  and 
colonels  or  majors  (not  being  qualified  as  aforefaid)   or  (hall  not  deliver  inoiner  fold 
.fuch  qualification,  and  take  the  oaths,  and  make,  repeat,  and  fubferibe,  ?fficei?>  f&~ 
the  declaration  aforefaid,  as  is  herein   before  required,   every   fuch  perfon  i"f ' qualified  ■ 
lhall  forfeit  and  pay  the  fum  of  two  hundred  pounds:  and  if  any  perfon  or°not  com-' 
iliall  execute  any  of  the  powers  hereby  conferred  on  captains,  lieutenants,  P!y'"g  w"h 
or  enfigns  (not  being  qualified  as  aforefaid)  and  (hall  not  deliver   in  fuch     ,  abovc  re* 

*— *  ^~^  on  M  *inn? 

qualification,  and  take  the  oaths,  and  make,  repeat,  and  fubferibe,  the  forfeit  203 1. 
declaration  aforefaid,  as  is  herein  before  required,  every  fuch  perfon  (hall  and  captains 
forfeit  and  pay  the  fum  of  one  hundred  pounds :  fuch  feveral  penalties  to  anci  fuba|- 
be  recovered  by  action  of  debt,  bill,  plaint,  or  information,  in  any  of  his*erDSI°o1' 
majefty's  courts  of  record  at  tVeflminfter-,  wherein  no  efibin,  wager  of  law,  vered  in  any 
or  protection,  or  more  than  one  imparlance  (hall  be  allowed  ;  one  moiety  of  the  courts 
whereof  lhall  go  to  the  ufe  of  the  perfon  who  (hall  fue  for  the  fame,  anjai  Weftmin- 
*he  other  moiety  to  the  ufes  herein  after  directed.  one'moiety 

thereof  to  go  to  theprofecutor. 

Vol.  Ill  N°  LXXI.  R  &sft 


i2  2  Militia. 

Proof  of  qua-  SeH.  17.  "  And  be  it  enabled,  That  in  every  action,  full,  or  informa- 
lificationin  tjor)j  brought  againft  any  perfon  for  acting  as  a  deputy  lieutenant,  colo- 
on  the  de°  '*  nc''  lieutenant  colonel,  major,  captain,  lieutenant,  or  enfign,  not  being 
fendant.         qualified   as   herein  before  is  directed,  the  proof  of  his  qualification  Hull 

lie  upon  the  perfon  againft  whom  the  fame  is  brought. 
Peers,  and  SeSl.  1 8.  "  Provided  always,  and  be   it  enacted,  That  nothing  in   this 

heirs  sppa-  a£j.  contained  fhsll  extend,  or  be  conftrued  to  extend,  to  reftrain  his  ma- 
re«t,  k»PJnrS'  lefty's  lieutenant  of  any  county,  riding,  or  place,  from  appointing  any 
pointed  de-  peer  or  this  realm,  or  heir  apparent  or  any  luch  peer,  to  be  a  deputy  lieu- 
puty  -lieute-  tenant,  or  commiffion  officer  in  the  militia,  within  the  county,  riding, 
nantsorcom-  Qr  p]ace   wherein  fuch  peer,  or  heir  apparent  of  fuch  peer,  fhall  refpectively 

miffionorn-      ,      r  >  ,  ,  ,•  r     <  •  ,  ■     ■ 

cers  for  the     nave  i'->nie  place  or  refidence  ;  or  to  oblige  any  peer  or  this  realm,  or  heir 

county  where  apparent  of  fuch  peer  (lb  appointed  a  deputy  lieutenant  or  commiffion  offi- 

theyrefide;     cer  refpectively )  to  leave  with  the  clerk  of  the  peace  for  the  county,  riding, 

and  their  place,  for  which  he  fhall  be  appointed,  any  qualification  in  writing  as 

qualification  r         >  .  rr  /   "1  S 

not  neceflary  aforefaid  •,  but   it  fhall  be  lawful  tor  every  peer  ot  this  realm,  or  heir  ap- 

to  be  left        parent  of  fuch  peer,  fo  appointed,   and   taking   the  oaths,  and   making, 

v.ih  the         repeating,  and  fubferibing,  the  declaration  aforefaid,  to   aft  as  a  deputy 

'  °  I  ?    lieutenant  or  commiffion   officer  refpectively,  although  he   fhall  not  be 

peace  ;   but  *  J  ° 

en  taking  the  feifed  or  poffeffed  of  any  fuch  efta-te,  in  manors,  meffuages,  lands,  tene- 
oaths,  fcc.       ments,  or  hereditaments,  as  is  required  by  this  act. 

thry  may  aft 

witnout  being  otherwife  qualified. 

Acceptanceof  Sell.  19.  "  Provided  alfo,  and  be  it  enacted,  That  the  acceptance  of  3 
a  commiffion  com million  in  the  militia  fhall  not  vacate  the  feat  of  any  member  returned 

does  not  va-  .-  .  ..  ' 

caceafeatin  to  ferve  ,n  parliament. 

parliament.         Seel.  20.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  in 

Where  the  every  county  where  the  militia  fhall  not  be  raifed,  the  lord  lieutenant  of 

D1!1.,l!a '?  not  fuch  county  fhall,  within  one  month  before  the  general  quarter  feffions  10 

lordlieute-  be  held  at  Ckrjlmas,  and  within  one  month  before  the  general  quarter 
rant  is  toad- feffions  to  be   held   next  after  Midfummcr,   in  every  year,   caufe  advertife- 

vertife  the  ments  to  be  publifhed  in  the  London  Gazette,  and  the  news  paper  of  fuch 

wantofoffi- ■  countv    fianifvino-  the  want  of  officers  •,  and  all  perfons  qualified  to  ferve 

cers,  a  month  •'      o       /      o  „  1     •  , 

before  the      as  officer-,   and  willing  fo  to  do,  fhall  at  any  time  return  their  names  and 

quarter  feffi     intention  to  the  lord  lieutenant,  or,  in  his  abfence,  to  any  general  quarter 

ons  at  Chnft- jcrfions  for  tne  county  in  which  they  propofe  to  ferve. 

m;s,  and  J 

Md'ummer,  refpeftively ;    and   perfons  qualified,  and  willing  to  ferve,    are   thereupon   to  return  their 

1  a:nes,  &c. 

Where  the  Seel.  21.  "  And  whereas  in  feveral  counties  and  places  the  militia  have 

tnii.itia  has  not  been  raifed  in  fuch  manner  as  was   authorized  by  an  act  made  in  the 

sot.  been     ^  thirtieth  year  of  the  reign  of  his  late  m.ijefty  king  George  the  fecond,   and 

foancaofthe  feveral  fublequenr.  acts,  relative  to  the  railing  of  the  militia  forces,  by  r  a- 

...1  of  30  fon  that  a  fufficient  number  of  perfons,  qualified  to  act  as  officers  in  the  mi- 

'■'■■■  *•  and  litia,  did  r.ot  tender  themfelves  to  accept  commiffions  in  that  fervice-,  be  in 

lu,! ''"  therefore  enacted  by  the  authority  aforefaid,  That  in  all  counties  and  places 

a  ii  nt  acts  re-      ,  .,..,'  ,  •'.>,,.  ,   •  ,-  rr     , 

Uung  there-    w-tiere  the  militia  have  not  been  railed  by  virtue  and  in  purluance  of  th- 
to, or  fhall  liotiaiu  former  acts,  and  where  it  fhall  not  be  railed  by  virtue  and  in  purluance  o£ 

fee  raifed  in  thj^ 


a 


lltttct  J2'3 

th's  act,  the  fum  of  five  pounds  fliall  be  annually  paid  for  and  in  lieu  6f  puf foance of 
every  private  militia  man  heuin  mentioned  to  be  railed  within  the  fame;„Is_  '.*  ' 

*  .  .  _      -  iff   in  tin  j  3I-- 

and  that  hismajefty's  lieutenant  of  every  fuch  county  and  place  respectively,  ouaily,  is  to 
or  any  three  or  more  deputy  lieutenants,   at  the  expiration  of  every  year  be  paid  by 
in   which  the  militia  for  fuch  county  and  place  fliall  not  have  been  railed  £ver>  '"cil 
from  and  after  the  pafllng  of  this  aft,  fliaii  from  year  to  year,  certify  the  andceuii-" 
fame  in  writing  under  his  or  their  hands,  and  alfo  the  whole  amount  of  cues  thereof 
the  fcveral  fums  of  five  pounds  per  man  to  be  raifed  on  fuch  county  as  ^  of  the 
aforefaid,    to  the  juftiG.es  of  the  peace   at  their  general  or  quarter  feffions  foms  'hcre" 
next  held  after  the  full  end  and  accomplifhment  of  the  faid  year  for  fuch  "o  fce  reTurn- 
refpective  county  or  place:   and  the  juflices  of  the  peace,  fo  affembled  at  edat  the  end 
fuch  general  or  quarter  feffions,  where  fuch  certificate  fliall   be  produced,  of  the  next 
fhall  forthwith  rate  and  affefs  on  the  faid  county  the  fum  and   fums  men-  yeai  to  j.h!L 
tioned   in  fuch  certificate :  and  fuch   fum   and    fums   fhall  be   rated  and  ons  an(j  trie 
alTefled  in  fuch  and  the  fame  manner,  and  according  to  fuch  and  the  fame  jufttices  are 
proportions,  upon  every  town,  parifh,  and  place  within   the  faid   county, ,0[tnvvun '? 
and   be   collected,  received,  levied,  and   paid,  and   be   accounted  for  by  th^fumsfo 
the  perfons  making  fuch  collections,  in  fuch  manner,  and  by  fuch  means,  certified,  in 
with  fuch  powers  of  diftrefs,  and  other  remedies  for  enforcing  the  collec- like  manner 
tion  and   payment  thereof,  and  for  punilhing  all   perfons  whole  duty  ir.QSC°unty 
fhall  be  to  collec!  or  account  for  the  fame,  and  fliall  make  default  therein,  f,*,"^  l2 
as  the  county  rates   have  been  ufually,  or   may,  by   an   act   made  in  the  Geo.  may  be 
twelfth  year  of  the  reign  of  his  late  majefty,  intituled,  An  aft  for  the  mere  wed  and 
eafy  affeffwg,  collecting,  and  levying  of  county  rates,  or  by  any  other  act  orafl\fieJ'  vc- 
acts  of  parliament,  be  affefied,  collected,  received,  levied,   paid,  and  tc-  fmer  0f  ^^ 
counted  for,  within  the  faid  county  :  and  fuch  rates  or  aflefltnents,  when  county  is  ;o 
received,  fhall  be  from  time  to  time  paid  by  the  treafurer  or  treafurers  of  pay  over  the 
fuch  counties  to  the  receivers  general  thereof;  and  the  receipt  of  fuch  re-  fame  to  tlie 
ceiver  general  fliall  be  a  full  and  fufficient  difcharge  to  fuch  treafurer  orn""|'er  se" 
treafurers  for  the  payment  of  fuch  monies. 

Seil.  22.  "Provided  always,  That  the  rates  or  afTeffments  which  fliall  Tlie  faid  rate 
be  made  by  fuch  juflices  of  the  peace  at  the  faid  genera!  or  quarter  k{-  ^^^^nd 
lions  in  purfuance  of  this  act,  fliall  be  made,  afTeficd,  collected,  received,  paid,  diflana- 
levied,  and  paid,   feparately  and  diflinctly  from  al!  the  other  county  rates  ly  from  all 
affefied   and  raifed  upon  and  within  the  faid   county;  any  thing  in  the otiieT  C0Ullty 
faid  act  made  in  the  twelfth  year  of  his  late  majelty's  reign,  or  any  other  rates" 
act  or  acts  of  parliament,  or  any  cuitom  or   ulage,  to  the  contrary  not- 
Withltanding. 

Seel.  23.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  the  After  notice 
feveral  and  refpective  parochial  officers,  or  other  perfons,  who  fhall  pay,  orSiven  or"thc 
be  liable  to  pay  the  rates  or  afleffrnents,  which  fliall  be  made  and  rated  for  tne'^a^^he 
the  purpofe  of  this  act,  upon  any  parifh,  town,  and  place;  and  alfo  all  fuch  parochial  of- 
parochial  olficers  and  perfons,  upon  whom  any  fuch  rate  or  alfeffment  fnall  Gcers,,&c.  are 
be  levied;  fhall  and  may,  from  time  to  time,  after  notice  Hull  be  given  *°  rat£and 
of  the  amount  of  the  rate  or  affeffment,  upon  fuch  town,  parifh,  or  place,  ne^  Lea™°" 
either  before  the  payment  thereof  by  fuch  parochial  officers  or  perfons,  or  it-nd  rate  and 
after  the  fame  fliall  have  been  actually  paid  by,  or  levied  upon,  fuch  offi-  afieflineot 
cers  or  perfons,  rate  and  levy  fuch  monies,  by  a  feparate  and  diftinft  rate  "P0"  l,ie  ie" 
and  aficllrnentj  upon  every  fuch  refpective  town,  parifh,  or  place,  in  fuch  to^nsTpa- 

K  2  manner 
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riAes,  zda     manner  and  proportion,  and  with  fuch  powers  for  recovery  thereof,  as  any 

f laces;  other  county  rate  may  be  affeffed  or  levied  :  and  that  every  tenant  or  oc- 

and  occupiers  fUP'er  °f  anv  houfe,  lar>d,  tythe,  tenement,  or   hereditament,  who  {hall 

paying  the     pay  any  rate  or  affeffment  to  be  made  in  purfuance  of  this  act  by  fuch. 

fame,  are  to    refpective  parochial  officers  or  perfons,  within  any  fuch  town,  parifh,  or 

be  allowed     p]acej  or  upon  whom  any  fuch  rate  or  affeffment  ihall  be  levied,  fhall  and 

fhall  fo  pay  in  m3V  deduct  the   fame  out  of  his  or  her  rent,  arid  fhall  be  acquitted  and 

theirrent.       discharged  for  fo  much  money  as  fuch  rates  or  affeffments  fhall,  from 

time  to  time,  amount  unto,  as  fully  and  effectually  as  if  fuch  money  had 

been  actually  paid  to  the  perfon  or  perfons  to  whom  fuch  rent  is  or  fhall 

be  payable ;  and  fuch   perfon  or  perfons  is  and  are  hereby  required  to 

allow,  from  time  to  time,  fuch  deductions,  upon  receipt  of  the  refidue 

of  the  rent. 

Agreement         SeSf.  24.  "  Provided  always,   That  nothing  herein   before  contained, 

bctweenland-  fha]}  vacate  any  covenant  or  agreement  contained  in  any  leafe  between 

nYr?  'not' va-   'anc^ord  and  tenant,   where  the  eftate  leafed  is  not  let  at  rack  rent;  and 

cated,  where  tnat  no  landlord  of  any  eftate  which  fhall  not  be  let  at  rack  rent,  fhall  be 

the  eftate  lea- obliged  or  compellable  to  allow  to  any  tenant  any  money  which  he  or 

fed  is  not  let   ft^  fhail  pay  towards  any  county  rate,  which  fhall  be  made  in  purfuance 

""landlord  °^  tn's  a<-^'  ^'JC  in  Proportl°n  onty  to  tne  r^nt  ,ucn  landlord  fhall  receive 

to  allow  only  from  his  tenant. 

in  proportion  to  the  rent  he  receives. 

Where  the  SeEl.  25.  "  Provided  always,  and  be  it  enacted,  That  in  all  cafes  where 
militia  for  a  cerI;a;n  number  of  private  militia  men  are  directed  to  be  railed  for  any 
*opether'with  count)S  together  with  any  city  or  town  being  a  county  of  itfelf,  and  the 
any  city  or  militia  has  not  been,  or  fhall  not  be,  railed,  for  fuch  county,  and  city  or 
town  being  a  town,  the  payment  of  the  faid  fum  of  five  pounds  per  man,  upon  the 
county  of  it-  wno]e  number  of  private  militia  men  fo  directed  to  be  railed  as  aforeiaid, 
raifed'.Mie  ^a^  be  divided  and  apportioned  between  fuch  county,  and  fuch  city  or 
fum  of  5  I.  town  being  a  county  of  itlelf,  in  fuch  proportion  as  the  refpective  £)uo>gs 
per  man  fa  to  paid  to  the  land  tax  by  the  faid  county,  and  by  the  faid  city  and  town 
be  apportion,  being  a  county  of  itfclf,  bear  to  each  other-,  unlets  an  apportionment  of 
them, in  fuch  tnc  ^'^  number  of  private  militiamen  fhall  actually  have  been  made  in 
proportion  as  purfuance  of  the  lift  directed  to  be  returned  by  the  faid  former  acts,  or 
theirrefpec-  by  this  prefent  act,  in  which  cafe  the  faid  fum  of  five  pounds  per  man 
•»ve  quotas  to  foa\\  ^e  Dorne  by  fuch  county,  and  by  fuch  city  or  town  being  a  county 
bear  to  each  °f  itlelf,  in  fuch  proportion  as  the  refpective  numbers  of  men  fo  appor- 
other;  tioned  to  be  railed  by  fuch  county,  and  by  fuch  city  or  town,  bear  to 

but  if  an  ap    tac|]  other, 
portion  ment 

of  the  men  (hall  have  been  made,  the  faid  fum  is  to  be  borne  them  in  fuch  proportion  as  the  numbers  of 
men  to  be  raifed  by  them  refpedively  bear  to  each  other. 

Receiver  ge-       Self.  26.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

neral 'o  pay  t^e  receivr>r  general  of  the  land  tax  for  fuch  refpective  counties  or  pLces,. 

edunty  rates  t0  wnom  *"ucn  money  fhall  be  paid  by  the  treafurer  or  trealurers  of  fuch 

together  witb  counties  as  aforeiaid,  fhall  pay  the  lame,  together  with  the  monies  arifing 

the  land  tax,  from  the  land  tax  in  fuch  county,  into  the  receipt  of  his  majefiy's  Ex- 

ieFjx"  chequer  at  We$minjterr  and  diftinguilh  upon  every  fuch  payment  the  mo- 
iv"'r'    *  nies 


nies  received  by  virtue  of  this  aft;  and  the  monies  fo  paid  into  the  re-  flingaifhing 
ceipt  of  his  majefty's  Exchequer  mall  be  kept  feparate  and  apart  from  all fJj^JJ 
other  monies,  and  lhall  be  paid  by  the  lord  high  treafurer,  or  by   the  this  aft; 
commiffioners  for  executing  the  office  of  lord  high  treafurer,  or  any  three  the  fame  tobe 
or  more  of  them,  for  the  time  being,  to  the  treafurers  of  fuch  counties  keP[  (ePa- 
as  have  raifed  or  (hall  raife  their  militia,  in  proportion  to  the  number  of  —y1^"  b 
men  raifed  or  to  be  railed  by  each  county  refpeftively,  to  be  by  them  the  treafury 
made  part  of  the  county  ftock;  and  the  lord  high  treafurer,  or  the  com-  to  the  trea- 
mifiioners  for  executing  the  office  of  lord   high   treafurer  for  the  time  fure,s.of  iuch- 
being,  or  any  three  or  more  of  them,  are  hereby  impovvered  and  required  ^aUi"  have* 
to  apportion  and  ifiue  the  faid  money  fo  received  accordingly  ;  and  no  al-  raifed  their 
lowance  or  deduction  fhall  be  made  from  or  out  of  the  laid  fums  of  mo-  militia,  in 
ney  fo  paid  into  the  Exchequer  on  any  account  whatsoever.  proportion  to< 

'  *  *  J  their  number 

of  men,  to  be  made  part  of  the  county  Hock.     No  deduction  to  be  made  from  the  monies  fo  paid  into  the 
Exchequer. 

SeR.  27.  "  Provided  nevertheless,  That  if  the  militia  fhall  be  raifed  in  Where  the 
the  manner  appointed   by  virtue  of  this  aft,  for  all  or  any  of  the  faid  roilmaof any 
counties  or  places,  fuch   respective  counties  and  places  fhall,  during  t^fhaHberaYed 
time  the  m  luia  are  fo  raiird,   be  exonerated,  freed,   and  difcharged,  from  as  this  aa  di- 
the  payment  of  the  faid  fums,  and  the  affeffments  to  be   made  in  refpeft  reel?,  fuch 
thereor  (hail,  during  fuch  time,  be  fufpended;  any  thing  herein  contained  f^unty  is  to 

»~  .1  _     •  1  n.      _>•  be  exonerated" 

to  the  contrary  notwithstanding.  frjm  ?.iymtn£ 

of  the  laid  fums. 

Sett.  28.  "  And  be  it  enacted,  That  it  fhall  be  lawful  for  the  lieute- Lord  Heu-.e- 
nant  of  any  county,  riding,  or  place,  to  aft  as  a  colonel  of  any  regiment  «*««>*  «nay  aftr 
or  battalion  of  militia  for  fuch  county,  riding,  or  place,  for  and  during  9ayK^  '° 
fuch  time  or  times  as  there  (hall  not  be  any  colonel   appointed  for  the  ment,  &c.  fop 
command  of  the  fame   regiment  or  battalion-,  but  no  lieutenant  fhall  at  which  noco- 
any  one  time  aft  as  a  colonel  to  more  than  one  regiment  or  battalion.  lo'?el  ,saP- 

pointed,  bur 
may  not  aft  to  more  than  one  at  a  time; 

Seft.  29.  "  And  be  it  enacted,  That  where  his  majefty's  lieutenant  of  and  if  the 
any  County,  riding,  or  place,  fhall,  under  the  powers  given  by  this  aft,  command  be- 
ferve  as  colonel  to  any  body  of  militia  by  this  aft  deemed  a  battalion  only,  *e  ?",* ,un' 
he  fhall  not,  when  fuch  battalion  (hall  be  embodied  and  in  actual  Service,  cejve  pay  as 
be  intituled  to  or  receive  any  other  pay  than  that  of  a  lieutenant  colonel ; lieutenant 
and  that  no  other  perfon  whatfoever  fhall  ferve  or  be  intituled  to  pay  as  a-coJ;  nel  on'y  ;: 
lieutenant  colonel  in  fuch  battalion,  during  the  time  thac  his  majefty's- faid  ^rfon?s  to* 
lieutenant  (hall  ferve  therein  as  colonel.  itrve.oi  be 

imituled  to  pay  as  lieutenant  colonel,  while  he  ferves,  at  colonel,. 

Se£l.  30.  "  And  be  it  enafted,  That  his  majefty's  lieutenant,  together  At  the  end  of 
with  any.  three  deputy  lieutenants  of  any  county,   riding,  or  place,  and  ever> '4  X?!LT(?•^ 
on  the  death  or  removal,  or  in  the  abfence  of  his  rnaiefty's  lieutenant,  any     . „r     'u„ 
hve  deputy   lieutenants,   fhall,   at  the  end  of  every  four  years,  at  their giment,  Sec. 
annual  meeting  in  cafe  the  militia  of  fuch  county,   riding,  or  place,  (hall aritl  -"umber 
not  be  then  embodied,  difcharge  fome  one  field  officer  of  ea<  h  regiment0    ,.  f". 
er  battalion.,  and  fuch  a.  number  of  officers  of  each  inferior  rank  as  lhalfraBk^"  eu"°r 

£>er.o  the  nuir.-jef' 
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ofperHms       be  equal  to  the  number  of  perfons  who  (hall  have  given  notice  in  writing 
uho  (hall       to   [.,js  majefty's  lieutenant  one  month  at  lead   before  fuch  meeting,  thac 
turtTedas'LiTl-  tney  are  ^'''ing  to  ferve  as  ffcW  officers,  captains,   lieutenants,  or  eniigns, 
ing  to  ferve,    as  the  caie  may  require, 
are  to  be  difcharged. 

The  number  Sett.  31.  *.'.  Provided,  That  the  number  of  vacancies  to  be  made  (hall 
of  luch  va-      not  excee(j  one  third  of  fuch  officers,   who  fhail  have  ferved  for  the  fpace 

cancies  not  to     r  .-  '    .  .         .-  ■    _.    '  ,  r 

exceed  one     °*  *our  years  in  each  rank  relpecuveiy. 

third  in  each  rank. 

Officer  who  Self.  32.  "  Provided,  That  nothing  herein  contained  (hall  prevent  any 

.!!.!rr.J„4  officer  who  has  ferved  four  years,  from  offering  himfelf  to  ferve  in  an 

cffertoieive  higher  rank,    if  he  be  qualified  as    this  act  requires  to  ferve  in  fuch 

in  a  higher  higher  rank, 

rank,  ii  qua- 

An  adjutant  &#.  33.  "  And  be  it  enacted,  That  his  majefty,  his'  heirs,  and  fuccef- 
maybeap-  fors,  may  and  (hall  appoint  one  proper  perfon  who  (hall  have  ferved,  of 
pointed  by  (ball,  at  the  time  of  fuch  appointment,  actually  ferve  in  fome  of  his  ma- 
eachreei-0  Je%'s  other  forces,  or  in  any  corps  of  militia  that  has  been  drawn  out 
ment,  &c  out  and  embodied,  to  be  an  adjutant  to  each  regiment,  battalion,  or  inde- 
of  his  ma-  pendant  company  of  militia,  in  each  county,  riding,  or  place  refpec- 
jeity's  other  tjve|y .  anrj  fuch  adjutant,  if  appointed  out  of*  his  majefty's  other  forces, 
embodied  lhall,  during  his  fervice  in  the  faid  militia,  preferve  his  rank  in  the  army, 
militia;  in  the  fame  manner  as  if  he  had  continued  in  that  fervice  :  and  it  (hall 

andifap-  and  may  be  lawful  for  his  majefty's  lieutenant  of  any  county,  riding,  or 
pointed  outofjace    to  grant  unto  the  adjutant  to  each  regiment,   battalion,   or  indc- 

his  maielty  s     r         ,  "  '•„-.  r  ,■  °  •    r     • 

other  for/e'  pendent  company,  a  commilnon  or  lieutenant,  or  any  interior  commil- 
he  is  to  keep  lion  therein,  although  fuch  adjutant  (hall  not  have  an  eftate  to  qualify 
his  rank  him  for  fuch  commiffion  as  is  required  by  this  act. 

therein,  and 

may  hold  a  fubahern  commiffion  without  a  qualification. 

Militia  officer  Seft.  34.  "  And  be  it  enacted,  That  no 'perfon,  during  the  time  he  is 
exempted       acting  as  a  militia  officer,  (hall  be  obliged  to  ferve  the  office  of  (heriff. 

from  trying  ° 

Officers  o'jit-  Se£l.  35.  "  And  be  it  enacted,  That  any  perfon  who  has  quitted,  or 
tmgtheir  (hall  quit,  his  half  pay,  to  ferve  as  a  commiffioned  officer  in  3ny  regiment, 
iialfrpay  to  battalion,  or  independent  company  of  militia,  (hall,  upon  his  quitting 
ferve  in  the  t^e  ^j  rt.giment,  battalion,  or  independent  company  of  militia,  or  upon 
quitting  the  the  unembodying  thereof,  be  reftored  to  his  half-pay-,  fuch  half  pay  to 
militia,  or  recommence  from  the  laft  quarter-day,  or  day  of  payment  next  pre- 
shimbodied,  cecjin  rr. 
are  to  be  re-  ° 

flored  to  the  half-pay  again. 

Serjeant;  may  Sett.  36.  "  And  be  it  enacted,  That  his  majefty,  his  heirs,  and  fuccef- 
be  appointed,  fors,  may  and  (hall  appoint,  according  to  the  proportion  of  one  ferjeant 
by  the  king  tQ  twenty  private  men,  two  or  more  proper  perfons  to  be  ferjeancs  to 
maieily's"  every  company  in  the  laid  militia,  out  of  and  from  his  majefty's  other 
other  foiccs,  forces;  Fuch  perfon  having  ferved  in  the  faid  forces  for  the  fpace  of  one 
«r  eiabo<.:.'.'i  j  year 


year  next  preceding  their  appointment  to  be  ferjeants;  or  may  appoint  militia, in  the 

fuch  other  perlbns  to  be  ferjeants,  as  have  formerly  ferved  for  the  (pace  proportion  of 

<     one  year  in  his  majefty's  laid  forces;  or  out  or  from  any  corps  of  militia  2Q  prjvate 

that   has  been  drawn  out  and   embodied  -,    which  ferjeants  fo  appointed  men,  z  or 

fha'l  take  the  following  oath  j  that  is  to  fay,  more  toevery 

company. 

A.  B  do  fincerely  promife  and  fw ear,  That  1  will  be  faithful  and  bear  true  Oath  to  be 
allegiance  to  his  majefiy  king  George,  his  heirs  and  fuccejfors  :  and  I  do  J.  .  n    Y 
Jtvear  that  I  am  a  proteflant,   and  that  I  will  faithfully  ferve  as  a  ferjeant  in 
the  militia,  within  the  kingdom  of  Great  Britain,  for  the  defence  of  the  fame , 
until  J  pall  be  It  gaily  dif charged. 


ferjeants. 


And  the  fervice  in  the  militia  of  fuch  perfons  fo  appointed  out  of  his  ma-  Serjeants  ap-f 

jetty's  faid  other  forces,  (hall  intitle  them  to  the  benefit  of  Chelfea  Hofpital,  ^**°£\* 

in  the  fame  manner  as  if  they  had  continued  to  ferve  in  the  faid  forces  ;  0'h™forcesS, 

v.wd  every   perl'on  appointed  to  be  a  ferjeant  out  of  the  penfioners  on  the  are  intituled 

eftablifhment  of  Chelfea  hofpital,  fhall  be  intituled   to  be,  and   mall   be,  t0  Chelfea 

put  asjain  upon  the  faid  eftablifhrnenr,   after  he  (hall  be  difchar»ed  from  holPItal ' 

the  fervice  of  the  militia;  provided  he  brings  a  certificate  of  his  good  be-er5  ofthefaid 

haviour,  under  the  hand  of  the  colonel,  or  commanding  officer  of  the  re-hofpital, 

giment  or  battalion  in  which  he  (hall  have  ferved:  and  his  majefty's  lieu-  made  (er- 

tenant  fhall,  from  time  to  time,   as  occafion  fhall  require,  appoint  a  clerk ^ ""j"*^0 

to  each  regiment  or  battalion;  and  the  colonel  of  the  regiment  or  batta-  ted.onpro- 

hon,  or,    where   there   is   no   colonel,   the  lieutenant   colonel,  or  where  ducing  ceni- 

there  is  no  colonel  or  lieutenant  colonel,   the  major,   fhall  appoint  a  fcr-  ficates  of    . 

jeant  major  out  of  the  ferjeants,  and  a  drum  major  out  of  the  drummers.  g  avi" 

Lord  lieutenant  to  appoint  a  regimental  clerk,  and  the  colonel,  &c.  a  ferjeant  major,  and  drum  major,  to 
each  regiment. 

Seel.  37.  "  And  be  it  enacted,  That  no  perfon  who  fhall  keep  any  houfe  Alehoufe- 
of  public  entertainment,   or  who  (hall  fell  any  ale,  wine,  brandy,  or  other  k('ePers  di(" 
fpirituous  liquors  by  retail,  fhall  be  capable  of  being  appointed  or  conti-  ^t^kt-™ 
nuing  a  ferjeant  in  the  militia.  jeants. 

Seel.  38.  "  And  be  it  ena&ed,  That  the  captain  of  every  company  of  Captain  may 

militia  may  and  fhall  appoint  two  perfons  to  be  drummers  or  filers  to  his  appoint  two 

company,  who,  when  fo  appointed,  and  having  received,  any  pay  as  fuch  ffumn'enS;0C 

fhall  be  deemed  to  be  engaged,  and  fhall  be  compellable  to  ferve  in  the,  company " 

lime  regiment  or  battalion,  until  legally  difcharged  ;   and  may  and  (Kail  and  one  cor- 

appoint  corporals  out  of  the  private  men  of  his  company,   in  the  propor-  Poral  t0  2° 

tion  of  one  corporal  to  rwenty  private  men;  and  may  dilplace  fuch  drum-"1?  ; 

re  j  1  !-     n.-      1  -n     r      •  .  ar'd  may  riilr- 

mers,  hters,   and  corporals   relpectively,   for   mrfbehaviour,   and  appoint  p]ace  them 

others  in  their  room,  from  time  to  time,  as  he  fhall  fee  occafion;   and  may  for  mifbehar- 

and  fhall  appoint,   (with  the  approbation  of  the  colonel,   or,   where  there v'0Lr;  hti  , 

is   no  colon  1,   the  lieutenant  colonel,  or,   where  there  is   no  colonel  or  ^veTor'^^^ 

lieutenant  colonel,  the  major  of  the  regiment  or  battalion)  ferjeants  out  of  colonel, 

the  private  men  of  the  regiment  or  battalion,    to  rill  up  fuch  vacancies  of  ^p  vacancies 

ferjeants   as    may  happen  therein;  which  ferjeants  fo  appointed,   (hall  take  oJ  'e  -ie;',  B 

the  like  oath  as  i.s  herein  before  required  to  be  taken  by  ferjeants  appointed  °^^ 

by  Sttci  ia:je- 
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ants  to  take  by  his  majefty  (which  oath  any  one  deputy  lieutenant,  or  in  cafe  the  rcgi- 
tbe  oath  ap-  mcrit  or  batcalion  then  happening  to  be  mbodied  mould  be  in  any  other 
Thc^ma  be  county,  riding,  or  place,  any  one  juftice  of  the  peace  thereof  are  hereby 
dii'placecFup-  refpeftively  authorized  to  adminuter)  and  that  it  (hall  bt  lawful  for  the 
onapplica-  commanding  officer  of  any  regiment  or  battalion  of  militia,  being  a  field 
tion  of  the  officer,  upon  the  application  of  the  captain,  to  difpiace  ferjeants. 
tenants  $e8.  39.  "  Provided  always,  and  be  it  enacted,  That  any   pe'rfon  who 

from  the  is  or  fhall  be  appointed  out  of  or  from  any  company  of  his  majefty's  other 
army  being  forces,  to  be  a  ferjeant  in  the  militia,  and  fhall  be  for  any  m  laviour 
reduced  for  reduced  into  the  ranks,  and  fhall  not  in  one  month's  time  after  fuch  re- 
■ndnorre."'' duftibn  be  reftorcd,  he  fliall  be  returned  to  the  company  from  which  he 
ftored  within  was  taken  in  his  majeity's  other  forces,  and  (hall  there  ta-ve  as  a  private 
a  month,  are  man-,  and  any  perfon  who  is  or  ihall  be  appointed  a  ferjeant  in  the  mili- 
to  be  return-  ^  QUt  0£  or  £rom  any  cornpany  of  militia,  lhall  and  may  be  reduced  into 
corps  Vrom  tne  ranks  for  mifbehaviour,  and  (ball  ferve  in  the  rank.  of.  fuch  company 
whence  they  wherein  he  ferved  before  fuch  appointment,  ror  fuch  further  time  as  fr.all 
were  taken,  compleat  his  three  years  fervice  as  a  private  militia  man;  and  in  cafe 
Snd  ierve  m  ^^  ^g.  n0  vacanCy'in  fuch  company,  he  lhall  ferve  in  any  other  company 
Serjeants'  in  tne  regiment  or  battalion, 
made  from  the  miiitia  may  be  reduced  into  the  ranks  for  mifbehaviour, 

The  inlifting       Sett.  40.  "  And  be  it  enafted,  Thar  if  any  ferjeant,  drummer>  or  fiTer, 

f'  *  feerea«r' fha11  in!ift  in  any  of  his  ma3efty's  ot,ier  forces>  fuc  PS  (haH  be,  and 

fifi^intohis  'ls  hereby  declared  to  be,  null  and  void. 
rnajtfty's  other  forces,  declared  void. 

Number  of  SttJ.  41.  "  And  be  it  enafted,  That  the  number  of  private  men  to  be 
private  men  raifed  by  virtue  of  this  aft,  in  that  part  of  Great  Britain  t  a]  ed  England,  the 
tobera.ied  j^-ji,.,-,,^  Qf  fffajg^  and  town  of  Berwick  upon  Tweed  (excluhve  of  the 
county,  &c.     places  herein  alter  excepted;  fnall  be, 

For  the  county  of  Bedford,  four  hundred. 

For  the  county  of  Berks,  five  hundred  and  fixty. 

For  the  county  of  Bucks,  five  hundred  and  fixty. 

For  the  county  of  Cambridge,  four  hundred  and  eighty. 

For  the  county  of  Cbejier,  with  the  city  and  county  of  the  city  of  Ckcjler, 
five  hundred  and  fixty. 

For  the  county  of  Cornwall.,  fix  hundred  and  forty. 

For  the  county  of  Cumberland,  three  hundred  ;nd  twenty. 

For  the  county  of  Derby,  live  hundred  and  fixty. 

For  the  county  of  Devon,  with  the  city  and  county  of  the  city  of  Exeter, 
one  thouiand  fix  hundred. 

For  the  county  of  Dorfet,  with  the  town  and  county  of  the  town  of 
Pool,  fix  hundred  and  forty. 

For  the  county  of  Durham,  four  hundred. 

For  the  county  of  Effex,  nine  hundred  and  fixty. 

For  the  county  of  (jloucefter,  with  the  city  and  county  of  the  city  of 
Glcucsfhr,  and  the  city  and  county  of  the  city  of  firiflcl,  nine  hundred  and 
jixty. 

For 


miitia.  i*9 

For  the  county  of  Hereford,  four  hundred  and  eighty. 

For  the  county  of  Hertford,  five  hundred  and  fixty. 

For  the  county  of  Huntingdon,  three  hundred  and  twenty. 

For  the  county  of  Kent,  with  the  city  and  county  of  the  city  of  Can- 
terbury,  nine  hundred  and  fixty. 

For  the  county  of  Lancafter,  eight  hundred. 

For  the  county  of  Leiceftcr,  five  hundred  and  fixty. 

For  the  county  of  Lincoln,  with  the  city  and  county  of  the  city  of 
Lincoln,  one  thoufand  two  hundred. 

For  the  county  of  Middlefex,  exclufive  of  the  Tower  divifion,  commonly 
called  The  Tower  Hamlets,  one  thoufand  fix  hundred. 

For  the  county  of  Monmouth,  two  hundred  and  forty. 

For  the  county  of  Norfolk,  with  the  city  and  county  of  the  city  of  Nor- 
wich, nine  hundred  and  fixty. 

For  the  county  of  Northampton,  fix  hundred  and  forty. 

For  the  county  of  Northumberland,  with  the  town  and  county  of  the 
town  of  Newcaflle  upon  Tyne,  and  the  town  of  Berwick,  five  hundred 
and  fixty. 

.     For  the  county  of  Nottingham,  with  the  town  and  county  of  the  town 
of  Nottingham,  four  hundred  and  eighty. 

For  the  county  of  Oxford,  five  hundred  and  fixty. 

For  the  county  of  Rutland,  one  hundred  and  twenty. 

For  the  county  of  Salop,  fix  hundred  and  forty. 

For  the  county  of  Somerfet,  eight  hundred  and  forty. 

For  the  county  of  Southampton,  with  the  town  and  county  of  the  town  of 
Southampton,  nine  hundred  and  fixty. 

For  the  county  of  Stafford,  with  the  city  and  county  of  the  city  of  Litch- 
field, five  hundred  and  fixty. 

For  the  county  of  Suffolk,  nine  hundred  and  fixty. 

For  the  county  of  Surry,  eight  hundred. 

For  the  county  of  Suffex,  eight  hundred. 

For  the  county  of  Warwick,  with  the  city  and  county  of  the  city  of  Co- 
ventry, fix  hundred  and  forty. 

For  the  county  of  Weftmor eland,  two  hundred  and  forty. 

For  the  county  of  Worcefler,  with  the  city  and  county  of  the  city  of 
Worcefler,  five  hundred  and  fixty. 

For  the  county  of  Wilts,  eight  hundred. 

For  the  Wert  Riding  of  the  county  of  York,  with  the  city  and  county  of 
the  city  of  York,  one  thoufand  two  hundred  and  forty  : 

For  the  North  Riding  of  the  faid  county,  feven  hundred  and  twenty: 

And  for  the  Eaft  Riding  of  the  faid  county,  with  the  town  and  county  of 
the  town  of  Kingfton  upon  Hull,  four  hundred. 

For  the  county  of  jnglefea,  eighty. 

For  the  county  of  Brecknock,  one  hundred  and  fixty. 

For  the  county  of  Cardigan,  one  hundred  and  twenty. 

For  the  county  of  Carmarthen,  with  the  county  borough  of  Carmarthen, 
two  hundred. 
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For  the  county of  Carnarvon,  eighty. 

For  the  county  of  Denbigh,  two  hundred  and  eighty. 

For  the  county  of  Flint,  one  hundred  and  twenty. 

For  the  county  of  Glamorgan,  three  hundred  and  fixty. 

For  the  county  of  M-rioneth,  eighty. 

For  the  county  of  Montgomery,  two  hundred  and  forty. 

For  the  county  of  Rem  broke,  with  the  town  and  county  of  the  town  of 

TIavet -ford  Weft,  one  hundred  and  fixty. 

For  the  county  of  Radnor,  one  hundred  and  twenty. 

Where  the  Sett.  42.  "  And  be  it  enacted,  That  in  all  counties,  ridings,  and  places, 

militia  has  where  the  militia  has  not  been  raifed,  his  majefty's  lieutenant  for  every 
not  been  r     ,  ...  ,      .  ,  .  .-'       J  ,      ■    1 

raifed,  a  ge-  'ucl1  county,  riding,  and  place,   together  with  any  two  or  more  deputy 

neral  meeting  lieutenants,  and,  on  the  death  or  removal,  or,  in  the  abfence  of  his  ma- 
is  to  be  beld  jefiy's  lieutenant,  any  three  or  more  deputy  lieutenants,  fhall  meet  at  fome 
by  t  e  I01  city  or  principal  town  of  the  county,  riding,  or  place,  for  which  they 
two  dep'u-  fra'l  De  commiffioned,  on  the  fecond  Tae/day  in  May  in  every  year  ;  and 
ties;  or, in  if  there  fhould'  happen  to  be  no  fuch  meeting  on-  that  day,  then  his  ma- 
the  lord  lieu-  jefiy's  laid  lieutenant,  or,  on  his  death  or  removal,  or  in  his  abfence,  any 
'enantsa  "  three  or  more  deputy  lieutenants,  fhall  fummon,  or  caufe  to  be  fum- 
three'depu-  rnoned,  another  meeting  to  be  holden  at  the  fame  city  or  principal  town;, 
ties,  on  the  on  a  day  to  be  fixed  by  fuch  fummons ;  of  which  day  and  place  notice 
fecond  Tuef-  fhall  be  given  in  the  London  Gazette,  and  alio  in  any  weekly  paper  ufually 
annually  ^  circulated  (if  any  fuch  there  be)  within  the  fame  county  or  riding,  four- 
and  on  fa'i-  teen  days  at  leaft  before  the  holding  of  fuch  meeting:  and  his  majefty's 
lure  of  meet-  faid  lieutenant,  or,  on  his  death  or  removal,  or,  in  his  abfence,  any  three 
ing,  thena  or  m0re  deputy  lieutenants,  fhall,  at  their  firfb  general  meeting,  appoint 
be^ekfbv  fubdivifions  of  the  deputy  lieutenants  within  their  refpective  counties, 
fummons  and  ridings,  and  places,  and  the  times  and  places  for  their  firft  meetings 
advertife-  within  the  faid  fubdivifions  refpecYively ;  and  the  time  and  place  for  a  fe- 
n,cn|'  .  cond  general  meeting-,  and   fhall  iffue  out  their  orders  to  the  chief  con- 

"enera!rmeet-  ftablc,  and,  where  there  is  no  chief  conftable,  to  fome  other  officer  of  the 
ing,  thefub-  teveral  hundreds,  rapes,  laths,  wapentakes,  or  other  divifions,  within 
ilivifionsof     their  refpe&ive  counties,  ridings,  and  places,  to  require,  by  orders  under 

the  deputy      their  hands,  the  conftable,  tythingman,  headborough    or  other  officer  of 

lieutenants,  ,  .„  ,  .  ,  J  °.  ,  ■        ,     •  r     S-         1        j       1 

and  the  times eacn  panin,  tything,   or  place,   witmn  their  relpechve   hundreds,    rapes, 

and  places  for  laths,  wapentakes,  or  other  divifions,  to  return  to  the  deputy  lieutenants 
their  firft  within  their  refpective  fubdivifions,  at  the  place  and  on  the  day  appointed 
meetings  sl  tne  j^jj  pir^  gtneral  meeting,  fair  and  true  lifts,  in  writing,  of  the 
to  be  fettled  ;  namcs  °f  a^  tne  men  ufually,  and,  at  that  time,  dwelling  within  their 
andalfo  a  fe.  refpeelive  parifhes,  tythings,  and  places,  between  the  ages  of  eighteen 
cord  general  and  forty-five  years,  diftinguilhing  their  refpedive  ranks  and  occupations; 
leeting  ap-  ant|  w[jcre  tne  true  namcs  0f  furh.  perfons  cannot  be  procured,  the  com- 
Orders  to-.be  mon  appellation  of  fuch  perfons  fhall  be  fufficient-,  and  which  of  the  per- 
then  iffued  to  fons  fo  returned  labour  under  any  infirmites,  incapacitating  them  from 
tnE  con-  ferving  as  militia  men  ;  having  firft  affixed  a  true  copy  of  fuch  lift  on  the 
tarn  Hftsof C"  ^00r  °^  l^e  cnurcn  or  chapel  belonging  to  fuch  parifh,  tything,  or  place, 
ail  perfons  and  if  any  place  fhall  have  no  church  or  chapel  belonging  thereto,  on  the 
*ii.hiiiUuir  doo|r 
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door  of  the  church  or  chapel  of  fome  parifh  or  place  thereto  adjoining,   on  diffrifts,  be- 
iome  Sunday  morning  before  they  fhall  make  ill ch  return,   which  Sunday  tween  the  ages 
ihall  be  three  days  at  the  leaft  before  the  faid  meeting;  and  alfo  notice  in  °  Vh    ie" 
writing,  at  the  bottom  of  fuch  lift,  of  the  day  and  place  of  fuch  meeting,  years; 
and  that  all  perfons  who  fhall  think  themfelves  aggrieved,  may  then  ap-  diftinguifhing 
peal,  and  that  no  appeal  will  be  afterwards  received  :  and  on  the  day  and  their  refpec- 
at  the  place  fo  refpeclively  appointed  as  aforefaid,  for  the  returns  of  the"^ra;   and 
lifts,  the  coniiables,  tythingmen,   headboroughs,  or  other  officers  refpec-  &c. 
lively-,  fhall  attend  and  verify  the  laid  return  upon  oath;  and  the  faid  de-  Copy  of  the 
puty  lieutenants,  or  any  three  or  more  of  them,  or  any  two  deputy  lieu- !,lt  t0  be  af- 
tenants  together  with  any  one  juftice  of  the  peace,  or  any  one  deputy  d*^d  °"  !lle 
lieutenant  together  with  any  two  juftices  of  the  peace,  fo  aflembled  in  church,  on 
their  fubdivilions,  fhall  (after  hearing  any  perfon  who  fhall  think  himfelffome  Sunday, 
aggrieved  by  having  his  name  inferted  in  fuch  lilts,  or  by  any  others three  da)'s 
being  omitted)  direct  fuch  lifts  to  be  amended   as  the  cafe  ihall  require,  tmnhmad^" 
and  alfo  the  names  of  all  perfons  by  this  aft  respectively  excepted,  to  be  with  noticeof 
itruck  out  of  the  faid  lifts,  and  fhall  appoint  the  times  and  places  for  their  the  day  and 
fecond  meetings  within  their  refpeclive  fubdivifions,  and  (hall  return  to  p.of 
the  fecond  general  meeting  all  the  lifts  for  the  feveral  parifhes,  tythings,  p^fo'nTa'r?-  3' 
and  places,  fo  amended:  at   which  faid  fecond  general  meeting  his  ma- grieved  may 
jetty's  lieutenant  together  with  any  two  or  more  deputy  lieutenants,  and 'hen  appeal; 
on  the  death  or  removal,  or  in  the  abfence,   of  his  majefty's  lieutenant,  whlcl1 

any  three  or  more  deputy  lieutenant?,  fhall  order  copies  to  be  made  of  j,e  received'' 
all  the  faid  lifts,  and  fuch  copies  to  be  returned  to  the  deputy  lieutenants  Conilables  to 
at  their  fecond  meetings  within  their  fubdivifions,  wherein  the  parifhes,  attend  the  re- 
tythings,  and  places,  for  which  fuch  lifts  are  made  and  returned,  are  re-tui"r'ah 
fpectively  fituate;  and  fhall  appoint  what  number  of  men  in  each  refpec-  fame^n  oath 
live  hundred,  rape,  lath,  wapentake,  or  other  divifion,  fhall  ferve  in  the  After  the  ap." 
faid  militia,  towards  raifing  the   number  of  militia  men  by  this  aft  di-Pea,sare 
reded  to  be  raifed  for  fuch  refpeflive  county,  riding,  or  place,  in  pro- !? eta[djandj 
portion  to  the  whole  number  contained  in  fuch  lifts  :  and  the  faid  deputy  perfons  ex- 
lieutenants,  or  any  three  or  more  of  them,  or  any  two  deputy  lieutenants  cepted  by  the 
together  with  any  one  juftice  of  the  peace,  or  any  one  deputy  lieutenant  aa  (truck  our, 
together  with  any  two  juftices  of  the  peace,   affembled  at  their  faid  fecond  jjgcep,ut,y 
meetings  within  the  faid  fubdivifions,  fhall  appoint  what  number  of  men  are  to  diredt 
fhall  ferve  for  each   parifh,   tything,    and   place,    or  parifhes,    tythings,  the  liils  to  be 
and  places,  in  proportion  to  the  number  appointed  at  the  fecond  general  amended.; 
meeting  to  ferve  for  each  hundred,  rape,   lath,  wapentake,  or  other  divi- ^etlmes'and 
fion;  and,  if  a  proper  number  of  officers  be  then  appointed,  fhall  appoint  places  for 
another  meeting  to  be  held  within  three  weeks  in  the  fame  fubdivifion,  their  zd  fub- 
and  fhall  iffue  out  an  order  to  the  chief  conftable,  or  other  officer  of  the  dlvlfion 
refpecYive  hundreds,  rapes,  laths,  wapentakes,  or  other  diviuons,  req'uir-  ^"retfrn 
ing  them  to  give  notice  to  the  conftable,    tythingman,    headborough,   or  the  amended 
other  officer  of  each  parifh,  tything,   or  place,  or  parifhes,  tythings,   or )iil5  t0  the  2d 
places,    within  their   refpective  hundreds,    rapes,    laths,    wapentakes,   or  ^""A  meet- 
other  divifions,   of  the  number  of  men  fo  appointed  to  ferve  for  fuch  re-  copied  of  the' 
JpecTive  parifh,   tything,  or  place,  or  parifhes,  tything?,  or  places,  and  lifts  are  to  be 

S  2  of  ma^e  outi  t« 
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be  returned  to  0f  the  rjrne  and  place  of  the  next  fubdivifion  meeting;  and  the  faid  de- 

tbedepiwji  lieutenants,  or  any  three  or  more  of  them,  or  any  two  deputy  liea- 

Iteu.tejpants.atJ      ■  i  •  i_  .   a.  ,.    ,  '  "      , 

tbeirfecond    tenants   together  vv.th  any  one  juitice  ot  the  peace,   or  any  one  deputy 

fubdivifion  lieutenant  together  with  any  two  jufrices  of  the  peace,  afTembled  in  pur- 
meetings;  fiiance  of  fuch  appointment,  (hall  caule  the  number  of  men  appointed  to 
an  t  e  num.  ferv,e  as  aforefaid,  except  as  herein  after  excepted,  to  be  chofen  by  lot 
which  fiiall  oul  ot  the  lilt  or  lilts  returned  for  fuch  panih,  tything,  or  place,  or  pa- 
ferVe  out  of  rifhes,  ty  things,  or  places  ;  and  (hall  appoint  another  meeting  to  be  held 
the  rcipefiive  wjtnjn  three  weeks  in  the  fame  fubdivifion;  and  (hall  iffue  out  an  order 
isTo  be  then  to  tne  chief  conftable,  or  other  officers  of  the  refpective  hundreds,  rapes, 
appointed,  laths,  wapentakes,  or  other  divilions,  to  direct  the  conllable,  tything- 
Deputylieu-  man,  headborough,  or  other  officer  of  each  parifh,  tything,  or  place,  to 
's  at  j  "'ve  notice  to  every  man  fo  chofen  to  ferve  in  the  militia,  to  appear  at 
fubdivifion  ;'uc'1  meeting-,  which  notice  fhall  be  given  or  left  at  his  place  of  abode, 
meetings,  are  at  leaft  feven  days  before  fuch  meeting;  and  Rich  conftable,  tythingman, 
to  appoint  headborough,  or  other  officer,  fhall  attend  fuch  meeting,  and  make  a  re- 
the  number  turn  Up0n  oattl  0f  t]ie  jays  when  fuch  notice  was  ferved  ;  and  every  per- 
fliallfervein  f°n  f°  chofen  by  lot  (hall,  upon  fuch  notice,  appear  at  fuch  meeting,  and 
each  parilh,    there  take  the  following  oath ;   that  is  to  fay, 

&c.  ir.  pro- 
portion to  the  number  appointed  for  each  hundred,  &c.  and  if  a  proper  number  of  officers  be  then  ap- 
pointed, another  meeting  is  to  be  held  within  three  weeks;  and  orders  iifueJ,  for  notice  to  be  given  to 
the  conftables  of  the  number  of  men  appointed  to  fervc,  and  of  the  time  and  place  of  the  next  fubdivifion 
meeting  ;  at  which  the  men  are  to  be  chofen  by  lot  out  of  the  litis  ;  and  another  meeting  is  to  be  ap- 
pointed, and  orders  iffiied  for  giving  timely  notice  to  the  perfons  chofen,  then  to  appear ;  and  the  conllables 
are  to  attend  to  avouch  the  notices ;  and  the  men  to  take  the  oath  following. 

I  A.  B.  dofmcercly  promife  and  f wear,  That  I  will  be  faithful  and  bear  true 
allegiance  to  his  majesly,  king  George,  his  heirs,  and  fucceffors  :  and  I  do 
fwcar  that  I  am  a  protejlant,  and  that  I  will  faithfully  ferve  in  the  militia 
■ivithin  tie  kingdom  of  Great  Britain,  for  the  defence  of  the  fame-,  during  the 
time  for  which  1  am  inr  oiled,  unlefs  I  fhall  be  fooncr  dif charged. 

and  to  be  in-  (Which  oath  any  one  deputy  lieutenant  is  hereby  authorized  to  admini- 
rtdled  for  iter)  and  fhall  be  inrolled  to  ferve  in  the  militia  of  fuch  respective  county, 
three  years,  or  riding,  or  place,  as  a  private  militia  man,  for  the  fpace  ot  three  years, 
provide  fit  j(1  a  r0]j  t()  [3C  t]ien  an(j  ^ere  prepared  for  that  purpofe  ;  or  fhall  provide 
who  Jhall'  a  fit  perion,  to  be  approved  by  the  faid  deputy  lieutenants,  or  any  three 
take  the- laid  or  more  of  them,  or  by  any  two  deputy  lieutenants  together  with  any 
oath,  and  fign  one  juftice  of  the  peace,  or  by  any  one  deputy  lieutenant  together  with 
t,c,r  cogent  ^  twQ  juices  0f  t;ie  peace,  then  met,  to  ferve  as  his  fubftitute;  which 
the  faid  term,  fubftitute  fo  provided  and  approved,  fhall  take  the  faid  oath,  and  fign  on 
riho(e  who  the  faid  roll  his  confent  to  ferve  as  his  fubftitute  during  the  faid  term:  and 
refufe  to  at-  if  any  pcrfon  fo  chofen  by  lot  to  fervc  in  the  militia  (not  being  one  of  the 
tend  and  be  peop]e  ca]]cd  Quakers)  fhall  refufe  or  neglect  to  appear  and  take  the  faid 
inrolkd,  or  to  '      f  ,    r  ■       \  ■■•  •  -i         r  i/i-  u  i 

provide  fit  oat^'  arul  lci  ve  in  l®e  nwhtia,  or  to  provide  a  fubftitute  to  be  approved 
fubftitutesj  as  aforefaid,  who  (hall  take  the  faid  oath,  and  fign  his  confent  to  ferve  as 
not  being       his  fubftitute,  every  Inch  perfon  fo  refufmg  or  neglecting  fhall  forfeit  ami 

quakm,   for-  pay 


pay  the  fum  of  ten  pounds,  and  at  the  expiration  of  three  years  be  liable  jwt  toj^imr 
to  ferve  again,    or  provide  a  fubftitute.  three  ytnrs 

-    are  liable  to  ferve  again,  or  provide  a  fubftitute. 

SeSl.  43.  "  And  be  it  enabled,   That  no  peer  of  this  realm-,  nor  any  Specification 
perfon  who  fhall  ferve  as  a  commitl'i.  jii  officer  in  any  regiment,   troop,   °/ °^d  from" 
company,  in  his  majefty's  other  forces,  or  in  any  one  of  his  majefty's  feryi?e  jn  the 
catties  or  forts  •,  nor  any  non-commiffion  officer  or  private  man  ferving  in  militia  by 
a.iy  of  his  majefty's  other  forces  ;  nor  any  commiffion  officer  ferving,  or  themselves  or 
who  has  ierved,  four  years  in  the  militia;  nor  any  perfon  being  a  member  rublluutes' 
of  either  of  the  univerfuies;  nor  any  clergyman;  nor  any  licenfed  teacher 
of  any  feparate  congregation  ;  nor  any  conftable,  or  other  fuch  peace  Of- 
ficer; nor  any  articled  clerk,  apprentice,  leaman,  or  feafaring  man;   nor 
ar.y  perfon  mufteied,  trained,  and   doing  duty,  in   any  of  his  majefty's 
docks,  for  the  fervice  thereof;   nor  any  perfon  being  free  of  the  company 
of  watermen  of  the  river  Thames;  nor  any  poor  man  who  has  three  chil- 
dren born  in  wedlock  ;  (hall  be  compelled  to  ferve  perfonally,  or  provide 
a  fubftitute  to  ferve  in  the  militia. , 

SeSi.  44.  "  And  be  it  enacted,  That  it  may  and  (hall  be  lawful  for  any  The  lifts  for 
three  or  more  deputy  lieutenants,  or  any  two  deputy  lieutenants,  together  two  or  more 
with  any  one  juftice  of  the  peace,  or  any  one  deputy   lieuteuant  together  {^"^"J^y 
with  any  two  juftices  of  the  peace,  within  their  refpective  fubdivifions,  to  the  deputy 
add  together,   whenfoever  they  (hall  think  neceffary,  the  lilts  for  two  or  lieutenants, 
more  parifhes,  tythings,  or  places,    and  proceed  upon  fuch  lifts,  added and  proceed- 
together,  in  like  manner  as  if  they  had  been  originally  returned  for  one^™"/5^ 
parifh,  ty thing,  or  place,  fo  as  to  make  the  choice  of  militia  men  by  lot,  turned  for 
within  fuch  fubdivifion,  as  equal  and  impartial  as  poffible.  one  parifh. 

Sell.  45.  "  And  be  it  enacted,  That  if  the  churchwardens  or  overfeers,  Churchwar- 
or  churchwarden  or  overfeer,  of  any  parifh,  tything,  or  place,  or  of  two  de.ns>  &^'rent 
or  more  parifhes,   tythings,   or   places,   fo-  added   together  as   aforefaid,  of-lhe  veftry> 
(hall,  with  the  confent  of  the  inhabitants  of  the  parifh  or  pariihes,  town-  may  provide 
(hip  or  townthips,  hamlet  or  place,  taken   at  a  veftry,  or  at  any  other  and  tender 
meeting  for  fuch  parifh,    townlhip,  hamlet,  or  place,  to  be   holden  for  volunlie,s» 
that  purpofe,  provide  and  produce  to  the  faid  deputy  lieutenants,  or  any 
three  or  more  of  them,  or  to  any  two  deputy  lieutenants  together  with 
any  one  juftice  of  the  peace,  or  to  any  one  deputy  lieutenant  together 
with  any  two  juftices  of  the  peace,  at  their  meetings  within  their  refpec- 
tive fubdivifions  for  choofing  the  militia  men  by  lot,  any  voluntier  or  vo- 
luntiers,  and  fuch  voluntier  or  voluntiers   (hall  be  approved  by  the  faid  a"d  fucll^'r 
deputy  lieutenants  and  juftices  fo  met  as  aforefaid,  they,  or  fuch  of  them  be^prWed, 
as  (hall  be  approved,  fhall  be  then  and  there  fworn  in  and  inrolled  ;  and  {hall  be  then 
the  faid  deputy  lieutenants  and  juftices,  within   their  refpective  fubdivi- (worn  in,  and. 
fions,   (hall  caufe  only  fuch  a  number  of  perfons  to  be  chofen  by  lot  out  lnrol'ed  ; 
of  the  lift  or  lifts  returned  for  fuch  parifh,  tything,  or  place,  or  parifhes,      (ons  only 
tythings,   or  places,  as  aforefaid,  as  fhall  be  then  wanted  to  make  up  the  Hull  becho- 
whole  number  to  ferve  for  fuch   parifh,    tything,  or  place,  or  parifhes,  fen  out  of  ihe 
tythings,  or  places,  as  aforefaid:   and  if  fuch  churchwarden  or  overfeer,  ^^^'^ 

01  ed  to  com- 
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pleat  the  or  churchwardens  or  overfeers,  fhall  give  to  fuch  voluntier  or  vokintiers 
luimberto  anv  fum  Gr  fums  of  money  to  ferve  in  the  militia  for  fuch  parifli,  ty thing, 
Barifli.0'  UC  or  place,  or  parifhes,  ty things,  or  places,  it  may  and  fhall  be  lawful  for 
Money  paid  i"0'1  churchwarden  or  overfeer,  or  churchwardens  or  overfeers,  to  make 
tovcluntiers  a  rate  upon  the  inhabitants  of  fuch  parifh,  ty  thing,  or  place,  or  parifhes, 
forfervirg,  to  tythings,  or  places,  by  the  rate  they  now  uie  in  making  the  rates  for  the 
thVchurch-2  reuef  olc"  tne  Poor ;  which  rate  being  approved  by  two  juftices  of  the 
wardens  by  a  peace,  it  may  and  fhall  be  lawful  for  fuch  churchwarden  or  overfeer,  or 
parochial  churchwardens  or  overfeers,  to  collect  fuch  rate,  and  reimburfe  them- 
xate:  felves  fuch  fum  and  fums  of  money  as  they  fhall  have  paid  with   the 

confent  of  the  inhabitants  of  fuch  parifh  or  parifhes,  townfhips  or  places, 
Overplus  of  afTembled  as  aforefaid,  to  fuch  voluntier  or  voluntiers  as  aforefaid;  and 
the  rate  to  be  t|ie  overpjus^  j£  anVj  (^a]j  De  applied  as  part  of  the  poors  rate:  and  if 
poms6 rate.'  C  2n>r  perfon  fhall  refufe  to  pay  the  fum  of  money  he  fhall  be  fo  rated,  it 
The  faid  rate  may  and  fhall  be  lawful  for  any  one  juftice  of  the  peace,  upon  complaint 
may  be  levied  thereof  made  by  fuch  churchwarden  or  overfeer,  or  churchwardens  or 
bydiflrefs  0verfeers,  by  warrant  under  his  hand  and  feal,  to  levy  the  fame  by  dif- 
balloted  per-  trefs  and  ^e  of  the -offender's  goods  and  chattels,  rendering  the  overplus, 
fons  who  have  if  any,  after  the  faid  rate,  and  the  charges  of  fuch  diftrefs  and  fale,  fhall 
j'erved,  or  De  paid  •,  but  no  balloted  perfon  who  fhall  have  ferved  himfelf,  or  by 
^all^e  ^  "_-fubftitilte,  three  years,  or  who  fhall  be  then  ferving  himfelf,  or  by  fubfti- 
felves  or  by  tute,  in  the  militia,  fhall  be  liable  to  pay  to  fuch  rates, 
•fubftitutes,  are  exempted  from  paying  thereto. 

Perfons  ag-  SeR.  46.  "  Provided  always,  That  it  fhall  be  lawful  for  any  perfon 
grieved  by  wj10  n^H  think  himfelf  or  herfelf  aggrieved  by  any  fuch  rate  as  aforefaid, 
may  appeal.  t0  aPPeal  to  the  next  general  quarter  feffions,  in  like  manner  as  is  pro- 
vided in  the  cafe  of  appeals  againfl  rates  for  the  relief  of  the  poor. 
The  church-  £e£l.  47.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- 
wardens  are  fa\d^  That  in  cafe  any  perfon  fhall  be  chofen  by  lot  to  ferve  in  the  mili- 
a°month'to  l'a  ^or  any  Par'^'  tything,  or  place,  or  parifhes,  tythings,  or  places,  and 
the  perfons  fuch  perfon  fhall  be  fsvorn  and  inrolied,  or  fhall  provide  a  fit  perfon  to 
who  fhall  be  ferve  as  his  fubflitute  who  fhall  be  fworn  and  inrolied,  the  churchwarden 
cn°fen  by  lot  or  overfeer    or  churchwardens  or  overfeers,  of  fuch   parifh,  tythine,   or 

and  inrolied,       .  ..,  .  .  ,  n     n  •   u-  *.i        r 

or  fiiall  pro-  p'ace>   01"   parifhes,    tythings,   or  places,   fhall,   within   one    month   after 

vide  fit  fob-  the  time  of  fuch  fwearing  or  inrolling  of  the  man  fo  chofen  by  lot,   or  of 

ftitutes,  (if  the   fubflitute   refpeclively,   pay   to  every   fuch  perfon  (o  chofen   by   lot, 

tr,e  regiment  ^  t]ie  regiment  or  battalion  in  which  he,  or  his  fubflitute,  fhall  ferve,  fhall 

bodied)  fuch  be  then  embodied,  any  fuch  fum  of  money  not  exceeding  five  pounds,  as 

fum  not  ex-  three  deputy  lieutenants,  or  two  deputy  lieutenants  and  one  jullice,  or 

ceeding  5 1.  one  deputy  lieutenant  and  two  juftices,  in  whole  prefence  fuch  perfon 

?s,0iaj  bead"fhail  be  chofen  by  lot,  fhall  adjudge  to   be,  as  near  as  may  be,  one  half 
judged  one  .  '  .      '  ■  ,    9  1        •        •        1  •  r 

half  of  the      or  ™c  current  price  then  paid  for  a  voluntier  in  the  county  or  riding 

current  price  where  fuch  perlon  fhall  be  fo   chofen   by  lot;  which  faid  fum  of  money 
paid  for  a  vo- r]-ja]i  De  taken  out  of  the  rate  to  be  made  as  aforefaid  for  providing  and 
Bonev'tobe   Pr0<Jucing  voluntiers-,  or,  in  cafe  no  voluntiers  fhall  be  provided  or  pro- 
paid  out  of    duced  by  the  churchwardens  or  overfeers,  or  churchwarden  or  overfeer, 

the  voluntier  of 
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of  any  parifh,  tything,  or  place,   or  pariffies,  ty  things,  or  places,  then  rate,  or  a  rate 
out  of  a  rate  to  be  made  by  the  rule  aforefaid.  made  for  that 

Seel.  48.  "  Provided  neverth'elefs.  That  if  fuch   man  fo  choferi  by  lot,  P"rPofe- 
and  ferving  for  himfelf,  fhall  within  one  month  after  his  inrolment,  be  chl0fcnp"y™t 
difapproved  of  and  difcharged  by  the  officer  commanding  the  regiment  or  and  inrolled, 
battalion,  no  fuch  fum  fhall  be  paid  to  the  perfon   lb  choiren   by  lot,  but  mall  be  dif- 
fhall  be  paid,  in  manner  abovefaid,  to  the  next  perfon  chofen    by   lot  jnaPPr°ved°f, 
his  (lead-,  and  if  the  fubftitute  he   fhall  have  found   be   diiapproved  »;« g°d  wirtrin^ 
manner  abovefaid,    then   no  fuch  funa   to  be  paid  to  the  man  fo  chofen  by  themonth.tlie 
lot,  in  manner  abovefaid,  unlcis  he  fhall  ferve  himfelf,  or  fhall  find  ano-  money  fhall 

ther  i'ubftitute.-  not  be  paid  to 

nun,  but  to 
the  next  perfon  chofcr.  in  his  Head  ;  and  the  fame  rule  is  to  be  obftrved  in  the  cafe  of  fubflitutes  ;, 

Seel.  49.  "  Provided  always,  That  no  perfon  fo  chofen  by  lot  as  afore- and  no  mo-  - 
faid,   fhall  be  intituled  to  orie  half  of  the   faid  current  price  of  a  vorun-ne> ,1S  t0  bs 
tier,  without  the  order  of  the  perfons  aforefaid,  before  whom   the  faid  head^buVby 
perfon  chofen  by  lot,  expreffed  under  their  hands.  an  order  of 

the  deputy  lieutenants  before  whom  the  perfons  were  chofen- 

SeSl.  50.  "  And  be  it  enacted;  That  if  any  fervant  hired  by  the  year,  Hired  fer- 
or  othewifc,  fhall  ferve  in  the  militia,  it  (hall  and  may  be  lawful  for  oneyant.s  f"v- 
juflice  of  the  peace,  upon  complaint   made  to  him  on  oath  by  fuch  fep-  jBiitStJ^'iipori 
vant,  to  order  fo  much  of  bis  wages,  as  fhall  appear  to  fuch  juftice  to  be  application  to 
due  to  fuch  fervant,  to  be  immediately  paid  him   by  his  mafter  or  em- a  jultice,  fhall 
ployer,  in  proportion  to  the  fervice  he  has  performed,  under  the  contraft recovertlie 
or  agreement  made  between  them  at  the  time  fuch  fervant  was  hired;  and  due  to  them, 
the  faid  juftice  fhall  proceed  therein  in  the  fame  manner  as  is  directed  by  juftice  to 
an  aft  paffed  in  the  twentieth  year  of  the  reign  of  his  late  majefty,  inti-  proceed 
tuled,  An  acl  for  the  better  adjufting  and  more  eafy  recovery  of  the  wages  of    "ein  as^f~ 
certain  fervant  s ;  and  for  the  better  regulation  of  fuch  fervant  s,  and  of  certain  20  q^  ^ 
apprentices. 

Seel-  51.  "  Provided  always,  and  it  is   hereby  enafted,   That  from  and  None  but 

after  the  paffing  this  acl;,  it  fhall  not  be  lawful  for  any  perfon  or  per-  churchwar- 

fons  whatfoever  (other  than  fuch  churchwardens  and  overfeers  as  aforefaid,  Jfefcti  mav 

for  the  purpofes  aforefaid)  to  contract,  undertake,  or  agree  with  any  per- make  any  pe- 

fon  or  perlons,  for  any  fum  or  funis  of  money,   or  any  other  conhdera-  cuniary  con- 

'tion  or  reward,  to  indemnify  or   infure  any  perfon  or  perfons   liable  to  l,raft  "^  In'- 
r  .1  -i-  •  •    n    r  1         •  •      i-i  demnifyorin- 

ierve  in  the  militia,  againit  ierving  therein,  or  in  like  manner  to  con-  fure  perfons 

traft,   undertake,  or  agree,   to  provide  a  fubftitute  or  fubftitutes  for  any  from  ferving 

perlbn  or  perfons  who  may  be  chofen  by  lot  to  ferve  in  the  militia,   or  toin  the  militia, 

pay  the  penalty  of  ten  pounds  by  this  aft  laid  upon  any  perfon  chofen  by  °r\  1°  provide 

1         .       /■  •       *u  ■!■   ■  j        1         n     11         c  r  10  3  fubftitutes,  or 

lot  to  lerve  in  the   militia,    and  who  fhall  refufe  or  neglect  to  appear,  paytlie 


10 ; 


and  take  the  oath,  and  to  ferve  in  the  militia,   or  to  provide  a  fubftitute; in  lieu  there- 

and   if  any  perfon  fhall  offend  herein,  every  fuch  perfon  fhall,  for  every  of'  °»  Pe- 

fuch   contract,  undertaking,    or  agreement,  forfeit  and  pay  the  fum  off1)*.?  ot  fo.r" 

one  hundred  pounds,  to  be  recovered  in  any  of  his  majefty's  courts  of  onelmo^ty ' 

record,  by  aftion  of  debt,  bill,  plaint,  or  information,  wherein  no  eflbin,  thereof  to  go 

protection,  wager  of  law,  or  more  than  one  imparlance,  fhall  be  allowed  ;t0  theprofe- 

on    tutor,  andthe 
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oilier  to  the    one  moiety  of  which  penalty  (hall  be  applied  to  the  ufe  of  the  prdfecutor, 

he  oth'er  qioie'ty  to  I  ■  of  the  poor  of  the  parifh  wherein  the 

pari(h,.>nd     GfferiCe  foa)\  \-.t.  committed;   and   every  i'uch  contract,   undertaking,   or 

t0  bl  ment,  is  hereby  declared  to  be  ablbkitely  null  and  void,  to  all  intents 

and  purpofes  v.  jr. 

Sovc  •'.  52*  "  provided,  That  nothing  herein  before  contained,  fhall  ex- 

claufe  ncit  to    tend  to  prevent  any  perfon  who  (hall  have  been  actually  chofen  by  lot  to 

Ib^a^hof"     icrve  in  the  minus,  from  procuring,  by  himiclf  or  others,  a  proper  per- 

by  lot  from        ^on  to  f€rvS  as  lilS  fllbftitUte. 
procuring  fubratutes  for  themfclves  ; 

nor  perfons  of  Sili.  53.  "Provided  alfo,  That  nothing  in  this  act  fhall  extend  to 
the  fame,  or  prevent  perfons  of  the  fame  parifh,  townfhip,  tythinc;,  or  place,  or  of 
panihes,  from  °  or  more  Par>mes>  ty things,  or  places,  added,  or  which  may  be  ad- 
fabfctfbibg  ded  together,  for  the  purpofes  of  this  aft,  from  entering  into  fulcriptions 
towards  pay.  among  themfelves,  for  paying  jointly  for  any  fubftitute  or  fubftitutts 
mg  jointly  for  wh0  mav  De  provided  for  any  one  or  more  of  the  lubfcribinp-  perfons,  on 

lubllitutej,  in       1  j       ,  ,-  ,,  r 

the  room  of     whom   the  lot  ma>'  iM' 
luch  of  them  as  (ball  be  chofen -by  lot. 

Hired  volun-  Se3.  54.  "  And  be  it  enacted,  That  if  any  perfon  fworn  and  inrolled 
t...r  rr  fubili-  to  ierve  in  the  militia  as  vol  mi  tier  or  fubftitute,  (hall  have  received  any 
inThear  vS  lum  °^  ™ar.ey  f''Orn  any  perfon  whatfoever  for  fuch  fervice,  and  fhall  be 
■fuchinlifting  ird'ltcd  to  Ierve  in  his  majefty's  other  forces,  fuch  inlifting  fhall  be,  and 
is  declared  the  fame  is  hereby  declared  to  be  null  and  void,  until  the  fud  militia  man, 
void,  unlefs  or  the  officer  with  whom  he  fhall  inlift,  (hall  have  paid  to  the  overfeer  or 
murTdto  C°verleei's  °f  the  parilh  or  place,  parifhes  or  places,  for  which  the  faid 
theoverfeers  rnilitia  man  fcrved,  the  full  fum  he  received  for  fuch  his  fervice;  which 
of  the  parifli,  fum  fhall  be  laid  out  by  fuch  overfeer  or  overfeers,  in  or  towards  the  pro- 
whichis  to  be  viding  another  fit  peifon  to  ierve  in  the  militia,  for  the  fpace  of  three 
tfaemTn pro-  >'ears'  xn  tne  place  of  the  militia  man  fo  inlilted  into  his  majefty's  other 
viding  an°-  f°rces  :  a<id  in  cafe  the  money  fo  received  fhall  not  be  fufficient  to  pro- 
thtr  tit  per-  vide  another  fit  perfon  to  ferve  as  aforefaid,  fuch  overfeer  or  overfeers 
fon  ;  and  if  fjia];  De  reimburfed  fuch  furtlier  fum  of  money  as  he  fliall  pay  for  pro- 
infufj  ^-n't  viding  fuch  other  fit  perfon,  in  the  fame  manner  as  is  directed  by  this  aft 
they  are  to'bc;  upon  the  providing  of  voluntiers  :  and  in  cafe  the  money  fo  received 
leimburfed  (hall  exceed  the  fum  expended  in  providing  fuch  fit  perfon  as  aforefaid, 
the  additional  tne  fllrp]us  fhall  be  accounted  for  by  fuch  overfeer  or  overfeers,  as  fo 
rate  "'  °^  *  milcri  rnoney  in  his  or  their  hands  for  the  purpofes  of  providing  voluntiers 
^nd'account  for  fuch  parifh  or  parifhes,  place  or  places:  and  in  c;'fe  fuch  militia  man 
for  the  fur-  (hall  not,  at  the  time  of  his  inlifting,  inform  the  officer  with  whom  he 
f1U|S  'w"i  'nKfts>  tnat  he  is  a  militia  man,  and  for  what  parilh,  tvthing,  or  place, 
voluntieror  or  parifhes,  tythings,  or  places,  he  ferves,  and  fliall  be  thereof  con victed 
fabftitute  fo  upjn  oath,  before  any  one  juftice  of  the  peace,  it  may  and  (hall  be  law- 
inlifting,  not  ful  for  fuch  jullice,  and  he  is  hereby  required,  by  warrant  under  his  hand 
informing  the  ancj  fea]    £Q  comm;t  fucn  militia  man  to  the  houfe  of  correction  for  any 

otiicer  of  his  ,.  ,  J 

being  in  ihc    time  not '  xceeding  three  months. 

militia,  is  to  be  committed  to  the  houfe  of  correction  not  exceeding  three  months. 

2  Sen 


it*  r37 

Setf.  S5'  "  And  be  it  enacted,    That  if  any   ferjeant,    drummer,  or  Serjeant, 
fifer,  ferving  in  the  militia,  (hall,  in  any  city,   town,  or  place,  beat  up  Summer,  or 
for  voluntiers  to  ferve  in  the  militia,  the  perfon  who  (hall  give  fuch  fer-  jj  vf       u8 
jeant,  drummer,  or  fifer,  orders  for  fo  doing,  (hall  upon  proof  of  fuch  t;ers  for  trie 
beating  up  and  fuch  orders  given,  upon  oath,  before  any  jullice  of  the  militia,  the 
peace,  forfeit  and  pay  the  fum  of  tv/enty  pounds-,  one  moiety  whereof  Perfon  who 
ihall  be  applied   to  the  ufe  of  the  perfon   who  (hall  make  information  ^e^ forfeit'" 
thereof  before  any  juftice  of  the  peace  of  fuch  beating  up  for  voluntiers,  20i. 
and  the  other  moiety  (hall  be  applied  as  part  of  the  (lock  belonging  to  the  One  moiety 
regiment  or  battalion  to  which  fuch  ferjeant,   drummer,   or  lifer  (hall  be-  t0  the  infor_ 
long:  and  if  fuch  ferjeant,  drummer,    or  fifer,  (hall  refufe  to  declare,  ^heriolhe6 
upon  oath,  before  fuch  juilice,  from  whom  he  received  fuch  orders,  it  regimental 
may  and  (hall  be  lawful  for  fuchjuftice,  and  he  is  hereby  required,  by  flock; 
warrant  under  his  hand  and  feal,  to  commit  fuch  ferjeant,  drummer,  or  iind  the  kr' 
fifer,  to  the  houfe  of  correction,  for  any  time  not  exceeding  three  months,  j""^'"^* 
gave  fuch  orders,  is  to  be  committed  to  the  houfe  of  correction  not  exceeding  three  months. 

Self.  §6.  "  And  be  it  further  enacted  and  declared,  That  no  officer  or  While  the  mi- 
non-commiffion  officer  in  the  militia  (hall,  during  the  time  the  regiment,  |»'a  is  out  of 
battalion,  or  independent  company,  in  which  he  ferves,  fhall  be  out  of lts  ProPer 
the  county,  riding,  or  place,  to  which  they  belong,  engage  any  perfon  perfon  m"y  be 
to  ferve  as  a  militia  man  in  fuch  regiment,  battalion,  or  independent  engaged  to 
company,  unlefs  fuch  perfon  fo  engaged  (hall  be  a  native  of  the  county  ferve  therein, 
to  which  the  laid  regiment,  battalion,  or  independent  company  belongs.    *hho  Is  nm  of 

which  fuch  regiment  belongs. 

Seft.   57.  "  And  be  it  enacted,  That  in  the  feveral  counties,  ridings,  A  general 
and  places,  where  the  militia  has  been  or  (hall  be  raifed,  hrs  majeily's  ™eet!nS  cf 
lieutenant  of  every  fuch  county,  riding,  and  place,   together  with  any  |enantdanc|q" 
two  or  more  deputy  lieutenants,  and  on  the  death  or  removal,  or  in  the  depmie*"  to 
abfence,  of  his  majefty's  lieutenant,  any  three  or  more  deputy  lieutenants,  be  held  anr.u- 
fhall  meet  annually  on  the  lad  Tuefday  in  May,  or  on  the  laft  Tuefday  in  ally  on  the 
Ofiobcr,   as  they  fhall  think  mod  convenient  for  the  due  execution  of  this  in'  mT^^ 
act-,  and  fhall  appoint  the  times  and  places  for  holding  four  or  more  Oflober',  as 
fubdivifion  meetings  of  deputy  lieutenants  and  juftices  of  the  peace  in  fhall  be  ad- 
every  year-,    and  fhall  caufe  new  litis  in  the  feveral  parilhes,   tythings,Judged.moft 
and  places,  to  be  made  and  returned  to  the  deputy  lieutenants  and  juf- and'tJiTihnes 
tices  of  the  peace  at  the  firfl  of  the  faid  fubdivifion  meetings,  in  the  and  places'  to 
fame  manner  as  lifts  are  herein  before  directed  to  be  made  and  returned  °e_thun  ap- 
in  counties,  ridings,  and  places,   where  the  militia  has  not  been  railed.      l°\nJed  {°T 

holding  four 
or  more  fubdivifion  meetings,  and  for  the  returns  of  the  new  lifts  to  the  firft  of  thofe  meetings. 

Sett.  58.  "  And  be  it  enacted,  That  if  the  lift  of  any  parifh,  tyching,  where  any 
or  place,  fhall  be  loft  or  deftroyed,  it  may  and  (hall  be  lawful  for  any  lift  foah  be 
three  deputy  lieutenants,  or  any  two  deputy  lieutenants  together  with  any  loft  °r  de- 
one  juftice  of  the  peace,  or  any  one  deputy  lieutenant  together  with  any  'l,'°y«jd> the 
two  juftices  of  the  peace,  in  their  fubdivifions,  to  caufe  a  new  lift  in  fuch  n^ts  are'to 
parifh^  tything  or  place,  to  be  made,  and  returned  to  them  at  their  next  order  new 
fubdivifion  meeting,  in  the  fame  manner  as  the  lift  loft  or  deftroyed  w.ison-stobe 

Vol.  III.  N°  LXXI.  T  earned raade  and  re" 
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turned  to  their  caufed  to  be  made  and  returned  to  them  by  direction  of  the  general 

next fubdjvi-  meeting  of  lieutenants  and  deputy  lieutenants. 

fion  meeting.       s  ^  „  And  be  it  enatfteci    That   the  faid  deputy  lieutenants,   or 

Ueputy  lieu-  ,        y  r     \  1  1- 

tenants  are  to  any  tliree  or  more  or  them,   or  any  two  aeputy  lieutenants  together  with 

hold:  their  any  one  juftice  of  the  peace,  or  any  one  deputy  lieutenant  together  with 
fubdivifion  ar)y  two  juftices  of  the  peace,  (hall  meet  in  their  feveral  fubdivifions  at  the 
fuantw^he"' times  appointed  at  the  general  meetings  of  his  maiefty's  lieutenant  and  de- 
appointment  puty  lieutenants  :  and  if  any  private  militia  man  ihall  fhew  juft  caufe  for 
at  the  general  his  difcharge,  and,  being  embodied,  (hall  likewife  produce  a  regular 
meetings;  difciiarge  from  his  commanding  officer,  the  faid  deputy  lieutenants,  or 
man  appear-  anv  three  or  more  of  them,  or  any  two  deputy  lieutenants  together  with 
ing  thereat,  any  one  juftice  of  the  peace,  or  any  one  deputy  lieutenant  together  with 
and  mewing  any  twojuftices  of  the  peace,  fhall  and  may,  at  fuch  fubdivifion  meetings, 
difch  re  ^''charge  ^acn  perfon  from  ferving  in  the  militia  ;  and  in  the  ftead  of  the 
and  pro-'  perfons  lb  difcharged,  and  alto  if  there  fhould  be  any  other  vacancy  by 
ducing.ifem-  death  or  otherwife,  fuch  deputy  lieutenants,  or  any  three  or  more  of  them, 
bodied,  a  dil-  or  ar)y  two  deputy  lieutenants  together  v/ith  any  one  juftice  of  the  peace, 

carge  rom.  or  any  one  deputy  lieutenant  together  with  any  two  juftices  of  the  peace, 

n  is  command-  „     ..    J  r  r.     '  ,»!»i-n-  r  1 

ing  officer,      fhall,  after  having  amended  the   lifts  in  the  lame   manner  as  the  deputy 

they  are  to  lieutenants  and  juftices,  in  their  fubdivifions,  are  to  amend  the  lifts  in  the 
ciicharge  feveral  counties  where  the  militia  has  not  been  railed,  caufe  a  like  num- 
up  aHvacan-  '3er  °^  otner  perfons  to  be  chofen  by  lot  out  of  the  lifts  of  fuch  parifhes^ 
cits  occafion-  tythings,  or  places,  where  fuch  vacancies  fhall  happen,  unlels  fuch  mim- 
ed thereby,  ber  of  perfons  fhall  be  otherwife  provided  as  is  by  this  act  directed  ;  which 
cr  otherwife,  perfons  f0  chofen,  or  their  fubftitutes  provided  and  approved  as  aforefaid, 
amended  the  ^a^  ta'ie  tne  oat'1  required  by  this  aft  to  be  taken  :  and  every  perfon 
lifts,  fo  chofen  fhall   be  inrolled,  and  every  fubftitute   fo  provided  fhall  fub- 

by  proceed-  fcribe  his  confent  to  ferve,  and  fhall  ferve  in  the  laid  militia  for  the  fpace 
jngtodraw  Qf  three  years,  fubject  to  the  directions,  provifions,  and  penalties  in  this 
unlefs'the      a&  contained. 

number  wanted  (hall  be  otherwife  provided;  and  the  perfons  fo  chofen  or  their  fubftitutes  are  to  be  inrolled 
for  three  years. 

A  fubdivifion      <${$.  60.  "  Provided  neverthelefs,  That  it  fhall  and  may  be  lawful  for 

meeting  may  an  t^ree  deputy  lieutenants,  or  any  two  deputy  lieutenants,  together 
be  held  on  7        .'  r.    'n.  r    ,  '  \     J         ,.  °     1 

cays  r.otice,    wltn  anv  one  juftice  of  the  peace,  or  any  one  deputy  lieutenant  together 

for  filling  up  with  any  twojuftices  of  the  peace,  upon  any  vacancy  or  vacancies  in 
vacancies  by  the  militia,  by  death  or  otherwife,  to  appoint  a  fubdivifion  meeting  for 
otherwise       l^e  '''"'"o  UP   ^uca  vacancy   or    vacancies,    giving   {even   days    notice 

thereof. 
Vacancies  oc-  Sett.  61.  "And  be  it  enacted,  That  when  any  fubftitute  fhall,  after 
"fl°ned  ky  having  been  approved  by  any  three  deputy  lieutenants,  or  by  any  tvVo- 
promotion  to  deputy  lieutenants  together  with  any  one  juftic-e  of  the  peace,  or  by  any 
a  halberd,  or  one  deputy  lieutenant  together  with  any  two  juftices  of  the  peace,  and 
difcharge  of  a  before  the  expiration  of  the  term  for  which  he  was  to  ferve,  die,  or  be 
tjjjj'iuj  appointed  a  ferjeant  in  the  militia,  or  be  legally  difcharged,  the  perfon 
as  in  cafes  of  for  whom  he  ieivcd  as  fubftitute  fhall  not  be  obliged  to  ferve  himfelf» 
death,  or  dif-  or  to  find  another  fubftitute  ;  but  fuch  vacancy  fhall  be  filled  up  in  like 
t.iargeofper-  manner 
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manner  as  is  directed  by  this  act,  in  cafe  of  vacancies  occafioned  by  the  fons  Irving 
death  or  difcharge  of  perfons  ferving  for  chernfelv.es.  £^7™' 

.SeZf.  62.  "  And  be  it  enafted,  That  for  the  purpofe  of  fwcaring  and  subilitute 
inrolling  men  to  ferve  in  the  militia,  it  fhall  and  may   be  lawful  for  any  may  be  iWom 
one  deputy  lieutenant,   at  any  place  in  the  fubdivifion  lie  ufually  acts  in,inan<:1  inrofl- 
to  fwear  and  inrol  any  fubftitute  to  ferve  for  any  place  in  fuch  his  fubdi-  ^e  ™j:  a 
virion;  provided  fuch  fubftitute  fhall  produce  to  fuch  deputy  lieutenant  tenant  in  his 
a  certificate  under  the    hands  and  feals  of  any  two  other  deputy  lieute-  fubdivifion, 


nants,   or  of  any  one  juftice  of  the     peace  together  with  any  one  deputy  onPro.ducing 
lieutenant,   or  of  any  two  juftices  of  the  peace  acting  in  the  fame  fubdi-  o/hi'h"'6 
vifion,  or  refiding  near  the  fame,  certifying  they  have  feen,  and  do  ap-  been  Veen  and 


prove  of,  fuch  fubftitute  as  a  proper  perfon  to  ferve  in  the  militia,  and  approved  cf 
fuch  perfon  fhall  and  maybe  fworn  and  inrolled  by  fuch  deputy  lieute-  by  tw?  de" 
nant  only:  provided  nevertheless,  That  the  clerk  belonging  to  fuch  fub-  „"n^s  ^e" 
divifion  lhall  and  do  attend  with  the  roll  at  fuch  fwearing  and  inrolling.      and  the  clerk 

of  the  fubdi- 
vifion meeting  attending  with  the  roll  at  the  time. 

Set?.  63.  "  Provided  always,  and  be  it  further  enacted,  That   if  any  Militia  man 

militia  man  fhall,  during  the  time  that  the  regiment  or  battalion  in  wh  ich  emt>odied, 

he  ferves  fhall   he  embodied,   be  discharged    by  the  officer  commanding  j^d  £«'„"" 

fuch  regiment  or  battalion,  fuch  difcharge  fhall  be  fufficient   to   prevent  commanding 

fuch  man  from  being  liable  to  be  apprehended  as  a  deferter,  but  fhall  not  officer,  is  not 

extend  to  caufe  another  man  to  be  chofen  to  ferve  for  the  parifh,  tything, llaD,e  t0  be 

or   place,  or    parifhes,    tychings,  or  places,  for  which  fuch  man  fo  dif-  aTa'deferter  • 

charged  did  ferve,  unlefs  he  be  likewife  regularly  dilcharged  by  the  de-  nor  (hall  ano- 

puty  lieutenant  or  deputy  lieutenants  and  juftices  of  the  peace  as  afore- ther  be  cho- 

iaid.  fen  in  his 

room,  unlefs 
he  be  difcharged  alfo  by  the  deputy  lieutenants. 

Se8.  64.  "  And  be  it  further  enacted,  That  all  fuch  militia  men  whofe  Militia  men 
time  offervice  in  the  militia  fhall  be  near  expiring,  during  the  time  the  whofe  time 
regiment,  battalion,  or  independent  company,  in  which  they  ferved,  fhall  °ffcrv'ce 
be  abfent  from  the  county,  riding,  or  place  to  which  they  belong,  fhall  exa-  . e  near 
be  returned   by  the  commanding  officer  of  fuch  regiment,    battalion,  or  to  be  return- 
independent  company,  to  the  county,   riding,  or  place,  for  which  they  ed  to  their 
ferved,  fo  as  that  they  may  reach  the  laid  county  by  the  expiration  of  their  ProPerc°un- 
term  V,  fo  as  they 

may  reach  the 
fame  by  the  expiration  of  their  term. 

Sell.  65.  "  And  be  it  further  enacted,  That  it  fhall  and  may  be  lawful  Subdivifion 
for  his  majefty's  lieutenant  together  with  any  two  or  more  deputy  lieute-  meet'igsmay 
nants,  and  on  the  death  or  removal,  or,  in  the  abfence  of  his  majefty's  „  aIteredata 
lieutenant,  for  any  three  or  more  deputy  lieutenants,  at  a  general  meeting  wg,  hddrf-*" 
to  be  held  after  reafonable  notice  thereof  given,  to  change  or  alter  any  fub-  terreafonable 
divifion  meeting  or  meetings,  whenever  they  fliallfind  it  convenient  fo  to  do.  notice; 

Seft.  66.  "  And  be  it  further  enacted,  That,  in  order  to  fave  the  trouble  but  the  fub- 
of  appointing  fubdivifion  meetings  every  year  in  the  feveral  counties,  rid-  divifionmeet- 
ings,  and  places  aforefaid,  the  feveral  fubdivifion  meetings  therein   now  wf,s ?1ready 

r^  °  appointed  are 

1    2  appointed,  to  remain  un* 
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til  they  fhall  appointed,  fhall  remain  and  continue  until  the  fame  fhall  be  altered  by  his 
be  by  agene-majefiy's  ]ieLUenant;  together  with  any  two  or  more  deputy  lieutenants,  or, 
-ral  meeting     on  tf,e  death  or  removal,  or,  in  the  abience  of  his  majetty's  lieutenant,   by 

any  three  or  more  deputy  lieutenants,  at  fome  general  meeting. 
Removal  of  a  SeS.  67.  "  And  be  it  enacted,  That  every  militia  man  (hall,  if  he 
private  man  crianges  the  place  of  his  abode  from  one  parifh,  tything,  or  place,  to  ano- 
pariili,  &c.  tner  parifh,  tything,  or  place,  the  militia  whereof  fliall  ferve  in  the  fame 
the  militia  regiment  or  battalion,  fuch  militia  man  fhall  continue  to  ferve  in  fuch 
xvhereofierves  regiment  or  battalion  for  the  place  from  whence  he  removed,  and  fhall 
'e'iment"6  not  occafion  a  vacancy,  for  fuch  parifh,  tything,  or  place,  but  fhall  be 
does  not  alter  trained,  exercifed,  and  paid,  by  the  officer  of  the  company  to  which  the 
his  fervice,  militia  of  fuch  parifh,  tything,  or  place,  to  which  he  removed  fhall  belong; 
noroccafiona  an^  t]iat  every  militia  man,  who  fhall  change  the  place  of  his  abode  from 
reformer  one  county  to  another  county,  or  from  one  parifh,  tything,  or  place,  to 
parifli;  another  parifh,   tything,   or  place,   the  militia  whereof  ih all  ferve  in  dif- 

but  if  the  re- ferent  regiments  or  battalions,  fuch  perfon  fhall  ferve,  upon  the  firft  va- 
moval  be  mtocanCy  triat  fhall  happen,  in  fuch  regiment  or  battalion,  until  his  fervice 
county!  &c.  fl"1^  be  compleated:  and  every  fuch  militia  man  fliall,  before  he  changes 
the  militia  the  place  of  his  abode,  give  notice  thereof  to  any  three  or  more  deputv 
whereof  lieutenants,  or  to  any  two  deputy  lieutenants  together  with  any  one  juf- 
!rVCSin0  "  l'ce  °^  tne  Peace>  or  to  anv  one  deputy  lieutenant  together  with  an?  two 
menu  he  juftices  of  the  peace,  at  fome  divifion  meeting,  or  to  one  deputy  lieute*- 
fiial  ferve  his  nant,  who  fliall  give  to  fuch  militia  man  a  certificate  of  the  time  he  fhall 
timeoutin     nave  ferved  in  the    militia  for  the   refpective  parifh,  tything,  or  place, 

t  e  regiment  £rom  j^s  jnroiment;  to  ferve  in  the  fame-,  and  if  fuch  certificate  fliall  have 

of  tha.  place,  .  ,.  .        r     , 

ufon  the  firft  been  given  by  one  deputy  lieutenant  only,  lucti  deputy  lieutenant  fhall 

\ncancy;        certify   the  fame  to  the  deputy  lieutenants   and  juftices  of  the  peace  at 

and  he  is  to    their  next  meeting  within  fuch  fubdivifion,  and  fuch   militia   man   fliall 

give  previous  pr0(juce  trie  ^jj  certirlcate  to  the  deputy  lieutenants  and   juftices  at  the 

notice  of  his     r  .  r  . J  J 

removal  tothe  next  meeting  for  the  fubdivihon  wherein  he  lhall  then  dwell,  or  to  one 

deputy  lieu-    deputy  lieutenant  rending  near  the   parifli,  tything,  or  place,  to   which 

itnants,  and    he  fc^l]  remove,  who  fhall  certify  the  fame  to  the  deputy  lieutenants  and 

C'!f  ffv.T*iufiices  of  the  peace,  at  their  next  fubdivifion  meeting:   and  if  any  mili- 
t.ncate  oi  his  •>  r         »  ,  o       ,  mj 

fervice;  tia  man  fo  changing  the  place  of  his  abode  fhall  not  give  notice,  and 

and  if  given   produce  his  certificate  as  aforefaid,  fuch   militia  man  fo  neglecting,  and 

byonede-      thereof  convicted  on  oath  before  one  or   more  juftice  or  juftices  of  the 

iLt  'is^o'be  Pcace'  ^;'^  r«rfeit  and  pay  thefum  of  twenty  fhillings :  and  if  fuch  offen- 

c-itified  to     der  fliall  not  immediately  pay  fuch  penalty,  the  fame  fliall   be  levied  by 

the  next  fub-  diftrefs  and  fale  of  his  goods  and  chattels,  by  warrant  under  the  hand  and 

feal,  or  hands  and  feals,  of  fuch  juftice  or  juftices,  rendering  the  over*- 

""  thlcerti-  P,us>  ^  an>0  on  demand,  after  deducting  the  charges  of  fuch  diftrefs 

tcatc  iifclf  to  and  fale,   to  fuch  offender  upon  whom  fuch  diftrefs  fhall  have  been  made, 

be  produced   as  aforefaid-,  and   for  want  of  fufticient  diftrefs,  fuch  juftice  or  juftices 

arthefobdi-    (hall  commit  fuch  offender  to  the  houle  of  correction  for  any  time   not 
vilion  meet-  , 

irgionhe      exceeding  one  month. 

e  to  which  he  fhall  remove.     On  ncgleft  of  giving  fuch  notice,  and  producing  certificate,  he  forfeits 
20s.  to  be  levied  by  dillrefs  and  tale;  and  for  want  of  diftrefs,  he  is  to  be  committed  not  exceeding  one 

lr.O/;l!l. 

Sea. 
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Sett.  63.  "  And  be  it  enacted,  That  the  clerk  of  the  fubdivifion  meet-  Clerk  of  the 
ing. fhall,  upon  notice  given  by  any  militia  man  of  the  changing  of  his  fubdivifion 
place  of  abode,  and  of  a  certificate  granted  him  as  aforefaid,  forthwith    •  e  n0*ice  of 
give  notice  thereof  to  the  clerk  of  the  meeting  for   the  fubdivifion  to  fuch  militia 
which  the  parilh,  ty thing,  or  place,  where  he  then  refides  fhall  belong.      man's  change 

of  abode,  &c. 
to  the  clerk  for  the  divifion  to  which  he  (hail  remove. 

Seel.  69.  "  Provided  always,  That  no  militia  man  having  ferved  as  a  No  fubftitute 
fubftitute,    fhall,   by  fuch   fervice,   be   txcufed  from  ferving  for  himftlf lst?  ,b*  ex" 
when  he  (hall  be  chofen  by  lot.  fcrWngZ 

himfelf  when  chofen. 

Seel,  jo.  "  And  be  it  enacted,  That  the  clerks  of  the  fubdivifion  meet-  Copies  of  the 
ings,  fhall,  within  fourteen  days  after  each  fubdivifion  meeting,  tranfmit  rolls  figned  at 
to  his  maieity's  lieutenant  of  the  county,  riding,  or  place,  fair  and  true  'he  fubdlvl- 

r    l  11     /•         j  1       ,-  •  j  •  "on  meetings 

copies  or  the  rolls  figned  at  the  laid  meetings.  t0  be  ,ranr_ 

mitted  to  the  lord  lieutenant  in  fourteen  days  after  each  meeting. 

Seel.  71.  "And  be  it  enacted,  That  if  any  chief  con  ft  able  or  other  Conftables  or 
officer  of  any   hundred,  rape,  lath,  wapentake,  or  other  divifion,  or  any  otht"r  omcer» 
conftable,  tythingman,  headborough,  or  other  officer  of  any  parifh,   tyth-  "etur^n  the 
ing,  or   place,  fhall   refufe  or  neglect  to  return  fuch  lifts,  from  time  to  lifts,  or  corn- 
time,  in  manner  aforefaid,  or  to  comply  with   fuch  orders  and  directions  ply  with 
as  he  fhall,  from  time  to  time,   receive  from  his  maieily's  lieutenant,  and  thc!r  orders> 

,,-.,,  ,-  1  r    t  1       Or-  being 

the  laid  deputy  lieutenants,  or  any  three  or  more  ot  them,  or  any  two  de-  guilty  o? 
puty  lieutenants  together  with  any  onejuftice  of  the  peace,  or  any  one  fraud  or  par- 
deputy  lieutenant  together  with   any  two  juftices  of  the  peace,  in  pur-  tiality  in their 

fuance  of  this  act,  or  fhall,  in  making  fuch  return,  beeuilty  of  any  fraud  retu'.°_s>  t0,be: 

•  ir   1  •   i-  .1  j  i-  1      impriloned. 

or  wilrul  partiality;  any  three  or  more  deputy  lieutenants,  or  any  two  de-  for  one 

puty  lieutenants  together  with  any  one  juftice  of  the  peace,  or  any  one  month, 
deputy  lieutenant  together  with  any  two  juftices  of  the  peace,  are  hereby 
impowered  and  required  to  imprifon,  in  the  common  gaol  of  the  refpec- 
tive  county,  riding,  or  place,  fuch  chief  conftable  or  other  officer  of  any 
hundred,  rape,   lath,    wapentake,    or   other  divifion,    or  fuch   conftable, 
tythingman,  headborough,  or  other  officer  of  any  parifh,  tything,  or  place, 
there  to  be  kept,  without  bail  or  mainprize,  for  the  fpace  of  one  month, 
or,  at  their  dilcretion,  to  fine  fuch  officer  in  any  furn  not  exceeding  five  or  fined  not 
pounds,  nor  under  forty  fhillings;  fuch  fine  to  be  levied  by  dillrefs  and  exceeding  sJi. 
fale  of  the  offender's  goods  and  chattels,  by  warrant  under  the  hands  and  horJefs  ^J1. 
feals  of  any  three  or  more  deputy  lieutenants,  or  of  any  two  deputy  lieu-  vied' by  di-C* 
tenants  together  with  any  one  juftice  of  the  peace,  or  of  any  one  deputy  ftrefs and  fale.. 
lieutenant  together  with  any  two  juftices  of  the  peace;  rendering  the  over- 
plus (if  any)  on  demand,  after  deducting  the  charges  of  fuch  diftrefs  and 
fale,  to  fuch  officer   upon  whom  fuch  diftrefs   fhall  have   been  made  as 
aforelaid:  and  it  fhall  and  may  be  lawful  for   the  deputy  lieutenants,  or  D&p.  lieute- 
any  three  or  more  of  them,  or  any   two  deputy  lieutenants  together  with  narU  !Ea"  »£ 
any  one  juftice  of  the  peace,  or  any  one  deputy  lieutenant  together  with  ^'^°r" 
any  two  juftices  of  the  peace,  within  their  refpective.lubdivilions,  from  mearnJng:7he 

1  time  octahoual  at-. 
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ienda:iceof  time  to  time,  to  iffue  out  their  order  or  warrant,  under  their  hands  and 
ihe  conftable,  feaiSj  commanding  the  attendance  of  the  conftable,  tythingman,  head- 
or  ciher  pa-  i30r0Ugh^  0r  other  officer  of  any  parifh,  tything,  or  place,  within  their 
ad&nhh  feveraflubdivifions,  at  fuch  times  and  places  as  in  fuch  Order  or  warrant 
dHbbeying  fhall  be  expreffed  •,  and  if  fuch  conftable,  tythingman,  headborough,  or 
fuch  order,  otllcr  officer,  (hall  refufe  or  neglect  to  appear  according  to  fuch  order  or 
may  fine  or         rrant    fuch  conftable,  tythingman,  headborough,  or  other  officer,  fhall 

iufrer  the  pains  and  penalties  atoreiaid. 
Perfons  tam-  Scft.  72.  "  And  be  it  enacted,  That  any  perfon  who  fhall,  by  gratuity, 
penng  with  g-ft^  or  reward,  or  by  promife  thereof,  or  of  any  indemnification,  or  by 
t^make^lfe  menaces,  endeavour  to  prevail  on  any  chief  conftable,  or  any  conftable, 
returns,  or  to  tythingman,  headborough,  or  other  officer,  of  any  parifh,  tything,  or 
erafe,  &c.  the  plaCe,  to  make  a  falfe  return  of  any  lift  for  any  parifh,  tything,  or  place, 
name  of  any  Qr  tQ  erare  or  ieave  out  of  any  fuch  lift  the  name  of  any  fuch  perfon  as 
fhe'urts""  for-  ought  to  be  returned,  every  fuch  perfon  fhall,  for  every  fuch  offence,  for- 
feit 501!  to  feit  and  pay  the  fum  of  fifty  pounds,  to  be  recovered  by  action  of  debt, 
the  profecu-  bill,  plaint,  or  information,  in  any  of  his  majefty's  courts  of  record  at 
fons  refufmer '  ^eftminfter,  wherein  no  effoin,  wager  of  law,  or  protection,  or  more  than 
iolll\!™g  one  imparlance,  fhall  be  allowed;  all  which  penalties  fhall  goto  the  life 
their  own  of  the  perfon  or  perfons  who  fhall  fue  for  the  fame:  and  if  ?ny  perfon 
names,  or  _  j^ajj  refufe  to  tell  his  chriftian  and  furname,  or  the  chriftian  and  furname 
Jod  °f  &c'  or*  any  man  lodg^g  or  refi^ing  within  his  or  her  houfe,  to  any  conftable, 
forfeit 'io I, '   tythingman,  or  other  officer,  authorized  by  this  act  to  demand  the  fame, 

every  fuch  perfon  fhall  forfeit  and  pay  the  fum  often  pounds. 
D'putv  lieu-  Seft.  73.  "  And  be  it  enacted,  That  if  any  three  or  more  deputy  lieu- 
tenants being  tenants,  or  any  two  deputy  lieutenants  together  with  any  one  juftice  of 
infoimed  of,  ^  peace>  or  any  one  deputy  lieutenant  together  with  any  two  juftices 
thefraPudul"ntof  the  peace,  fhall,  at  any  of  their  fubdivilion  meetings,  receive  informa- 
binding  out  tion,  or  fiiall  fufpect,  that  any  perfon  inferted  in  any  lift,  defcribed  as  an 
of  perfons  re- apprentice,  has  besn  fraudulently  bound  apprentice  in  order  to  avoid  ferv- 
turnedm  the  .  jn  [he  mjijtjaj  jt  may  and  fhall  be  lawful  for  any  three  or  more  deputy 
t'icesiTorder lieutenants,  or  any  two  deputy  lieutenants  together  with  any  one  juftice 
toav'oid  ferv-of  the  peace,  or  any  one  deputy  lieutenant  together  with  any  two  juftices 
jng,  may  Qf  tjjC  peace>  to  make  inquiry  into  the  binding  out  fuch  perfon  appren- 
funimonand     .  ,       fummon  fuch  perfons  as  they  fhall  think  neceifary  to  appear 

examine  wit-  "v*-»    ""  ...  L     ,      ,  ,'       «     „  ■  ,  '  rr. 

neiTcs  upon  before  them,  at  iuch  time  and  place  as  they  fhall  appoint,  and  to  examine 
oath  touching  fUch  perfons,   upon  oath,  touching  the  matter  in  queftion  :  and  in  cafe 

the f?.me;  an„  rucn  fraud  ftiall  appear  in  the  binding  out  fuch  perfon  apprentice,   it 

f»  d  fliaii  miY  an^  ^ia^'  ^e  'aw^  ^or  1"uc':  deputy  lieutenants,  or  deputy  licute^ 

appear,  they  nants  and  juftice,  or  deputy  lieutenant  and  juftices,   to  appoint  fuch  per- 

:ue  to  ap-  fori,  lb  bound  apprentice,    to  ferve  immediately  in  the   militia  for  the  pa- 

j  lint  fuch  rj^   tything,  or  place,  for  which  fuch  lift  fhall  have  been  returned,  if 

^Vvelmme-  tner'e  flia11  b^  a  vacancy  >  and  if  tnere  A™11  be  no  vancancy  ^  that  time, 
drately,  or  then  upon  the  firft  vacancy  that  fhall  happen  therein  :  and  the  perfon 
upon  the  fii ft  to  \vhom  fuch  apprentice  ihall  be  fo  bound,  fhall  forfeit  and  pay  the 
vacancy  that  j-um  Qf  £cn  p0Ur,ds  •,  vvhich  penalty,  in  cafe  the  fame  fhall  not  be  forth- 
andthemaf-'wich  paid,  lhall  be  levied  by  diftrefs  and  faie  of  the  offender's  goods 
ter  to  whom  and 


and  chattels,  by   warrant  under  the  hands  and  fcals  of  fuch  deputy  lieu-  fuch  perfon 

tenants,    or    deputy   lieutenants    and  iuftice,    or    deputy   lieutenant   and  *a*  *j?  b°unJ 
.    ,,  .  l    ,  c     \  ■  l  i  'c  Hiall  forfeit 

p.iftices,  or  any  three  or  more  or  them,  returning  the  overplus,   it  any,  IO]-tobelc. 
after  all  charges  paid,   to  the  perfon  whole  goods  and  chattels    mall    be  vied  by  dif. 
lo  diftrained  •,   one  moiety  whereof  fliall  be  applied  to    the  ufe   of  the  trefs  and  fale : 
ii, former,    if  any,  and  the  other  moiety,  or,   if  there  (hall  be  no  informer,  <?',e  mo,ety 
then  the  whole  of  fuch  penalty,  (hall  be  applied  in  manner  herein  after-  toth;  ;n°rg°. 
mentioned.  er,  if  any. 

Seel.  74.  "  And   be  it  enacted   that  his   majefty's  lieutenant  of  every  Lord  lieute- 
county,  riding,   and  place,  fliall,  and   he  is   hereby  required   to  tranfmit  nam  is  to 
to   his   majefty's  privy  council,   from   time   to  time,   a  true   (late   of  the  tranfmit,from 
numbers  of  petfons   fit  to   ferve  in  the  militia  for  the  county,  riding,  or  t0  tWjjrivy6* 
place,  of  which  he  is  lieutenant;   and  that  after  all  the  faid  numbers  fliall  council,  a 
be  tranfmitted  to  his  majefty's   privy  council,  according  to  the  directions  flate  °f  the 
aforefaid,  it   may  and  (hall  be  lawful   for   the  faid  council,  and   they   are  na"l     .  °r, 

-     PCrlons  111  t }' p 

hereby  required  to  fix  and  fettb,  as  near  as  may  be,  the  number  of  pri-  county  fu  t0 
vate  militia  men  who  (hall  for  the  future  ferve  for  each  county,  riding,  or  ferve; 
place,  within  the  part  of  Greet  Britain  aforefaid,  by  the  proportion  which  and  the  privy 
the  numbers  returned  for  each  county,  riding,  or  place,  bear  to  the  whole  c°;irci1  ls 

l  l-       •  -i-  •  1         L-         a.    iP    n.    I         1  -r  j      •  1  •         l     thereupon  to 

number  or  private  militia  men  by  this  act  directed  to  be  railed  within  the  fettle  the 
part  of  Great  Britain  aforefaid,  and  forthwith  to  tranfmit  accounts  of  the  quota  of  men 
numbers  fo  fixed  and  fettled,  to  all  his   majefty's  lieutenants  of  counties ,'°  ferve> 
ridings,  and  places,  within  the  part  of  Great  Britain  aforefaid,  reflectively  ;  Porttj10enPH°~ 
and  where  the  number  of  private  militia  men  fo  fixed  and  fettled  as  afore-  returns  for 
laid,  fliall  be  refpectively  greater  than  the  number  of  private  militia  men  each  county 
who  fliall  be  by  virtue  cf  this  act  appointed  to  ferve  for  any  county,  rid-  behar.t0  the 
ing,  or  place,  then,  and    in   fuch   cafe,  his  majefty's  lieutenant  together  ^er°tg  £"m" 
with  any  two  or  more  deputy  lieutenants,  and  on  the  death  or  removal,  or  railed  within 
in  the  abfence  of  his  majefty's  lieutenant,  any  three  or  more  deputy  lieu-  thekingdom  j 


tenants,  (hall,  at  a  general  meeting  to  be  held  for  that  purpofe,  appoint  an.d  are  torth- 
what  number  of  private  militia  men  (hall  ferve  for  each  refpective  hundred,  Z\\  -,1°-^'^' 

1     i_  1  1  f    •  r  ■  1  •         1  •  i-  accounts 

rape,  lath,  wapentake,  or  other  divihon,  within  the  county,  riding,  orofthenum- 


place,  to  which  they  belong-,  and  the  additional  number  of  private  militia  bers  f° fettled 
men  to  make  up  the  whole  number  fo  fixed  and  fettled  as  aforefaid,  (hall  be  j?  the  lord 
provided  orchofen  in  the  fame  manner  as  all  other  private  militia  men  are  anTwheredU 
by  this  act  directed  to  be  provided  or  chofen  :  and  all  the  additional  men  number  ftiall 
fo  provided  or  chofen,  or  their  fubftitutes  (to  be   appointed  as  fubftitutes  be  grater 
are  required  to  be  by  this  act)  and  voluntiers,  fliall  take  the  oath  by  this  act th™  is,aP" 
required  to  be  taken,  and  fliall  refpectively  be  inrolled,  or  fign  their  con-rteafl,    7 
fent  to  ierve  in  the  militia,  in  the  fame  manner  as  is  directed,   and  fliall  be  a  general 
fubject,  in  cafe  of  refufal,  to  the  fame  penalties  as  are  in  like  cafes  inflicted  »ee"ng  «s  to- 
by this  act:  and  where  the  number  of  private  militia  men  fo  fixed  and  fet-^^ty 
tied  as  aforefaid,  fliall  be  refpectively  lets  than  the  number  of  private  mili-  tenan^and'6"" 
tia  men   who  (hall  be,  by  virtue  of  this  act,  appointed  to  ferve  for  any  deputies, 


county,  riding,  or  place,  then,  and  in  fuch  cafe,  his  majefty's  lieutenant  a.nd  the  aJd!- 
together  with  any  two  or  more  deputy  lieutenants,  and  on   the  death  or''°"a'£en, 
"  "n  the  abience  or  his  majelty  s  lieutenant,  any  three  or  moreprovided  or 

2  deputy  chofen  in 
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Jikemanrrr    deputy  lieutenants,  (hall,  at  a  general  meeting  to  be  held  for  thatpurpofe, 
as  is  direiled  difcharge  by  lot  proportionably  out  of  each  relpeclive  hundred,  rape,  lath, 
,n'jt!nir       SJ  wapentake,  or  other  divinon,  lb  many  private  militia  men  as  (hall  exceed 
the  rubber    the  number  fo  fixed  and  fettled  as  aforcfaid. 
fettled  (hall  be  lefs  than  is  appointed  by  the  aft,  the  fupernumeraries  (hall  be  difcharged  by  lot. 

Where  the  Sett.  75.  "  And  be  it  enacted,  That  in  cafe  it  (hail  at  any  time  appear 

numbers  to  be  t0  hjs  majefty's  lieutenant  and  any  two  or  more  deputy  lieutenants,  or  on 
jatfedlhail        ^    death  or  removal,  or  in  the  abfence  of  his  majefty's  lieutenant,  to  anv 

appear  at  a  >  .  •  j-  1  1     • 

general  meet- three  or  more  deputy  lieutenants,  of  any  counry,  riding,  or  phce,  at  their 
ingtohave  general  meeting,  that  the  diftribution  by  them  made  of  the  whole  num- 
beenun-  ber  of  militia  men,  charged  upon  fuch  county,  riding,  or  phce,  among 
erroaoeou°fly  tne  feveral  hundreds,  rapes,  liths,  wapentakes,  or  other  d  .'-.ions,  was 
apportioned  either  unequally  and  erroneoufly  made,  or,  from  any  fib  fequent  alteration 
•amoDgftthe  of  circumftances,  is  become  unequal  and  difproportionable,  it  may  and 
leveral  h™~.  (hall  be  lawful  for  his  majefty's  faid  lieutenant  and  any  two  or  more  deputy 
fa™  of  At1  "lieutenants,  or  on  the  death  or  removal,  or  in  the  abfence,  of  his  majefty's 
county;  lieutenant,  for  any  three  or  more  deputy  lieutenants,  to  make  a  new  and 
or  that  by  al-  more  equal  distribution  of  fuch  number  as  aforefaid  among  the  faid  feveral 
teration  of  hundreds,  rapes,  laths,  wapentakes,  or  other  divifions,  according  to  the 
the  fame  is  method  prelcnbed  by  this  aft  for  making  the  original  diftribution,  and 
become  un-  to  caufe  fuch  additional  number  of  men  to  be  provided  or  chofen,  or  fuch 
equal,  &c.  number  to  be  difcharged  out  of  thofc  before  provided  or  chofen  for  each 
,he  nTlnd""  refPe<^'ve  hundred,  rape,  lath,  wapentake,  or  other  divifion,  as  (hall  become 
deputies  may  neceffary  in  coniequence  of  fuch  new  diftribution,  in  like  manner  as  is  by 
make  a  new  this  act  prescribed  to  be  done,  where  the  fame  (hall  become  neceffary 
and  more        jn    corifCquence  of  the  accounts  tranfmitted  from   his   majefty's   privy 

equal  dilln-  ,     n  J       J         r       j 

bution ;  and    council. 

raife  and  difcharge  men  conformable  thereto. 

Serjeant  and  Seft.  76.  "  And  be  it  enacted,  That  no  ferjeant  or  private  man  ferving 
militia  mm  jn  tne  mihtia  (hall,  during  the  time  of  fuch  fervice,  be  liable  to  do  per- 
•exempted       fonaiiy  anv  highway  duty,  commonly  called  Statute  work,  or  be  appointed 

from  nature-  J        J       s         ■'_■"  -n       m  li-li  r  •  r 

work  and  pa-  to  ferve  as  a  peace  officer  or  panfh  officer,  or  be  liable  to  lerve  in  any  of 
rifh  offices ;     his  majefty's  land  or  fea  forces,  unlefs  he  (hall  confent  thereto. 

and  from  be- 
ing obliged  to  ferve  in  his  majefty's  land  or  fea  forces. 

Militiaman  Sefi.  77.  "  And  be  it  enacted,  That  in  cafe  any  private  man  ferving 
falling  fick  jn  the  militia,  (hall  on  the  march,  or  at  the  place  where  he  (hall  be  called 
on  a  march,  Qut  tQ  annuai  exercife,  be  difabled  by  ficknefs,  it  (hall  and  may  be  lawful 
of  Vnnu'a?  ex- for  any  one  juftice  of  the  peace  of  the  county,  or  any  mayor  or  chief  ma- 
ercife,  istobegiftrate  of  any  city,  town,  or  place,  where  fuch  man  (hall  then  be,  to 
provided  for   ordcr  him  fuch  relief  as  he  (hall  think  rcafonable,  by  warrant  under  his 

fyanthedma  hand  and  leal:  anc1  the  officers  of  the  Parim>  tything,  or  place,  for 
gXiie,eor  "which  fuch  man  (hall  ferve  as  a  militia  man,  (hall  reimburfe  the  fame  to 
juilkeof  the  the  officers  of  the  panfh  where  fuch  militia  man  (hall  then  receive  fuch 
place;  relief,   which  (hall  be  allowed  in  their  accounts,  upon  producing  the 

and    he  ex-        ,  , 

pen:,- is  to  be  above  order. 

reiciLurfcd  by  his  proper  parirti.  ; 
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Self.  78.  "  And  be  it  ena&ed,   That  no  perfon  having  ferved  perlp- No  perfim 
nallv  or  by  fubftitutc  three  years  in  the  militia,  (ball  be  obliged  to  fcrve  having  fervid 
again,   until  by  rotation  it  comes  to  his  turn.  is'  i;at,vto' 

fcrve  again  but  in  rotation. 
Sell.  79.  "  And  be  it  enacted,   That  every   man  having  ferved  in   the  The  fame  li- 
militia  when  drawn  out  and  embodied,   being  a  married  man,   may  fet  iipoertyw grant- 

,  .  .  .-,  .  ,       .  j      1  1     r         •  '         1         ed  ;o  militia 

and  exercilc  any  mch  trade  as  he  is  apt  and  able  for,   in  any  town  or  plate  men  j,ejIie 

within  the  kingdoms  of  Great  Britain  and   Ireland,  without  any  let,  fuit,  marri-d  and 

or  moleftation,  of  any  perfon  or  perfons  whatfoever,   for  or  by  reafon  of  embodied,  to 

the  ufing  fuch  trade,  as  freely,  and   with  the  fame  provifions,  and  under fl *  UP  V?- 

,       r  1      •  J       •  l     1        1?  •  r      a.  l  wi'hin  Great 

the  lame  regulations,  and  with  the  like  exception   in   relpect  to  the  two  j>rjtain  or 
univerfities  of  that  part  of  Great  Britain  called  England,   as  any  mariner  Ireland,  as  by 
or  foldier  may  do  by  an  act  paffed  in  the  twenty  fecond  year  of  his  late  aCtzz  Geo.  2. 
majefty's  reign,  intituled,  An  all  to  enable  fuch  officers,  mariners,  and  y"o/- ls8r.:i"ted  to 
diers,    as  have  been  in  his  majefty's  feriice  jince  his  acceffion  to  the  throne,  foidicrs. 
to  exercife  trades. 

Seel.  80.  ■"  And  be  it  enacted,  That  no  private  militia  man  fhall  be  Militiaman, 
intituled  to  his  clothes  for  his  own'  ufe,  until  he  (hall  have  ferved  for  the  if _unembo- 
fpace  of  three  years,  if  the  regiment  or  battalion  in  which  he  ferves  fhall  ..d''jnot 
be  unembodied  ;  but  if  fuch  regiment  or  battalion-  in  which  he  ferves  fhall  hls  ciothes 
be  drawn  out  and  embodied,  the  clothes  fhall,  at  the  end  of  one  year,  be  till  he  has 
applied  in  fuch   manner  as  the  colonel  or  commanding  officer  of  his  regi-  ferved  thice 
ment  or  battalion  lhall  judge  belt  for  the  ufe  of  fuch  militia  man.  years;  but  ir 

J       °  embodied, 

they  are  to  be  applied  to  bis  ufe  at  the  end  of  one  year. 

Sell.  81.  "  And  be  it  enacted,  That  if  any  militia  man  who  fhall  have  Overfeers  are 

been  accepted  an.l  inrolled  as  a  fubftitute,  hired  man,  or  voluntier,  before  l0  Pa>'  ou-  af 

the  twenty-fecond  day  of  May  one  thoufand  feven  hundred  and  fixty,  or  if  ra?ep°i?r 

any  militia  man  who  fhall  have  been  chofen  by  lot,  whether  before  or  after  dero'f  fume 

the  twenty-fecond  day   of  May,  one  thoufand   feven    hundred   and  fixty,  jufiice,  a 

fhall,  when  embodied,  and  called  out   into  actual  fervice,  and  ordered  to"ecklva!- 

march,  leave  a  family  unable  to  fupport  themfelvcs,  the  overfeer  or  over-  the  jjjfoefled 

feers  of  the  poor  of  the  parifh,  ty thing,  or  townfhip,  where  the  family  of  families  of 

fuch  militiaman   fhall  dwell,  fhall,  by  order  of  fome  one  juftice  of  the  fuch  men 

peace,  out  of  the  rates  for  the  relief  of  the  poor  of  fuch  parifh,  tythins,  or  embodiedard 
A-  r     u  r       -i  tin  11         1-     ,  called  out,  as 

townfhip,  pay  to  luch  family  a  weekly  allowance,  according  to  the  uluai  fl^t]  nave 

and  ordinary  price  of  labour  in  hufbandry  within  the  faid  county,  riding,  been  chofen 

divifion,  diftrict,  or  place,  where  fuch  family  fhall  dwell,  by  the  following  b/  lot>  and  of 

rule  ;  that  is  to  fay,  for  one  child  under  the  age  often  years,  any  fum  ^uch  fub.nj- 

not  exceeding  the  price  of  one  day's  labour;  for  two  children  under  the£m!*xdro. 

age  aforefaid,  any  fum  not  exceeding  the  price  of  two  days   labour;  for  lontiers,  as 

three  or  four  children  under  the  age  aforefaid,  any  fum  not  exceeding  the  we,e  ''nrolled 

price  of  thiee  days  labour  ;  for  five  or  more  children  under  the  age  afore-  j^ore  z\ 

faid,  any  fum  not  exceeding  the   price   of  four  days  labour-,  and  for  the  according  to 

wife  of  luch  militia  man,  any  fum  not  exceeding  the  price  of  one  day's  the  ufuaj 

labour;  and    in    every    parifh,  tything,  or  townfhip,    where   the   money  price,  of  la- 

.arifing  by  fuch  rates  fhali  not  be  fufficient  for  che  purpofe  aforefaid.  a  new  ,!°"r,'"  ''■",'"•„ 
,r  "    -fry    XT    T  A._, IT  _T  r     r  '  nanary  within 

Vol.  III.  NJ  LXX1I.  U  rate 
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the  county,  rate  or  rates  (hall  be  made  for  railing  a  fum  fufficient  for  that  purpofe : 
and  the  num-  anc]  every  fuch  weekly  allowance  (hall  be  forthwith  reimburfed  to  the 
ohhechif6  over^eer  or  overfeers  of  fuch  parifh,  tything,  or  townfhip,  by  the  trea- 
dren  :  viz..  furer  of  the  county,  riding,  or  place,  where  fuch  parifh,  tything,  or 
for  1  child     townfhip  fhall  be  fituate,  out  of  the  publick  flock  of  fuch  county,  riding, 

under  10         or  p]ace, 

years,  1  day's 

labour;    2  ditto,  2  day's   labour;  3  or  4  ditto,    3  day's  labour;    c   or  more  ditto,  4  day's  labour:  for  the 

wife  1  day's  labour:  and  where  the   faid  rates   fhall   be  infuflicient,  a  new  rate  is   to   be  made  ;  and  the 

overfeers  are  to  be  reimburfed  forthwith  out  of  the  county  itock. 

Treafurer  of  Sell.  82.  "  And  be  it  enacted,  That  the  treafurer  of  every  county,  rid- 
t^ekcounty  IS  ing,  divifion,  and  place,  mail  and  is  hereby  required  to  keep  exact  and 
accountoftj,ediH:in£L  accounts  of  all  the  monies  that  fhall  have  been  fo  by  him  reim- 
monies  fo  re-  buried,  to  fuch  overfeer  or  overfeers  as  aforefaid,  in  purfuance  of  the  di- 
imburfed  to  rections  of  this  act :  and  fhall  at  the  end  of  feven  calendar  months  from 
and  retur  "'  l^e  Pa^ing  °f  tn's  ai^'  anc^  afterwards  at  the  end  of  every  fix  calendar 
half-yearly  months,  return  the  faid  accounts,  together  with  the  accounts  which  he 
the  faid  ac-  fhall  have  received  from  the  feveral  treasurers  of  the  cities,  towns,  liber- 
counts  with    tjeSj  or  places,  to  the  office  of  the  treafurer's   remembrancer  of  the  court 

thofe  re-  _r  r?      t. 

ceivedfrom    ©f  Exchequer. 

the  city  treafurer,  &c.  into  the  Exchequer. 

Where  any  Sell.   83.  "  Provided  always,    and  be  it  enacted,  That  in   all    cities, 

city  or  place  towns,  liberties,  divifions,  and  places,  which  are  not  liable  to  contribute 
liable^y  a&  to  count:y  rates  by  virtue  of  an  act  made  in  the  twelfch  year  of  his  late  ma- 
j2  Geo.  2.tojefty's  reign,  intituled,  An  all  for  the  more  eafy  aj'effing,  collelling,  and  levy- 
contribute  to  ing  of  county  rates,  the  juftices  of  the  peace  for  every  fuch  city,  town, 
county  rates,  liberty,  divifion,  and  place,  at  any  feflions  or  meeting,  or  the  major  part 
may  appoint  or"  taem  cnen  an^  there  affembled,  may  and  fhall  appoint  a  treafurer,  and 
a  treafurer,  fhall  affefs  upon  every  parifh,  tything,  townfhip,  hamlet,  or  vill,  within 
andafTefs  the  limits  of  their  refpective  jurifdictions,  in  fuch  proportions  as  the  rates 
each  panlh,  lieretofore  made  for  the  relief  of  the  poor  have  been  ufually  aiTeffed  ;  and 
toCtheirIOufua°  ma^  cauk  to  he  paid  out  of  the  money  collected  and  levied  for  the  relief  of 
poor  rate,  the  poor  of  every  fuch  parifh,  tything,  townfhip,  hamlet,  or  vill,  into  the 
in  a  fum  fuf-  hands  of  fuch  treafurer,  fuch  fum  or  fums  of  money  as  they  in  their  dif- 
ferent to  re-  cret;on  fiiaii  think  fufficient  for  reimburfing  to  the  overfeer  or  overfeers  of 
overfeers  the  tne  feveral  parifnes,  ty  things,  townfhips,  hamlets,  or  vills,  within  the 
wceklyal-  limits  of  their  refpective  jurifdictions,  the  amount  of  the  weekly  allow- 
lowancespaid  ances  paid  by  fuch  overfeer  or  overfeers  to  the  families  of  the  militia  men 
yirCnU  „„  refuting  within  their  refpective  jurifdictions  as  aforefaid;  and  every  fuch 

and  fuch  trea-  o  v     _       r  .  J  »  J 

furer  is  to  re-  treafurer  fhall  forthwith  reimburfe  the  lame  to  every  iuch  overfeer  or  over- 
imburfe  the  feers  accordingly  :  and  fuch  treafurer  is  hereby  required  to  keep  exact  and 
faid  overfeers,  diifinct  accounts  of  all  the  monies  that  fhall  have  been  fo  paid  into  his 
accounTofthe  ^anc'sj  and  fo  by  him  reimburfed  to  fuch  overfeer  or  overfeers  as  afore  - 
monies  paid  faid  :  and  fhall,  at  the  end  of  every  fix  calendar  months,  tranfmit  the  faid 
ly  him,  and  accounts  to  the  treafurer  of  the  county  or  riding  which  fuch  city,  town, 
tranfmit  the  liberty,  divifion,  and  place,  is,  by  this  act,  united  with  and  made  part 
yearly  to  the  ©^  *°r  ^1C  PurP°^'s  ©f  ^is  act:  provided  that  the  treafurer  of  the  city  of 

Lincoln 


Lincoln  and  county  of  the  laid  city,  fhall  frarifrrtit  his  accounts  to  the  trca-  county  ■ 
furer  of  the  dtvifion  ofLinfey,  within  the  county  of  Lincoln.  I',r~-  rTrea" 

J  J  •  furer  of  the 

city  of  Lincoln  is  to  trar.fmit  his  accounts  to  t!ie  treafurcr  of  Linfey  divifi  n. 

Set!.  84.  "  Provided  always,  and  be  it  enacted,  That  within  the  city  Allowance 

and  county  of  the  city  of  Exeter,  all  allowances  to  be  made  by  virtue  of  1"adc.withm 

this  act  to  the  families  of  per  Jons  fervine  in  the  militia,  fnall   be  paid  by.  „f,  Hl*?*/*^ 

'  •  r    1  j  J  countyot  the 

the  treafurcr  or  trealurers  or  the  corporation  or.  the  governor,  deputy  go  city  of  Exe- 

vernor,  afliftants,  and  guardians,  of  the  poor  of  the  city  and  county  ofter.areto  be 
Exeter;  and  that  the  lame  fliall  be  ascertained,  affeifed,  raifed,  collected,  Paidby  the    ; 
and  levied,  by  fuch  and  the  fame  ways  and  means  as  the  money  raifed  for  [J,"  Indians 
the  relief  of  the  poor  within  the  laid  city  and  county  is,  by  virtue  of  two  of  the  poor, 
acts  of  parliament,  the  one  of  them  made  in  the  ninth  and  tenth  years  ofand  to  be 
king  William  the  third,  and  the  other  of  them  in  the  thirty-firft  year  of  his  a!?eFed  and  . 
late  majefty  king  George  the  fecond,  directed  to  be  raifed :  and  it  fliall  and  poors  ^  £" 
may  be  lawful  for  the  feveral  perfons  autborifed  to  put  the  laid  acts  in  by  aft3 
execution,  to  caufe  to  be  raifed  and  levied  fuch  fum  or  fums   as  fliall  be  9  Wl"-  3- and 
neceffary  for  that  purpofe,  over  and  above  what  they  are  already  autho-  j.1  ~?°:  2" 
rized  to  raife  for  the  relief  of  the  poor  of  the  laid   city  and  county;  and  an<j  to  bead- 
all  and  every  perfon  and  perfons  who  are  by  the  faid  acts,  or  either  of  ditional  to 
them,  required  to  do  any  act,  matter,  or  thing,  for  the  afcertaining,  affef-  vvhat  'hey  are 
fing,  confirming,  or  altering  of  affeffments,    collecting  and  levying  the  °"jr10/12 ed  '° 
fums  thereby  directed  to  be  raifed  for  the  relief  of  the  poor,  are  hereby  p00r  rate; 
required  and  authorized  to  do  all  fuch  and  the  like  acts,  matters,  and  and  to  be 
things,  for  the  afcertaining,  affeffing,  confirming,  or  altering  affeffments,  "i^d  and  Je- 
collecting  and  levying  the  money  hereby  directed  to  be  raifed,  and  fliall  Vfd  und". 
befubject  to  all  fuch  forfeitures  and  penalties,  in  cafe  of  their  neglect  or  and  fhemo"' 
refufal  to  perform  the  fame,  as  are  impofed  upon  offences  of  the  like  na-  ney  already 
ture  by  the  above  mentioned  acts,  or  either  of  them  ;  and  alfo  in  the  fame  advanced  and 
manner,  and  by  the  fame  ways  and  means,  to  raife  and  levy,  or  caufe  to  j3?^  by  'he 
be  raifed  and  levied,  fuch  further  fum  and  fums  of  money  as  fhall  have  toward" th" 
been  advanced  and  paid  by  the  treafurerof  the  corporation  of  the  poor  for  faid  allow- 
the  maintenance  of  fuch  wives  and  families,  and  fhall  caufe  the  fame  to  be  an.c.es  is  t0  he 
repaid  to  the  treafurerof  the  faid  corporation.  Iaiijdairdl  Ie" 

Seel.  85.  "  Provided  alfo,  and  be  it  enacted,  That  all  monies  to  be  le-  manner/  6 
vied  by  parifh  rates  to  be  made  within  the  city  and  county  of  the  city  of  Monies  to  be 
Briftol,  by  virtue  of  this  act,  fhall  be  paid,  afcertained,  affeffed,  raifed, levied  bythii 
collected,  levied,  and  repaid,  in  fuch  manner,  and  by  fuch  and  the  fame^,^3?* 
ways  and  means,  as  are  prefcribed  to   be  obferved  in  raifing  money  forflol, 
the  relief  of  the  poor  within  the  faid  city  and  county  of  the  city  of  Briftol,  are  to  be 
by  virtue  of  any  ad  or  acts  of  parliament  relating  thereto;  and  that  it  ra\fed  and 
'fliall  and  may  be  lawful  for  the  feveral  perfons  authorized  to  put  the  laid ^'JmaL 
acts  in  execution,  to  caufe  to  be  raifed  and  levied  fuch  fum  or  fums,  over  there: 
and  above  what  they  are  already  authorized  to  raife  for  the  relief  of  the  a?d  to  be  ad- 
poor  of  the  faid  city  and  county,  and  alio  in  the  fame  manner,  and  by  the  di,tion.'1  t0 
fame  ways  and  means,  to  raife  and  levy,  or  caufe  to  be  railed  and  levied,  rcady^nho- 
fuch  further  fum  and  fums  of  money  as  fhall  have  been  advanced  and  paid  rized  to  be " 

U   Z  byraifed  there  ; 
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and  the  mo-  by  the  treafurer  of  the  corporation  of  the  poor,  and  fhall  caufe  the  fame 
ney  already  to  be  repaid  to  the  treafurer  of  the  faid  corporation  ■,  and  that  all  and 
the^furer  every  Per^orl  ar*d  perfons,  who  are  by  the  faid  acts,  any  or  either  of  them, 
of  the  corpo  required  to  do  any  act,  matter,  or  thing,  for  the  afcertaining,  affeffing, 
ration  of  the  confirming  or  altering  of  affeflments,  collecting  and  levying  the  fums 
poor  is  to  be  thereby  directed  to  be  railed  for  the  relief  of  the  poor,  are  hereby  re- 
repaidhlm-  quired  and  authorized  to  do  all  fuch  and  the  like  acts,  matters,  and 
and  ali  afls'  things,  for  the  afcertaining,  affeffing,  confirming,  or  altering  alfeff- 
requifue  ments,  collecting  and  levying  the  money  hereby  directed  to  be  railed, 
'hereto,  are  to  ancj  rjiaj-j  be  fubject  to  all  fuch  forfeitures  and  penalties,  in  cafe  of  their 
der  /ike  p"-*  n€g'ec^  or  vefufal  to  perform  the  fame,  as  are  impofed  upon  officers  of  the 
rallies,  as  are  like  nature  by  the  above  mentioned  acts,  any  or  either  of  them, 
prefcribed  with  refpeft  to  officers  negle&ing  their  duty  in  execution  of  the  poor  laws  there. 
Where  trea-  Ss£J.  86.  "  Provided  always,  and  be  it  enacted,  That  the  treafurer  of 
furers  mail  any  county,  riding,  city,  town,  liberty,  divifion,  or  place  within  the  pare 
everfefs  'n  of  Great  8ri!ain  aforefaid,  who  fhall,  after  the  paffing  of  this  act,  reim- 
money,  on"  burfe  to  any  overfeer  or  overfeers  of  the  poor  of  any  panlh,  ty thing,  town- 
account  of  fbip,  hamlet,  cr  vill,  any  fum  or  fums  of  money,  in  purfuance  of  the 
the  weekly      directions  of  this  act,  on  account  of  the  weekly  allowance  to  the  family 

a  owance  to     ^  militia  man,    ferving  in  the  militia  of  any  county,  riding,  city, 

the  families  '..  ,.    .    '  ,°  ,  .  ,  '  .  ,'.  .    °'         - 

of  militia        town,  liberty,  divifion,  or  place,  other  than  the  county,  riding,  city,  town, 

mea  fersing  liberty,  divifion,  or  place  where  fuch  family  ihall  dwell,  fhall  deliver  or 
m  ;-ny  coun-  tranfmit  an  account  of  fuch  money  as  he  fhall  have  fo  reimburfed  as  afore* 
>:  ier  t.an  ^ -  .  .  fisnec)  by  one  or  more  iuftice  or  iuftices  of  the  peace  for  the  county, 
fuch  families  riding,  city,  town,  liberty,  divifion,  or  place,  where  fuch  family  fl-a'.l 
dwell,  dwell,   to  the  treafurer  of  the  county,  riding,  city,  town,  liberty,   divi- 

{hey  are  to  fiori)  or  place,  in  the  militia  whereof  fuch  militia  man  fhall  ferve-,  and 
,Ta"  :  fcan  thereupon  the  treafurer,  to  whom  fuch  account  fhall  have  been  delivered 
thereof  fign- or  tranfmitted  as  aforefaid,  fhall,  and  is  hereby  required  to  pay  to  the 
ediyajuf-  treafurer,  who  fhall  have  fo  delivered  or  tranfmitted  fuch  account,  the 
uce,  to  the  fum  OT  fami  fQ  by  him  reimburfed  to  fuch  overfeer  or  overfeers,  and  fhall 
tW  coring  l)c  allowed  the  fame  in  his  accounts. 
■wherein  fuch  men  feivc,  who  is  to  rtimburfe  them  the  fame. 

lfaquaker  Sett.  87.  "  And  be  it  enacted,  That  if  any  perfon,  being  one  of  the 

be  chol.n,      people  called  ^tinkers  fhall  be  chofen  by  lot  to  ferve  in  the  militia,  and 
and  refutes  to  ^  ^      j-  f   cr  nc.crfe&  to  appear,  and  to  take  the  oath,  and  ferve  in  the 

((?■  v c    or  pro-  o  i  i  ' 

videafubiU-  militia,  or  to  provide  a  fubltitute,  to  be  approved  as  aforefaid,  who  fhali 

tute,  take  the  faid  oath,  and  fubferibe  his  confenc  to  ferve  as  the  fubltitute  of 

the  deputy  fucn  qUaker  •,  then,   and  in  every  fuch  cafe,  any  three  deputy  lieutenants, 

lfits,  or  any  two  deputy  lieutenants  together  with  any  one  iuftice  of  the  peace, 

may  provide    "'•»')  17  &  J  J  f  > 

oae,  and  levy  or  any  one  deputy  lieuienan-t  together  with  any  two  juuices  or  the  peace, 
the  rxpence  iriall,  if  they  think  proper,  upon  as  reafonable  terms  as  may  be,  provide 
bydiilrefsand  an(j  j.jre  a  fa  perfon,  who  fhall  take  the  laid  oath,  and  iubicribe  his  con- 
tent to  ferve  in  the  laid  militia  for  the  fparc  of  three  years,  as- the  fubfti- 
tute  of  fuch  q  uiker ;  and  any  three  deputy  lieutenants,  or  any  two  deputy 
lieutenants  together  with  any  one  jultice  of  the  peace,  or  any  one  deputy 
lieutenant  together  with  any  two  juftices  of  the  peace,  a-re  hrreby  i-mpow- 

x  ercd 
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«red  and  required  to  levy  by  diftrefs  and  fale  of  the  goods  and  chattels  of 
fuch  quaker,  by  warrant  under  their  hands  and  feals,  fuch  fum  orfums  as 
ihall  be  necefiary  to  defray  the  expence  of  providing  and  hiring  fuch  per- 
fon  to  ferve  in  the  militia,  for  the  fpace  of  three  years,  as  the  fubflitute  of 
fuch  quaker,  lb  refufing  or  neglecting  as  aforefaid  •,  rendering  the  over- 
plus, if  any,  after  deducting  the  charges  of  fuch  diftrefs  and  fale,  to  fuch  but  if  any  op- 
qualter,  upon  whom  fuch  diftrefs  (hall  have  been  made  as  aforefaid  :  and  prcflive  mea- 
in  cafe  any  mea  Cures  Ihall  be  ufed  in   making  diftrefs  as  aforefaid,   which  !ures  £e 
may  be  by  any  fuch  quaker  thought  opprefiive,  it  (hall  be  lawful  for  fuch  fucn  diltrtfs, 
quaker  to  complain  thereof  to  the  deputy  lieutenants  and  jufticcs  of  the  he  is  to  be  re- 
peace,  at  their  next  meeting,  who  are  hereby  impowcred  and  required  todrefl"L'd'  uP°n 
hear  and  finally  determine  the  fame.  SSib'Tun  •■ 

Sett.  SH.  "  Provided  always,  and  be  it  further  enacted  by  the  authority  And  where 
aforefaid,  That  in  every  parifh,  tything,  or  place,   or  two  or  more  pa- any  quakers 
rifhes,  tythings,  or  places,  fo  added  together  as  aforefaid,  in  which  any  (Jla"  refuCe  to 
fuch  rates  Ihall  be  made,  where  the  churchwardens  or  overfeers  (hall  make  ^"J,."^. 
complaint  to  a  juftice  of  the  peace,  that  a  quaker  or  q waiters  refufe  to  pay  rized  by  this, 
the  ium  or  funis  of  money  he  or, they  (hall  be  rated  at,   fuch  juftice  may  aft  to  be 
and  (hall  order  fuch  coft  and  charges,   for  levying  fuch   diftrefs,  as  he  njla<r'ft. 
fhall  think   reafonable,  not  exceeding  the  fum  of  ten  (hillings  on  each  of  u    ' LC(Jm. 
the  laid  quakers  where  there  are  no  more  than  two  of  them,  and,  where  plaint  of  the 
there  are  a  greater  number,   not  exceeding  five  (hillings  on  each  of  the  chorebwa*. 

iaidqtiakeri.  dens,  mayor- 

*  der  teaion- 

able  cod  and  charges  for  levying  thediflrefs,  in  proportion  to  the  Cams  here  al,o»vcd. 

Sett.  %.  "  And  be  it  enacted  and  declared,  That  it  may  and  fhall  be  Den.  lieute- 
Jawful  for  any  deputy  lieutenant  or  ju  ,ice  of  the  peace  to  act  'n  the  ":in r_s  a,ldJu' 
execution  of  this  act,  in  any  and  every  fubdivifion  within  the  county, j(1  •  J^ 
r  ding,  or  place,  for  which  he  is  or  (hall  be  cemmiflioned  ;  and  that  each  every,  i'ubdi- 
and  every  fuch  d  puty  lieutenant  and  jnftice  of  the  peace  hath  and  (hall  'vifion  of  the 
have  the  fame  power  and  authority  therein,  as  is  by  this  act  given  to  any  co'anty  j°r 
deputy  lieutenant  or  juftice  of  the  peace,  within  the  fubdivifion  to  which  arecommif- 
he  is  or  fhall  be  particularly  appointed.  fioned. 

SeS.  90.  "  And   be  it  enacted,  That  his  majefty's  lieutenant  for  any  a  c!  rk  for 
county,  riding,  or  place,  may   and  ihall  appoint  a  clerk  for  the  general trfe  general 
meetings  within  fuch   county,    riding,  or  place,  and   may  difplace  fuch  ™ee?wg« **£»■ 
clerk  if  he  fhall  think  fit,  and  appoint  another  in  his  room;  and  the  de-  b'y  t^'j^d  . 
puty  lieutenants  within  their  refpective  fubdivifions,   or  the  major  part  of  lieutcn.nu 
them  pielent,  may  and  fhall   appoint  a  clerk  for  their  fubdivifion,   and and  ciejjks  four 
tnav  difplace  fuch  clerk,  if  they  or  the  major  part  of  tliem  prefent  fhall  thelub,lm- 
think  ht,   and  appoint  another  in  his  room.  by  chedep. 

Sett.  91.  "  And  be  it  enacted,  That  any  two  deputy  lieutenants  toge-  lieutenants., 
thee  with  any  one  juftice  of  the  peace,  or  any  one  deputy  lieutenant  to-  Two  deputy 
gether  with  any  two  jultices  of  peace,  within  the  counties  of  Cumberland,  ^"^'""c. 
Huntingdott,  Monmouth,  IVeJlmorland,  and  Rutland,  and  within  all  the  fe-  ltcei  oi^ons 
veral  counties  and  places  within  rhe  (aid  dominion  of  Wales,  refpe&ively,  depute  anj 
fhall  have  and  exerci'e  ail  and  every  the  powers  conferred  by  this  act  on  two  Jo|1kc> 
any  three  deputy  lieutenants  of  any  county,  riding,  or-place,  within  that ^^^- 

part 
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powers  in  the  part  of  Great  Britain  called  England;  any  thing  herein  contained  to  the 
counties  of     contrary  notwithftanding. 
Cumberland, 

Huntingdon,  Monmouth,  Weflmorland,   Rutland,   and  Wales,  as   are  conrerred  on  three  deputy   lieu- 
tenants of  any  other  county. 

WhereafufH-  Scft.  92.  "  And  be  it  enabled,  That  if  it  fhall  happen  that  there  fhall 
cient  number  nor.  appear  at  any  fubdiviuon  meeting,  a  fufficient  number  of  deputy 
to  aft  {hall      lieutenants  and  iuftices  of  the  peace  to  aft,  the  clerk   of  fuch   meeting 

not  appear  at  -     ,.      .  .  .  .  ..      *  ,,     ,         ,  ,.  .  .  .      r     o 

any  fubdivi-  ibal),  by  notice  given  in  writing  to  all  the  deputy  lieutenants  within  fuch 
fion  meeting,  fubdivihon,  or  lett  at  their  refpe&ive  places  of  abode,  appoint  another 
the  clerk  is  to  meeting  to  be  held  within  fourteen  days  at  the  fame  place  where  fuch 
give  five  days  -n     j    ^  been  before  app0inted  to  be  held,  giving  at  leaft  five  days 

notice  of  ano-  °  c  l  l  »   o         o  ~»]* 

ther  meeting  notice  thereof. 

to  be  held  within  fourteen  days  after  the  former  meeting. 

Fines  for  not  Sett.  93.  "  And  be  it  enacled,  That  all  fums  of  money  arifing  by  for- 
ierving  are  futures  paid  by,  or  levied  upon,  perfons  refuting  to  ferve  in  the  militia 
,n  rovfdi'r ,  perfonally  or  by  fubftitute,  fhall  be  applied,  in  the  firft  place,  by  any 
fabititutes  ;  three  deputy  lieutenants,  or  by  any  two  deputy  lieutenants  together  with 
any  one  juftice  of  the  peace,  or  by  any  one  deputy  lieutenant  together 
with  any  two  juftices  of  the  peace,  within  their  refpedlive  fubdivifions,  in 
and  the  fur-  providing  a  fubllitutc  for  the  perfon  who  fhall  have  paid  fuch  penalty; 
plus,  if  any,  ancj  jf  any  part  0f  fucn  penalty  fhall  remain  after  fuch  fubftitute  (hall 
as  banPoPf  the  be  provided,  the  fame  fhall  be  paid  to  the  colonel  or  commanding  officer 
regimental  of  the  regiment  or  battalion,  and  be  applied  as  part  of  the  regimental 
ftock.  flock. 

Perfons  liable  Se^-  94-  "  And  be  lt  enacled,  That  every  perfon  liable  to  ferve  in  the 
10  ferve,  hav-  militia,  having  more  than  one  place  of  refidence,  fhall  be  deemed  to  re- 
ing  more  than  fije  only  and  fhall  ferve  as  a  militiaman,  within  the  county,  riding,  or 
one  place  of  p]ace>  where  his  name  fhall  have  been  firft  inferred  in  a  lift,  and  returned 
lhallbedeem-  as  herein  directed,  fubjecling  him  to  fuch  fervice;  and  the  clerk  to  the 
ed  to  refide  fubdivifion  meeting  to  which  fuch  lift  fhall  be  returned,  fhall,  if  any  fuch 
in,  and  fhall    perfon  require  the  fame,  grant  a  certificate  gratis,  under  his  hand,  that 

ferve  only  in  fuci-,  perfon's  name  was  inferred  in  fuch  lift,  fpecifving  the  times  when 
the  county  ,    f.„  ,  ,  r        '      ° 

v here  firft  re- ft'0'1  lift  was  made  and  returned. 

turned  in  the  lift  ;  and  certificates,  if  required,  (hall  be  granted  gratis  for  fuch  returns. 

A  general  SeEI.  95.  "  And  be  it  enacted,  That  within  one  month  after  the  faid 

meeting  is  to  rons  are  fb  returned  from  the  deputv  lieutenants  and  iuftices  of  the  peace 
be  held  of  the  r-r-ji-  ■   a.  »    i-  *.  1  •  1  j 

lord  lieute-     as  af°refaid,  his  majefty  s  lieutenant  together  with  any  two  or  more  ae- 

n  nt  and  de-  puty  lieutenants,  and  on  the  death  or  removal,  or  in  the  abfence  of  his 
puties,  &c.  majefty's  lieutenant,  any  three  or  more  deputy  lieutenants,  fhall  meet  ro- 
wuhina  gether,  and  form  and  order  the  militia  for  their  refpecYive  counties,  rid- 
thereturnof  'nSs'  or  P^ces  (where  the  fame  has  not  already  been  formed  and  ordered) 
the  rolh  from  into  regiments,  confifting,  where  the  number  of  militia  men  will  admit 
the  deputy  the  fame,  of  twelve,  but  in  no  cafe  of  lefs  than  eight,  companies  of 
lieutenants  t°  eiorhty  men  at  the  moft,  and  fixty  men  at  the  leaft,  of  perfons  living  as 

iormthemen,      °     J  ,,  '  ./  .  j /i7  11       h.  l 

(ifnotal-  near  t0  each  other  as  conveniently  can  be-,  and  fhall  polt  to  each  company 
ready)  into  proper  officers  commifljoned  and  qualified  aforelaidj  (that  is  to  fay)  the 
Jegiincnts  of  2  field 


field  officers  of  a  regiment  {hall  be,  one  colonel,  one  lieutenant  colonel,  izbutnotlcfs 

and  one  major  •,  and  where  the  number  of  private  men   (ball  amount  to  tha"  8  c°m" 
J  .  .  1 '     '  •    1  -ri'-i--     panies  or  so 

five  companies,  or  to  any  number  under  eight  companies,  luch  mihtia  ^en  at  the 

fhall  be  formed  into  a  battalion,  with  one  lieutenant  colonel,  and  one  moll,  and  60 

major,  and  no  other  field  officer;  and  where  the  number  of  private  men  men  at  tne 

{hall  amount  to  three  companies,   or  to  any  number  under  five  companies,   ,     *  ™    p 

fuch  militia  fhall  alio  be  formed  into  a  battalion,  with  one  lieutenant  co-  vjz# ,  colonel 

lonel  or  major,  and  no  other  field  officer  :  and  in  each   regiment  or  batta-  1  lieutenant 

lion  of  militia,  a  number  of  captains,  lieutenants,   and  enfigns,  equal  to  colonel,  and 

the  number  of  companies  in  fuch  regiment  or  battalion,   grenadier   com-  "  ""J01"'. t0 

panies  excepted,  wherein  there  (hall  be  one  captain  and  two  lieutenants.     ment.  and 

where  the  number  of  men  (hall  make  5  or  more  companies,  but  lefs  than  8,  they  are  to  be  formed  into 
battalions,  with  1  lieut.  colonel,  and  1  major;  and  to  a  battalion  of  3  companies,  or  lefs  than  5,  1  lieut. 
colonel  or  major  ;  and  1  capt.  lieut.  and  enfign  to  each  company,  grenadier  companies  excepted,  wherein 
are  to  be  1  captain  and  2  lieutenants. 

Sett.  96.  "  And  be  it  enacted,  That  were  the  militia  of  any  county,  Where  ;he 
riding,  or  place,  has  been  already  formed  and  ordered,  his  majeity's  lieu-  n>ihtia  has 
tenant  together  with  any  two  deputy  lieutenants  of  fuch  county,  riding,  f^^Te^/ 
or  place,  {hall,  if  the  laid  militia'fhall  be  then  difembodied,  within  two  ordered,'  they 
months  after  the  palling  this  aft,   reform  the  fame,  according  to  the  rules  are,  within  2 
by  this  aft  prefcribed  for  the  firft  forming  and  ordering  the  militia-,   and  if  months  after 
the  fame  {hall  be  embodied,  then  within  two  months  after  it  {hall  be  dif-  todkd  '&c~ 
embodied  and  returned  to  the  refpeftive  counties.  to  be  reform- 

ed, according 
to  the  rules  prefcribed  for  the  firfl  forming  and  ordering  them. 

Sell.  97.   "And   be   it  enafted,    That  in   every  county,    riding,  and  Where  the 
place,  and   in   every  city  and  town   being  a  county,  wichin  the  part  of  nuniDerof" 
Great  Britain  aforefaid,  where  the  number  of  private  militia  men  fhall  not  ^fufficienuo 
be  fufficienc  to  form  a  regiment  or  battalion,   according  to  the  intent  and  compofe  a 
meaning  of  this  aft,  the  following  eftablifhment  fhall  take  place  therein-,  regiment  or 
(that  is  to  fay)  the  militia  of  fuch  counties,   ridings,   places,   cities,  and  battall0n> 
towns,   {hall   be  formed  into  independant  companies,   each  company   to  forLe&iMo  & 
confitl  of  eighty  private  men  at  the  moil,    and  fixty  private  men  at  the  independent 
leaft,   with  one  captain,  one  lieutenant,   and   one   enfign,  to  each  com-  companies 
pany  ;  and  it  fhall  be  lawful  for  his   majefty,   his  heirs,   and  fuccefifors,  fl0m  6o  'o8° 
to  join  together  any  number  of  fuch  independent  companies,   and  there-  "iThonecapt. 
with  to  form  a  battalion  or  battalions,   or  to  incorporate  them   with  any  1  lieut.  and 
regiment  or  battalion,   regiments  or  battalions  of  militia,    but  fo  as  the  '  enfign;  and 
number  of  companies   in  any  fuch  regiment  or  'battalion  do  not  exceed,  'h.=y  may  °e 

run  r      -i  \  r  ■  r-       1  ■    ,  •  ,  loined,  and 

or  fall  fhort  or,  the  number  of  companies  of  which  a  regiment  or  bat-  formed  into 
talion  of  militia  is  herein  before  refpeftively  allowed  to  confift.  battalions,  or 

be  incorporat- 
ed with  fome  regiment  or  battalion,  fo  as  the  number  of  companies  therein  does  not  exceed,  or  fall  fliort 
of,  the  number  a  regiment  or  battalion  ought  to  confift  of. 

&•#.  98.  "  And  be  it  enafted  by  the  authority  aforefaid,  That  when  When  a  regi- 
any  regiment  or  battalion  of  militia  fhall  be  unembodied,  the  colonel,  mf-nt  ^fL" 

or,tiuon 
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onembodicd,  or,  where  there  is  no  colonel,  the  commanding  officer,  {hall  and  may 
the  com-        appoint  a  regimental  clerk  to  fuch  regiment  or  battalion. 

mantling  offi- 

■cer  may  appoint  a  regimental  clerk  thereto. 

The  miliiiais  Seel.  cj).  "  And  be  it  enacted,  That  the  militia  llnll  be  trained  and 
to  be  trained  exercifed  in  the  manner  following;  (that  is  to  lay)  by  regiment  or  bat- 
byreeinwnt  'ta'lon  twice  in  a  year,  fourteen  days  ac  each  time,  or  once  in  a  year  for 
or  battalion,  twenty-eight  days  together,  as  (hall  be  directed  by  his  majefty's  lieute- 
tuvice  a  year,  nanr_  and  any  two  or  more  deputy  lieutenants,  and  on  the  death  or  re- 
14  days  each  mova]    or  jn   tne  abfence,   of  his   maielty's  lieutenant,   by   any  three  or 

tune,   or  once  ,  ..  r  :    1      '■  j      1  •  11 

a  year  for  28  more  deputy  lieutenants,  at  lucn  time  and  place,  or  times  and  places,  as 
days  together,  {hall  be  leaft  inconvenient  to  the  public,  to  be  by  them  appointed  at  a 
at  the  molt  general  meeting-,  and  that,  during  fuch  time  as  the  militia  (hall  be  (6 
convent -nt  trained  and  exercifed,  all  the  provisions  contained  in  any  act  of  parliament 
places;  dur-  which  {hall  be  then  in  force  for  the  punifhing  mutiny  and  defertron,  and 
i  g  which  for  the  better  payment  of  the  army  and  their  quarters,  (hall  c  xtend  to,  and 
time  all  tlie  take  plaCe  in  refpect  of,  the  officers  and  private  militia  men  of  every  regi- 
provifions  m  or  batta]ion    but  not  to  extend  to  life  or  limb. 

the  ail  for  * 

punilhirg  mutiny  and  defertion,  not  extending  to  life  or  limb,  are  to  take  place  for  the  officers  and  men  ; 

whoaretobe  Se5I.  ioo.  "  And  be  it  enacted,  That  it  (hall  and  may  be  lawful  for 
bin^clb  ^  l'ie  may°rs'  bailiffs,  conftables,  tvthingmen,  headboroughs,  and  other 
civil  mapi-  chief  magiltrates  and  officers,  of  cities,  towns,  parilhes,  tythings,  vil- 
ftrate,  in  ions,  lages,  and  other  places,  within  that  part  of  Great  Britain  called  England, 
liteiv  (tables,  dominion  of  Wales,  and  town  of  Berwick  upon  Tweed,  and  in  their  default 
and  pu  <  ic      or  anfence    for  anv  one  juH:ice  of  the  peace  inhabiting;  within  or  near  any 

hou'es.  appli-   ...  '  J      -n  1  •  -n  1  j    r  1        J 

cation  for        luch  city,  town,  panlh,  tything,    village,    or  place,    and  for  no  others, 

that  purpofe    and  they  are  hereby  required,  to  quarter  and  billet  the  officers  and  private 

being  made     men  ferving  in  the  militia,  at  the  times  when  they  (hall  be  called  out  to 

v  the  com-    annua]  exercjfe    jninns,  livery  (tables,  ale-houfes,  victualling-hoides,  and 
manding  or-         "  »  '  J  '  p  ' 

ficer:  a"  houfes  or  perlons  felling  brandy,  (trong  waters,  cyder,  wine,  or  methe- 

glin,  by  retail,  upon  application  to  them  made  by  the  lord  lieutenant,  or 
by  the  colonel  or  commanding  officer  of  the  militia  of  the  county,  riding, 
or  place. 
Serjeants,  Sell.  101.  "  And  be  it  enacted,  That  it  (hall  and  may  be  lawful  for  the 

drummers,  mayors,  bailiffs,  conftables,  tvthingmen,  headboroughs,  and  other  chief 
am'' are  magiftrates  and  officers  of  cities,  towns,  parilhes,  tythings,  villages,  and 
terMaiid  Ml-  other  places,  within  that  part  of  Great  Britain  called  England,  the  dom  :- 
leted  in  like  nion  of  Wales,  and  the  town  of  Berwick  upon  Tweed,  and  in  their  default; 
manner;  or  abfence,  for  any  one  juftice  of  the  peace  inhabiting  in  or  near  any  fuch 
•&%&  th  c't}''  town»  parifli,  tything,  village,  or  place,  and  for  no  others,  Jand 
convenient  they  are  hereby  required  to  quarter  and  billet  ferjeants,  drummers,  and 
lodgirgsonlj-,  fifers,  ferving  in  the  militia,  in  inns,  livery  (tables,  ale  houfes,  victualling- 
at  fuch  times  houfes,  and  all  houfes  of  pcrfons  felling  wine,  brandy,  flrong  vvaters,  cy- 
fionhas'by1"  ^er'  or  me-neg''n»  by  retail,  the  occupiers  whereof  are  hereby  required  to 
lawhecn made  provide  for  fuch  ferjeants,  drummers,  and  fifers,  at  fuch  times  for  which 
for  that  pur-  no  provifion  has  by  law  been  made  for  that  purpofe,  convenient  lodg- 
P°*1'-  ings  only. 

Sell. 
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Sett.  102.  "  And  be  it  enabled,  That  the  colonel  or  commanding  officer  A  return  is  to 

of  every   regiment  or  battalion  of  unembodied   militia  mail,  and   he  is  be  made  to 

hereby  required,  as  often  3s  the  regiment  or  battalion  fhall  be  called  out the  !0K»  lieir- 
<     ._"  ,  •  •    11   5     i-  r    1  -i  tenant  of  the 

to  exercile,  to  return  to  his  majeity  s  lieutenant  or  the  county,  riding,  or  ftate  0f  lhe 

place,  for  which  fuch.  regiment  or  battalion  (hall  ferve,  a  true  ftate  of  fuch  regiment,  &c 

regiment  or  battalion.  «hiie  unem- 

bodied  when 
called  out  to  exercife. 

Sett.  103.  "  And  be  it  enafted,  That  notice  of  the  time  and  place,  or  Notice  of  Hfe 
times  and  places,  of  exercile   to  which  the  militia  men  of  each  parifh,  t,mes  and 
tything,  or  place,  are  to  refort,  fhall  be  fent  by  the  clerk  of  the  general  erdfeto  Be 
meeting  to  the  chief  conftables  or  other  officers  of  the  feveral  hundreds,  fent  to  the 
rapes,  laths,  wapentakes,    or  other  diviiion,  with  direcTons  to  forward  chief  confla- 
the  fame  to  the  conftables,  tythingme.i,  headboroughs,  or  other  officers  ^"'  'J  f, 
of  the  feveral  parimes,  tythings,  or  places,  within  their  refpeftive  hun-  them  to  the 
dreds,  rapes,  laths,    wapentakes,  or  other  divifions ;    which   conftables,  parifh,  &c. 
tythingmen,  headboroughs,  or  other  parifli  officers,  fhall  caufe  fuch  no-  ^nd  t0  be  af- 
tice  to  be  affixed  on  the  doors  of  the  churches  or  chapels  belonging  to  chuicrTdooni 
their  relpedtive  parifhes,  tythings,  'or  places,  or  if  any  place,  being  extra-  of  therefpec- 
parochial,  fhall  have  no  church  or  chapel  belonging  thereto,  on  the  door  five  parifhes; 
of  the  church  or  chapel  of  fome  parifli,  tything,  or  place,  thereunto  ad-  and  if  any 
joining  ;   and  all  fuch   militia  men  fhall  duly  attend  at   the  times  and  ^0\  ^J^V1 
places  of  exercife  lb  to  be  appointed:  and  if  any  militia  man  (not  labour-  difabled)  neg- 
ing  under  any  infirmity  incapacitating  him)   fhall  not  appear  at  fuch  time'eft  <°  appear 
and  place  or  times  and  places,  fo  appointed  in  fuch  notice  as  aforefaid,  every  a.cc°rdlng  t0 
fuch  militia  man  being  convi&ed  thereof,  upon  oath,  before  one  juftice  of^gf^l^'i 
the  peace,  fhall  forfeit  and  pay  the  fum  of  twenty  pounds;  and  if  fuch  mi-  and  on  non-  * 
litia  man  fhall  not  immediately  pay  fuch  penalty,  the  juftice  of  the  peace,  payment,  is  to 
before  whom  fuch  militia  man  fhall  be  fo  convicted,  fhall,  by  warrant,  com-  !?e  committed 
mit  fuch  militia  man  to  the  common  gaol  of  the  county,  riding,  or  place,  °r    mont  s' 
where  he  fhall  have  been  fo  convicted,  there  to  remain  without  bail  or  or  until  he 
mainprize  for  the  fpace  of  fix  months,  or  until  he  fhall  have  paid  the  pe-  fliall  have  paid 
nalty  aforefaid.  tJje  penalty. 

Sett-  104.  "  And  be  it  enafteci,  That  the  captain  of  each  company  of  The  captain 
militia  fhall  keep  in  his  own  cuftody,  or  leave  and   depofit  with  the  fe- " toi]ave  t]'e 
veral  fer'ieants  belonging  to  his  company,  or  with  fuch  perfon  or  perfons  armTcbthes, 
as  the  faid  captain  fhall  appoint  for  that  purpofe,  the  arms,  cloaths,  and  and  accoutre- 
accoutrements,  provided  for  his  company  of  militia-,    and  the  church- ments  ofhis 
wardens  of  every  parifh  or  place  where  the  faid  arms,  clothes,  and  accou-  ^church^ 
trements,  are  fo  depofited,  or  one  of  them,  is  and  are  hereby  required  wa^densarc 
t       -ovide,  at  the  expence  of  fuch  parifli  or  place,  a  cheft,   in  which  to  provide 
i      1  captain,    ferjeant,  or  other  perfon   fo  appointed  as  aforefaid,  fhall cheIis  for. t]ie 
1      p  the  faid  arms  in  fome  dry  part  of  his  houfe  or  dwelling,   under  lock  [hereof^'and 
key,  and  another  cheft  in  which  he  fhall  keep,   under  lock  and  key,  care  is  to  be 
l      laid  clothes  and  accoutrements ;  and  the  ferjeant,  or  fuch  other  perfon  taken  that  the 
s    (hall  be  appointed  to  train  and  difcipline  the  men,   is  hereby  required  ""en  r.eturn 
to  take  care  that,  after  exercife,  every  militia  man  cleans  and  returns  his  or™/anfJood 

Vol.  III.  N°  LXXII.  X  arms, exercife. 
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arms,   clothes,  and  accoutrements,   to  his  captain,  or  to  fuch  perfon  or 
perfons  as  (hall  be  appointed  as  aforefaid  to  receive  the  fame. 
The  lord  SeSi.  105.  "And  be  it  enacted,   That  his  majefty's  lieutenant  of  any 

}ieut.ordepu-  county,  riding,  or  place,  or,  in  the  abfence  of  his  majefty's  lieutenant, 
Ves  in  hlsaab"  any  three  or  more  deputy  lieutenants,  is  and  are  hereby  authorized,  by 
feize'and  re-  warrant  under  his  hand  and  feal,  or  their  hands  and  feals,  to  employ  fuch 
move  the  perfon  or  perfons  as  he  or  they  (ball  think  fit,  to  feize  and  remove  the 
arms,  &c  arms,  clothes,  and  accoutrements,  belonging  to  the  militia,  whenever 
^ryw^he  "  ms  majefty's  faid  lieutenant  or  deputy  lieutenanrs  (hall  adjudge  it  necef- 
public  peace;  fary  to  the  peace  of  the  kingdom,  and  to  deliver  the  faid  arms,  clothes, 
and  lodge  and  accoutrements,  into  the  cuftody  of  fuch  perfon  or  perfons  as  his  ma- 
them  with  o  ;eftv>s  fa\d  lieutenant  or  deputy  lieutenants  {hall  appoint  to  receive  the 
tier  perfons.    '       '       c        ,  c      '  c    L-       a. 

fame,   for  the  purpoles  or  this  act. 

Perfons  in-  Sett.  106.  "  And  be  it  enafted,  That  if  any  ferjeant,  or  any  other 
truftcd  with  perfon  intrufted  by  the  captain  with  the  cuftody  of  any  arms,  clothes,  or 
tJ,e  ccllod-v°f  accoutrements,  belonging  to  the  militia,  fhall  deliver  out  any  fuch  arms, 

the  arms,  &c.    ,,  1    r    r  -r  l  i_        r 

ce!iverin<r0utclothes>  cr  accoutrements,  unlefs  for  exercifing  the  men,  or  by  the  com- 
u,eUir,e,Dun- mand  of  his  fuperior  officer,  it  may  and  fnall  be  lawful  for  any  two  or 
Jefsfurexer-    more juftices  of  the  peace  to  commit  fuch  offender  to  the  common  gaoj 


cile 


or    y     of  the  county,  riding,  or  place,  where  the  offence  (hall  be  committed,  there 

proper  com-  .        •  *  1     - ,         .        •         •        r  •  i-         r  C 

mand,  may     to  remainwithout  bad  or  mainpnze  tor  any  time  not  exceeding  nx  months. 
be  committed  for  6  months. 

rv'opay.arms,      Seff.  107.   "  And   be  it  further   ena&ed   by   the   authority    aforefaid, 

crcothing,     That  no  pay,  arms,  accoutrements,   or  clothing,  mall  be  iffued,  and  that 

fued,  nor'ad-  no  adjutant  or  ferjeant  fhall  be  appointed,   for  the  militia  of  any  county, 

imantorfer-  riding,   or  place,   until  it  fhall  appear  by   a  return  figned  by  his  majefty's 

jea.rts  aP".      lieutenant,  or  on  the  death  or  removal,    or  in  the  abfence,   of  his  majeft)'3 

?°cct  '  ll    lieutenant,   by  any  three  deputy  lieutenants,   that  three  fifths  of  the  mili- 
3  filths  of  the    .  , '       1    r  . J,  •  ,  •  ,  1  1  ,,     ,  ,     , 

men  and  of-    tia  mcn  or  the  faid  county,  riding,  or  place,  nave  been  inrolled  and  that 

ficers  have      three  fifths  of  the  officers  have  taken  out  their  commiffions. 

been  inrolled, 

and  taken  out  their  commiffions. 

Mu&etsfor         Self.  io3.  "  And   be  it  enacted,   That   all   mufkets   delivered  for   the 

tbemifitiaare  fervjct  0f  tne  militia  fhall  be  marked  diftinctiy  in  fome  vifible  place  with 
to  be  ma'keJ    .,  „  „  .,  r     ,  '■    .  ,.  ,        «  ,., 

with  an  'M)  the  letter  M,  and   the  name  of  the  county,   riding,  or  plaee  to   which. 

and  the  name  they  belong. 

■ofinecoun-        Seft,  1 09    "  And   be  it    enacled,  That   if  any   militia  man   fhall   fell, 

K'i-  C'  pawn,  or  lofe  any  of  his   arms,  clothes,  or  accoutrements,  and   fhall  be 

Mili;;a  man     *  .  .         -  .  .  ' 

who  i:.aj! fell,  tnereot  convicted  uvun  oath  before  any  one  jultice  or  the  peace,  fuch 
pa'vn,  ot  fofe,  militia  man  fhall  forfeit  and  pay  a  lum  not  exceeding  three  pounds  •,  and 
his  arms,  jf  jL:Cj;  cxiilicia  man  fhall  not  immediately  pay  fuch  penalty,  thejuftice  of 
coutre0ienl"='tk'  Peace  before  whom  fuch  militia  man  fhall  be  lb  convicled  as  aforefaid, 
forfeit  3I.  '  fh.dl,  by  warrant,  commit  fuch  militia  man  to  the  houie  of  correction  for 
and  on  con-  the  lpace  of  one  month,  and  until  fitisfiction  be  made  for  the  fame;  and 
payment) is  to  jf  nc  f^ati  roc  be  of  ability  to  make  fuch  facisfaftionj  then  for  the  lpace 
.  ''  of  three  months:  and  if  any  militia  man  (hall  refufe  or  neglect  to  retura 
nf  correction  his  arms,,  clothes,  and  accoutrements,  in  good  order  to  his  captain,  or 

fe    1  month,  %Si 
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to  fuch  perfon  as  {hall  be  appointed  as  aforefaid  to  receive  the  fame,  when-  and  until  fa- 
tver  demanded,  inch  militia  man  being  thereof  convicted  as  afoielaid,  fraction  be 
fhall,  for  every  fuch  offence,  forfeit  and  pay  the   Aim   of  ten   fhillinp-s ;  made j  *nd  ll 

'..,..•'.,..  ,,     11  •  ,-i  ,-i  1  ,        .°  .    not  of  ability 

and  it  luch   militia  man  inall  not  immediately  pay  luch  penalty,  the  jul-  to  pay,  he  is 

tice  of  the  peace  before  whom  luch  militia  man  (hall  be  fo  convicted  as  tobecommit- 

aforefaid,  fhall,   by   warrant,  commit  fuch   militia  man   to   the  houfe  of.  ted  (or  ll:-J 

correction  for  any  time  not  exceeding  fourteen  days.  v?nt  1S; . 

J  o  y  it  ^e  neglect 

to  return  them  in  good  order  when  demanded,  he  forfeits  10s.  and  on  non-payment,  is   to  be  commute! 

for  any  time  not  exceeding  14  days. 

SeSl.  110.  "  And   be  it  enacted,  That  if  any  perfon  (ball   knowingly  If  any  perfon 
tind  willingly  buy,   take  in  exchange,  conceal,  or  otherwife  receive,  con-  P11"  'cnow- 
trary  to  the  true  intent  and  meaning  of  this  aft,  any  arms,  clothes,   or  }°| ^nvbay' 
accoutrements  belonging  to  the   militia,   upon   any  account  or  pretence  exchange, 
whatfoever,  the  perfon  fo  offending,   being  convicted  thereof,  upon  oath,  conceal,  orre- 
before  one  or  more  juftice  or  juftices  of  the  peace,  fhall  forfeit  and  pay,  "1V^  ?p  ot 
for  every  fuch  offence,  the  Aim  of  five  pounds :  and  if  fuch  offender  fhall  clothes,  '01  *' 
not  immediately   pay  fuch   penalty,  the  juftice  or  juftices   of  the   peace  accoutre- 
before  whom  fuch  offender  fhall   be  A>  convicted  as  aforefaid,  fhall,   by  mrnrs'  he(o''- 
warranc  under  the  hand  and  feal,   or  hands  and  feals,   of  fuch   juftice  or  eits  fl"  v°r 

■  ■■  ■    *J  every  (ucn 

juftices,   levy  the  fame  by  diftrefs  and  fale  of  the  offender's  goods  and  offence,  to  be 
chattels,  rendering  the  overplus  (if  any)  on  demand,  after  deducting  the  levied  by  dif- 
charges  of  fuch  diftrefs  and.  fale,  to  fuch  offender,  upon  whom  fuch  dif-  trefs  and  klej 
trefs  fhall  have  been  made  as  aforefaid;   and  for  want  of  fuch  diftrefs,  ofdiftr"^1' 
fhall  commit  fuch  offender  to  the  common  gaol  of  the  county,  riding,  or  he  may  be 
place,    where  the  offence   fhall  have  been   committed,   there  to  remain  committed  for 
without  bail  or  mainprize,   for  the  fpace  of  three  months,  or  fhall  caufe  3  months,  or 
fuch  offender  to  be  publicly  whipped,   at  the  difcretion  of  fuch  juftice  or  Jj?"  a[c^e 
juftices.  difcretion  of 

Set!.  III.   "  Provided  always,   and   be   it  enacted,   That  no  officer  of the juftice. 
the  militia,   or  private  militia  man,   fhall  be  liable  to  any  penalty  or  pu-Noneare  l;i- 
riihment,  for  or  on  account  of  his  abfence  during  the  time  he  fhall  be  bletoPenalt7 

for  SDiEncp 

going  to  vote   at  any   election  of  a   member  to  ferve  in  parliament,  or  during  the' 
during  the  time  he  fhall  be  returning  from  fuch  election.  time  of  go- 

ing to  vote, 
for  a  member  of  parliament,  or  returning-. 
S;-J7.  112.   "  And  be  it  enacted,   That  if  the  ferjeant,  or  other  perfon,  If  the  perfon 
appointed  by  any  captain  of  the  militia  to  receive  and  keep  in  his  cuftody  Int'u"td  w»fc 
the  arms,  clothes,  and  accoutrements  thereto  belonging,  fhall  not  comp'ain  ]hr"[e''\„ 
within  three  days  to  fome  neighbouring  juftice  of  the  peace,  of  any  militia  fhalinot  with- 
man's  not  having  returned  his  arms,  clothes,  and  accoutrements  as  before  lB  3  da>s 
directed,  fuch  ferjeant  or  other  perfon  appointed  as  aforefaid,  being  thereof  cotrpla,'n  tl> , 
convicted  on  oath  before  one  of  his  majeiiy's  juftices  of  the  peace,  fhall  for-  any  militia0* 
feit  and  pay  the  Aim  of  twenty  (hillings  ;   which  penalty,   if  the  offender  man  i.ot  iuv- 
fhall  not  immediately  pay  the  fame,  fhall  be  levied  by  diftrefs  and  Ale  of  in£litj1)'  re- 
the  offender's  goods  and  chattels,  by  warrant  under  the  hand  and  feal  of  'urned  tl,e 
•the juftice  of  the  peace  before  whom  fuch  offender  fhall  be  fo  convicted  as  feits  '20s! 
aforefaid,   rendering  the  overplus  (if  any)  on  demand,   after  deductmg.to  be  levied 
the  charges  of  fuch  diftrefs  and  fale,  to  fuch  offender,   upon  whom  fuch  ^  d'Arefs 
■diftrefs  fha-il  have  been  made  as  aforefaid.  !tt- 

X  2  &ff, 
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The ferjeanti  Seft.  113.  "  And  be  it  enacted,  That  the  feveral  ferjeants  (hall  receive 
are  to  receive  a]|  tf,ejr  military  orders,  with  refpect  to  the  training  the  militia  men 
their  military    n^er  their  care,  from  the  adjutant  and  their  fuperior  officers  •,  and  are 

orders  from      "•*«*  '  J  .  r  » 

the  adjutant,  hereby  required  to  report,  from  time  to  time,  all  crimes  and  milde- 
and  fuperior  meanors  of*  the  feveral  militia  men  under  their  command,  to  their  adju- 
officers;  and  tatu  or  fuperior  officers,  or  to  any  two  or  more  deputy  lieutenants,  or  to 

to^thero^or'   ^orne  c^vl*  n">agiftrate5   as  tne  ca^e  ma^  require. 

to  2  deputy  lieutenants,  or  a  civil  magiftrate,  the  crimes  and  mifdemeanors  of  the  men. 

Non-commif-  Seii.  114.  "  And  be  it  enacted,  That  if  any  non-commifTion  officer 
fion  officer  ^Jajj  ^e  ne„ijgent  jn  his  duty,  cr  infolent  or  difobedient  to  the  orders  of 
genunhls'"  tne  adjutant,  or  other  his  fuperior  officer,  and  be  thereof  convicted  as 
duty,  or  in-  aforefaid,  upon  the  oath  of  the  adjutant,  or  other  fuperior  officer,  before 
foleot,  or  dif-  one  or  more  juftice  or  juftices  of  the  peace,  fuch  noh-commiffion  officer 
obedient  to  ^a]j  forjpejt  anj  pay  any  furn  not  exceeding  thirty  fhil)ing%  at  the  d';f- 
officer^for-  •cretion  of  fuch  juftice  or  juftices;  and  if  fuch  noncommiffioo  officer  (ball 
feits  any  fum  not  immediately  pay  fuch  penalty,  the  juftice  or  juftices  of  he-  peace  be- 
not  exceeding  fore  whom  fuch  non-commiffion  officer  (hall  bt-  fo  convicted  as  aforefaid, 
30s.  and  on  maji(  Dv  warrant,  commit  fuch  noh-commiffion  officer  to  the  houf.  of 
may  be  com-' correction  for  the  fpace  of  fourteen  days;  and  his  majefty's  lieutenant,  or 
miued  for  14  the  colonel  or  commanding  officer  of  the  regiment  or  battalion,  may  dif- 

c!i>s ;  and  is  charge  fuch  non-commiffion  officer,  if  he  fhall  think  fit. 
liable  to  be  D 

oiicharged. 

Chief  con-  Seft.  115.  "  And  be  it  enacted,  That  all  chief  conftables,  petty  con- 

ftablesand  ftables,  tythingmen,  headboroughs,  and  other  officers,  of  hundreds, 
ethers  are  re-  rapeS5  ]aths,  wapentakes,  parifhes,  ty  things,  and  places,  within  that  part 
'uli'n  andaf-01^  Great  Britain  called  England,  and  the  dominion  of  Wales,  fhall,  and 
fiftinf  to  the  they  are  hereby  required  to  be  aiding  and  aflifting  to  his  majefty's  faid 
lord  lieute-  refpective  lieutenants,  and  their  deputy  lieutenants,  and  to  the  juftices 
nants,  depu-  Qf  tne  peace,  and  to  any  of  them,  and  to  all  to  whom  any  power  or  au- 
tice's  a&c.Jin"  thority  is  by  this  act  given,  in  the  execution  thereof. 

the  execution  of  this  aft. 

In  cafe  of  ac-     S;cl.  1 1 6.  "  And  be  it  enacted,  Th  at  in  cafe  of  actual  invafion,  or  upon 

tualinvafion,  imminent  danger  thereof,  or  in  cafe  of  rebellion,  it  may  and  (hall  be  lawful 

or  imminent^  ^  ^s  maje{];yj  n;s  heirsand  iucceffors  (the  occafionbeingfirft communicated 

of,  or  of  tz-   to  parliament,  if  the  parliament  fhall  be  then  fitting,  or  declared  in  council, 

bellion,  the    and  notified   by  proclamation,  if  no  parliament  ihall  be  then  fitting,  or 

king,  having  jn  Deing)  to  order  and  direct  his  or  their  lieutenants,  and  on  their  death 

firitcommu-  ^  removal,  or  in  their  ablence  from  their  refpective  counties,  ridings,  or 
mcated  the         ,  '  ,.  '.,...«?'. 

occafion  to      places,  any  three  or  more  deputy  lieutenants,  with  all  convenient  fpeed, 

parliament,  if  to  draw  out  and  embody  all  the  regiments  and  battalions  of  militia  of  their 

fating,  and  if  refpective  counties,  ridings,  or  places,  already  raifed,  and  rot  yet  embo- 

r,ot,  to  i.ie  ^jej  or  herein  appointed  to  be  raifed  and  trained,  or  fo  many  of  them  as 
counci,  and       .      '     .  ...''.  .   r  ...  ,     .,     .       .  .  ,  J  ... 

notified  the      his  majefty,  his  liens,  and  lucceflors,   (hall,   in   his  or  their  gfeat  wildom, 

fame  by  pro-  judge  nee.  fftry,  in  fuch  manner  as  fhall  be   befh  adapted  to  the  circum- 

''•      fiances  of  the  danger;  and  to  put  the  faid  forces  under  t.  •  command  of 

er£efuch  ee  -   .icers   as  his   maiefty,    his    heirs,   or  fucceflbrs,    lhall  be 

mill  ia  to  be  .  ^  ,  J       •  '     .      _  '  ,  '  . 

drawn outand  pleated  to  appoint  over  them;  and  to  direct  them  to  be  led  by  their  re- 

1  fpective 
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fpecbive  officers  into  any  parts  of  this  kingdom  for  the  fuppreffion  of  fuch  embodied  ; 
invafions  and  rebellions :  and  the  officers  of  the  militia  and  private  militia °j[e°  ™*n^e 
men  of  the  regiments,  battalions,   and   independent  companies,  already  niall  judge  ne- 
embodied,  or  hereafter  to  be  embodied,  fhall,    from  the  tirrn-  of  their  ceffary ;  and 
being  drawn  out  and  embodied  as  aforefaid,  and  until  they  (hall   be  re-  Put  thcm  un" 
turned  again,   by  order  of  their  commanding  officers,  to  their  reh?e£tive  0ff  ""^"j^ 
pariffies  or  places  of  abode,  remain  under  the  command  of  fuch  general  fleers ;  and  di- 
officers,  and  (hall  be  entitled  to  the  fame  pay  as  the  officers  and   private  reft  them  to 
men  in  his  majefty's  other  regiments  of  foot  receive,  and  no  other  :  and  be  led  int0 
the  officers  of  the  militia  (hall,  during  fuch  time  as  aforefaid,  rank  with  the  kingdom 
the  officers  of  his  majefty's  other  forces  of  equal  degree  with  them,  as  the  for  the  ?up- 
youngeft  of  their  rank;  and,  during,  fuch  time,  all  the  provifions  con-  prefiion  of  in- 
tained  in  any  jet  of  parliament  which  now  is  or  lhall  be  then  in  force  for  vaf*°.y3  an^ 
the  punching   mutiny  and  defertion,  and  for  the  better  payment  of  the  ariCj  ,h"ySa're 
army  and  their  quarters,  (hall  extend  to,  and  take  place  in  refpect  of,  to  receive  pay 
the  officers  and  private  milkia  men  of  every  fuch  regiment,  battalion,  or  as  the  kiiig'j 
independent  company  of  militia  relpe&ively  (excepting  only  as  to   fuch  ot  er  rf"§ V 
particulars  as  are  or  ihall  be  otherwife  efpecially  provided  for  by  this  or  tin  they  (hall' 
any  act  or  acts  of  parliament,  hereafter  to   be  made,  for  regulating  the  be  returned 
militia  forces  within  the  part  of  Great  Britain  aforelaid)  and   when  they  aSain »  and 
(hall  be  returned  again   to   their  refpective  parifhes  or  places  of  abode,     '  °ftcers 
they  ihall  be  under  the  fame  orders   and  directions  only,  as  they  were  with  thole  of 
before  they  were  drawn  out  and  embodied  as  aforefaid  ;  and  if  any  non-  cq,jal  degree 
commiffion  officer  of  the  militia  or  private  militia  man  (hall  be  maimed  or  \n  hif  ma" 
wounded  in  adual  iervice,  he  (hall  be  equally  intitled  to  the  benefit  of ^f* '*s ^"i, 
Gbelfea  Hofpital  with  any  non-commiffion  officer  or  private  foldier  belong-  youngefl  of 
ing  to  his  majefty's  other  forces;  and  his  majefty's  lieutenant  of  every  tl»w  rank ; 
fuch  county,  riding,  or  place,  and  on  the  death  or  removal,  or  in  the  anJ  are  to  be 
abfence  of  his  majefty's  lieutenant  from  his  county,  riding,  or  place,  any  I^vifw !      £ 
three  or  more  deputy  lieutenants,  ffiall  iflue  his  or  their  order  to  the  the.mnuny 
chief  conftables  or  other  officers  or  their  refpective  hundred?,  rapes,  laths j*8^;  excepting 
wapentakes,  or  other  divifions,  with  directions  to  forward  the  fame  im- wi,ure  !C-1S 
mediately  to  the  conftables,  tythingmen,  headboroughs,  or  other  officers  cial]'y*provJcl-" 
of  the  feveral  parifhes,  tythings,  and  places,  within  their  refpective  divi- ed  for ;  and 
fions ;  and  fuch  conftabks,  tythingmen,  headboroughs,  or  other  officers,  whei1  r'j:urn- 
are  hereby  required,  upon  receipt  thereof,  forthwith  to  give  or  leave  inedtoi' 
writing,  notice;  or  caufe  fuch  notice  to  be  given  to  the  feveral  militia Xy      '.,,'" 
men,   or  left  at  the  ulual   places  of  their  refpective  abodes   within  their  be  under  the 
refpective  pariffies,  tythings,  or  places,  to  attend  at  the  time  and  place faoieorders 
men  ioned  in  fuch  order;  and  if  any  militia  man  fo  ordered  to  be  d-  v  n 
out  and  embodied  as  aforefaid   (not  labouring  under  any  infirmity  ineapa  for/they«"ere 
citating  him  to   er-i  as  a  militia  man')  fhall  not  appear  and  march  in  pur- drawn  cut  and 
fuarcc  of  inch  order,  every  fuch  militia  man  being  convicted  thereof,  upon  embodi.ed.: 
oath,   before  qjto  or  mbrejuftices  of  the  peace,  ffiatt forfeit  atid  pay  the™ 
fum  oi   f'    t-y  pounds;  and  if  fuck' milkia  man  (hail  not  irnmediai  Ij  ;■     .        ',,  ",j 
fuch  penalty,  the  juftices  of  the  peace,  before  whom  fuch   mil  tia' man  yaie  man  be 
fhall  be  fo  convicted,  ffiall,  by  warrant,   commit  luch  militia  man  to  the '"'-■  m»»«»ed 

or  wounded. 

common 


n- 
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in  thefeivice.common  gaol  of  the  county,  riding  or  place,  where  he  (hall  have  been  (a 
?re  equaliy  convicted,  there  to  remain  without  bail  or  mainprize  for  the  fpace  of  twelve 
thofeof  his  months,  or  until  he  Jhall  have  paid  the  penalty  aforefaid  •,  and  if  any  per- 
Majelty's  ion  (hall  harbour  or  conceal  any  militia  man,  not  attending  when  ordered 
other  force;,  out  jnto  actual  fervice,  knowing  him  to  be  a  miiitia  man,  and  fhali  be 
to  Che  lea  tliereof  convicted  upon  oath,  before  any  juftice  of  the  peace,  every  fuch 
The  lord  lieu,  perfon  fliall,  for  every  fuch  offence,  forfeit  and  pay  the  fum  of  five  pounds, 
or  deputies,  to  be  levied  by  diftrefs  and  fale  of  the  offender's  goods  and  chattels,  by 
aretoiffiie  warrant  under  the  hand  and  feal  of  fuch  juftice,  rendering  the  overplus,  if 
embodvi'i-'w30}"'  ar"ter  deducting  the  laid  penalty,  and  the  charge  of  iuch  diftrefs  and 
the  chief  con- fa!e,  to  the  party  whofe  goods  and  chattels  (hall  be  fo  diftrained  and  fold-, 
flables,  to  be  and  for  want  ot  fufficient  diftrefs,  it  may  and  fliall  be  lawful  for  fuch  juftice, 
forwarded  to  ancj  |ie  js  hereby  required,  to  commit  fuch  offender  to  the  houfeof  correc- 
conilab'L  tlon  f°r  l^e  fpace  of  two  months,  or  to  caufefuch  offender  to  be  publickly 
who  ate  there- whipped  at  the  difcretion  of  fuch  juftice. 

upon  to  give 

notice  to  the  men  to  attend  ;  and  any  man,  not  being  difabled,  refilling  to  appear  and  march,  forfeits  40!. 
and  on  ncn-payment,  is  to  be  committed  for  12  months,  or  until  payment  of  the  penalty  :  and  any  perfoa 
knowingly  harbouring  or  concealing  any  militia  man,  abfeonding  when  called  out  into  aftual  fervice,  for- 
feits ^  I.  to  be  levied  by  dillrefs  and  fale  ;  and  for  want  of  diftrefs,  he  may  be  committed  for  2  months,  or 
be  publickly  whipped. 

In  cafe  of  in-  Scft.  i  j  7.  '*  And  be  it  enacted,  That  if  at  any  time  (in  cafe  of  actual  in- 
yafion,  or  vafion,  or  upon  imminent  danger  thereof,  or  in  cafe  of  rebellion)  the  par- 
dTrffeTihere-^3'1^111-  ^ia'^  happen  to  be  feparated  by  fuch  adjournment  or  prorogation 
of,  or  of  re-  as  will  not  expire  within  fourteen  days,  it  (hall  be  lawful  for  his  Majefty, 
bellion,  the  his  heirs,  and  fucceffors,  to  ifftie  a  proclamation  for  the  meeting  of  the 
parliament,  if  parliament  upon  fuch  day  as  he  or  they  (hall  thereby  appoint,  giving  four- 
proroeued'  ceen  ^avs  not'ce  of  fuch  appointment  ;  and  the  parliament  (hall  according- 
above  14  '     ly  meet  upon  fuch  day,  and  continue  to  fit  and  act  in  like  manner  to  all 

days,  is  to  beintents  and  purpofes,  as  if  it  had  ftood  adjourned  or  prorogued  to  the  fame 

fummoned  to  j   „ 

meet ;  and  are       "  * 

t«  lit  and  aft  as  if  adjourned,  or  prorogued,  to  the  day  day  of  fuch  meeting. 

Officers  and  Sec}.  18.  "  And  be  it  enacted,  That  the  officers  of  the  militia  and  pri- 
men  are  mu- vate  militia,  men,  who  (hall  be  drawn  out  and  embodied,  (hall  be  intitled 
fronrthedatft t0    Pav   *10m    c^e   ^    oi  c^e  ^atc   °*    ^'s    Majefty's  warrant  for    that 

of  the  king's  purpoib. 

wairant  for 

their  being  embodied. 

When  a  :cgi-  Seft.  119.  "  And  be  it  enacted,  That  when  any  regiment  or  battalion 
ment,  &c.  ls  of  militia  (hall  be  drawn  out  and  embodied,  and  during  the  time  they  fliall 
ra,*'°;U,a?  continue  embodied,  the  colonel,  or,  where  there  is  no  colonel,  the  com- 
commanding  manding  officer  of  iuch  regiment  or  battalion,  fliall  and  may  appoint  an 
otiiccr  is  to  agent  to  fuch  regiment  or  battalion  ;  and,  fuch  colonel,  and,  where  there 
appoint  an  js  no  colonel,  the  commanding  officer,  (hall  be  and  is  hereby  made  fubject 
taking  fccu-'anc'  hable  to  make  good  all  deficiencies  that  may  happen  upon  account  of 
rJtjr;  and  is  the  pay,  clothing,  or  public  (lock  of  fuch  regiment  or  battalion  :  and  fuch 

,  colonel 
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colonel,  and,  where  there  is  no  colonel,  the  commanding  officer,  fliall  take  liable  to  make 

fecurity  from  the  egent  fo  appointed.  £(,.od  an7  de- 

ficiencies of 
pay,  cloathing,  or  regimental  Hock. 

Sen.  1 20.  "  And  be  it  enacted,  That  when  the  militia  of  any  county,  A  captain 

riding,  or  place,  (hall  be  ordered  out  into  actual  fervice,  it  (hall  and  may  may-  vhb 

be  lawful  for  the  captain  of  any  company  of  militia  to  augment  his  com-  "ve',aug" 

pany,   by   incorporating,   with  the  content  or  his  majetty  s  lieutenant,  or,  pany,  when 

in   the  abfence  of  his  majcfty's  lieutenant,  with  the  confent  of  two  or  more  ordered  out 

of  the  deputy  lieutenants,  any  number  of  perfons  who  (hall  offer  themfelves  j.nt0 .£&ual_ 

as  volunticrs,  and  who   fl'.all  appear  to  him  to  be  lufficiently  trained  and  erv,ce.'  w,ti} 
,.,-...  '  •  .    j      •   1  1        l  j  voluntiers,    if 

dilciplined,  and  provided  with  proper  cloaths,  arms,  and  accoutrements,  properly  dif- 

and  who  (hall  take  the  oath  appointed  to  be  taken  by  this  act,  and  fign  ciplined,  and 

their  confent  to  ferve  in  the  militia  for  the  time  of  fuch  actual  fervice,  and  Prov'fe4j 

to  fubmit  to  the  fame  rules  and  articles  of  war  as  militia  men  are  by  this  take'theoatii 

act  liable  to  during  the  time  of  their  continuing  in  actual  fervice.  appointed, 

and  fiun  the 
rolls,  and  be  fubjefl  to  the  articles  of  war„ 


Sen.  121.  "  And  be  it  enafted,  That  no  officer  ferving  in  the  militia  Officers' oT the 


fir. 
ficer  or  private  man  ferving  in  the  militia.  ii-difcrimi- 

natelyon 
trials  for  offences   committed'  by  the  diffeient  corps.. 

Sen.  122.  "  And  be  it  enafled,  That  when  the  miiitia  of  any  county,  Receivers  ge- 

riding,  or  place,  fhall  be  ordered  out  into  actual  fervice,  or  fhall  be  out  in  nefaJ  of  'he 

ccluai  fervice,  the  receiver  or  receivers  general  of  the  land  tax  for  fuch  "rc  ux  a[e 

county,  riding,  or  place,  (hall,  and  he  or  they  is  and  are  hereby  required  captain  or  ° 

to  pay,  or  caufe  to  be  paid,  to  the  capta'.n  or  other  commanding  'officer  of  commanding 

*ach  company  of  militia  fo  ordered  out,  or  being  out  in  fervice  for  fuch  °fo^r  ofiuci* 

county,   riding,  or  place,  on e  «>.  inea  for  each  private  militia  man  belong-  C0"1Par,y 

ing  to  iiiscompiny,  whether  fuch  miiitia  man  marched  with  the  company  outiotoactuat 

when  firfl  drawn  out  ;  or  was  ordered  out  afterwards  to  join  fuchcompa-  fervice, 

ny,  to  be.  paid  over  by  fuch  captain  or  other  officer  to  every  fuch  private  ]  8UI ea  Pet 

militia  man  who  belonged  to  his  company  at  the  time  fuch  militia  was  or-  """  °'eacn 

dereti  out  into  actual  fervice,  on  or  before  the  day  appointed  for  marching;  belor-gji - 

and  to  fuch  militiaman,  who  fhall  be  afterwards  ordered   out,   when  he  thereto, 

fliall  join  his  company  ;  and  fuch  receiver  or  receivers  general  (hall  be  al-  whel')cr  fuch, 

lowed  the  fame  in  his  or  their  accounts,  m.a"  ';:a,ch-<i 

with  :n.  coin-, 
pany 'when  drawn  out,  or  was  afterwards  ordered  to  join  it  ;  to  be  paid  over  by  the  captain  to  tie  men  he-. 
fore  they  niaich  ;  and  to  fuch  as  iliall  be  afterwards  ordered  out,  when  they  fliall  join  the  companies. 

Sen.  123.   "  And  be  it  enacted.  That  when  the  militia  (hall  be  called  Wrjenthe 
out  to  be  trained  and  exercifed,  it  may  and  (hall  be  lawful  for  any  juftice  ?''"'.■  fllal1' 
of  the  peace  of  any  county,  riding,  or  place,  being  duly  thereunto  requir-  to  ^  t^ed 
ed  by  an  order  from  his  majcfty's  lieutenant,  or  from  any  deputy  lieute-  the  juflices  of* 
nant  of  the  county,  riding,  or  place,  or  from  the  colonel  or  other  en iefthe  peace,  up- 
commiffio.n  officer  upon  the  place  of  any  regiment,  company,  or  detach-  ^a"  <■«*<•* 
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lieutenant  or  ment  of  militia,  to  ilTue  out  his  warrant",  under  his  hand,  to  the  chief 
deputy,  or  conftables  of  hundreds,  rapes,  lathg,  wapentakes,  or  divifions,  or  to  the 
««v?Ia1,<lLnf„  conftab'es,  tythingmen,  headboroutdis,  or  other  officers  of  the  parilhes, 

one  r,  a,^  to         t  .  J    ..-.o  a  r 

warrants  tytnmgs,  or  places,  from,  through,  near,  or  to  which  any  iuch  regiment 
f  r  providing  or  company  of  militia  men,  or  any  detachment  th  rcof,  (hall  be  ordered 
futh  carnages  t0  rnarch^  requiring  them  to  make  fucli  provifion  for  carriages  of  the  arms, 
the  troops,  as  clothes,  accoutrements,  powder,  match,  bullets,  or  other  wa>  like  mate- 
are  ordered,  rials,  with  able  men  to  drive  fuch  carriages,  as  is  and  are  mentioned  in  the 
withablemeri  faid  order;  but  in  cafe  fuch  fufficient carriages  and  men  cannot  be  provided 
and^vWr"11'  Wlt'"un  anv  *acn  county,  riding,  hundred,  rape,  lath,  wapentake,  divifio'rf, 
fufficient  parifh,  tyihing  or  place,  then  the  nextjuffice  or  juftices  cf  the  rea^-'e  (hall, 
number  can-  upon  fuch  order  as  aforefoid  being  fhewn  unto  him  or  them,  >ffve  his  or 
not  be  pro-  thejr  warrant  to  the  chief  conftables,  conftables,  tythingmen,  headbo- 
the'eount  '"  roughs,  or  other  fuch  officers  of  the  next  county,  riding,  hundred,  rape, 
&c  the  '  lath,  wapentake,  divifion,  parifh,  tything,  or  place,  for  the  purpofes 
neighbouring  aforefaid,  to  make  up  fuch  deficiency  of  carriages :  and  fuch  lieutenant, 
juftices  are  to  cjepUty  jjeUtenant,  colonel,  or  other  chief  commiffion  officer  upon  the 
for  fuTni'ftinjj  Placc»  w^0'  by  v'rtue  of  the  aforefaid  warrant  from  the  faid  juftice  of  the 
what  frail  be  peace,  fhall  demand  fuch  carriages  of  fuch  chief  conftabie,  conftable,  ty- 
fo  wanted,  thingman,  headborough,  or  other  officer,  is  and  are  hereby  required,  at 
Officer  is  to  tne  fame  rjme)  t0  pay  down  in  hand  to  trre  chief  conftable,  conftable, 
the  conftable  tythingman,  headborough,  or  other  officer,  for  the  ufe  of  the  p?rfon  who 
the  following  fhall  provide  fuch  carriages  and  men,  the  fum  of  one  (hilling  for  every 
rates  for  the  mile  any  waggon  with  five  horfes  fhall  travel ;  and  the  fum  of  one  (billing 
nieormcn  for  everv  m;je  anv  waul  wun  rjx  oxen,  or  with  tour  oxen  and  two  horfes, 
1  s.  fjr  every  fhal'  travel;  and  the  fum  of  nine-pence  for  every  mile  any  cart  with  four 
mile  a  wag*  horfes  fhall  travel ;  and  lb  in  proporcion  for  carriages  drawn  by  a  lefs  num- 
gon  with  five  ber  of  horfes  or  oxen  ;  for  which  refpedtive  fums  fo  received,  the  faid  chief 
ores,  or  a    confl-aDie    conftable,  tythingman,  headborough,  or  other  officer,  is  here- 

wain  with  6,  .       ,  .       '     y       .   °.  .  .  \  r  r  ■  < 

oxen,  or  4     by  required  to  give  a  receipt  in  writing  to  the  perlon  or  perlons  paying  the 

oxen  and  2  fame;  and  fuch  chief  conftable,  conftable,  tythingman,  headborough,  or 
liorxs ;  od.  other  officer,  fhall  order  and  appoint  fuch  perfon  or  perfons  having  car- 
\vi"thVeir^rfas-r'a8es  w*tnin  their  refpedive  hundreds,  rapes,  laths,  wapentakes,  parilhes, 
and  fo  in  pro'tythings,  or  places,  as  they  fhall  think  proper,  to  provide  and  furnifh 
portion;  for  fuch  carriages  and  men  according  to  the  v/arrant  aforefaid;  which  pcrfons 
which  a  re-  f(i ordered  are  hereby  required  to  provide  and  furnifh  the  fame  accordingly 
eiven  him  •  ^or  onc  day's  journey,  and  no  more :  and  in  cafe  the  chief  conftables, 
and  the  con-  conftables,  tythingmen,  headboroughs,  or  other  officers,  (hall  be  at  any 
flables  are  to  charges  for  fuch  carriages,  over  and  above  what  is  fo  received  by  them  of 
order  car-  ^js  majefty's  faid  lieutenant,  the  faid  deputy  lieutenant,  colonel,  or  other 
fufnifhed  ac-  chief  officer,  as  aforefaid,  fuch  overplus  (hall  be  born.;  by  each  county, 
cordingly;  riding,  or  place,  where  fuch  additional  expence  fhall  be  incurred,  and  be 
the  fame  to  repaid  to  them  without  fee  oi  reward  by  the  treasurer  of  each  refpe&ive 
be  for  one      county    riding,  or  place,  out  of  the  publick  ftock. 

day  s  journey  ' '  °'         r  r 

only ;  and  any  additional  expences  incurred  thereby,  are  to  be  repaid  out  of  the  county  ftock. 

Siff. 


'Sett.  124.  "  And  be  it  enacted,  That  if  any  fuch  chief  conftable,  con-  Conftables, 
ftable,  tythingman,  headborough,  or  other  officer,  {hall  wilfully  neglect  ;&c-  ?e?led^ 
or  refufe  to  execute  any  fuch  warrant  of  any  juftice  of  the  peace  •,  or  if  any  ^a^\^J 
perfon  appointed  by  fuch  chief  conftable,  conftable,  tythingman,  head-  fuch  car- 
borough,  or  other  officer,  to  provide  and  furniffi  any  fuch  carriage  and  riages, 
man,  fhall  wilfully  neglect  or  refufe  to  provide  the  fame  ;  every  fuch  of-  f°' feit  not  Iers 

r-       ,        «     11    r     r  •  r  j-         c  n  -w  1    r      1  than  20S,  nor 

fender  fhall  forfeit  a  fum  not  exceeding  forty  fhillings,  nor  lels  than  twenty  more  than 
fhillings,  to  the  ufe  of  the  poor  of  the  parifh,  tything,  or  place,  where  fuch  40  s.  to  the 
offence  fliall  be  committed  :  and  every  fuch  offence  fhall  and  may  be  heard  ufe  of  the 
and  determined  by  two  juftices  of  the  peace  within  the  county,   riding,  or  Poori 
place,  where  fuch  offence  fhall  be  committed ;  which  juftices  fliall,  by 
warrant  under  their  hands  and  feals,  caufe  thefaid  penalty  to  be  levied  by  t0  ^  ievied 
diftrefs  and  fale  of  the  offender's  goods  and  chattels,  rendering  the  over-  by  diftrefs 
plus  (if  any)  on  demand,  after  deducting  the  charges  of  fuch  diftrefs  and  and  fale- 
fale  to  fuch  offender,  upon  whom  fuch  diftrefs  fhall  have  been   made  as 
aforefaid. 

Sell.  125:  "  Provided  always,  and  be  it  enacted,  That  neither  the  mi-  No  part  of 
litia  of  this  kingdom,  nor  any  corps,  detachment,  or  draught  thereof,  the  militia 
fliall,  on  any  account,  be  tranfported  or  carried  out  of  the  ifland  of  Great  may  h.e  traTlf: 

t,   .     .  J  r  ported  out  of 

Britain.  _  _  Great  Britain. 

Seel.  1 26.  "  And  be  it  enacted,  That  all  the  powers  given,  and  provifions  Provifions, 
made  by  this  aft,  with  refpect  to  the  county  of  Northumberland,    and  the  &c-  in  the  aft 
militia  thereof,  fhall  in  like  manner  take  place,  and  be  in  force,  with  re- ^  p    Jrng  , 
fpect  to  the  town  of  Berwick  upon  Tweed,  except  only  as  to  the  particulars  Umiert/n/, 
herein  expreffed,  and  otherwise  provided  for-,  and  that  out  of  the  perfons  are  to  take 
returned  in   the  lifts  for  the  faid  town,  a  number  of  private  militia  men  Place  with  re* 
fhall  be  provided  or  chofen  by  lot  to  ferve  for  the  faid  town,  in  the  fame  pe  ,  tc '       " 

.  r         .  .       .  .  •'....  ,  r         '  ,  ,        ivick  upon 

proportion  with  the   private  militia  men  appointed  to  ferve  for  the  other  Tweed,  ex- 
refpective  hundreds,  wards,  and  other  divilions,  within  the  faid  county  of  cept  wherein 
Northumberland ;  and  if  perfons  can  be  found  within  the  faid  town  and  li-  n  is°therwife 
berties  thereof,  with  fuch  qualifications  as  are  required  for  deputy  lieute-  and^he  num- 
nants,  and  officers,  within  cities  and  towns  which  are  counties  of  them- ber  of  men  to 
felves,  the  chief  magiftrate  of  the  faid  town  of  Berwick  upon  Tweed  fhall  ferve  for  the 
appoint  five  deputy  lieutenants,  and  fuch  number  of  officers  of  the  militia  faui  t)°w.n' 
as  fhall  be  proportionable  to  the  number  of  militia  men  which  the  faid  town  pro°p0retion  t0 
fliall  raife,  as  their  quota,  towards  the  militia  of  the  county   of  Northum-  the  number 
berland  •,  and  the  faid  lieutenants  and  orficers  are  hereby  required  to  put  appointed  for 
the  powers  conferred  by  this  act,  for  raifing  and  training  the  militia,   into  Jhe  ? th,er 
execution,  within  the  faid  town  and  liberties,  fubjed  to  fuch  penalties   as  w{thin  the 
are  inflicted  upon  deputy  lieutenants  and  officers  of  the  militia  for  acting,  county  ;| 
not  being  duly  qualified  according  to  the  directions  of  this  act  •,  and  thatand  the  chief 
the  'aid  militia  (hall  join  the  militia  of  the  county  of 'Northumberland,   and  magiftrate  is 
be  exercifed  together,  and  fliall  then,  and  alio  in  time  of  actual  fervice,  be  dVutyTeU. 
deemed,  part  of  the  militia  of  the  county  of  Northumberland,  for  the  pur-  if  So  many 

pok   aforelaid.  fhall  be  found 

.  .  qualified,  and 

officer*  proportionable  to  the  quota  of  men  ;  who  are  to  carry  the  aft  into  execution  ;  fubject  however  to 
the  penalties  of  nor,-quaiification  ;  and  the  men  are  to  join,  and  be  exercifed  with  the  militia  of  the  coun- 
ty, and  be  deemed  part  thereof. 

Vol.  111.  Nu  LXX1I,  Y  StfZ. 
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When.tlre  ^'<7-   I27-  "  And  whereas  the  ordering  the  militia  n  the  ']p  of  tPigty, 

number  of  has  always  been  in  the  governor  or  lieutenant  governor  of  the  laid  ifland  : 
men  is  fukd  anfr  w])ereas,  frorn  rhe  length  of  time  fnce  the  militia  thereof  was  railed, 
j  i/jf^^the  railing  the  fame  in  manner  heretofore  accuftomed  may  be  attended  with 
ifli/Jhe  many  difficulties  •,  be  it  enacted,  That  after  the  number  of  perfons  which 
governor  of  the  faid  ifland  is  tofurnifh  to  the  militia  of  the  county  of  Southampton  fhall 
the  Hland  is  nave  [}Sen  appointed,  as  by  this  act  is  directed,  by  his  majefty's  lieute* 
the'oScers ;  nant  znd  t!ie  deputy  lieutenants,  or  by  the  deputy  lieutenants  of  the  faid 
and-be  is  to  county  at  large,  the  governor  of  the  faid  ifland  fhall  appoint  the  officers  of 
aft  as  lords  the  militia  to  be  rai:ed  in  the  laid  ifland,  and  fhall  and  is  hereby  impower- 
heuts.  of  ecj  ancj  reqUirefj  to  act  in  the  execution  cf  this  act,  in  the  fame  manner  as 
imposed.6  ms  majefty's  lieutenants  of  counties  are  hereby  impowered  and  required  to 
and  required;  act,  and  fhall  appoint  five  or  more  deputies  to  act  with  him,  in  and  for  the 
and  is  toap-  fai(j  ifland  ;  which  deputies  and  officers  of  the  militia  fhall  be  qualified  in 
pomt  5  or  tnefame  manner,  and  are  hereby  impowered  and  required  to  aft  in  the  ex- 
de°s7  who'  ecution  of  this  act  in  the  fame  manner,  and  under  the  fame  directions,  pro- 
are  feverally  vilions,  and  penalties,  as  deputy  lieutenants  and  officers  of  the  militia,  in 
tobequali-  tne  feveral  counties  within  the  dominion  of  Wales,  are  by  this  act  fu  eject 
Red,  and  aft,  j    ^    militia  of  the  faid  ifland  fhall  be  railed  in  the  fame  manner  as 

as  is  Drcicn u- 

ed  with  re-  the  militia  of  the  county  of  Southampton,  and  fhall  be  deemed  a  part  of  the 
fpefttodepu-  militia  of  the  faid  county  :  and  after  the  fame  fhall  be  raifed,  the  faid  go- 
ty  lieutenants  vernor,  lieutenant  governor,  and  deputies,  {hall  order  and  direct  the  train- 

and  officers 
for  Wales 


ng  and  exercifing  the  faid  militia  within  the  faid  ifland,  in  the  fame  manner 
andthem'ili-  as  his  majefty's  lieutenants  and  the  deputy  lieutenants  are  by  this  act  au- 
tia  is  to  be  thorized  and  directed  to  do  in  any  county  within  that  part  of  Great  Britain 
raifed  as  called  England;  and  the  militia  fo  raifed  within  the  faid  ifland,  fhall  be 
^Southampton,  continued  and  remain  within  the  laid  ifland  as  an  internal  defence 
and  deemed  a  thereof. 

part  thereof  ;  m 

and  there  to  be  trained  and  exercifed  in  the  fame  manner,  and  continue  there  as  an  internal  defence. 

All  fines,  pe-  Sell.  128.  "  And  be  it  enacted,  That  all  fines,  penalties,  and  forfei- 
jiahks,  and  turcs  [^  tr!js  pq-  imp0fed,  the  manner  of  the  recovery  whereof  is  not  in 
where  not  o-  tms  a<^  Particularly  provided  for,  fhall,  on  proof  upon  oath  of  the  offence 
therwife  di-  before  any  juftice  of  the  peace  of  the  county,  riding,  or  place,  where  the 
jefted,  ate  to  offence  fliall  be  committed,  be  levied  by  diftrefs  and  fale  of  the  offender's 
ie  recovered,  „00t]s  ar)(i  cnatI:e]S)  by  warrant  under  the  hand  and  feal  of  fuch  juftice, 
on  oaThofThe  rer)dering  the  overplus  (if  any)  on  demand,  after  deducting  the  charges  of 
offeree  before  fuch  diftrefs  and  fale,  to  the  offender  upon  whom  fuch  diftrefs  fhall  have 
a  juftice  for  been  made  ;  and  where  the  goods  and  chattels  of  fuch  offender  fhall  not  be 
the  county,  fufficjerit:  t0  anfwer  fuch  diftrefs,  fuch  juftice  is  hereby  required  to  commie 
&c.  by  diftrefs  r     ,       „.      ,  .  1     r    1  -j-  1  u 

and  fale-        'ucn  offender  to  the  common  gaol  or  the  county,  riding,  or  place,  where 

and  where  the  offence  fliall  have  been  committed,  for  any  time  not  exceeding  three 
Sufficient  di-  months:  and  all  fines,  penalties,  and  forfeitures,  by  this  act  impofed, 
t!r.Ch  ""h"1  tne  application  whereof  is  not  otherwife  particularly  provided  for,  fliall  be 
offender  is  to  Pa'd  co  lne  clerk  of  the  regiment  or  battalion,  and  (hall  be  made  a  com- 
be committed  men  flock  j  and  the  faid  clerk  fliall  give  a  particular  account  thereof,  as  it 

/or  3 months;  fhall 
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fliall  arife,  to  the  colonel  or  commanding  officer  of  the  regiment  or  batta-  and  where  not 
lion,  who  (hall  caule  butts  to  be  creeled  in  fome  convenient  place  or  places,  otherwife  di- 
and  (hall  direit  the  clerk  of  the  regiment  or  battalion  to  buy  and  provide,  reaed>  they 

.  sre  to  bs  ii"id 

with  fome  part  of  the  money  fo  arifing,  a  proper  quantity  of  gunpowder  to  tj,e  K*-m 

and  ball,  to  be   ufed  at  proper  times  by  the  militia   men  in  (hooting  at  mental  clerk, 

marks  and  to  apply  and  difpofe  of  luch  other  part  of  the  money  aforcfaid,  and  made  a 

as  he  (hall  think  reafonable,  in  fome  prize  or  prizes  to  be.  given  to  fuch  'ommun 

.,.  .  n    11     1        i  1-  #v  «   °  <■         1     flock, and  be 

militia  man  or  men  as  fhall,   by  the  commanding  officer  then  prelent,  beaccountej  iot 

adjudged  to  be  the  bed  marklman  or  markfmen,  and  to  apply  the  refidue  by  him  to  the 

thereof  to  other/rontingencies  relating  to  the  regiment  or  battalion.  colonel  or 

commanding 
officer  of  the  regiment  ;  and  are  to  be  applied  in  erecting  butts,  providing  powder  and  ball,  and  in  prizes 
to  the  befc  markfmen,  and  to  other  contingencies  of  the  regiment. 

SeEl.  129.  "  And  be  it  enacted,  That  in  all  cafes  when  any  perfon  fhall  Where  any 
be  committed  to  the  houfe  of  correction  by  virtue  of  this  aft,  he  fhall,  perfon  ihall 
during  the  time  of  fuch  commitment,  be  kept  to  hard  labour  in  fuch  houfe  bc  ">m"""e<* 

r       °   a.-  t0  tne  houfe 

Of  correction.  ofcorreaion, 

he  is  to  be  kept  to  hard  labour  there. 

Seel.  130.  "  And  be  it  enacted",  That  in  all  cafes  where  his  majefly's  Lord  Heuts. 

lieutenants,  or  the  refpective  deputy  lieutenants  by  them  appointed,  or  dePuties>  and 

his  majefty's  juftices  of  the  peace,  are,  by  this  act,  required  to  examine,Jalj|^",te,r"to 

hear,  and  determine,  all   witnelTes   mall  be  examined  upon  oath  •,  which  bs  tried  be- 

oath    fuch  lieutenants,  deputy  lieutenants,  and  juftices,   or  anyone  of  fore  them, 

them,  is  and  are  hereby  impowered  toadminifter.  impowered 

1  to  examine 

the  witneffes  upon  oath  ; 

Sell.  131.  "  And  be  it  enacted,  That  no  order  or  conviction  made  by  and  no  order 
any  of  his  majefly's  lieutenants,  or  by  any  three  or  more  deputy  lieutenants,  or  conviaion 
or  by  any  two  deputy  lieutenants  together  with  any  one  juftice  of  the  peace,  ™hkh  fhall 
or  by  any  one   deputy  lieutenant  together  with  any  two  juftices  of  the  thenffhalf 
peace,  or  by  any  juftice  or  juftices  of  the  peace,  by  virtue  of  this  act,  (hall  be  removed 
be  removed  by  certiorari  out  of  the  county,  riding,  divifion,  place,  city,  or  °r  fuperfeded, 
town  wherein  fuch  order  was  made,  into  any  court,  and  that  no  writ  or  by  wntof 
writs  of  certiorari  fhall  fuperfede  execution,  or  other  proceedings,    upon'    lorar'- 
any  fuch  order  fo  made  in  purfuance  of  this  act ;  but  that  execution,  and 
other  proceedings,  fhall  and  may  be  had  and  made  thereupon,  any  fuch 
writ  or  writs,  or  allowance  thereof,  notwithstanding. 

Seel.  132.  "  Provided  always,  and  be  it  further  enacted,  by  the  autho-  Wherea pa- 
rity aforeiaid,  That  where  any  parifh  fhall  lie  in  more  counties  or  ridinos  rilh  foatl  be 
than  one,  the  inhabitants  of  fuch  parifh  fhall  ferve   in  the  militia  of  that '"  more.co.un" 
county  or  riding  wherein  the  church  belonging  to  fuch  parifh  is  fituated  •,  'ha'^onef  'the 
and  that  fuch  parilh  fhall  be  deemed  as  part  of  that  county,  and  fhall  be  men  (hall 
fubject  to  the  jurifdiction  and  authority  of  the  deputy  lieutenants,  juftices  ferve  inine 
of  the  peace,  and  other  officers  of  that  county  or  riding,  to  all  the  intents  militiaofthe 
and  purpofes  of  this  ad.  Kg** 

parifli  church  (lands,  and  be  fubjeit  to  the  fame  jurifdiftion. 
Y  2  Sc3. 


i6.(.  Militia: 

The  inhabi-  Sett.  133.  "And  be  it  enacted,  That  the  inhabitants  of  the  con- 
tan,fof  itablery  of  Craike,  a  parcel  of  the  county  of  Durham,  furrounded  by  the 
telle  in  the  nort'1  ri^inS  county  of  York,  fhall  ferve  in  the  militia  for  the  faid  north 
militia fcr  the  riding-,  and  the  deputy  lieutenants  and  juftices  of  the  peace  for  the  faid 
North  riding  north  riding,  (hail  and  are  hereby  impowered  to  act  in  the  faid  conftablery. 

of  York,    and 

be  fubjecl:  to  the  fame  jurifdiction. 

Theinhabi-  Sett.  134.  "  And  be  it  enacted,  That  the  inhabitants  of  that  part  of 
ta-n/iihlhViaker  the  Parifh  of  Maker,  that  liesrin  the  county  of  Cornwall,  fhall  ferve  in, 
ferve  and\e  ^nd  be  Gained  and  exercifed  with,  the  militia  of  the  couaty  of  Cornwall, 
trained  with  and  fliall,  to  all  intents  and  purpofes,  be  deemed,  taken,  and  accepted  as 
the  militia  of  part  thereof. 

of  Cornwall, 

and  be  deemed  part  thereof; 

and  thofe  of  Set!.  135.  "  And  be  it  enacted,  That  the  inhabitants  of  the  town  and 
M  °kl"Sham'  parifh  of  Wokingham  fhall  ferve  in,  and  be  trained  and  exercifed  with,  the 
litia  of  Com.  militia  of  the  county  of  Berks. 

Berks;  Sett.  136.  "And  be  it  enacted,  That  the  inhabitants  of  the  townfhip 

of  Filey,  to    of  Fi ley  fhall  ferve  in  the  militia  of  the  eaft  riding  of  the  county  of  Tor k. 

ferve  in  that 

of  the  eaft  liding  of  York  ; 

of  Threap-  Sett.  137.  "  And  be  it  enacted,  That  the  inhabitants  of  Tkreapwood 
wood,  in  that  fhall  ferve  Jn  tne  militia  of  the  county  of  Flint,  and  fhall  be  trained  and 

tefb^exercifed exerC1^  w'tn  ^ie  mu''t'a  °f  r^e  pa^A1  of  Worthenbury,  within  the  faid 
with  that  of    county. 

Worthenbury  ; 

and  of  Saint  Sett.  1 3  8.  "  And  be  it  enacted,  That  the  inhabitants  of  and  in  the  pa- 
Martin, called  j.;^  Qf  Saint  Martin,  called  Stamford  Baron,  in  the  fubuibs  of  the  borough 
ron  in  that  of  an^  town  of  Stamford  on  the  fouth  fide  of  the  waters  there,  called  Welland, 
Lincoln.         fliall  ferve  in  the  militia  of  the  county  of  Lincoln. 

The  tinners  Sett.  1 39.  "And  be  it  enacted,  That  nothing  in  this  act  contained 
in  Devon  and  faz\\  extend  to  the  tinners  in  the  counties  of  Devon  and  Cornwall;  but  the 
to^e'under6  'orc^  warden  of  the  ftannaries  for  the  time  being,  in  purfuance  of  his  ma- 
the  lord  war-  jetty's  commiffion  in  that  behalf,  and  fuch  as  he  fhall  commiffionate  and 
c!en  of  the  authorize  under  him,  may  and  fhall  have  and  ufe  the  like  powers,  and 
ilannaries.  array,  aiTefs,  arm,  mufter,  and  exercife,  the  faid  tinners  within  the  faid 
counties,  and  either  of  them,  as  hath  been  heretofore  ufed,  and  accord- 
ing to  the  ancient  privileges  and  cultoms  of  the  faid  ftannaries. 
Lieutenants  ^ett.  1 40.  "  And  be  it  enacted,  That  his  majefty's  lieutenants  who  are 
are  to  Hu°andor  ^a"  be  commiffioned  for  the  militia  of  th°  city  of  London,  may  and  fhall 
levy  the  train  continue  to  lilt  and  levy  the  train  bands  and  auxiliaries  of  the  faid  city,  in 
bands,  as       manner  as  heretofore. 

heretofore.  gett.  1 41.    "  And  whereas  the  militia  of  the  Tower  Divifwn,    in  the 

county  of  Middlefex,  commonly  known  by  the  name  of  The  Tower  Hamlets, 
is,  and  always  has  been,  under  the  command  of  his  majefty's  conftable  of 
the  Tower,  or  lieutenant  of  the  Tower  Hamlets,  for  the  fervice  and  pre- 
Thc : conftable fervation  of  that  royal  fort;  be  it  therefore  enacted,  That  ic  fhall  be  law- 
is  k  appear  ft1*  for  his  majefty's  faid  conftable,  or  lieutenant,  for  the  time  being,  from 
dep.  lieuts.  3  time 


time  to  time  to  appoint  his  deputy  lieutenants,  and  to  give  commiffions  and  officers, 
to  a  proper  number  of  officers  to  train  and  difciplinc  the  militia  to  be  l?.}[*™  an:? 

-/.••!■  i  <•        i      r  ■  i     ,•    -r-  ,         ,  r       r  o       ,- difciphne  the 

railed  within  and  for  the  laid   divihon  or  hamlets,  puriuant  to  an  act  or  mii;tia  (,f  the 

the  thirteenth  and  fourteenth  years  of  the  reign  of  king  Charles  the  Se-  Tower  Ham- 

cond,    intituled,    An  ail  for  ordering  the  forces  of  the  feveral  counties  ef^ets>  purfuant 

this  kingdom,  and  to  form  the  fame  into  two  regiments  of  eight  compa-  c^r  j}3^^ 

nies  each,  in  fuch  manner  as  the  faid  conftable,  or  lieutenant,  hath  ufed  are  tobe 

to  do  ;  and  alio  for  defraying  the  necefTary  charges  of  trophies,  and  other  formed  into  z 

incident  expences  of  the  militia  of  the  fame  divifion  or  hamlets,  it  (hall  regiments  of 

be  lawful  for  his  majefty's  faid  cooftable,  or  lieutenant,  to  continue  to  each^nThe 

raife,  in  every  year,  the  proportion  of  a  fourth  part  of  one  month's  affefi-  js  to  raife  tro- 

ment  of  trophy  money  within  the  faid  divifion  or  hamlets,  in  fuch   man-  phy  money 

ner  as  he  hath  ufed  to  do  by  virtue  and  in  purfuance  of  the  faid  aft  of  afnrUa"y1'  '° 

the  thirteenth  and  fourteenth  years  of  the  reign  of  king  Charles  the  Second.  c;dent  charges 

Seel.  142.."  And   be  it  further  enacted,  That  his  majefty's  faid  con- thereof, 

ftable  of  the  Tower  t  or  lieutenant  of  the  Tower  Hamlets,  fhall  appoint  a  and  appoint 

treafurer  of  the  faid  trophy  money,  for  receiving  and  paying  fuch  monies  treafurer, 

as  (hall  be  levied  by  virtue  of  the  faid  act  of  the  thirteenth  and  fourteenth 

years  of  the  reign  of  king  Charles  the  Second;  which  faid  treafurer  (hall  vvll°  Moxen- 

yearly  account  in  writing  and  upon  oath,  for  the  fame,  to  the  faid  lieu-  a^acwunt" 

tenant,  or  his  deputy  lieutenants,  or  any  three  or  more  of  them  -,  which  yearly,  which 

oath  they  fhall  have  power  to  adminifter;  and  which  accounts  for  the  fame  is  to  be  certi- 

fhall  be  certified  to  thejuftices  of  the  peace  for  the  faid  divifion  at  their  fied  t0  thA 

next  general  or  quarter  feffions ;  and  that  the  faid  conftable,  or  lieute-  ^^"^ 

nant,  fhall  not  iffue  out  warrants  for  raifing  any  trophy  money,  until  the  n0  money 

juftices  of  the  peace,  or  the  major  part  of  them*  at  fuch  feffions,  fhall  may  be  raifed 

have  examined,  ftated,  and  allowed,   the  accounts  of  the  trophy  money  u"  the  a£" 

raifed,  levied,  and  collected,  for  the  preceding   year,   and  certified   the  0°""^;°,, '  e 

fame  under  the  hands  and  feals  of  four  or  more  of  fuch  juftices,  unlefs  in  years  are  paf- 

cafe  where  it  fhall  appear  to  fuch  juftices,  that,  by  reafon  of  the  death  of  fed  by  the 

fuch  treafurer,  orotherwife,  fuch  accounts  cannot  be  paffed.  juftices; 

1  unlets  by  the 

death  of  the  treafurer,  fuch  accounts  cannot  be  paired. 

Set!.  143.  "  And  be  it  enafted,  That  the  lord  warden  of  the  cinque  The  Id.  war- 
ports,  two  ancient  towns  and  their  members,  and,  in  his  abfence,   his  lieu-   .en      l 

r  ,.  j  n     11  •  -  •   1  •        1       r  ■  1  cinque  ports, 

tenant  or  lieutenants,  may  and  lnali  put  in  execution  within  the  laid  ports,  and  his  lieuts. 

towns,  and  members,  all   the  powers  and  authorities  given  and  granted  are  to  execute 

by  any  former  a£t  or  afls,  and  may  and  fhall  execute  and  perform  all  and  therein  the 

every  the  things  therein  contained,  in  like  manner  as  his   majefty's   re   P°w*rs  g[ailt* 
z.       J       ,.  °  r  .  ,      1     •       1  ,•  J       '       ,       ed  them  by 

fpective  lieutenants  or  counties,  and   their  deputy  lieutenants,  may  do  •,  former  afts, 

and  may  keep  up  and  continue  the  ufual  number  of  foldiers  in  the  faid  in  like  man- 
ports,  towns,  and  members,  unlefs  he  or  they  find  caufe  to  leffen  the  j^r  a3  t]ie> 
fame;  and  the  militia  of  the  faid  ports,  towns,  and  members,  fliall  re-  a^j  deputies 
main  feparate  from  the  militia  of  the  feveral  counties  within  which  the  0f  counties 
faid  ports,  towns,   and  members,  are  fituate  ;  any  thing  herein  contained  may  do;  and 
to  the  contrary  notwithstanding:    and  that  it  fhall  and. may  be  lawful  fi  r  ma*  <:ont,nue 

.       .       ,  j  i  •     r  l  •  c  the  u.'ualnum.- 

the  lord  warden,   or  his  lieutenant  or  lieutenant?,    in  purliunce  ot  orders  her  of  p  jjierj 
from  his  majelty,  his  heirs,  and  lucceiTurs,  and  in  the  manner  prefcribed  therein  ;  and 

by  the  militia 


c-r 
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thereof  U  to  by  an  aft  mr'-dcin  thirteenth  and  fourteenth  years  of  the  reign  of  kin 
rate^om'that  ^ar^s  tne  Second,  intituled,  An  ail  for  ordering  the  force's  in  I be  fever \ 
of  the  counties  counties  of  this  kingdom,  notwithstanding  one  or  more  months  pay  advana  i 
wherein  they  be  non  reimburled,  to  raife  and  draw  out  the  foldiers  into  aftual  ferVicej 
are :  fituate;  anfj  to  caufe  the  perLns  charged  as  by  the  Hud  aft,  to  provide  their  fol- 
faifeanddraw  t'lcrs  w'tn  Pa^  'n  'iant'>  not  exceeding  one  month's  pay,  in  fuch  manner, 
cut,  in  purfu-as  if  all  the  pay  advanced  and  provided  had  been  reimburfed  ;  and  to  ufe 
anceof  orders  the  like  powers,  and  to  array,  affefs,  and  arm,  mutter,  and  exercile  the 
from  the  king,  fakl  foldiers,  and  to  make  affeffments,  and  ifllie   warrants  for  the  affcfT- 

conformable  ,  .  ,r._  .  ,  r       ,    r 

to  the  aft  of   ments  made  or  to  be  made  for  railing  any  trophy  money,  and  for  defraying 
13  &  14  Car.  the  neceflfary  charges  of  trophies,  and  other  incident  expences  of  the  mi- 
ll, the  militia  li tia  of  the  faid  ports,  towns,  and  members,  as  hath  been  heretofore  ufed, 
■{ea    j"0£"  ar>d   according-  to  their  ancient  privileges  and  cuftoms-,  any  thin"  in  the 

with  It  in  dm01,        .  r  o  *         j  o 

the  pay  ad-°   ^a'd  a(^  to  the  contrary  notwithstanding. 

vanced   be  not  reimburfed;  and   provide  the  foldiers  with  a  month's  pay   in  hand;  and.  may  exercife  the 

ufual  powers  for  arraying,  afleliing,  arming,   and  exercifing,  &c.  the  men,  and  railing  trophy  money,   &o 

All  former  Seil.  144.  "  And  be  it  enafted,  That  all  former  afts  relating   to  the 

milma  afts     raifing  0f  tne  militia  within  that  part  of  Great  Britain  called  England,  and 

except  in  cafes tne  dominion  of  Wales,  Ihall,  from  and  after  the  paffing  this  aft,  be,  and 

fubje&ed  to    are  hereby  repealed,  except  in  fuch  cafes  as  are  herein  ipecially  direfted  to 

provisions  m   be  fubjeft  to  the  provifions  of  the  faid  former  afts,  or  any  of  them  ;  and 

aid  ac  s;        tnfi  mjijr|a  ra;i"efj  Dy  virtue  of  the  faid  former  afts,  fhall  be  fubjeft  to  all 

the  fame  provifions  and  regulations  as  the  militia  direfted  to  be  raifed  by 

virtue  of  this  aft  are  fubjefted  to. 

and  nothing        Selil  145.  "  And  be  it  enafted,  That  nothing  in  this  aft  contained  mail 

'   in  any  wife  extend  to  annul  or  make  void  any  thing  already  done  in  pur- 


to  vacate  anv 


thing  done  in  foance  of  the  former  afts  relating  to  the  militia  forces,  or  any  of  them, 
purfuance  of  or  to  prevent  the  compleating  any  proceedings  already  commenced  in  pur- 
the  former      fuance  of  the  faid  afts. 

afts ;  or  pre- 
vent any  proceedings  commenced  in  purfuance  thereof. 

Where,  in  Seft.  1 46.  "  And  whereas  in  the  feveral  counties,  ridings,  or  places', 

dT former0  wnere  tne  militia  has  been  already  raifed,  feveral  precepts  have  iffued  for 
afts,  the  mi-  the  returning  lifts  of  the  names  of  feveral  perfons  liable  to  ferve  in  the  mi- 
litia has  been  litia,  many  of  which  lifts  have  been  returned,  and  feveral  proceedings  had 
raifed,  and  thereon,  in  purfuance  of  the  laws  for  the  better  ordering  of  the  militia 
fuedTor5 rY-  f°rces  or*  that  Part  °f  Great  Britain  called  England:  and  whereas  it  is 
turning  lifts,  neceffary  that  fome  provilion  fhould  be  made  to  impower  the  deputy 
and  proceed-  lieutenants  andjuftices  of  the  peace  in  their  refpeftive  fubdivifions,  and 
ings  had  tne  j ufllces  of  the  peace  in  the  faid  feveral  counties,  ridings,  and  divi- 
dep^lie'uts.  fions,  in  that  part  of  Great  Britain  called  England,  to  proceed  on  fuch 
andjuftices  lifts,  and  other  matters  relative  thereto;  be  it  therefore  enafted,  That 
are  to  pro-  the  faid  deputy  lieutenants  and  juftices  of  the  peace  may  and  fhall  con- 
CndVas A  j  tinue  to  aft  and  put  in  force  the  feveral  afts  of  parliament  made  in  the 
execution  of  thirtieth,  thirty-firft,  thirty-fecond,  and  thirty-third,  years  of  the  reign 
all  matters  of  his  late  mnjefty,  and  in  the  firft  year  of  the  reign  of  his  prefent  majefty, 
and  things     relating  to  the  better  ordering  of  the  militia  forces,  and  the  pay  thereof 

fubfeciuent  to  °  °  jft 
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m  that  part  of  Great  Britain  called  England,  in  all   matters  and  things  fuch  precepts, 
fubfequent  to  the  precepts  Co  iflued,  and  the  lifts  returned  or  to  be  re-  a"d  ^e lifts 
turned  thereon;  and  that  the  juftices  of  the  peace  of  the  faid  feveral  conn-  ["^"^1°^ 
ties,  ridings,  and  places,  may  and  fhall  caufe  to  be  levied  the  fines,  pe-  ed  thereon ; 
nalties,  and  forfeitures,  already  incurred,  or  which  may  be  incurred,  in  and  levy  the 
puifuance  of  the  faid  militia  laws,  as  are  in  and  by  the  faid  laws  directed;  fin"  an.d  Pe" 
any  thing  in  this  aft  to. the  contrary  notwithstanding,  red'on  that""" 

account  as  thofe  laws  direct. 

Seel.  147.  Provided  always,  and  be  it  enacted,  That  if  any  fuit  or  fuits,  Limitation  of 
action  or  actions,  fhall  be  brought  or  commenced  againft  any  perfon  or  aftions. 
peribns  for  any  thing  done  in  purfuance  of  this  act,  the  action  or  aftions, 
fuit  or  fuits,  fhall  be  commenced  within  fix  calendar  months  after  the  fact 
committed,  and  not  afterwards;  and  fhall  be  laid  in  the  county  where 
fuch  aftion  or  actions,  fuit  or  fuits,  did  arife,  and  not  elfewhere  ;  and  the 
defendant  or  defendants  in  fuch  fuit  or  fuits,  aftion  or  aftions,  to  be 
brought,  may  plead  the  general  iflue,  and  give  this  aft,  and  the  fpecial 
matter,  in  evidence:  and  if  the  jury  fhall  find  for  the  defendant  or  de-  General  iflue* 
fendants   in  fuch  fuit   or   fuits,    aftion   or  actions  ;    or   if  the   plaintiff 
or  plaintiff's  fhall  be  nonfuited,  or  dilcontinue  his  or  their  fuit  or  fuits, 
aftion  or  aftions,  after  the  defendant  or  defendants  fhall  have  appeared  j 
or  if,  upon  demurrer,  judgment  fhall  be  given  againft  the  plaintiff  or 
plaintiffs;   the  defendant  or  defendants  fhall  have  treble  cofts,  and  have  Treble  colls. 
the  like  remedy  for  the  fame  as  any  defendant  or  defendants  hath  or  have 
in  other  cafes  to  recover  cofts  by  law. 

Sebl.  148.  "Provided   always,    and   be   it   enafted   by  the  authority  This  a&  to  be 
aforefaid,  That  this  aft  fhall  continue  and  be  in  force  for  the  fpace  of  in  force  for 
feven  years,  and  from  thence  to  the  end  of  the  then  next  feffion  of  parlia-  7  vears- 
ment,  and  no  longer. 

Stat.  4  Geo.  3.  c.  17.  [A.  D.  1764,  intituled]  "  An  aft  to  explain  and. 
amend  an  act,  faffed  in  the  fecond  year  of  the  reign  of  his  prejent  majefty,  inti~ 
titled,  An  act  to  explain,  amend,  and  reduce  into  one  aft  of  parliament, 
the  feveral  laws  now  in  being,  relating  to  the  railing  and  training  the  mi- 
litia within  that  part  of  Great  Britain  called  England." 

"  Whereas  the  laws  now  in  force,  for  the  raifmg  and  training  the  militia,  Preamble, 
•within  that  part  of  Great  Britain  called  England,  are  in  fome  refpeSs  defec- 
tive: and  whereas  frequent  delays,  and  many  difficulties  have  occurred  in  the 
execution  of  the  atls  now  in  force  for  raifmg  and  training  the  militia,  from  the 
manner  in -which  the  whole  execution  of  the  ails  is  made  to  depend  in  all  counties x 
ridings,  and  places,  where  the  militia  has  been  or  fhall  be  raifed,  upon  holding 
a  general  meeting,  on  either  the  lafl  Tuefday  in  October,  or  the  lafi  Tuefday 
in  May,  in  each  year ;  and  doubts  have  arifen,  whether,  in  fuch  cafe,  any 
fubfequent  general  meetings  can  now  be  called  for  the  purpofes  of  the  faid  atls, 
unlefs  there  Jhall  have  been  a  previous  general  meeting  on  one  of  the  days  before 
fpecified ;  may  it  therefore  pleafe  your  majefty,  that  it  may  be  enacted ; 
and  be  it  enafted  by  the  king's  moft  excellent  majefty,  by  and  with  the 

advice 
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advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in 
In  counties  this  prefent  parliament  afiembled,  and  by  the  authority  of  the  fame,  That 
where  the  mi- |t  (hall  and  may  be  lawful  for  his  majefty's  lieutenant  of  every  county, 
litia  has  been  j-^ing,  and  place,  where  the  militia  has  been  or  fhall  be  raifed,  together 
raiftd'eeneral  wlt^  anv  two  or  more  deputy  lieutenants,  and  on  the  death  or  removal,  or 
meetings  may  in  the  abfence  of  his  majefty's  lieutenant,  any  three  or  more  deputy  lieu- 
be  fummor.ed  tenants,  whenever  and  as  often  as  they  fhall  find  necefTary,  to  fummon, 
in  the  fame     Qr  caufe  t0  be  fummoned,  a  general  meeting,  according  to  the  directions 


of  the  act,  palled  in  the  fecond  year  of  the  reign  of  his  prefent  majefty, 


where  the  mi- for  fummoning  general  meetings  in  counties  where  the  militia  has  not 
litia  has  not  been  raifed  ;  which  general  meetings  herein  directed,  fhall  have  the  fame 
bednftrai[eh'vePowers  as  '*"  ^uc^  8eneral  meetings  had  been  held  on  the  laft  Tuefday  in 
the  fame pow- May,  or  on  the  laft  Tuefday  in  Ofiober,   in  each  year,  in  purfuance  of  the 

cr  as  meetings  faid  act. 

held  on  the 

Jail  Tuefday  in  May,  or  the  laft  Tuefday  in  Oftober. 

Ineverycoun-  Se5l.  2.  "  And  whereas  the  raifing  the  militia  has,  in  fome  counties, 
T  &m  Wl'fre  ^een  delayed  by  the  vacancy  of  lord  lieutenants  in  particular  counties, 
lorVlie^e0-  and  it  is  effential  to  the  good  of  the  fervice,  and  the  eftablifhment  of  a 
Bant  is  va-  militia,  which,  to  be  effectual,  fhould  be  general,  that  fuch  local  diffi- 
cant  his  ma-  cukies  fhould  be  removed  for  the  future  ;  be  it  therefore  enacted,  and  it 
^olnY°deP~uty  's  nereDV  enacted,  That  in  every  county,  riding,  and  place,  where  the 
UeutenanTs! to  office  of  lord  lieutenant  is,  or  fhall  be  vacant,  it  fhall  and  may  be  lawful 
execute  that  for  his  majefty,  his  heirs,  and  fucceffors,  to  appoint  three  perfons  out  of 
off.ee  fo  far  as  t]ie  dcpvity  lieutenants  of  any  fuch  county,  riding,  or  place,  to  execute 

adUfoxraifiBg  l'ie  office  °^  *ord  ''eutenant  °f  fucn  c°unty5  riding,  or  place,  fo  far  as 
and  training  the  fame  relates  to  the  executing  the  feveral  powers  and  authorities  vefted 
the  militia,     fa  lieutenants,  in  and  by  the  feveral  acts   of  parliament  for  the  raifing 

and  training  the  militia,  during  fuch  vacancy. 
No  volunteer  SeEl.  3.  "  And  whereas  many  inconveniencies  have  arifen  in  the  fervice, 
orfubitKutetofrorn  ^  want  0f  fomt  defcription  of  the  men  who  fhall  be  accepted  as 
and  {Worn*  ■volunteers,  offered  by  parishes  as  parochial  fubftitutes,  or  of  men  tendered 
who  (hall  not  to  ferve  as  fubftitutes  by  perfons  chofen  by  ballot;  be  it  enacted,  That 
be  5  feet  4  no  fucn  volunteer  or  fubftitute  fhall  be  admitted  and  fworn  to  ferve  in  the 
inches  high.    m}jjtja  w]10  fl^u  not  be  five  feet  four  inches  in  height,  and  able  and  fie 

for  fervice. 
A  perfon  be-       Sett.  4.  "  And  whereas  it  is  become  necefTary  to  prevent  the  militia 
jnginrolledto  men  of  one  county  from  inroliing  themfelves  in  the  militia  of  another-, 
ferve  in  the     ^e  jt  therefore  enacted,  That  if  any  perfon,  after  being;  inrollcd  in  the 

miluiaofone       ...  .         c  ...  J  f  „     ,,      ,  r     \     r      ■ 

countv  and    militia  of  one  count,,    riding,    or  place,  fhall,  during  luch  lervice,  en- 

who  fhall  en- gage  and  be  inrolled  to  ferve  in  the  militia  of  any  other  countv,  riding, 

gage  and  be    or   place,    he   fhall,    upon   conviction   thereof  before  any  one  juftice  of 

d  '?      the  peace  of  the  county   in  which  he  fhall  laft  enter  into  the  faid  mili- 

lervc  in  the  '       .  .  .  J  .  ..  .       ,  -  ,  ,  . 

militia  of  an  tia,  forfeit  and  pay  any  lum  not  exceeding  the  lum  of  ten  pounds  -,  and 
othercounty,  in  cafe  fuch  perfon  fhall  not  immediately  pay  fuch  penalty,  inch  juftice 
forfeits  10I.  if 0f  the   peace  fhall,    by   warrant   under  his  hand  and  feal,  commit  fuch 

awU^-fi  »«  perfon  to  the  common  gaol  of  the  county,  riding,  or  place,  where  he 
*Uy  Pa.d,  to  r  ^ 


frail  have  been  fo  convicled,  there  to  remain  without  bail  or  main  prize,  be  committed 
for  anv  time  not  exceeding  three  months,  or  unlefs  he  mall  fooner  pay  for  any  t,me 

',,-<-  -j  not  exceedine 

the  penalty  atorefaid.  .  months. 

£<?#.  5.  "  And  whereas  the  provifions  in  the  faid  aft,  paffed  in  the  le- 

cond  year  of  the  reign  of  his  prefent  majefly,  for  reimburfing  officers  of 

pariflies  the  monies  by  them  expended  for  the  relief  of  militia  men,  who 

on  their  march,  or  at  the  place  where  they  fliall  be  called  out  to  annual 

exercife,  (hall,    by  ficknefs  or   otherwife,   want  fuch    relief,    have   been 

found   infufficient  for  the   purpofes   thereby   intended;    be   it   therefore 

enacted,  That  in  cafe  any  man  ferving  in  the  militia  (Hall,  on  the  march,  A  militia  man 

or  at  the  place  where  he  (hall  be  called  out  to  annual  exercife,  be  difabled  on  the  match, 

by  ficknefs  or  otherwife,  it  fliall  and  may  be  lawful  for  any  one  Juftice£[^^Iace 

of  the  peace  of  the  county,  riding,  or  place,  or  any  mayor,  or  chief  ma-  difabled  by 

giftrate  of  any  city,  town,  or  place,  where  fuch  man  fliall  then  be,  by  ficknefs,  or 

warrant  under  his  hand  and  feal,  to  order  him  fuch  relief  as  he  fliall  think  otherwife,  to 

reafonable-,  and  the  officers  of  the  parifh,  ty thing,  or  place,  where  fuch  t^Jl^T3   7 

militia  man  (hall  be  fo  relieved,  (hall,  upon  producing  an  account  of  the  0f  the  pariih 

expences  occafioned  thereby,  allowed  under  the  hand  of  a  juftice  of  the  where  he  fhall 

peace,  to  the  treafurer  of  the  county,  riding,  or  place,  for  which  fuch  the"J)e,fland 

militia  man  fliall  ferve,  (hall  be  reimburfed  fuch  expences  by  the  trea-  J^'^  t°im*ts 

furer  of  fuch  county,  out  of  the  county  (lock,  and  fuch  treafurer  (hall,  burfed  the  ex- 

upon  producing  fuch  account  allowed  as  aforefaid,  be  allowed  the  fame  in  pences  occafi- 

his  accounts.  ?ned  therfe\ 

by,  out  or  the 

county  flock,  upon  producing  accounts  thereof  allowed  by  a  juftice  of  the  peace. 

Sell.  6.  "  And  whereas,  as  the  laws  for  regulating  the  militia  now 
Hand,  no  power  is  given  of  punifhing  fuch  militia  men  as  (hall,  after  hav- 
ing joined  their  corps,  defert  during  the  time  of  annual  exercife,  and  not 
be  taken  till  after  the  expiration  of  the  time  of  fuch  annual  exercife,  and 
confequently  of  the  period  now  fixed  for  the  continuance  of  martial  law; 
be  it  therefore  enacted,  That  if  any  militia  man  fliall  fo  offend,  and  not  Militia  men 
be  apprehended  during  the  time  of  fuch  annual  exercife,  every  fuch  enili-  whoafterhav- 

tia  man,  being  thereof  convicted  upon  oath,  before  one  juftice  of  the  !I!f-J0J" 

f  1  r     1        •!•  •  n    ii  ■  1        1     ,     y,     11  their  corps, 

peace,  of  any  county  where  luch  militia  man  (hall  be  apprehended,  (hall  ^\\  defert, 

incur  the  penalty,  and  be  fubjedt  to  the  punifliment,  inflicted  by  the  during  the 
(aid  act  of  the  fecond  year  of  his  prefent  maiefty  upon  militia  men  not timeof3Dnua! 
joining  their  corps.  SX5£ 

taken  till  after  the  expiration  of  the  time  of  annual  exercife,  (hall  incur  the  fame  penalty  as  militia  men  not 
joining  their  corps, 

Se5l.  7.  "  And  whereas  it  would  be  very  conducive  to  the  prefervation 
of  order  and  difcipline,  during  the  time  of  annual  exercife,  of  great  con- 
venience to  the  corporals  and  private  militia  men  in  the  fupplying  them 
Vith  neceffaries,  and  of  effential  utility  to  their  refpective  families,  if  the 
captains  or  commanding  officers  were  enabled  to  flop  a  limited  part  of 
the  daily  pay  of  fuch  corporals  and  private  men  when  called  out  to  an- 
nual exercife;  be  it  therefore  enacted,  That  it  fliall  and  may  be  lawful  A  captam  or 
for  every  captain  or  commanding  officer  of  the  militia,  to  put  the  corpo-  commanding 

Vol.  III.  N°  LXXIII.  Z  ralsofficer  ™* 
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put  corporals  rals  and  private  militia  men  of  his  company  under  Stoppages,  not  exceed- 
and  private  ;ng  r}x  p*snce  3  day,  for  the  purpofes  aforefaid  :  provided  always,  That 
fto"  a°e"  tevery  caPCain  arK*  commanding  officer  (hall  account  with  each  corporal  op 
exceedlngfid.  private  militia  man  for  the  faid  ftoppages,  before  fuch  corporal  or  private 
a  day,  and  mari  mall  be  difmiffed  from  the  faid  annual  exercife,  having  firft  deducted 
(hail  account  w|iat  f^all  have  been  laid  out  for  them  for  necefiaries  and  repair  of  arms 

with  them  for   ,  ,  ,         ,     •  i    n. 

fuchftoppages  damaged  by  their  neglect, 
before  they  are  difmiiTed  from  annual  exercife. 

Seft.  8.  "  And  whereas  no  powers  are  granted  by  the  faid  aft,  paffed 
in  the  fecond  year  of  the  reign  of  his  prefent  majefty,  for  punifhing  drum- 
mers for  mifbehaviour  during  the  time  the  militia  to  which  they  belong 
is  not  called  out  to  annual  exercife  (except  by  their  being  difplaced  by 
their  captain)  which  defect  in  the  law  has  been  found  inconvenient  to  the 
A  drummer  fervice  of  the  militia  ;  be  it  therefore  enacted,  That  if  any  drummer  (hall 
negligent  in  be  negligent  in  his  duty,  or  difobedient  to  the  orders  of  the  adjutant,  or 
difobedienTto  ot^er  ^'s  luperior  officers,  and  be  thereof  convicted  upon  the  oath  of  the 
the  orders  of  adjutant  or  other  fuperior  officer,  or  other  credible  witnefs,  before  one  of 
the  adjutant,  more  juftice  or  juftices  of  the  peace  of  the  county  in  the  militia  of  which 
or  other  fu-  r^j,  drummer  Serves,  fuch  drummer  fhall  forfeit  and  pay  any  fum  not  ex- 
nfMEtonS'  needing  forty  (hillings,  at  the  discretion  of  fuch  juftice  or  juftices;  and  if 
exceeding  fuch  drummer  fhall  not  immediately  pay  fuch  penalty,  it  (hall  and  may  be 
40s.  if  not  im- lawful  for  the  captain,  or  commanding  officer  of  the  company  of  militia  to 
mediately^  which  fuch  drummer  fhall  belong,  and  he  is  hereby  required  to  flop  the 
tain  of \heaP"  Pa'/  of  fuch  drummer,  until  the  fame  fhall  amount  to  the  fum  of  money- 
company  to  afcertained  by  fuch  juftice  or  juftices,  as  the  penalty  inflicted  upon  fuch 
(lop  the  pay  drummer  •,  and  the  faid  captain,  or  commanding  officer,  fhall  p3y  the 
of  fuch  drum-  ^me  tQ  ^  cier]-  0f  the  regiment  or  battalion,  to  be  applied  and  account- 
th^penahy7:  ed  for,  as  part  of  the  common  ftock  of  fuch  regiment  or  battalion  ;  and 
penalty  to  be  the  receipt  of  the  clerk  for  fuch  fum  fhall  be  a  difcharge  to  the  captain,  or 
appliedaspart commanding  officer,  for  the  fame;  and  the  money  fo  paid,  (hall  be 
of  the  com-   deemeti  as  f0  mucn  money  paid  to  fuch  drummer  for  his  fervice  in  the 

mon  flock  or  .  *  * 

the  regiment  militta. 

t>t  battalion.  Seft.  9.  "  And  whereas  by  the  faid  act,  paffed  in  the  fecond  year  of  the 
reign  of  his  prefent  majefty,  it  is  enacted,  That  in  all  counties  and  places 
where  the  militia  has  nor,  or  (hall  not  be  railed,  by  virtue  of  the  feveral 
acts  made  for  railing  the  militia  forces,  that  the  fum  of  five  pounds  Shall 
.be  annually  paid  for  and  in  lieu  of  every  private  man  therein  directed  to 
be  railed  within  each  refpective  county,  riding,  and  place  ;.  which  laid  fum 
and  fums  of  five  pounds  per  man,  the  juftices  of  the  peace  of  each  refpec- 
tive  county,  riding,  and  place,  aSSembled  at  their  general  or  quarter  fef- 
fions,  are  directed  to  rate  and  affefs  on  the  county;  and  that  the  (aid.  fum 
and  furns  fhall  be  rated  and  affeffed  in  fuch  and  the  fame  mann.r,  and  ac- 
cording to  f.ich  and  the  fame  proportions,  upon  every  town,  parifli,  and 
place,  wi  at  h  refpective  county  or  riding,  and  (hall  be  collected,  re- 

ceived, levied,  pail,  and  accounted  for,  by  the  perfons  making  fuch  col- 
lection, in  fuch  manner,  and  by  iuch  means,  as  the  county  rates  have  been 

ufually, 
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"urually,  or  may,  by  an  a<fb  made  in  t'h'e  twel  t!l  y        •  '  the  reign  of  Iris 
late  majefty,  intituled,-  An  aft  for  the  more  eafy  ajfeffing,  coll  and  U- 

iymg  of  county  rates,  be  aliened,  collected,  received,  levied,  paid,  and  ac- 
counted for  :  and  whereas  there   are  feveral  cities,   town?,  and  places,   in 
many  counties  and  ridings,  which  do  not  contribute  to  the  payment  of  the 
faid  rate,  called  the  county  rate,    by   reafon    whereof  doubts   have  afiferi, 
whether  luch  cities,  towns,  and  places  can  be  legally  rated  or  aficfttd  to- 
wards the  payment  of  the  faid  fum  and  fums  of  five  pounds  per  man,  in 
purfuance  of  the  directions  of  the  faid  act  of  the  fecond  year  of  the   reign 
■of'his-prefent   majefty:  and  whereas  it  is  juft  and  reafonable,  that  all  fuch 
cities,  towns,  and  places,  mould  bear  an  equal  mare  and  proportion  of  the 
faid  payment  of  five  pounds  per  man  with  each  county   or   riding   within 
which  fuch  cities,  towns,  and  places,  may  happen  to   lie  ;  be   it  therefore 
enacted,  That  in  all  cafes  where  the  militia  has  not  been  rarfed',  or  mall  Where  the 
not  at  any  time  hereafter  be  railed,  for  any   county,  or  riding,  within  miiuiafhall 
which  any  city,  town,  or  place,  flial.l  not  be  rated  to'the  fa#l  me  called  ^^"ot! 
the  County  Rate,   the  payment  of  the  faid   fum   of  five  pounds  per  rmn,  tv  v,';^., 
upon  the  whole  number  of  private  militia  men  directed  to  be  raifsd  within  which  any  ct- 
every  county  or  riding,  mail  be  divided  and  apportioned    between  each '.vfliall  not  he 
relpecYtve  county  or  riding,  and  each  fuch  refpective  city,  town,  and  pbice'c^    ra(e 
within  the  fame,  as  fhall  not  contribute  to  the  faid  rate,  called  the  County  &»  payment 
Hate,  in  fuch  proportion  as  the  relpecYtve  quotas  paid  to  the  land  tax  by  of  ?  1.  per 
each  refpective  county  or  riding,  and  by  each  fuch   refpective  city,  town,  man  ftl.a"  ^e 
and  place,  bear  to  each  other,  and  the  refpective  fum  and  fums  fo  afcer-  'between  (az^ 
tained  and  apportioned  fhall  be  rated,  levied,  and  paid,  out  of  the  rates  county  and 
for  the  relief  of  the  poor,  to  be  collected  within  each  fuch  refpective  city,  city  as  there- 
town,  and  place,  not  rated  to  the  faid  rate,   called  the  County  Rate,  by  fpe3ivequo- 
fuch  ways  and  means,  and  with  fuch  powers  and  regulations  for  levying,  landux'be'ar0 
collecting,  and  keeping  the  famediftinct,  as  are  prefcribed  in  the  faid  aft  to  each  other; 
paffed  in  the  fecond  year  of  his  prefent  majefty,  for  each  refpeftive  county  and  the  fums 
or  riding-,  and  the  churchwardens  and  overfeers  of  the  poor  of  each  fuch  °  aPPortI°i- 
refpeftive  city,  town,  and  place,  fhall,  from  time  to  time,  pay  over  the  paj,/oUt  ^f 
fame  to  the  treafurer  or  treafurers  of  every  county  or  riding  within  which  the  poors  rate 
any  fuch  city,  town, and  place  as  aforefaid  lies,  in  order  that  the  faid  treafurer  collected  in 
or  treafurers  may  pay  over  the  fame  to  the  receiver  general  of  the  laid  coun-  f?ch  fIiy  ^ 
ty  or  riding,  together  with  the  proportion  of  the  faid  fum  of  five  pounds  wardensand 
per  man,  directed  to  be  rated,  levied,  and  paid,  by  each  county  or  riding,  overfeers  of 
by  the  faid  act  paffed  in  the  fecond  year  of  the  reign  of  his  prefent  majefty.  the  P00r.  to 

the  treafurer 
of  the  county,  to  be  by  him  paid  to  the  receiver  general,  together  with  the  proportion  of  the  faid  fum  of 
$1.  to  be  paid  by  fuch  county. 

Seft.  10.  "  And  be  it  further  enacted,  That  in  fuch  cities,  towns,  and  The  fame  me- 
places,  as  are  counties  of  themfelves,  and  yet  have  no  fuch  rate  or  affeif-  'hod  t0  b? 
ment  as  is  called  the  County  Rate,  nor  any  powers  or  directions  for  rating,  fuch  cUie^as 
levying,  or  collecting  the  proportion  of  the  faid  fum  of  five  pounds  per  are  counties 
man,  to  be  railed  by  the  county  to  which  the  faid  cities,  towns,  or  places  ofthemfclve.^ 
are,  by  the  faid  act  paffed  in  the  fecond  year  of  the  reign  of  his  prefent 

Z  2  majefty, 
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majefty,  united  for  the  purpofes  of  the  faid  act,  the  directions  herein  be- 
fore given  for  rating,  levying,  and  collecting  the  proportion  of  the  faid 
fum  of  five  pounds  per  man,  within  fach  cities,  towns,  and  places,  as  do- 
not  contribute  to  the  county  rate,  fliall  be  purfued  and  followed  in  all  fuch 
cities,  towns,  or  places,  as  are  counties  of  themfelves. 

Sell.  ii.    "  And  whereas,  in  fome  parts  of  this  kingdom  there  are 
towns  which  lie  in  two  counties,  and  doubts  have  arifen,  whether  fuch 
towns  are  obliged  to  pay  to  both  counties  the  fum  of  five  pounds  in  lieu 
of  every  private  militia  man  which  fhall  not  be  raifed  by  fuch  counties;. 
Where  a        be  it  therefore  enacted    by  the  authority  aforefaid,    That    where   any 
town  lies  in    town  lies  in  two  counties,  it  (hall  be  lawful  for   the  faid  town  to  contri- 
ve3 "e^to"   bute  their  quota,  for  and  in  lieu  of  raifing   the   militia,  for   that  county 
contribute      only  where  the  church  of  the  faid  town  is  fituate;  and  the  deficiencies  of 
their  quota,  in  the  other  county  rate,  which  the  faid  town  mould  have  paid,  (hall  be  made 
lieu  of  raifing  up  DV  tne  county  in  general,  and  not  by  the  divifion  or  hundred  where 

themihtia.for    ,r    /.,  .  •     fc.       °,  J 

that  county  in  the  ftld  ">WIfelS  fituatech 

which  their  church  Hands ;  and  the  deficiencies  of  the  other  county  rates,  are  to  be  made  up  by  the  county 

in  general. 

Stat.  5  Geo.  3.  cap.   34.    [A.  D.   1765.]  made,   among  other  purpofes* 
"  for  punifhihg  militia  men  for  neglecting  their  duty." 

Seel.  15.  "  And  whereas  great  difficulties  occur  in  recovering  one  of 
the  penalties  inflicted   by  an  act  paiTed   in  the  fecond  year  of  his  prefent 
ASz.Geo^.majefty's  reign,  intituled,  An  acl  to  explain,  amend,  and  reduce  into  one  acl 
of  parliament,  the  fever al  laws  now  in  being,  relating  to  the  raifing  and  train- 
ing the  militia  within  that  part  of  Great  Britain  called  England  ;  which   pe- 
nalty is  to  enforce  an  attendance  on  the   annual   exercife,    by  punifhing 
fuch  militia  men  (not  labouring  under  any  infirmity  incapacitating  them) 
as  (hall  not  appear  at  the  times  and  places  of  exercife  appointed  as  by  the 
faid  act  is  directed,  which  difficulties,  if  not  timely  removed,  may  prove 
detrimental  to  the  fervice  ;  be  it  therefore  enacted  by  the  authority  afore- 
Militia  man    faid,    That  if  any  militia  man  (not  labouring  under  any  infirmity  incapa- 
(no-.  being  in- citating  him,',  fhall  not  appear  at  the  time  and  place  of  exercife  appointed 
capacitated)    d£  aforefaid,  and  at  which  he  ought  to  appear,    in  purfuance  of  the  faid 
appear  at  the  a&>  every  fuch  militia  man  may,  for  every  fuch  offence,  be  apprehended, 
appointed       without  any  previous  fummons,  by  warrant  from  any  one  juftice  of  the 
time  and        peace  of  the  fame  county,  riding,  or  place,  or  of  any  other  county,  riding, 
r"  a  "be"' or  P'acc  within  which  fuch  offender  fhall  be  found,  upon  oath  made  before 
appfe'heiided"; fuch  juftice  of  the  peace,  that  fuch  militia  man   did  not  appear  at  the 
Oa:n  being     time  and  place  appointed  as  aforefaid  for  exercife  ;  and  upon  producing 
made  before  1  alio  to  the  fame  juftice  a  certificate,  figned  by  the  clerk  of  the  proper  fub- 
ji     :e  of  fuch  (jlv;fjon  mee  ing  of  the  county  wherein  fuch  m.litia  man  was  inrolled,  that 
and  that  he     it  appears  to  him,  the  iaid  clerk,   by  the  rod  in  his  cuftody,  that  the   faid 
was  inrched,  defaulter  is,  or,  at  the  time  of  fuch  offence  committed,  was  a  militia  mart 
&c.  for  the  county  wherein  he  ought  to  have  app<  ired  a;,  aforefaid,  mention- 

fo  proof -ng  -in  ^h  certincatc  the  cimv  of  his  inrolment  ;  and  alio  upon  proof  made 

1  upon 


Militia.  m 

upon  oath  before  the  Hud  juftice  of  peace,  of  the  hand-writing  of  the  faid  hand  writing 
clerk  (both  which  oaths  before  mentioned  the  faid  juftice  is  hereby  im-  a^if  he&all 
powered  to  adminifter)    and  if  any  militia  man  fo  apprehended  as  afore-  not  mai-e  fa_ 
faid,  (hall  not  prove  to  the  fatisfaction  of  the  juftice  of  peace,    before  tisfactory 
■whom  he  (hall  be  brought  on  fuch  warrant,  that  he  the  faid  milicia  man  proof  of  one 
did,  at  the  time  appointed  for  fuch  appearance,  labour  under  fome  infir-  ^°e  ec[°(es 
mity  incapacitating  him,  or  that  he  had  then  changed  his  place  of  abode,  0f  excufe  here 
and  removed  upon  fuch  notice  and  certificate  as  in  the  faid  act  is  for  that  allowed, 
purpofe  directed,  into  the  fubdivifion  wherein  he  fhall  be  dwelling  at  the 
time  of  his  being  fo  apprehended  ;  or  that  he,  at  the  time  of  fuch  default  of 
appearance,  was  inrolled  alfo  to  ferve  in  the  militia  of  fome  other  county, 
riding,  or  place,  and  hath  thereby  forfeited,  and  upon  conviction  thereof 
actually  paid  the  penalty  of  ten  pounds  inflicted  for  that  offence  by  an  he  (hall  forfeit 
act  palled  in  the  fourth  year  of  his  prefent  majefty's  reign,  to  explain  and  l0  • 
amend  the  above  mentioned  act,  he  the  faid  defaulter  (not  making  fatif- 
fadtory  proof  as  aforefaid  of  one  or  other  of  the  faid  three  caufes  of  excufe) 
fhall  ftand  immediately  convicted  of  his  faid  offence  by  the  juftice  of  peace 
before  whom  he  lhall  be  fo  brought  (whether  fuch  juftice  be  of  the  fame 
county,  riding,  or  place  for  which  fuch  militia  man  is  or  was  inrolled  to 
ferve,  or  of  any  other  county,  riding,  or  placed  and  the  faid  juftice  of  the 
peace  (hall  then  require  and  demand  of  fuch  offender  the  immediate  pay- 
ment of  the  laid  penalty  ;  and  upon  refufal  or  neglect  to  make   fuch  im- 
mediate payment  into  the  hands  of  the  faid  juftice,  or  of  fuch   perfon  as 
he  fhall  then  direct,  for  the  life  of  the  regiment  or  battalion  of  militia, 
•wherein  fuch  defaulter  is  or  was  inrolled,  to  ferve  as  part  of  the  common 
ftock  of  fuch  reg.ment  or  battalion,  the  juftice  of  peace  before   whom 
fuch  militia  m.n  fhall  be  fo  convicted  fhall,  by  warrant,  commit  him  toanJll'noe 
the  common  gaol  of  the  county,  riding,  or  place,  where  he  fhall  be  fo  pil'^  f°rth; 
convicted,  there  to  remain  without  bail  or  mainprize  for  the  fpace  of  fix  be'eommitted 
months,  or  until  he  (hall  have  paid  the  faid  penalty  of  twenty  pounds.        for  6  months. 

Sell.  1 6.  "  And  to  obviate  any  difficulties  which  may  otherwife  arife  in 
carrying  into  execution  a  claufe  in  the  faid  act  palled  in  the  fourth  year 
of  his  prefent  majefty's  reign,  whereby  the  like  penalty  and  punifhmenc 
are  inflicted  on  militia  men  who,  after  having  joined  their  corps,  fhall  de- 
fert  during  the  time  of  annual  exercife,  and  fhall  not   be  taken  till  after 
the  time  thereof  is  expired,  as  are,  by  the  above  mentioned   act  of  the 
fecond  year  of  the  faid  reign,  inflicted  on    militia  men  neglecting  to  ap- 
pear-,    be  it  enafted   by   the  authority   aforefaid,    That  °one  juftice  of  Juftice  may 
the  peace  in  any  county,  riding,  or  place,  wherein  fuch  deferter  fhall  be  P,oc"ed  a- 
found-,  may  proceed  againft  fuch  deferter  in  the  fame  manner,  and  exe  gair)ft '^fe,1* 
cute  the  like  powers  in  that  cafe  as  are  herein  before  given  in  the  cafe  of  manner',  as 
militia  men  not  appearing  at  the-  time  and  place  appointed   for  annual  aoainft  militia 

txercife,  men  negleft- 

ing  to  appear 
at  the  appointed  time  and  place  of  annual  exercife. 

Stat. 
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Stat.   5   Geo.   3,  c    36.  \A.   D.    17^5,  intituled]  "An  aft  to  explain, 
amend,  and  enforce,  the  federal  hubs  now  in  being  relating  to 'the  raifing  and 

training  the  militia  within  that  part  of  Great  Britain  called  England. 

Preamble,  te-      "  Whereas  by  an  aft  of  parliament  made  in  the  fecond  year  of  his  pre- 
wiring claufe    fem-  majefty's  reign,  intituled,  An  aft  to  expfajn,  amend,  and  reduce  into  one 
act  of  parliament,  tbejfeveral  laws  now  in  being  relating  to  the  raifing  and 
trainingthe  militia  within  that  part  of  Great  Britain   called  England,   ic  is 
•enabled,  That  in  all   counties  and  places  where  the   militia  had   not  been 
railed  by  virtue  or  in  purfuance  of   the  former  acts  for  that  purpofe,  or 
by  virtue  or  in  purfuance  of  the  faid  aft,  the  ium  of  five  pounds  fhould 
be  annually  paid,  for  and  in  lieu  of  every  private   militia   man   therein 
mentioned  to  be  railed  within  the  fame-,  and  that  his  majefty's  lieutenant 
of  every  fuch  county  and  place,  or  any  three  or  more  deputy  lieutenants, 
at  the  expiration  of  every  year  in  which  the  militia  for  fuch  county  and 
place  fhall  not  be  railed,  fhall,  from  year  to   year,  certify    the  fame  in 
writing  under  his  or  their  hands  ;  and  alio  the  whole  amount  of  the  feve- 
ral  fums  of  five  pounds  .per  man,  to  be  railed  on  fuch  county  not  railing 
the  militia  as  aforefaid,  to  the  juftices  of  the  peace,  at  their  general  or 
quarter  feffions  next  held,  after  the  full  end  and  accomplishment  of  the 
faid  year,  for  fuch  refpective  county  or  place:   and  whereas  doubts   have 
arifen,  whether  fuch  lieutenants  are  compellable  to  make  fuch  certificates 
according  to  the  intent  and  meaning  of  the  faid  act,'  and  alfo  at  what 
time  each  refpective  year  ends  or  is  accomplished  •,  for  remedy  whereof, 
be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the  ad- 
vice and  confent  of  the  lords  fpiritual  and  temporal,  and  commons   in 
The  yes-r        parliament  affembled,  and  by  the  authority  of  the  fame,  That  from  and 
with  reipeft    af[er  t^e  paffing  of  this  aft,  every  year,  with  refpect  to  the  certificate 
to  be  made"  herein  after  directed  to  be  made  by  his  majefty's  lieutenants,  or  the  de- 
bylieuts.  and  puty  lieutenants,  of  each  refpective  county,  riding,  or  place,  not  raifing 
oep.  lients.     the  militia,  fhall  be  deemed  and  taken  to  end  and  be  accomphfhed  on  the 
of  counties,     fecond  Tuefday  in  May  in  each  refpective  year;  and  his  majefty's  lieute- 
vhercor'has    nants  of  every  county,  riding,  and  place  wherein  the  militia  fhall  not 
not  been  duly  have  been  raifed,  or  fhall  not  continue  to  be  raifed  purfuant  to,  and  by 
raifed,  is  to    virtue  of,  the  feveral  acts  of  parliament  for  raifing  and  training  the  mili- 
Td  fd"  the2d  t'a  °^  l^"s  kingdom,  fhall,  and  they,  and  each  and  every  of  them,  is  and 
May  iiTevery  are  hereby  required  to  certify  in  writing  under  his  and  their  hand  and 
yedr;  and  the  hands,  yearly  and  every  year,  to  the  juftices  of  the  peace  of  each  refpec- 
cerufkates  to  tive  county,  riding,  and  place,  at  their  general  or  quarter  fefiions  which 
the  ("arter     ^ia"  ^e  ncXC  holden  after  the  fecond  Tuefday  in  May  in  each  year,  that 
feffions  next    the  militia  has  not  been  raifed  for  fuch  county  or  place  for  the  preceding 
after;  toge-    year-,  and  alfo  the  whole  amount  of  the  feveral  fums  of  five  pounds  per 
ther  wuh  the  man  t0  fo  rajfeci  on  fuch  county,  riding,  or  place,  as  aforefaid. 

amount  of  the  *  v-  * 

fums  to  be  raifed. 

Where  the         Seel.  2.  "  And  whereas  it  may  happen  that  fome  of  his  majefty's  lieu- 
coumyfljall'  tenants  may  t>e  in  parts  beyond  the  feas,  and  thereby  be  incapable  of  cer- 
tifying 
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tifying  in  the  manner  directed  by  the  faid  recited  act  and  this  act;  be  it  be  beyond 
therefore  further  enacted   by  the  authority  aforefaid,  That  in  cafe  anv  ofr  ftas».he  »  t0 

,  .    n    ,     ,.  n     11    1        -  1  1      1     •  r  r      1      i-  appoint  three 

his  majeftys  lieutenants  lhall  be  in  parts  beyond  the  leas,  luch  lieute-  or  more  jep. 
nants,  and  each  and  every  of  them,  is  and  are  hereby  required,  by  writ-  lieuts.  who 
incr  under  their  refpective  hands  and  feals,  to  appoint  three  or  more  de-  aret0  certify 
puty  lieutenants  to  certify  as  aforefaid  •,  and  fuch  deputy  lieutenants,  or  accOTliin8  Y' 
fome  one  or  more  of  them,  for  each  refpective  county,  riding,  and  place, 
is  and  are  hereby  required  to  certify  the  fame  accordingly,  to  the  juftices 
of  the  peace  affembled  at  their  general  or  quarter  feffions  as  aforefaid. 

Sell.  3.  "  And  whereas  in  fome  counties  there  may  happen  to  be  no  In  counties, 
lieutenants,  by  means  whereof  the  feveral  laws  now  in  being,  for  raifing  &c;  wnere 
and  training  the  militia,  cannot  be  carried  into  execution ;  for  remedy  Jj  . ^Jj  ^Te 
whereof,   be  it  further  enacted  by  the  authority  aforefaid,  That  in  luch  or  more  dep. 
counties,  ridings,  or  places,  as  may  happen  to  have  no  lieutenant,  three  lieuts.  ap- 
or  more  of  the  deputy  lieutenants  in  fuch  county,  riding,  or  place,  to  be  P01nted  uncler 
nominated  and  appointed  by  his  majefty's  fign  manual,  are  hereby  autho-  manual 3aregto 
rized  and  impowered  to  proceed  and  do  every  act  and  acts  that  are  necef-  carry  the  re- 
fary  for  the  carrying,  into  execution  the  feveral  powers  of  the  faid  acts  of  cited  ads  into 
the  fecond  and  fourth  years  of  his 'prefent  majefty's  reign,  and  of  this  act.  execut'°n- 

Sell.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Where  the 
in  cafe  any  of  his  majefty's  lieutenants  (hail  be  in  parts  beyond  the  feas,  ''eu'--  JJ"'1  be 
and  no  deputy  lieutenants  fhall  be  appointed  to  certify  as  aforefaid  for  any  a„j°^0  j"5' 
county,  riding,  or  place,  the  clerk  of  the  peace  for- fuch  county,  riding,  lieuts.  ap- 
or  place,  lhall,  and   he  is  hereby  required  to  certify  as  aforefaid  to  the  pointed,  the 
juftices  of  the  peace  at  their  general  quarter  feffions  affembled-,  and  the  clerk  ?' the  ' 
faid  juftices  of  the  peace  are  hereby  required.to  proceed  on  fuch  certificate  certify'3 
of  the  clerk  of  the  peace,  in  the  fame  manner  as*  if  fuch  certificate  had 
been  made  by  his  majefty's  lieutenant  in.  manner  aforefaid. 

Sell.  5.  "  And  whereas  by  an  act  made  in  the  fourth  year  of  the  reign  C'aufe  in  aft 
of  his  prefent  majeftys  intituled,  An  alt.  to  explain  and  amend  an  alt  pafjed  *  GeQ-  3- 
in  the  fecond  year  of  the.  reign  of  his  prefent  majefty,  intituled,  An  act  to  ex- 
plain, amend,  and  reduce  into  one  act  of  parliament,  the  feveral  laws 
now  in  being,  relating  to  raifing  and  training  the  militia  within  that  part 
of  Great  Britain  called  England;  it  is  enacted,  That  in  all  cafes  where  the 
militia  had  not  been  railed,  or  fhould  not  at  any  time  thereafter  continue 
to  be  railed,  for  any  county  or  riding,  within  which  any  city,  town,  or 
place,  fhould  not  be  rated  to  the  rate  called  The  county  rate,  the  payment 
of  the  laid  fum  of  five  pounds />«■•  man,  upon  the  number  of  private  mi- 
litia men  directed  to  be  railed  within  every  county  or  riding,  fhould  be  di- 
vided and  apportioned  between  each  refpective  county  and  riding,  and  each 
fuch  refpective  city,  town,  and  place,  within  the  fame,  and  fhould  be 
paid  in  the  manner  directed  by  the  faid  act:  and  whereas  doubts  have 
arifeii  about  the  method  of  enforcing  the  payment  of  fuch  fum  and  fums 
of  money,  as  is  and  are  in  and  by  the  faid  act  of  the  fourth  year  of  his 
prefent  majefty  directed  to  be  paid  by  fuch  cities,  towns,  and  places,  as 
are  not  rated  to  the  faid  rate  called  The  county  rate  ;  for  remedy  whereof, 
be  it  further  enacted  by  the  authority  aforefaid,  That  if  any  fum  or  fums  Where  the 

3  0f  fums  payable 
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by  virtue  of  of  money,  which  ought  to  be  paid  by  any  fuch  city,  town,  or  place,  not 
the  recited  rated  to  the  county  rate  as  aforefaid,  fhall  not  be  paid  to  the  treafurer  of 
aft,  by  any      ^    refpective  county,  riding,  or  place,  before  the  tenth  day  of  StjHem- 

city  or  place,   ,  .r  '  ,.  °  r,  .  ,  ■        >,-•,■*,... 

not  rated  to    £«">  in  every  year,   according  to  the  true   intent  and  meaning  ofthefaid 

the  county  aft  of  the  fourth  year  of  his  prefent  majefty's  reign,  and  of  this  ad,  the 
rate,  (hall  not  juftices  of  the  peace  for  fuch  county,  riding,  or  place,  fhall,  and  they 
Sep^a,yeaiV°are  neiCby  required,  at  the  next  Michaelmas  quarter  feffions,  to  iffue  out 
to  thetreaiur- an  order  to  the  overfeers  of  the  poor  or  each  refpective  parifh  or  place, 
erofthecoun- within  each  city,  town,  or  place,  not  rated  to  the  county  rate  as  afore* 
ty.thejuihcesfaja^  requiring  fuch  overfeers  to  certify  and  return  to  the  faid  juftices  at 
ter  feffions  are  tneir  next  Cbriftmas  quarter  feffions,  the  feveral  Quota's  that  each  parifh 
to  iffije  an  or- or  place  (within  fuch  city,  town,  or  place,  not  paying  to  the  county  rate 
der  to  the  pa-  as  aforefaid)  pays  to  the  land  tax  for  that  year ;  and  fuch  overfeers  of  the 
nfli  overfeers  p0or  are  ]iereby  required  to  make  fuch  certificate  and  return  accordingly; 
tocertifyto     r    ,  ,     .*       ~.r  ,  ,    •  ,   ,  ".      /•-.,  ••  /,.  r      r 

the  Xtmas      an<^  uPon  h;ch  certificate  and  return  being  made,  the  faid  juftices  fo  af- 

quarterfeiuonfembled  at  their  Chrijlmas  quarter  feffions,  are  hereby  authorized  and  re- 
their  refpsc-  quired  (by  their  bench  warrant,  directed  to  any  eonftable  or  tythingman, 
theVndux"  wichin  ^ucn  refpective  parifhes  and  places)  to  caufe  the  fame  to  be  levied 
and  according  by  diftrefs  and  fale  of  the  goods  and  chattels  of  any  churchwarden  or 
thereto,  a  churchwardens,  or  any  ovedeer  or  overfeers  of  the  poor  of  each  and  every 
bench  warrant  parifh  or  piaCe  within  fuch  city,  town,  or  place,  not  paying  to  the  county 
for?eveir""therate  as  af°rela'^»  rendering  the  overplus  (if  any)  to  the  owners  of  fuch 
fumon  tfc  goods  and  chattels,  after  fuch  fum  and  fums  of  money,  together  with  the 
churchward-  reafonable  charges  attending  fuch  diftrefs  and  fale,  fhall  be  fully  paid  and 
ens  and  over-  fatisfied ;  and  fuch  churchwardens  and  overfeers  of  the  poor  fhall  be  re- 
who'ate  to  be  imburfed  the  fum  and  fums  of  money  fo  levied  on  them  refpectively,  by 
reimfeurfed  the  fame  ways  and  means  as  overfeers  of  the  poor  are  reimburfed  the 
the  fame  in     money  by  them  expended  for  the  relief  of  the  poor  by  any  laws  now 

like  manner     in  being> 

rates!  P°°r         Se&"  6-  "  And  whereas  it  frequently  happens,  that  perfons  inrolled  to 
ferve  in  the  militia,  inlift  themfelves  to  ferve  in  his  majefty's  other  forces, 
before  the  time  of  their  fervice  in  the  militia  is  expired,  to  the  great  pre- 
judice of  both  fervices ;  and  it  is  found  by  experience,  that  the  provifions 
in  the  faid  act  of  the  fecond  year  of  his  prefent  majefty's  reign  have  been 
ineffectual  for  preventing  this  practice-,  for  remedy  whereof,  be  it  further 
Where  any     enacted,  by  the  authority  aforefaid,  That  from  and  after  the  paffing  of 
perfpninrol-  this  act,  if  any  perlbn  who  is  fworn  and  inrolled  to  ferve  in  the  militia, 
jfji^ai^in".'' fhall  prefume  to  inlift  in  his  majefty's  other  forces,  contrary  to  the  true 
Hit  in  his  ma- intent  and  meaning  of  the  faid  act,  and  of  this  act,  the  overfeer  of  the 
jelly's  other    poor  of  the  parifh  or  place  for  which  fuch  man  ferves,  (hall,  as  foon  as  it 
forces,  the  °- comes  to  his  knowledge,  acquaint  the  adjutant  of  the  regiment  to  which 
parifh  is  to     ^ucn  wfritia  man  belongs,   with  fuch  inlifting;  and  fuch  adjutant  fhall 
acquaint  the    forthwith  apply  to  one  of  his  majefty's  juftices  of  the  peace;  and  it  fhall 
adjutant         and  may  be  lawful  for  fuch  juftice  of  the  peace  for  the  county,  riding,  or 
hT'to       P'ace>  fof  which  any  perfon  fo  inlifted  was  inrolled  to  ferve  in  the  militia 
ply  to  a  juf-    as  aforefaid,  to  iffue  his  warrant  to  apprehend  fuch  militia  man  ;  and  fuch 
nee  for  a  war- adjutant  is  hereby  impowered  to  fend  any  ferjeant  or  ferjeants,  drummer 
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or  drummers,  belonging  to  fuch  militia,  to  fearch  for  and  apprehend,  by  inpurfuitof 
virtue  of  fuch  waaranr,  any  militia  man  fo  inlifted  as  aforefaid;  and  it  the  offender ; 
(hall  and  may  be  lawful  for  any  of  his  majefty's  juftices  of  the  peace  f°r  ,ant  may'be" 
any  county,  riding,  or  place,  where  any  fuch  militia  man  fhall  or  may  be  backed  by  any 
found,  to  indorfe  fuch  warrant  (upon  application  made  to  him  for  that  other  juftice; 
purpoie)  and  to  caufe  fuch  militia  man  to  be  apprehended  and  brought 
before  him,  or  fome  other  juftice  of  the  peace  for  the  county,  riding,  or  aml  ifittp- 
place,  where  fuch  militia  man  (hall  be  apprehended  :  and  if  it  fhail  ap-  [Jjgf*  fj'a' 
pear  upon  oath,  (which  oath  fuch  juftice  is  hereby  im powered  to  admi-  jng  was  no: 
nifter)  to  the  juftice  before  whom  fuch  pcrfon  ihall  be  brought,  that  fuch  acquainted 
perfon  was  inrolled  to  ferve  in  the  militia  at  the  time  of  his  infilling  to  wuhfuchm- 
ferve  in  his  majefty's  other  forces  as  aforefaid,  and  did  not  acquaint  the  offendMhuj 
officer  inlifting  him  therewith,  fuch  juftice  is  hereby  required,  by  war- be  committed 
rant  under  his  hand  and  feal,  to  commit  the  perfon  fo  offending  to  the  to  hard  labour 
houle  of  correction  of  and   belonging  to  the  county,    riding,  or  place,  for  3  months, 
where  fuch  militia  man  (hall  be  fo  apprehended,  there  to  be  kept  to  hard  and  the  inlift- 
labour  for  anytime  not  exceeding  three  months-,  and  fuch  inlifting  fhall  ing  isvoid  ; 
be,  and  the  fame  is  hereby  declared  to  be,  null  and  void  -,  unlets  the  of-  Bnkfs  the  of. 
ficer  with  whom  fuch  perfon  fhall  have  fo  inlifted  (hall,  within  the  fpaceficerpay  5!. 
of  twenty  days,  pay  to  the  overfeer  or  overfeers  of  the  poor  of  the  parifh  J°  the.°yer- 
or  place  for  which  fuch  militia  man  ferved,  the  fum  of  five  pounds -,  <jajlS)  t0  be 
which  faid  fum  of  five  pounds  lhall  be  applied  in  the  fame  manner  as  the  applied  wfey 
money  directed  to  be  paid  for  militia  men  fo  inlifting  as  aforefaid  is,  by?8  2  Geo  3, 
the  faid  act  of  the  fecond  year  of  his  prefent  majefty's  reign,  directed  tois  direftea- 
be  applied." 

Stat.  6  Geo.  3,  e.  30.  [A.  D.  1765.]  made,  among  other  purpofes,  "  for 
explaining,  amending,  and  rendering  more  effectual,  feveral  acts  of  par- 
liament paffed  in  the  fecond,  fourth  and  fifth  years  of  the  reign  of  his 
prefent  majefty,  relating  to  the  raifing  and  training  the  militia  within  that 
part  of  Great  Britain  called  England." 

Seel.  19.  "  And  whereas  by  an  act  made  in  the  fecond  year  of  his  pre- Recital  of 
fent  majefty's  reign,  intituled,  An  a£i  to  explain,  attend,  and  reduce  into  one  claufes  in  a* 
ail  of  parliament,  the  feveral  laws  now  ;'«  being  relating  to  the  raifing  and  2  Geo-  3" 
training  the  militia,  within  that  part  of  Great  Britain  called  England,  it  is 
enacted,  That  in  all  counties  and  places  where  the  militia  fhail  not  have 
been  raifed  in  purfuance  of  the  former  acts  relating  thereto,  and  where 
it  (hould  not  be  raifed  in  purfuance  of  the  faid  act,  the  fum  of  five  pounds 
fhould  be  annually  paid,  in  lieu  of  every  private  man  to  be  raifed  within 
the  fame-,  and  his  majefty's  lieutenant  of  every  fuch  county,  riding,  or 
place,  or  three  or  more  deputy  lieutenants,  at  the  expiration  of  every 
year  in  which  fuch  militia  (hould  not  have  been  raifed,  from  and  after 
palling  the  faid  act,  (hould,  from  year  to  year,  certify  the  fame  in  writing 
under  his  or  their  hands,  and  alfo  the  whole  amount  of  the  feveral  fums 
of  five  pounds  per  man,  to  be  raifed  on  fuch  countv,  to  the  juftices  ac 
their  general  quarter  fefllons  next  held  after  the  end  of  the  faid  years  and 
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that  the  faid  juftices  fhould  thereupon  forthwith  rate  and  aflefs  on  fucri 
county,  riding,    or  place,  the  fums  mentioned  in  fuch  certificate-,    the 
fame   to  be  affeffed,  collected,  levied,  paid,  and  accounted  for,    in  the 
fame  manner,  in  all  refpefts,  as  the  county  rates  are,  by   an  aft  of  the 
twelfth  year  of  the  reign  of  his  late  majefty  king  George  the  Second,  or. 
any  other  aft  or  afts  of  parliament,  to  be  rated,  afTefTed,  collected,  le- 
vied, paid,  and  accounted  for;  and  that  the  faid  rates  fhould.be  paid  by 
the  treafurer  of  fuch  county  to  the  receiver  general  thereof,  whofe  receipt 
fhould  be  a  fufficient  difcharge  for  fuch  payment:  and  whereas  by  another 
Aft  4  Geo.  3,  aft  made  in  the  fourth  year  of  the  reign  of  his  prefent  majefty,  intituled,: 
An  acl  to  explain  and  amend  an  ail  pajfed  in  the  fecond  year  of  the  reign  of  his 
prefent  majefty,  intituled,  An  aft  to  explain,  amend,  and  reduce  into  one 
aft  of  parliament,  the  feveral  laws  now  in   being  relating  to  the  railing 
and  training  the  militia  within  that  part  of  Great  Britain  called  England  j. 
it  is  enacted,  That  where  the  militia  had  not  been  raifed,  or  fhould  not 
be  raifed,  for  any  county  or  riding  within  which  any  city,  or  town,  or 
place,  fhalj  not  be  rated  to  the  county  rate,  the  faid  payment  of  five 
pounds  per  man  upon  the  whole  number  of  private  men,  to  be  direfted 
to  be  railed  within  any  county  or  riding,  fhould  be  apportioned  between 
fuch  county,    city,  town,  or  place,    in  the  proportion  their  refpeftivo 
quota's  paid  to  the  land  tax  bear  to  each  other :  and  that  the  fums  fo  ap- 
portioned fhould  be  paid  out  of  the  poors  rate  collected  within  fuch  city, 
town,  or  place,  in  manner  prefcribed  by  the  faid  acts  of  the  fecond  yea? 
of  his  faid  majefty's  reign,  by  the  churchwardens  and  overicers  of  the  poor, 
to  the  treafurer  of  the  county,  who  is  to  pay  over  the  fame  to  the  receiver 
general  thereof,    together  with  the  proportion  of  the  faid  fum  of  five 
pounds  per   man,  to   be   paid   by  fuch   county,    riding,    or   place :    and 
and  aft  5        whereas  by  another  act  made  in  the  fifth  year  of  his  prefent  majefty's 
Geo.  3.         reign,    intituled,  An  acl  to  explain,  amend,  and  enforce,  the  feveral  laws 
new  in  being  relating  to  the  raif.ng  and  training  the  militia  within  that  part  of 
Great  Britain  called  England,  it  is  enacted,  That  the  lieutenants  of  every 
county,  riding,  or  place,  wherein  the  militia  fhould  not  have  been  railed, 
or  fhould  not  continue  to  be  raifed,   in  purfuance  of  the  feveral- acts  for 
railing  and  training  the  militia,  fhould  certify  under  their  hands  yearly, 
to  the  juftices  at  their  general  quarter  feffions  to  be  held   next  after  the 
fecond  Tuefday  in  May  in  each  year,  that  the  militia  had  not  been  raifed 
for  fuch  county  or  place  the  preceding  year,  and  the  whole  amount  of  the 
feveral  fums  of  five  pounds  per  man,  to  be  raifed  on  fuch  county  or 
place-,  and  in  that  cafe,  of  the  abfence  of  his  majefty's  lieutenant  in  parts 
beyond  the  feas,  three  or  more  deputy  lieutenants  fhould  be  appointed  to 
certify  as  afore  faid;  and  if  there   fhould  be  no  lieutenant,  then  three  or 
more  deputy  lieutenants  to  be  appointed   by  his  majefty's  fign  manual, 
fhould  be  authorized  to  proceed  in  the  execution  of  the  faid  acts;  and  in 
cafe  his   majefty's   lieutenant  lhould  be   beyond   the  feas,   and  no  deputy 
lieutenants  lhould  be  appointed  to  certify  as  aforefaid,  then  the  clerk  of 
the  peace  for  each  county,   riding,  or  place,  fhould  make  fuch  certificate: 
as  aforefaid  ;  and  the  faid  act  contains  feveral  directions  for  enforcing  the 
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payment  of  the  faid  five  pounds  -per  man,  by  fuch   counties  or  places 
where  the  militia  have  not  been  railed,  or  fhall  not  continue  to  be  railed, 
in  purfuance  of  tlie  faid  acts :  and  whereas  the  faid  feveral  ac~ts  have  been 
found  defective  and  ineffectual,  and,  notwithfianding  the  direction  therein, 
fcveral  of  the  counties,  within  that  part   of  Great  Britain  called  England, 
have  neither  railed  any  militia,  nor  paid  the  faid  five  pounds  per  man  per 
annum,  according  to  the  directions  of  the  laid  feveral  acts,  whereby  they 
avoid  contributing  equally  to  the  fupport  of  government  with  fuch  coun- 
ties as  have  raifed  and   trained  the   mil  tia  in  compliance  with  the  direc- 
tions of  the  faid  acts:  and   whereas  it  is  jult  and  reafonablc  that  all  his  So  much  of 
majefty's  fubjects  fhould  contribute  equally  to  the  fupport  of  his  majefty's  th5  recited 
government,  and  the  defence  of  thefe  kingdoms;  be  it  therefore  enacted  reel's  certifi. 
by  the  authority  aforefaid,  That  fo  much  of  the  faid  feveral  in  part  recited  cates  to  be 
acts  as  directs  the  faid  certificates  to  be  made  by  his  majefty's  lieutenants,  mac;e  by  thfi 
or  deputy  lieutenants,  or  clerks  of  the  peace,  where  the  militia  hath  not  d^^lieuts* 
been  raifed  in  purfuance  of  the  faid  acts,  and  the  time  of  making  fuch  0r  clerks  of 
certificate,  fhall  be,  and  the  fame  is  hereby  declared  to  be,  repealed.  thep.-ace 

where  the 
militia  hath  not  been  raifed,  &c.  is  repealed. 

Seel.  20.  "  And  be  it  further  enadted  by  the  authority  aforefaid,  That  Where  the 
his  majefty's  lieutenant,  or  three  deputy  lieutenants,  for  every  county,  {jee'o/lhatf' 
r'ding,  or  place,  within  that  part  of  Great  Britain  called  England,  where  De  ra'ifed,  the 
the    militia   has    been  or  fhall   have    been  railed,   fhall  yearly  and  every  Hems,  or  dip. 
year,  on  or  before  the  twenty-fifth  day  of  December,  certify  to  the  clerk  Heuts.  are  to 
of  the  peace  of  every  county,  riding,  or  place  refpectively,  that  the  mili-  ""^f 
tia  of  fuch  county,  riding,  or  place,  hath  been  raifed;  and  when  and  at  t0  the  clerks 
what  time  the  fame  was  firft  railed;  the  number  and  rank  of  officers,  and  of  the  peace, 
the  number  of  private  men  of  the  militia,  in  the  year  when  fuch  certificate  wIth  fuch. 
is  made;  and  the  refpective  times  of  fuch  militia  being  trained  and  exer- j)t^l"particu" 
cifed  in  the  year  in  which  fuch  certificate  is  made;  which  certificate  fhall  here  mention- 
be  t>y  the  clerk  of  the  peace,  who  fiiall  receive  the  fame,  delivered  to  the  ed;  and  the 
juftices  of  the  peace  at  their  general  quarter  feffions  to  be  held  next  cle'ks  are  t0 
after  the  twenty- fifth  day  of  December  in  every  year,  on  the  day  on  which  r/meYoVhe 
fuch  feffions  fhall  be  opened;  and  fhall  file  the  fame  amongft  the  records  juftices  at 
of  fuch  feffions,  fo  that  the  true  ftate  of  the  militia  in  each  county  may 'heir  general 
appear.  <luarter  {ef- 

fions,  and  h'e 
them  among  the  records  of  fuch  feffions  :' 
SeSi.  2  1.  "Provided  always,  and  be  it  further  enacted,  That  in  every  a.nd  where  no 
county,  tiding,  or  place,  wherein  no  fuch  certificate  from  his  ma jetty's f"^ ^^L 
lieutenant,  or  three  deputy  lieutenants,  fhall  be.  delivered  to  the  clerk  of  "diveied 
the  peace  as  aforefaid,  that  the  clerk  of  the  peace  of  every  fuch  county,  from  thelieuc. 
riding,  or  place,   fhall,  and  is  hereby  required,    at  the  general   quarter or  deP- lieuts- 
feffions  of  the  peace  to  be  held  next  after  the  twenty-fifth  day  of  December  [^  peea*9a0r* 
in  fuch  year,  to  certify  under   his  hand   and  feal,  to  the  juftices  of  the  [0  certify  the 
peace  fo  affembled  at  their  faid  general  quarter  feffions,  on  the  day  fuch  fame  to  the 
felfions  fiiall  be  opened,  that  he  hath  not  received  from  his  majefty's  lieu-faid  &ffio.u, 
tenant  of  the  laid  county,  riding,  or  place,  or  any  three  deputy  lieute- 
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nants  thereof,  any  fuch  certificate  as  is  herein  before  directed  to  be  by 
and  file  fuch  them  made-,  and  fuch  clerk  of  the  peace  is  hereby  directed  to  file  fuch 
certificates;    certificate  amongft  the  records  of  fuch  feffions. 

Sett.  22.  u  And  it  is  hereby  enacted,  That  in  every  county,  riding,  and 
place,  in  which  no  fuch  certificate  fhall  be  made  by  his  majefty's  lieute- 
nant, or  three  deputy  lieutenants,  in  manner  herein  before  directed,  and 
the  fame  fhall  be  certified  by  the  clerk  of  the  peace  as  aforefaid,  the  juf- 
«nd  thejuf-     tices  of  the  peace  of  every  fuch  county,  riding,  or  place,  fhall,  and  they 
ticet  are  there-  are  hereby  required  at  their  faid  general  quarter  feffion  of  the  peace  to  be 
opon  toafiefs  j^jj  next  after  tne  twenty  fifth  day  or  December  in  every  year,  to  rate  and 
Dpaafech       afek  the  fum  of  five  pounds  per  man  upon  fuch  county,  riding,  or  place, 
county  or       in  fuch  and  the  fame  manner  according  to  fuch  and  the  fame  proportions 
place,  upon  every  town,  parifh,  and  place,  within  each  respective  county,  riding, 

to  be  levied  or  place,  to  be  collected,  levied,  received,  and  accounted  for,  in  fuch 
and  account-  manner,  and  by  fuch  means,  as  the  county  rates  have  been  ufually,  or 
ed  for  as  the  m  ^v  an  act  made  in  the  twelfth  year  of  the  reign  of  his  late  majefty 
■ccordirg  w'  king  George  the  Second,  intituled,  An  aft  for  the  more  eaft  afeffing,  colleiling, 
aft  i z Geo. U.  and  levying,  the  county  rates;  or  by  the  acts  of  the  fecond,  fourth,  and 
or  ifts  z,  4,  fifth  years  of  his  prcfent  majefty's  reign,  for  explaining,  amending,  and 
&  5 Geo.  J*'- enforcing,  the  feveral  laws  relating  to  the  raifing  and  training  the  militia 
within  that  part  of  Great  Britain  called  England,  be  affefkd,  collected,  1c- 
the  faid  pav-  vied,  received,  and  accounted  for;  which  faid  payment  of  five  pounds 
menttobein^r  man  fhall  be,  and  is  hereby  declared  to  be,   in  full  difcharge  for  the 

*J,ldlfcharge  neglect  and  failure  of  not  having  raifed  and  trained   the   militia  for  fuch 

for  neglect  of      o  ,  r        1  1  j-  11 

net  raffing      county,  riding,  or  place,  for  the  year  then  next  preceding;  and  the  trea- 

and  training  furer  or  treafurers  of  the  county,  riding,  or  place,  who  lhall  receive  the 
the  militia.  fa-ic]  plVe  pounds  per  man,  is  and  are  hereby  required  to  pay  the  fame  to  the 
Treafurer  of  recejver  general  of  the  land  tax  for  fuch  county,  riding,  or  place,  within 
paythemoney  one  calendar  month  after  he  or  they  fhall  have  received  the  farm  •,  and 
to  the  receiver  the  refpective  receivers  general  of  the  land  tax  fhall  give  a  receipt  for  the 
general;  fame  to  tne  perfon  paying  fuch  money,  whofe  receipt  fhall  be  a  fufficienE 
who  is  tocer-  difcharge  for  fuch  payment  ;  and  fhall,  within  ten  days  after  the  receipt 
tify  the  re-  0f  fllch  fum  and  fums  of  money,  certify  fuch  receipt  to  the  lord  high 
ceiPt<>tbcr*of  treafurer,  or  the  lords  commifiioners  of  his  majefty's  treafury  for  the  time 
ry,  andpay"  being,  and  (hall  pay  the  fame  into  the  receipt  of  his  majefty's  exchequer, 
fiver  the  mo-  and  in  the  fame  manner  as  he  is  required  to  pay  in  the  taxes  or  duties, 
ney  into  the    commonly  called  The  land  tax. 

exchequer.  ^^  2^  «  Provided  always,  and  be  it  further  enacted  by  the  autho- 

^iven'tor'mo-  ritv  af°refa'^'  That  no  fee  or  gratuity  whatfoever  fhall  be  given  or  paid 
neypaidtothe  for  or  upon  account  of  any  warrant  which  fhall  be  made  out  for  any  fum 
receiver  gene- of  money  which  fhall  be  received  by  fuch  receiver  general,  or  paid  into 
ral.ormtothe  j^  mai(ffty'ls  exchequer,  or  iffued  thereout,  in   relation  to,  or  in  pur- 

rxenequer  or    ,-  ,•  '••        n.     • 

iffued  there.    *uance  of,   this  act. 

out.  Seel.  24.   «'  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

Clerks  of  the  fuch  clerks  of  the  peace  of  each  refpective  county,  riding,  or  place,  fhall, 
peoce  are  to  ancl  thty  arc  hereby  required,  within  fourteen  days  next  after  the  general 
ihTireafury     <}uaru;r  feOTions  of  the  peace  to  be  held  after  the  twenty-fifth  day  of  De- 
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timber  yearly,  to  tranfmit  to  the  lord  high  treafurer,  or  the  commiffioners  "^  receivers 
of  his  majefty's  tqeafury,  for  the  time  being,  and  alfo  to  the  receiver  ge-  f™;"3^  y 
neral  of  the  land  tax  for  fuch  county,  riding,  or  place,  a  copy,  figned  by  cmificatesde- 
fuch  clerk  of  the  peace,  of  every  certificate  which  (hall  have  been  deli- Hveredinpur- 
vered  in  purfuance  of  this  aft;  and  in  cafe  no  fuch  certificate  fhall  have  f"anceof  t)lis 
been  delivered  in,  then   luch  clerks  of  the  peace  fhall  certify  to  the  lord  3ncj'wue 
high  treafurer,  or  to  the  commiffioners  of  his  majefly's  treafury,  and  alfo  none  fuch  are 
to  fuch  receiver  general,  that  no  fuch  certificate  from  his  majefty's  lieute-  delivered,  are 
nam,  or  any   thrfee  deputy  lieutenants,  hath  been  received  by  him,  and  '°  certify  the 
that  he  hath  certified  the  fame  to  thejuftices  of  fuch  general  quarter  fe[-  ,v!!jL?0°*rf" 
fions;  and  fhall  alio  certify  what  proceedings  have  been  had  at  fuch  ge-  together  with 
neral  q"arter   fefTions,    in  relation   to    the  affeffing  and  rating  the  laid  the  procetd- 
fum  of  hve  pounds  per  man  where  the  militia  fhall  not  have  been  railed.       'n8s  oi  the 

ielfions,  in  re. 
lation  ro  afXeffing  the  penalty. 

SelJ.  25.  "  And  be  it  further  en-acted  by  the  authority  aforefaid,  That  Cl«h  o( the 
if  any  clerk  of  the  peace  fh:ill  refufe  or  neglect  to  receive,  deliver,  file,  Pea"neg,ecl- 
make,  record,  ortcanfmit,  fuch, certificates  as  aforefaid,  or  any  of  them,  ;n  tne  premjf- 
accoriing  to  the  true  intent  and  meaning  of  this  act;  every  fuch  clerk  offes,  forfeit* 
the  peace  io  offending,  fhall,  for  every  fuch   offence,  forfeit  and  pay  the  5oof- 
fum  of  five  hundred   pounds,  to  any  perfon   who  fhall   inform   or  fue  for 
the  fame  in  any  of  his   majefty's  courts  of  record  at  IVeJlniinJier,  or  the 
courts  of  great  feffions  in  rhe  principality  of  Wales,  or  the  courts  of  the 
counties  palatine  of  Cbefter,  Lancajler,  an  I  Durham-,  wherein   no  effoin, 
protection,    wager  of  law,  nor   more   thnn  one  imparlance,  fhall   be   al- 
lowed v  and  fhali  alfo  forfeit  his  office,  and  fnall  be  rendered  incapable  of  and  his  office, 
having,  receiving,  or  holding,  fuch   office  for  the  future,   or  any  other  a^d  " dif* 
piace  or  office  of  truft,  civil  or  military,   under  the  government.  a 

Sett.  26.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Where  there 
in  cafe  there  fhall  be  any  failure  of  raifing  or  paying  the  feveral  fums  of  (h'lli  be  a  fai- 
money  charged  by  this  or  the  faid   former  acts  upon  any  county,  ridino-,  lurecf  railing 

1  1  l  *rl-       n     11  i  1  -r    1         1  ?   •■  '3' or  payin»  the 

or  place,  where  the  militia  (hall  not  have  been  raifed;  the  receiver  ge- fUIi- 


tns  cha 


arge- 


neral  of  fuch  county,  riding,  or  place,  reflectively,  fnall,  on  or  before  able  for  not 

the  twenty- fourth  day  of  June  in  every  year,  certify  under  his  hand  to  rai./iDgt»emi- 

the  barons  of  the  court  of  exchequer  each  particular  county,  ridino,  divi- Jtia'  tlie  re", 
1  l         r     u  r    i  c  i.i  .  ,  °r  ceiver  general 

lion,  or  place,  where  luch  failure  of  payment  hath  happened;  whereupon  i,m  certify 

the  faid  court  of  exchequer  fhall  forthwith  award   the  proper  procefs  to  ,he  'afae  into 

iffue  againft  the   trejfurer  or  treafurers  of  fuch  county,  riding,  divifion, the  court  of 

or  place,  where  fuch  failure  (hall  have  happened,   in  the  fame  manner  as  ^  •  qD"f;  • 

any  perfon  or  perfons  is  or  are  liable  to  procefs  for  failure  of  payment  of  to  i&e  there? 

the  rates  and  duties  commonly  called  The  land  tax,  for  paying  the  faid  °Pun  agaiaft 

fum  of  five  pounds  per  man;   which  faid  fum  every  fuch   treafurer  and  ,be  Irea,urer 

treafurers  is  and  are  hereby  directed  and  required  to  nay  into  the  receinr1'^  cou'lty; 

....  •    ,1     »  1  r      1  1         n       1       '■    ' .      .  .  "-'-^'^"  who  is  to  pay 

of  his  majtily  s  exchequer,  out  of  the  county  ftock  then  in  his,  her,  or  fuch  funs  in- 
their  hands;  and  if  he  or  they  fhall  not  then  have  fufficient  for  that  pur- '°  :ht  evche- 
pofe,  out  of  the  firfl  money  which  (hall  come  to  his  or  their  hands  of  the.i"er*  outof 
laid  county  flock;  and  the  auditor  of  his  majefty's  exchequer,  into  whole  JiotkT"^ 

office  and  theauJi- 


tcristogh's  0(\]CQ  j"ucTi  faro  or  tami  (hall  be  paid,   purfaarVt  fo  the  directions  of  this 
ttefcmc  °r  a^'  mal''>  an'!  is  hereby  required  to  give  to  fuch  treafurer  or  treafurers, 
or  other  peribn  or  perfons  paying  the  fame *>ni  his  or  their  behalf,  a  re- 
ceipt for  the  fame  (igned  by  fuch  auditor ;  which  receipt  fo  figned  (hali  be, 
and  is  hereby  enacted  to  be,  a  fuiricient  difcharge  to  fuch  county,  riding, 
divifion,  or  place,  for  fuch  fum  or  fums  of  money  fo  paid  into  the  receipt 
of  his  majefty's  exchequer. 
■   solicitor  to        Sett.  27.  "And  be  it  further  enacted,  That  the  foilicitor  to  the  lord 
the  treaiury  is  high  treafurer,  or  to  the  commiffioners  of  his  majefly's  treafury   for  the 
to  effeiTtrea-  fime  being,  fhall,  and  he  is  hereby  di reeled  and  required,    with   all   due 
furers  making  diligence,  to  profecute  with  effect  fuch  treafurer  or  treafurers  as  lhall  make 
default.  default  in  payment  as  aforefaid. 

Jutliccsat  Sett.  28.  '•  And  be  it  further  enacted  by  the   authority  aforefaid,  That 

their  general  tlie  juftices  of  the  peace  for  fuch  county,  riding,  or  divifion,  at  their 
quarter  k\-  general  quarter  feffions  to  be  holcien  after  any  fuch   payment  made 

•lions  are  to  &  r^  r  c       -.,      a     „        '         .         r/,         , 

Bflefsafum     by  any  treafurer  or  treaiurers  as  aixreiaid,  ihall,  and  they  are  hereby  re- 
furficientfor    quired,  to  afTefs,  and  caufe  to  be  levied,  a  fufficient  fum  of  money  to  re- 
-reimburfing    imburfe  fuch  treafurer  or  treafurers  all  fuch  fum  or  fums  of  money  as  he  or 
e  trea  urer.  ^^.  ^-jj  Yi&wt  pa;d  on  fuch  account ;  to  be  affeffed,  collected,  and  levied, 
in  the  fame  manner  as  other  county  rates  are  directed  to  be  affeffed,  col- 
lected, and  levied. 
-      _  ~  Sett.  29.  "  Provided  always,  and  it  is  hereby  enacted,  That  the  juftices 

sients  to  be    of  the  peace  for  fuch  county,  riding,  or  divifion,  at  their  faid  general 
made  accord-  quarter  feflions,  fhall,  and  are  hereby  impowered,  to  affefs  and   levy,  on 
ing  to  the      every  city,  town,  and  place,  which  is  not  contributary  to,  or  doth  not 
ThTatt0"/111  Pay  to>  the  county  rates  of  fuch  county,  riding,  or  divifion  refpeclively, 
4  Geo.  IN.     fuch  proportion  of  the  money  fo  paid   by  fuch   treafurer  or   treafurers  in 
manner  herein  directed,  according  to  the  provifions  and   directions  of  an 
act  made  in  the  fourth  year  of  his  prefent  majefty's  reign,  for  explaining 
and  enforcing  the  feveral  laws  now  in  being  relating  to  the  raifing  and 
training  the  militia  for  and  in  that  part  of  Great  Britain  called  England. 
The  money        Sett.  30.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
paid  into  the  all  fuch  fum  orfums  of  money  as  (hall   be  raifed   and  paid  into  his  maje- 
exchequer,  to  fty's  exchequer  at  IFeftminJler,  in  purfuanceof  and  by  virtue  of  this  act, 
bae,k.cpdfepaar"t  and  in  manner  herein  before  directed,    ihall  be  kept  feparate  and  apart 
fromall  other  from   all  other  monies ;  and  lhall  be  paid,  applied,  and  difpofed  of,  in 
monies ;         fuch  manner  as  is  directed  in  and  by  an  act  of  the  fecond  year  of  his  pre- 


?.  Geo.  HI.     training  the  militia  within  that  part 
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TAT.  made  during  the  reigns  of  king  Heft.  3,  king  Edw.  1,  oir 
king  Edw.    2,    but   uncertain  when,    or  in  which  of  their  times. 
Cap.  4.  [intituled]  "  How  toll  at  a  milljhall  be  taken." 

"  The  toll  of  a  mill  fnall  be  taken  according  to  the  cuftom  of  the  land, 
and  according  to  the  ftrength  of  the  water-courfe,  either  to  the  twentieth 
or  four  and  twentieth  corn.  (2)  And  the  meafure  whereby  the  toll  mud 
be  taken  (hall  be  agreeable  to  the  king's  meafure,  and  toll  (hall  be  taken 
by  the  rafc,  and  not  by  the  heap  or  camel.  (3)  And  in  cafe  that  the 
fermors  find  the  millers  their  neceffaries,  they  (hall  take  nothing  befides 
their  due  toll;  and  if  they  do  otherwife,  they  (hall  be  grievoufly  pu- 
nilhed." 

By  Holt,  Ch.  J.  the  toll  of  a  mill  muft  be  regulated  by  cuftom  ;  and  if 
the  miller  takes  more  than  the  cuftom  warrants,  it  is  extortion  :  but  if  it 
is  a  new  mill,  there  the  miller  is  not  reftrained  to  any  certain  toll ;  but  the 
perfons  who  will  have  their  corn  ground  there,  muft  comply  with  the 
miller's  demands  ;  and  whatfoever  he  takes,  it  is  not  extortion,  becaufe 
it  is  the  voluntary  agreement  of  the  parties.     Lord  Raym.  Rep.  149. 

In  an  action  on  the  cafe  for  erecting  a  mill,  the  lord  declared  upon  a 
cuflom  for  all  the  inhabitants  to  grind  at  his  mill,  and  that  the  defendant 
had  built  a  mill  there  contrary  to  the  cuftom  ;  and  this  was  adjudged  a 
good  cuftom  :  and  fuit  to  a  mill  may  be  by  reafon  of  tenure  or  fervice, 
and  alfo  by  cuftom,  and  fo  may  well  bind  ftrangers.     2  Bulftr.  195. 

And  a  new- erected  houfe  within  the  precinds  is  within  the  cuftom  of 
multure;  and  none  may  grind  elfewhere  but  in  cafe  of  exceffive  toll,  or 
that  the  grift  cannot  be  ground  in' convenient  time.     Hard.  177. 

An  abbot  had  a  mill  within  the  king's  manor,  at  which  all  the  inhabi- 
tants were  bound  by  cuftonrto  grind  their  corn,  &c.  the  king  granted  the 
manor  over,  and  the  mill  came  afterwards  to  the  crown  by  the  diffolution 
of  the  abbey,  and  the  king  granted  it  among  other  things  in  fee  farm  ;  and 
the  tenants  and  inhabitants  were  decreed  to  grind  there,  as  if  it  were  a 
prerogative  mill,  and  appertaining  to  the  king's  manor,  at  which,  of 
common  right,  all  the  tenants  of  the  manor  ought  to  grind  their  corn, 
and  by  cuftom  all  the  inhabitants.  And  this  was  decreed  on  view  of  divers 
precedents;  but  none  of  the  precedents  were  in  point,  to  wit,  of  a  mill 
in  grcfs,  which  never  was  appertaining  to  the  king's  manor,  or  originally 
in  the  king.     Hard.  21. 

A  mill  was  erected  near  to  a  manor  of  the  king's,  in  which  were  mills ; 
the  court  would  not  decree  it  to  be  demoli'fhed  ;  and  they  doubted  if  a. 
mill  not  within  the  king's  manor  might  be  demoliihed  where  there  is  no 
tenure  or  cuftom,  whereby  the  inhabitants  are  obliged  to  grind  at  the 
king's  mill.     Hard.  184. 


i?4  ^(fuemcanor. 

It  has  been  refolved,  that  even  thofc  who  have  the  poiTedion  of  goods 
by  the  delivery  of  the  party  may  be  guilty  of  felony  by  taking  away  part 
thereof  with  an  intent  to  fteal  it •,  as  if  a  carrier  open  a  pack,  and  take 
out  part  of  the  goods,  or  a  weaver  who  has  received  filk  to  work,  or  a 
miller  who  has  corn  to  grind,  take  oat  part  with  an  intent  to  Ileal  it  •,  in 
which  cafes  it  may  not  only  be  laid  thatfuch  poilcfTion  of  a  part  distinct 
from  the  whole  was  gained  by  wrong,  and  not  delivered  by  the  owner, 
but  alfo  that  it  was  obtained  bafely,  fraudulently,  and  clandeftinely,  in 
hopes  to  prevent  its  being  discovered  at  all,  or  fixed  upon  any  one  when 
dilcovered.      i  Hawk.  go. 

The  defendant  being  a  mill  r  was  indicted  for  changing  corn  delivered 
to  him  to  be  ground,  and  giving  bad  corn  inftead  of  it.  It  was  moved 
to  quafh  it,  becaufe  only  a  private  cheat,  and  not  of  a  public  nature.  But 
it  was  anfwered,  that  being  a  cheat  in  the  way  of  trade,  it  concerned  the 
publick,  and  therefore  was  indictable.  And  the  court  was  unanimous  not 
to  quafh  it.     i  Seff.  ca.  217. 


ilftiftetneano£» 


THIS  word,  in  its  ufual  acceptation,  is  applied  to  all  thofe  crimes 
and  offences,  for  which  the  law  has  not  provided  a  particular  name*, 
and  they  may  be  punifhed  according  to  the  degrees  of  the  offence,  by  fine, 
or  imprifonment,  or  both.     Barlow. 

By  Stat.  29  Geo.  2,  c.  30,  feci.  2,  3,  perfons  fufpe&ed  of  ftealing  lead, 
&c.  and  not  giving  a  fatisfa&ory  account  how  they  came  by  it,  are  de- 
clared guilty  of  mifdemeanors.     See  %&tlCTl%i  PaSe  20> 


jftute. 


MUTE,  (Mutus)  Speechlefs,  dumb,  or  that  refufes  to  fpeak.  A 
prifoner  may  ftand  mute  two  manner  of  ways,  1.  When  he  ftands 
mute,  without  fpeaking  of  any  thing,  and  then  it  fhall  be  inquired  whe- 
ther he  flood  mute  of  malice,  or  by  the  aft  of  God  •,  and  if  it  be  found 
that  it  was  by  the  ad  of  God,  then  the  judge  of  the  court  ex  officio  ought 

to 


to  inquire  whether  he  be  the  perfon,  and  of  all  other  pleas  which  he 
might  have  pleaded,  if  he  had  not  flood  mute.  2.  When  he  pleads  Not 
guilty,  or  doth  not  anfwer  directly,  or  will  not  put  himfelf  upon  the  in- 
queft,  to  be  tried  by  God  and  the  country.     Co.  2  par.  Injl.  cap.  12. 

Stat.  Weft.  1.  3  Edw.  1.  c.  12.  [/?.  D.  1*75.  intituled]    "  The    punifh- 
ment  of  felons  refufing  lawful  trial." 

"  It  is  provided  alfo,  that   notorious  felons,  and  which  openly   be  of  Dyer,  205. 
evil  name,  and  will  not  put  themfelves  in  inquefts  of  felonies,  that  men  Kel.  70. 
fhall  charge  them  with  before  the  indices   at    the  kino's  fuit,    fhall  have  8  **■ ,+'  2* 
ftrong  and  hard  imprilbnment,  as  they  which  refufe  to  ftand  to  the  com-  \  JEj   '     * 
mon  law  of  the  land.     But  this  is  not  to  be  underftood  of  fuch  prifoners  21  lid.  3',  8. 
as  be  taken  of  light  fufpicion.  Fits-  Coron. 

23S>283>359« 

2  In  it*   I  7  7  • 

Notorious  f dens. ~\  This  ftatute  extends  not  to  treafon,  which  is  the  high- 
eft  offence,  nor  to  petit  larceny,  which  is  of  all  felonies  the  lowed  •,  but 
it  extends  to  women  as  well  as  to  men,  and  fo  it  appears  by  divers  ancient, 
and  late  precedents,  and  to  that  end  is  the  general  word  felons  ufed. 
2  hft.  177.  Portman  Ch.  Juftice  laid,  that  in  his  time  all  thejufhees 
agreed,  that  he  who  ftands  mute  in  cale  of  treafon  fhall  not  be  put  to  pe- 
nance, and  therefore  it  feems  that  he  fball  be  drawn  and  hanged.  Br. 
Pain,  pi.  19.  Serjeant  Hawkins  fays,  it  is  clearly  fettled  at  this  day,  that 
Handing  mute  upon  arraignment  of  high  treafon  is  equivalent  to  a  convic- 
tion by  verdict,  or  confeffion,  and  confequently  fubjects  the  criminal  to 
the  fame  kind  of  judgment  and  execution,  as  fuch  a  conviction  would  do. 
2  Hawk  PI.  C.  329,  cap,  3.  feci.  9,  S.  P.  Co.  Lit.  391.  a.  S  P.  D.  20^, 
pi.  4.  Mic.  3  &  4  El.  S.  P.  jfenk.  223,  pi.  Si.  If  a  man  appear  to  ftand 
obftinately  mute  in  petit  larceny,  he  (hall  have  the  like  judgment,  &c.  as 
if  he  had  confeflfed  the  indictment.  2  Hawk,  PL  C.  329.  cap.  30,  fe£i.  10. 
S.  P.   2  Hawk.  PL  C.  331,  cap.  30,  feci.  17. 

Which  openly  be  of  evil  name.]  The  matter  muft  be  evident  or  probable, 
which  it  is  the  judge's  duty  to  look  unto.  2  fojt.  177.  S.  P.  cited  by 
Serjeant  Hawkins,  and  that  Sir  William  Staunford  fays,  that  there  ought  to 
be  evident  or  probable  matter  to  convince  the  party  of  the  crime  whereof 
he  is  arraigned,  or  otherwife  that  he  be  a  notorious  felon,  or  openly  of 
bad  fame,  and  therefore  he  advifes  the  judge,  for  the  fatisfaclion  of  this 
ftatute,  and  difcharge  of  his  duty,  to  examine  the  evidence  which  proves 
the  prifoner  guilty  of  the  fact,  before  he  proceed  to  the  judgment  of  -pain 
fort  Csf  dure  ;  yet  the  ferjeant  fays  he  cannot  find  any  book  which  takes 
notice  of  any  examination  of  this  kind,  or  of  any  entry,  that  the  defend- 
ant appeared  to  be  a  notorious  felon  before  fuch  judgment  given  againft 
him  upon  his  (landing  mute,  whether  upon  an  indictment  or  appeal  ;  but 
all  the  books  cited  [there  1  in  the  margin  fcem  to  intimate,  that  the  land- 
ing mute  is  of  itfelf  a  fufneient  ground  for  fuch  judgment-,  yet  all  that 
•can  be  inferred  from  thence  feems  to  be  this,  that  it  is  not  necefTarv  to 
Vol.  III.  N°  LXX1II.  B  b  maks 


■•make  any  thing  of  t'i. "!.!],,!  pj.rt  or' rhe  record,  it  -being  a  matter  left  to 
the  difcretion  and  confcknce  of  the  judge,  and  to  be  prefumed  where  ic 
is  not  expreffed.  But  as  to  all  capital  appeals  wha'.foever,  and  all  indict  - 
ments  and  appeals  of  petit  treafon,  perhaps  it  may  be  faid,  that  not  be- 
ing within  this  ftatute,  but  remaining  as  they  were  at  commrn  law,  the 
obftinacy  of  a  criminal  in  Handing  mute  to  them,  may  be  of  itfelf  without 
more,  a  fufficient  inducement  to  a  judge  to  award  him  to  h'S  penance-, 
but  confidering  thofe  appeals  and  indictments  are  within  the  fame  reafon 
Avith  thofe  mentioned  in  the  ftatute,  and  it  is  uncertain  how  the  common 
law  flood  in  relation  to  thefe  matters,  as  appears  by  the  beft  authors  dif- 
fering among  therr.felves  concerning  them,  and  leeing  the  method  pre- 
fcribed  by  the  ftatute  is  very  juft  and  equitable,  it  feems  prudent  at  lead 
in  the  judge  to  obferve  the  fame  rules  in  all  cafes  of  this  kind.  2  Hawk. 
PI.  C.  330,  cap.  30,  feci.  4. 

And  will  not  put  them/elves, .]  The  act  fpeaks  only  of  indictments  at  the 
fuitof  the  king  •,  but  the  judgment  of  pain  fort  6?  dure  was  at  the  common 
law,  both  in  appeals  and  indictments.     2  lnft.  177. 

At  the  kings  fuit.~]  This  act  extends  not  to  the  fiat  of  the  party  by  ap- 
•peal,  becaule  as  faid  before  the  judgment  of  pain  fort  £5?  dure  was  at  the 
common  law  both  in  appeal  and  indictment.     S.  P.  Jenk.  223,  pi.  81. 

Shall  have  fir  ong  and  hard  impr\fonment.~\  Some  hold  from  thefe  words, 
that  the  punifhment  ofpainfrt  C5?  dure  was  given  by  this  aft;  others 
held,  that  at  the  common  law  for  felony  the  prifoner  {landing  mute  fhould 
upon  a  nihil  dicit  be  hanged,  as  at  this  day  it  is  in  cafe  of  high  treafon, 
and,  as  they  fay,  in  cafe  of  appeal  ;  others  held,  that  at  common  law,  in 
favour  of  life,  he  fhould  neither  have  pain  fort  &  dure,  nor  have  judg- 
ment to  be  hanged,  but  to  be  remanded  to  prilbn  until  he  would  anfwer. 
2  lnft.  178.  But  in  anfwer  thereto  Lord  Coke,  after  defcribing  the  feverity 
of  the  punifhment,  obferves,  that  the  party  upon  the  matter  dies  three 
manner  of  ways,  viz.  onere,  fame  and  frigore ;  by  weight,  famine  and  cold  ; 
and  that  the  reafon  of  this  terrible  judgment  is  given  by  the  ftatute,  viz. 
Becaufe  he  refufes  to  (land  to  the  common  law  of  the  land,  *'.  e.  lawful  and 
due  trial  according  to  law,  and  therefore  his  punifhment  is  more  fevere, 
lading,  and  grievous  without  comparifon,  than  it  fhould  have  been  for  the 
offence  of  felony  itfelf;  and  the  felony  itfelf  cannot  be  adjudged  without 
anfwer  ;  and  denies  all  thofe  other  opinions.  And  as  to  the  firlt  he  holds, 
that  this  punifhment  was  not  firft  inflicted  by  this  act  •,  for  that  no  court 
or  judges  could  upon  thefe  words  (have  llrong  and  hard  impriibnment) 
frame  luch  a  judgment  confuting  of  fo  many  divers  particulars  ;  and  hence 
it  neceffarily  follows,  that  this  punifhment,  becaufe  it  was  to  be  done  in 
prifon,  was  before  this  act,  but  fufficiently  fignified  (as  ever  fince  it  hath 
been)  by  thofe  two  epithets  fort  &  dure  ;  fo  as  this  act  fetteth  forth  the 
quality  of  this  judgment,  and  not  the  judgment  itfelf.  2dly,  This  act 
defcribes  what  perlons  fhall  be  puniihed  by  pain  fort  &  dure,  viz.  notori- 
ous felons,  and  which  are  openly  of  ill  fame,  but  lets  not  down  (as  has 
been  faid)  what  the  punifhment  is,  but  provides,  that  it  fhall  not  be  for 
iight  fufpicion.     3 dly,  All  books  that  held  with  great  authority,  that  in 
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cafe  of  appeal  the  prifoner  (landing  mute  (hall  have  judgment  of  pain  fort 
&  dure  ,  do  prove  that  fuch  judgment  was   before  the  making  this  aft; 
for  this  ftatute  extends  not  to  appeals,  which  are  the  fuit  of  the  fubjeft, 
but  only  to  the  fuit  of  the  king,  which   is  by  way  of  indictment  •,  and 
herein  the  words  of  Fleta  are  very  remarkable,  Si  autem  appeliatus  nihil  re- 
fpondere  velit,  &c.  &  appellans  inde  petierit  Judicium,  indefenfus  remanebit, 
tr.orti  tamen  non  condemnabitur,  fed  gaola  commitlelur,  &£*    and   there  lets 
down  the  penance,  whichofneceflitymuir.be  at  the  common  law;  and 
herewith  agreeth  Britten,  who  wrote  foon  after  this  act  ;  fo   that   the  pe- 
nance in  cafe  of  appeal  is  both  by  ancient  and   found  authority,     And   as 
to  the  fecond  opinion,  the  anfwer  to  the  firft  anfwers  this  alfo  ,  and  if  he 
fliould  be  hanged  by  the  common  law,  this  itatute  does  not  take  it  away, 
but  ordains,    that  he  fliould   have  ftrong  and   hard   imprifonment,  and 
therefore  that  a  felon  Handing  mute,  may,  according,  to  their  opinions, 
be  hanged  at  this  day,  is  contrary  to  all  the  books  and  conftant  and  conti- 
nual experience.     As  to  the  third,  it  would  be  entertaining  too  mean  an 
opinion  of  the  common  law,  fhould  it  fo  far  encourage  felons,  that  they 
by  their  contumacy  againft  it  fuffer  one  of  the  loweft  punifliments,  viz.  im- 
prifonment till  they  fliould  anfwer  •,  and  the  anfwer  to  the  firft  opinion  !!" 
likewife  fo  to  this.     2  lnft.  178,  179. 

Of  light  fufpicion.~\  Seijeant  Hawkins  fays,  that  he  does  not  find  it  faid 
in  any  book,  what  (hall  be  done  to  a  perfon  who  obilinately  Handing  mute 
to  an  arraignment  (hall  appear  to  be  charged  upon  very  light  fufpicion  : 
but  fays  he  takes  it  for  granted,  that  he  may  be  feverely  fined  and  impri- 
foned  for  the  contempt.     2  Hawk.  PL  C.  3.50,  cap.  %o,fe£i.  15..  • 

Appeal  at  Newgate  before  the  justices  of  g.iol  delivery,  the  defendant 
pleaded  Not  guilty,  and  would  not  put  himfclf  upon  the  country,  by  which 
he  was  put  to  penance,  and  the  judgment  was,  that  he  (ball  be  remanded 
to  the  priibn  where  he  was  before,  and  after  he  fhall  beput  intoa  chamber, 
and  there  (hall  be  naked  without  litter,  rufhes,  or  cloaths,  or  other  thin"- 
but  the  bare  ground,  and  then  he  fliall  be.  laid  upon  his  back  naked,  with- 
out any  thing  about  him,  faving  a  cloth  to  cover  his  members,  and  that 
his  head  and  his  feet  be  covered,  and  that  the  one  arm  be  drawn  to  the 
one  quarter  of  the  chamber  with  a  cord,  and  the  other  arm  to  another 
quarter,  &c.  and  that  the  one  foot  fliall  be  drawn  to  the  one  quarter  of 
the  chamber,  and  the  other  foot  to  the  other  quarter,  &V.  and  that  a 
piece  of  iron  fliall  be  put  upon  his  body  as  much  as  he  can  fuffer  and 
bear  upon  him  and  more,  and  the  firft  day  he  (hall  have  three  models  of 
bread  made  of  barley,  without  any  drink,  and  the  fecond  day  he  fliall 
drink  as  much  as  he  can  at  three  times  of  water  which  is  next  to  the 
door  of  the  prifon,  except  running  water,  without  any  bread,  and  this 
fhall  be  his  diet  till  he  be  dead.-  ^uod  not  a.  Br.  Corotie,  pi.  1C0,  cites  14 
Ed.  4,  8. 

Serjeant  Hawkins  fays,  that  the  manner  of  inflicting  this  punifliment 
may  be  bed  found  from  the  books  of  entries  and  other  law  books,  all  of 
which  generally  agree,  that  the  prifoner  (hall  be  remanded  to  the  place 
from  whence  he  came,  and  put  into  fome  low  dark  room,  and  there  laid 
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on  his  back  without  any  manner  of  covering,  except  for  the  privy  parts, 
and  that  as  many  weights  be  laid  upon  him  as  he  can  bear  and  more,  and 
that  he  fball  have  no  manner  of  fullenance  but  the  worlt  bread  and  water, 
and  that  he  fhall  not  eat  the  fame  day  in  which  he  drinks,  nor  drink  the 
fame  day  on  which  he  eats,  and  that  he  fhall  lb  continue  nli  he  die.  Bur. 
that  it  is  faid  that  anciently  the  judgment  was  not,  that  he  fhould  continue 
until  he  fhould  die,  but  until  he  fhould  anfwer,  and  that  he  might  (avc 
himfelf  from  the  penance,  by  putting  himfelf  upon  his  trial,  which  he 
cannot  do  at  this  day  after  the  judgment  of  penance  once  given.  2 
Hazvk.  PL  C.  330,  cap.  30,  f.  16.  And  there  in  the  margin  the  ferjeant, 
as  to  the  remanding  him  to  the  place  whence  he  came,  cites  H.  P.  C.  227,  S. 
P.  C.  150  (E).  Keilw.  70,  a.  4  Ed.  4,  11,  pi.  18.  14.  Ed.  4,  8,  pi.  17. 
Abr.  Br.  Corone  160.  2  lnft.  17S.  Ra.  Ent.  385,  pi.  17.  8  Ed.  4,  \,pl  2. 
And  as  to  the  words  in  feme  low  dark  room,  he  fays,  that  this  claufe  is 
omitted  in  Keilw.  70,  a.  4  Ed.  4,  1 1,  pi.  J  8,  but  is  mentioned  in  all  the 
other  books  above  cited,  but  with  this  difference,  that  14  Ed.  4,  11,  pi. 
1  7,  fays  only  he  fhall  be  put  in  a  chamber,  without  adding  that  it  fhall  be 
low  or  dark.  And  as  to  the  words  there  laid  on  his  bark,  Qc.  he  fays,  that 
rn  this  all  the  books  above  cited  feem  to  agree.  And  14  Ed.  4,  8,  pi.  17, 
and  5.  P.  C.  150  (E),  and  2  lnft.  178,  add,  that  he  fhall  lie  without  any 
litter  or  other  thing  under  him,  and  that  one  arm  fhall  be  drawn  to  one 
quarter  of  the  room  with  a  cord,  and  the  other  to  another,  and  that  his 
feet  fhall  be  uled  in  the  fame  manner.  But  that  thefe  claufes  are  wholly 
omitted  in  all  the  other  books  above  cited,  except  H.  P.  C.  which  takes 
notice  of  the  latter  of  them  only.  And  Ra.  Ent.  385,  pi.  2,  adds,  that 
an  hole  fhall  be  made  for  the  head.  And  Keilw.  70,  a,  fays,  that  the 
head  (hall  not  touch  the  earth  ;  but  none  of  the  other  mention  either  of 
thefe  claufes.  And  as  to  the  words,  thai  as  many  weights  ft}  all  be  laid  upon 
him  as  be  can  bear  and  more,  &c.  he  fays,  that  in  this  all  the  books  above 
cited  agree.  And  as  to  the  word  bread,  he  fays,  that  14  Ed.  4,  8,  pi.  17; 
S.  P.  C.  150,  (E),  and  2  lnft.  178,  are,  that  he  fhall  have  three  morfels  of 
barley  bread  a  day.  Keilw.  70,  a,  that  he  fhall  have  only  rye  bread,  and 
Ra.  Ent.  385,/)/.  2,  and  2  Hen.  4,  i,pl.  2,  generally,  that  he  fhall  have  of 
the  word  bread.  And  as  to  the  word  water,  he  fays,  that  in  14  Ed.  4,  8,  pi. 
1  7;  0.  P.  C.  150,  (E),  2  lnft.  178,  and  8  Hen.  4,  1,  pi.  2-,  and  Keilw.  70,  a, 
are,  that  he  fhall  have  the  water  next  the  prifon,  fo  that  it  be  not  current  ; 
but  Ra.  Ent.  385,  pi.  5,  is  general,  that  he  fhall  have  the  worft  water. 
And  as  to  the  words,  not  cat  the  fame  day  in  which  he  drinks,  nor  drink  the 
fame  day  on  which  he  eats,  i£c.  he  fays,  this  is  omitted  in  Keilw.  70,  a, 
and  in  8  Hen.  4,  1,  pi.  2.  And  as  to  the  words,  till  he  die,  he  fays,  this 
is  omitted  in  none  of  the  books  above  cited,  except  14  Ed.  5  [4]  1 1,  and 
H.  P.  C.  227.  But  that  neither  of  thefe  books  give  the  whole  judgment 
at  large.     Hawk.  PLC.  330,  331,  cap.  3. 

Lord  Chief  Juftice  Hale,  in  his  hittory  of  the  pleas  of  the  crown,  fays, 
that  the  punifhment  of  prefTing  to  death  did  not  arife  from  this  ftatuie, 
but  was  anciently  a  punifhment  by  the  common  law.  The  words  of  the 
ftatute  are,  that  notorious  felons,  &c.     As  this  law  therefore  is  fo  highly 
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penal,  I  cannot  think,    fays  the  author  of  Obfervalions  on  the  Statutes, 

&c.    that  judges,  who  have  tied  the   thumbs   together  of  criminals,    in 

order  to  oblige  them  to  plead,  can  be  juftiried   under  thefe.  words  of  the 

ftatute,   though    their    intentions   have    been    *   merciful;    efpecially    ar*  It  appears 

whatever  mi"ht  have  been  the  common  law,  this  ftatute   hath  fuperfeded  by  the  k&°™ 

it.   Prifone forte  &?  dure  [Jlron%  and  bard  imprifonment]   can  mean  nothing  thi . vv^s  prac. 

further  than,  if  the  criminal  will  not  fubmit  to  a  trial,  he  mail  be  remanded  tifed  at  the 

ro  a  mod  clofe  and  fevere  confinement  •,  how  is  it  pofllble  then  to  include  Old  Baily  in 

prefling  to  death,  with  all  its  apparatus  of  torture,  under   thcfe   words?       re'?n  °* 

efpecially  as  the  felon,   when  convicted,  had  his  benefit  of  clergy.      There  anj  chap's 

is  a  record  in  Rvmer,  part  xi.  p,  137,  which  proves  beyond   difpute,  that  there  are  later 

what  is  contended  for  is  the  true  meaning  of  thefe  words  of  the  ftatute,  l?ft'nc"- 

and  that  it  was  nothing   more  than  a   confinement  without   any   nounfh   v;'ite  fvas  ^Vt-r- 

ment,  which  was  juftified  under  the  word  prifone  dure.     "  Rex  omnibus,  ,-e(i  t0  ,jeatj, 

&c.  cum  Cecilia,  qu*e  fuit  uxor  Johannis  de  Ry^eway,  nuper   indicliata   de  in  the  reign_ 

morte  viri  fui,  &c.  pro  eo  quod  fe  tenuit  mutam  et  ad  poenam  fuam  exftitit  "'queen  hli- 

,.     ,.  ,    ■  •  »   /.  -t  •  a-       -r     *  •        Zibeth.     In 

ad)udicata  ut  dicttur,  in  qua  fine  cibo  et  potu   in  arcla  prijona  per  quaara-  the     •  n  of 

ginta  dies  vitam  fuftinuit  via  miraculi,  et  contra  naturae  ordinem  •,  nos  ea  James  i.Cal- 
de  caufa  pietate  moti  perdonavimus,"  Sec.     This  pardon   was   granted  by  verly  flood 
Edward  the  firft,  in  the  thirty-firft  year  of  his  reign,  and  is  therefore  a  co-  m.ute  *h-n 
tempcranea  evpofitio  of  his  own  law.     Notwithstanding  Lord   Chief  Juftice  ^er   and  W1j 
Hale  aflerts,   that  this  punilhment  was  by  the  common  law,  BraSfon  makes  prefled  to 
no  mention  of  it,  who  fome  have  fuppofed  to  have  written  before  this  fta-  death.  Siotu'i 
tute.     Britton,  on  the  other  hand,  who  is  generally  agreed  to  have  written  C!^on.p.i]z. 
after  this  ftatute,  mentions  the  punifhment,  "  fi  les  felons  ne   fe  voilent 
acquitter,  fi  foient  mis  a  leur  penance  jufqu'a  tant  qu'ils  ne  pledent."  The 
ftatute  fays,   that  only  notorious  felons  are  to  be  thus  confined  ;  and  there- 
fore in  an  appeal,  where  the  fuppofed  guilt  was  not  fo  ftrongly  proved  as 
when  there  is  an  indictment  found  by  a  grand  jury,  the  prifoner  was   not 
fubjected  to  the  punifhment.     The  firft  queftion  with  regard  to  the  peine 
forte  &  dure  (a  word  fubftituted  inftead  of  prifone  forte  6?   dure)  is   in   the 
year  book  of  14  Edw.  4,  p.  7. — a  criminal,    on  an  appeal  for  murder, 
pleaded  not  guilty  ;  and   upon    being  afked,  according   to   the  common 
form,  how  he  would  be  tried,  would  make  no  further  anfwer  :   upon  this, 
the  court  doubted  whether  he  mould  be  hanged,  or  ordered  to  ftiffer  the 
peine  forte  fcf  dure.     Though  all   the  judges  were  met   in   the   exchequer- 
chamber  upon  this  doubt,  it  does  not   appear  that  it  was   finally  decided, 
notwithstanding  the  claufe  in  this  ftatute  was  under  their  confideration,  as 
the  report  of  the  cafe  concludes  by  citing  it.     The  next  cafe  in  the  year- 
book, which  relates  to  the  peine  forte  &  dure,  is  in  the  tf  Hen.  4,  T.  Aiich. 
where  the  form  of  the  judgment  is  firft  given.     The  marfhal  of  the  King's 
Bench  is  ordered  to  put  the   criminals   into   "  diverfes    meafons    bales  et 
eitoppts,  que  ils  gifent  per  la  terre  touts  nuds  forlque  leurs  braces,  que  il 
mettroit  fur  chafcun  d'eux  tantde  fer  et  poids  quils  puiffrnt  porter,  et  plus 
iffint  quils  ne  fe  puiffent  lever,  et   quils  naver  afcun   manger,  ne  boire,  ft 
non  le  plus  pier  pain  qui!  puiffent  trouver,  et  de  lean   plus   pres  al  gaole 
(excepteeau  courante)  et  que  le  jour  quils  ont  pain  quil  nayent  de  lean, 
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et  e  contra,  et  quils  gifcnt  i(Ent  tantquils  furent  morts."  Notwithstand- 
ing chis  conclufion  of  lant  qiiils  furent  morts,  we  find  in  the  year  book  or 
8  Hen.  4,  T.  Mich.  fol.  1,  that  one  of  the  judges,  in  a  queftion  relative  to 
this  ponifhment,  fays,  that,  notwithstanding  the  penance,  the  criminal 
may  live  many  years.  The  form  of  this  judgment  feems  to  have  been  ne- 
ver ftiic'tly  adhered  to,  as  the  judgment  cited  above  differs,  in  fome  par- 
ticulars, from  the  form  in  RajleWs  Entries,  and,  confuting  of  fuch  very 
minute  directions,  could  not  probably  have  been  at  once  fettled  :  V.  Stan- 
ford's Pleas  of  the  Croison,  p.  150.  &  feq.  There  is  likewife,  in  Babington\ 
advice  to  grand  jurors,  another  form  of  this  lenience,  which  differs  in 
this,  that  the  criminal  is  to  drink  but  three  times  in  a  day,  which  mull  be 
a  great  addition  to  the  torment,  as  the  agony  probably  muft  bring  on  a 
violent  third  and  fever,  as  happens  to  thole  who  are  broken  on  the  wheel*. 
Hollinfhead  likewife  mentions  another  circumllance  in  the  punifhment  as 
uled  in  his  time,  viz.  that  the  back,  of  the  criminal  was  placed  upon  a 
fharp  ftone,  vol.  i.  p.  135.  Other  precedents  likewife  mention  the  tying 
of  the  arms  and  legs  of  the  criminal  with  cords  fattened  at  different  parts 
of  the  prifon,  and  extending  the  limbs  by  thefe  cords  as  far  as  they  could 
be  ftretched.  From  this  it  appears,  that  there  is  no  fettled  form  of  this 
terrible  judgment,  which  is  contrary  to  a  fundamental  principle  of  the 
criminal  law  of  England  in  capital  offences  •,  and  no  one  form  (at  leaft  that 
I  have  been  able  to  meet  with)  takes  notice  of  the  preparatory  torture  of 
lying  the  thumbs  with  whipchords,  which,  though  mercifully  intended  to 
prevent  the  more  fevere  puniihments,  by  obliging  the  criminal  to  plead, 
cannot  (it  mould  feem)  be  juPufied.  As  it  is  very  unufal  for  criminals  to 
itand  mute  on  their  trials  in  more  modern  days,  and  it  was  not  unfrequent 
if  we  go  fome  centuries  back  in  the  Evgli/h  hiitory,  it  may  not  be  impro- 
per to  obferve,  that  the  occafion  of  it  was  to  prevent  forfeitures,  and  in- 
volving perhaps  innocent  children  in  the  confequences  of  the  parent's  guilt. 
Thefe  forfeitures  only  accrued  upon  judgment  of  life  and  limb,  and,  to  the., 
diforace  of  the  crown,  were  too  frequently  infilled  upon,  and  levied  with  the 
utmoltrio-or.  It  however  Hill  continues  to  be  part  of  the  law  of  this 
country;- and  I  have  already  mentioned  an  inftance  in  the  reign  of  queen 
Anne,  of  putting  this  fen  te  nee  in  execution,  and  perhaps  more  inftances 
may  have  happened  even  fince  that  time.  I  fnould  conceive  upon  the 
whole,  that  the  words  in  the  prefent  ftatute,  which  have  occafioned  thefe 
observations,  viz-  prif one  forte  &  dure  have  been  mifconStrued,  by  fubSti- 
tuting  in  the  room  oi  prif  one  the  word  peine.  The  record  cited  from  Ry- 
mer  proves  beyond  a  poflibility  of  doubt,  that,  foon  after  this  ftatute,  the 
punifhment  was  merely  imprisonment,  and  an  injunction  to  the  officers, 
in  whofe  cuftody  the  criminal  was,  not  to  provide  him  with  any  nourifh- 
ment.  I  mould  imagine,  that  the  alteration  in  this  pur.ifhment,  by  the 
..different  tortures  afterwards  ufed,  arofc  from  jultices  in  eyre  and  juftices 
of  gaol  delivery  not  flaying  above  two  or  three  days  in  a  county  town, 
and  who  therefore  could  not  wait  for  the  tedious  method  of  forcing  the 
criminal  to  plead  ;  and  the  record  from  Rymcr  Shews,  that,  in  the  in- 
ftance 


llance  already  obferved  upon,  the  criminal  had  been  forty  clays  in  this 
dole  confinement.  It  feems  likevvife  clear,  that,  whatever  this  punifhment 
might  have  been  by  the  common  law,  this  ftatute  hath  fuperieded  it;  and 
it  is  a  prefumpcion  (againft  even  fo  great  authorities  as  Lord  Chief  Juftice 
Coke  and  Lord  Chief  Juftice  Hale)  that  there  was  no  fuch  punifhment: 
by  the  common  law,  as  it  is  admitted  that  a  traytor  cannot  receive  this 
punilhment,  becaule  the  words  of  the  ftatute  confine  it  to  the  cafe  of  fe- 
lons. And  the  argument  is  very  ftrong,  that  if  felons  were  fubjecled  to 
this  fentence,  tray  tors  would  ftill  lefs  have  efcaped  it.  Afur  all,  the  hav- 
ing recourfe  to  this  punilhment,  when  the  criminal  ftands  mute  and  will 
not  plead,  feems  to  be  very  unnecefTary.  The  common  reafon  given, 
that  the  criminal  muft  acknowledge  the  jurifdicTion  of  the  court,  feems- 
not  to  have  much  weight.  If  the  court  knows  they  have  the  power  to  try 
him,  what  fignifies  this  forced  acknowledgment  of  their  jurifdicYion  ?  Ic 
would  be  much  more  reafonable  to  adopt  the  practice  of  the  Scots  law, 
"  if  the  criminal  ftands  mute  and  will  not  plead,  the  tryal  proceeds  as 
ufual,  and  it  is  left  to  the  criminal  to  manage  his  own  defence  as  he  (ball 
think  proper."  Innes's  Sum.  View  of  the  Scots  Law.  Obfervations  on  the 
Statutes,   &c.  page  51,  §2. 


gHotfyzm  fioruere. 
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TAT.  43  Eliz.  c.  13.  See  this  att  under  25tt£ttttt(J,  page  476. 

Stat.  4  Jac.  x,  c.  1.  [A.  D.  intituled]  "  An  act  for  the  utter  abolition 
of  all  memory  of  hoftility,  and  the  dependance  thereof  between  England 
and  Scotland,  and  for  the  reprefllng  of  occafions  of  diforders,  and  difor- 
ders  in  time  to  come." 

Seel.  24.  "  And  forafmuch  as  no  abolition  of  hoftile  laws,  or  of  theme-  Evil  cuftoms 
mory  of  hoftility,  or  of  fuits  and  controverfies  thereupon  depending,  can  fettled,  be  rial 
prefently  and  at  once  extirpate  and  reform   thofe  inveterate  evil  cuftoms  jj^exdrpated. 
and  diforders,  as  well  of  feuds  and  blood,  as  of  theft  and  fpoils,  where- 
with the  worft  fort  of  inhabitants,  near  the  limits  of  both  realms,   were 
infected  and  injured,  although  by  his  majefty's  inceffant  care  and  princely 
policy,  thofe  parts  be  already  reduced  to  a  more  civil  and  peaceable  efface 
than  could  in  fo  fhort  time  have  been  expected  ;    (2)  and  whereas   expe- 
rience teacheth,  that  the  malefactors  of  either  realm,  havino-  committed 
their  offences  in  the  other  realm,  do  forthwith  fly  and  efcape  many  times 
into  their  own   country,  thereby  to  purchafe  their  impunity,  to  the  great 
and  manifeft  grievances  of  the  one  realm,  and  the  dishonour  of  the  other.- 

Seel. 
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ThedifFerence  Sett.  25.  "  And  whereas  in  regard  of  fome  difference  and  inequality 
of  the  laws,  jn  tf,e  laws,  trials  and  proceedings  in  cafes  of  life,  between  the  juftices  of 
ceedines  feT  ttie  realm  oi  England,  and  that  of  the  realm  of  Scotland,  it  appeareth  to  be 
nioft  convenient  for  the  contentment  and  fatisfaction  of  all  his  majefty's 
fubjects,  to  proceed  with  all  poffible  feverity  againft  fuch  offenders  in  their 
own  country,  according  to  the  laws  of  the  fame  whereunto  they  are  born 
and  inheritable,  and  by  and  before  the  natural-born  fubjects  of  the  fame 
realm,  it  they  (hall  be  there  apprehended: 

Seel.  26.  "  Be  it  therefore  enacted  by  the  authority  aforefaid,  That  all 
offences  of  conjuration,  witchcraft,  and  dealing  with  evil  and  wicked 
fpirits,  murder,  manflaughter,  felonious  burning  of  houfes  and  corn, 
burglary,  robbing  of  houfes  by  day,  robbery,  theft,  the  deteftable  vice 
of  buggery  committed  with  mankind  or  beaft,  and  rape  heretofore  done 
and  committed  hnce  his  majelty's  coming  to  the  crown  of  England,  or 
hereafter  to  be  done  or  committed  by  any  of  his  majefty's  natural-born 
fubjects  of  this  realm  of  England,  or  the  dominions  of  the  fame,  within 
the  realm  of  Scotland,  or  the  dominions  thereof,  2nd  the  acceffaries  of 
and  to  the  fame,  fhall  be  from  henceforth  enquired  of,  heard  and  deter- 
mined before  his  majefty's  juftices  of  afllze,  or  his  commiffioncrs  of  Oyer 
and  Terminer,  or  gaol-delivery,  being  natural  born  fubjects  within  this 
realm  of  England,  and  none  other,  by  good  and  lawful  men  of  the  coun- 
ties of  Cumberland,  Northumberland,  Wejlmorland,  or  any  of  the  faid  coun- 
ties, at  the  election  of  the  laid  juftices  of  aflizes,  or  commiffioners,  in  like 
manner  and  form  to  all  intents  and  purpofes  (the  alterations  hereafter  in 
this  act  exprefied,  only  excepted)  as  if  inch  offences  had  been  done  and 
committed  within  the  fame  (hire  where  they  fhall  be  fo  enquired  of,  heard 
and  determined,  as  is  aforefaid;  (2)  all  which  trials  for  the  better  dil- 
ihe  covery  of  the  truth,  and  for  the  better  information  of  the  conferences  of 
party  arraign-  ^  .  ^  and  juftices,  there  (hail  be  allowed  unto  the  party  fo  arraigned, 
the  benefit  of  fuch  witneffes  only  to  be  examined  upon  oath,  that  can  be 
produced  for  his  better  clearing  and  juftification,  as  hereafter  in  this  act 
are  permitted  and  allowed. 

Seel  27.  "  And  be  it  further  enacted  by  the  authority   aforeiaid,  That 
every   jutlice  of  peace  of  the  counties   aforeiaid,  unto  whom   complainc 

bound 'w'iive  mal1  be    made'    llia11  haVe  fl'11  POWer   3ntl  authority  by  viltue    of  this    aft» 

evidence.        to  bind  over  by  recognizance  in  a  convenient  fum  taken   to  his  majefty's 

ule,  as  well  the  party  profecuting,  as  any  witneffes  which  he  (hall  defire 

to  produce  (fo  as  the  faid  witneffes   may  have   their   reafonable   charges 

firft  tendied  unto  them)  to  profecute  and  give  in  evidence  before  fuch  his 

majefty's  juftices,  as  aforefaid,  as  the  cafe  (hall  require. 

The  acceflaty      Sell.  28.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  Tint 

fiiaU  be  tried,  every  commander,  procurer,  counfellor,  abettor,  comforter,  receiver,  or 

l»M "aVlbe    ocncr  aC  <•'""' T  °r   or   to   an>'  °*   tllc  offenders   or  offences  aforefaid,   fo 

not  convicted  committed  in  Scotland,  as  aforefaid,  offending  within  the  realms  of  Er.g- 

er  attainted,    land  or  Scotland,  fhall  be  proceeded   withal,  indicted,  tried,  judged  and 

execvited  without  delay,   notwithftanciing  the  principals  or  any  of  them  be 

not  convicted  or  attainted  ;  (2)  and  that  no  fuch  offender,  cither  accef* 

fary 


Witneffes  al- 
lowed to  the 


The  profecti 
tor  and  wit- 


fary  or  principal,  fhall  be  allowed  the  benefit  of  his  clergy,  nor  admitted 
to  his  peremptory  challenge    of  above  the  number  of  five:  (3)  and  thatThe  words 
every  indictment  of  any  of  the  offences  aforefaid,  fo  committed,  as  afore-  y"/^m?«ed 
faid,  fhall   be  judged  of  as  good  force  in   law,  notwithftanding  the  words  i„  anindift- 
{contra  pacem,  coronam  &?  dignitatem  nojiras)  be  omitted,    as  if  the   faid  mem. 
words  had  been  therein  contained. 

Seil.  29.  "  And  be  it  further  enabled,  That  no  fheriff,  under- fheriff",  Ofhow  much 
or  other  minifter  to  whom  it  appertaineth,  fhall  return  any  juror  to  en-   ree  'oldevery 
quire  of,  or  try  any  of  the  offences  aforefaid,  fo  committed,  as  aforefaid, Jtortry  „,  offen- 
except  every  fuch  juror  fhall   have  freehold   in  pofTeffion  to  the  value  of  der  ihall  be. 
five  pounds  by  the  year,  in  the  county  where  fuch  enquiry  and  trial  fhall 
be;  (2)  upon  pain  to  forfeit  for  every  juror  that  (hall  be  returned  con- 
trary to  this  aft,  the  fum  of  forty  pounds;  the  one  moiety  to  the  king's 
majefty,  his  heirs  and  fuccefibrs  ;  the  other  to  the  party  that  will  fue  for 
the  fame,  by  action   of  debt,  bill,  plaint   or  information,  in  any  of  his 
majefty's  courts  at  IVeftminJler,  wherein  no  effbin,  protection,  or  wager  of  Challenge  for 
law  fhall  be  allowed;  and  that  the  offender  fhall  and  may  challenge  any J*a°c of  fee~ 
juror  that  fhall  pafs  upon  his  life,  for  want  of  fuch  freehold,  as  aforefaid. 

Seel.  30.  "  Provided  always,  and  be  it  enafted  by  the  authority  afore-  what  an En»- 
faid,  That  no  natural  fubjeft  of  his  majefty  of  the  realm  of  England,  or  of  liftman  com- 
the  dominions  of  the  fame,  fhall  for  any  of  the  offences  aforefaid  com-  mitting  a  Re- 
mitted within  the  realm  of  Scotland,  or  for  being  acceffary  to  the  fame, ,    £ '£  ,f?:" 

.     -  .  .  ij-  ■    1         i-  '  land,  lhalltor- 

torteit  any  lands,  tenements  or  hereditaments,  either  tree,  copy  or   cuf-  feit)  anj  wnat 
tomary  hold,  neither  fhall  the  blood  of  fuch  offender  be  corrupted,  nor  not. 
the  wife  lofe  her  dower,  yet   neverthelefs  the  faid  offenders   fhall  forfeit 
to  his  majefty,   his  heirs  and  fuccefibrs,  their  goods,  chattels  and  credits 
whatfoever. 

Seel.  31.  "  And  forafmuch  as  it  is  intended,  That  an  aft  like  unto  this  a  Rfce  a$ 
fhall  be  ordained  in  the  realm  of  Scotland,  for  the  trial  and  punifhment  (ball  be  made 
of  offenders,  being  his  majefty's  natural-born  fubjefts  of  the  fame  realm, in  Scotland, 
which  fhall  commit  any  of  the  offences  aforefaid,  within  the  realm  of  Eng- 
land, or  the  dominions  thereof,  and  fhall  after  efcape  or  return  back  into 
Scotland: 

Sett.  32.  "Be  it  therefore  enafted  by  the  authority  aforefaid,    That  Binding  of  the 
upon  complaint  made  by  any  of  his   majefty's  fubjefts  of  the   realm   of  complainant 
England,  to  any  of  thejuftices  of  affize,  commiffioners  of  Oyer  and  Ter-  and.wl!nefres 
miner,  or  gaol-delivery,    or  juftice  of  the  peace,  within   the  precinfts  of  j"^ agafoft 
their  feveral  commiflions  refpeftively,  being  natural-born  fubjefts   within  any  offender 
the  realm  of  England,  concerning  any  fuch  offence  committed  by  any  of  i"  Scotland. 
his  fubjefts  of  the  realm  of  Scotland,  within  the  realm  of  England,  in  cafe 
where  the  offender  is  returned  into  the  realm  of  Scotland,  as  aforefaid,  the 
faid  juftice  or  commiffioner  fhall  have  full  power  and  authority  to  bind 
over  as  well  the  faid  party  complaining  or  profecuting,  as  any  witnefTes 
that  he  fhall  defire  to  produce,  (fo  as  their   reafonable  charges   be  firft 
tendered  unto  them)  by  recognizance  in  a  convenient  fum  to  his  majefty's 
ufe,  to  profecute  and  give  in  evidence  within  the  realm  of  Scotland •,  (2) 
wherein,  if  default  fhall  be  made,  and  the  fame  proved  by  certificate,  or 
Vol.  III.  N°  LXXIV.  C  c  otherwife, 


j  94  fboitljmx  2So?&et#. 

otherwife,  before  die  lord  treafurer,  chancellor  and  barons  of  the  exchf- 
qucr,    or  any  of  them   in   the  exchequer-chamber,    and  a  decree   there- 
made  that  the  fame  recognizance  fliall  (land  forfeited,   then  the  court  of 
exchequer  fhall  thereupon  proceed  for  the  levying  of  the  debt  of  the  faid 
recognizance,  as  if  it  were  adjudged  forfeited  by  the  courfe  of  the  com- 
mon law. 
Scattlftimen        Seel.  33.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
coming  into    on  t;ie  otner  part,  every  of  his  majelty's  fubjects  of  the  realm  of  Scotland, 
v"  ev'dence  eitner  party  grieved,   or  witnefs,   which  fhall  profecute  in  any  the  cafes 
ag»infi  ofFen-  aforefaid  within  the  realm  of  England,  and  thereby  fliall  have  occafion  to 
ders,  (hall  be  make   his  repair  hither,  either   voluntarily,   or   by   the  like   bond   as   is 
free  from  ar-    before  expreifed,   on  the  part  of  the  realm  of  England,   fliall  have  and  en- 
joy privilege  and  immunity  from  all  manner  of  arrefts,  concerning  all  of- 
fences, or  other   caules,   as  well   capital  as  others,   committed,   done  or 
occafioned,  before  he  fhall  fo  come  into  England,  as  aforefaid,  (except 
treafon  or  wilful  murder)  fo  long  as  he  or  they  fliall  be  neceffarily  going, 
coming,  or  abiding  within  the  faid  realm  of  England,  for  the  profecution. 
of  the  faid  offenders. 
The  offence        Seel.  34.   "  Provided  nevertheless,  That    every  fuch  offence  fo  com- 
ftall  be  al-      mitted,  as  aforefaid,  fliall  be  laid  and  alledged  in  the  indictment  or  other 
ledgedin  the  declaration,   to   be  done  and  committed  in  the  realm  of  Scotland,   accord- 
where"^!!'     inS  to  tne  trvUn  °f  tne  fa&>   an^  not  'n  tne  counties   where  the   trial  is 
done.  limited,  to  be  had  and  made,  as  aforefaid;  any  thing  in  this  act  formerly 

contained  to  the  contrary  notwithstanding. 
He  that  is  SeS.  35.   "  Provided  alfo,  and  be  it  further  enacted,  That  if  any  his 

once  tried,  rnajeity's  fubjects  of  the  realm  of  Scotland,  fhall  be  proceeded  with  and 
ef-foon°called  tr'ed  in  the  realm  of  Scotland,  upon  the  profecution  of  any  party  grieved, 
in  queiUon  and  upon  evidence  in  open  court  for  any  offence  done  or  committed, 
.for  the  fame  within  the  realm  of  England,  that  no  fuch  perfon  fliall  be  eftfoons  called 
uffence.  jn  qUe(tion,  or  proceeded  with  for  the  fame  fact  within  the  realm  of  Eng- 

land, but  that  it  ihall  be  lawful  for  every  fuch  perfon  to  plead  or  alledge 
for  himfelf  upon  his  arraignment,  that  he  was  formerly  lawfully  acquitted, 
convicted,  or  attainted  of  the  fame  offence  within  the  realm  of  Scotland, 
and  that  thereupon  all  further  preceding  fliall  (lay,  until  the  court  have 
iufficiently  informed  themlelves  by  certificate  from  the  realm  of  Scotland, 
or  by  any  other  good  ways  and  means,  of  the  truth  of  the  faid  allegations; 
which  if  they  fliall  find  true,  the  faid  perfon  fliall  be  forthwith  dilcharged 
of  all  further  impeachment  or  proceeding. 
No  Eoglilh-        Seel.  3-6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
man  (hall  be   no  natural-born  fubject  of  the  realm  of  England,  or  the  dominions  of  the 
lent  out  of      famej  fliall  for  any  high  treafon,  mifprilion,  or  concealaient  of  high  trea- 
cdve^is'tria'l  ^on»  Petty  treafon,  or  any  other  whatfoever  offence  or  caufe  committed 
in  Scotland,    within  Scotland,  be  fent  out  of  England;  where  he  is  apprehended,  to  rt- 
Altered  by      ceive  his  trial,  until  fuch  time  as  both  realms  fhall  be  made  one  in  lav,  s 
7  J,",f,,c\1,  and  government,  which  is  the  thing  fo  much  defired,  as  that  wherein  the 
by  13  &  m.     full  perfection  of  the  bleffed  union  already  begun  in  his  majefty's  royal 
Car.  2,  c.  22.  perfon  conliikth  ;  (2)  And  becaufc  there  is  too  great  reafon  to  fear,  that 
a  th« 


the  partiality  and  corruptions  of  many  that  live  in  thofe  parts,  through 
their  long  and  evil  courfe  of  life,  cannot  but  produce  much  and  frequ.nt 
perjury  at  fuch  trials  as  aforefaid,  if  the  jury  in  their  proceedings  do  not 
ufe  great  wifdom  and  circumfpeftion,  in  which  refpeft  it  is  molt  juft 
and  neceffary  to  provide  as  well,  that  the  guilty  fliall  not  efcape,  as  that 
the  innocent  fliall  not  be  condemned: 

Sc£7.  37.  "  Ee  it  therefore  provided,  and  be  it  enacted  by  the  authority  Thejuron 
aforefaid,  That  at  all  fuch  trials,  the  jurors  then  and  there  fworn,  or  the  m?y  al[ow  ?r 
greater  part  of  them  (who  in  refpeft  of  the  great  truft  and  charge  which  "^s '  e  *U~ 
mud  now  be  laid  upon   them,  are  by  virtue  of  this  aft,  as  before  ap- 
peared-], to  be  perfons  of  better  condition   and  quality  than  the  law  re- 
quired heretofore  for  iurors  in  trials  of  like  offences)  fliall  have  in  their; 
power  and  election,  according  to  their  confeience  and  difcretion   uponj 
their  oaths,  to  receive  and  admit  only  fuch  fufHcient,  good  and  lawful 
witnefles  upon  their  oaths,  either  for  or  againft  the  party  arraigned,  as* 
[hall  not  appear  to  them,  or  the  greater  part  of  them  to  be  unfit  and  un» 
worthy  to  be  witnefles  in  that  cafe,  either  in  regard  of  their  hatred  and 
malice,  or  their  favour  and  affection,  cither  to  the  party  profecuting,  or 
to  the  party  arraigned,  or  of  their  former  evil  life  and  converfation. 

Sell.  38.  "  Provided  alfo,  and  be  it  further  enacted,  That  if  the  of-  Tria!ofape<y 
fender  in  any  the  cafes  aforefaid  fliall  be  a  peer  of  the  realm,  then   his  by  his  peers, 
trial  therein  fhall  be  by  his  peers,  as  is  ufed  in  cafes  of  felony  or  treafon, 
tnd  not  otherwife. 

Stat.  7  Jac.  1,  c.  1.  [A.  D.  1609,  intituled]  "  An  aft  for  the  better 
execution  of  jultice,  and  fuppreffing  of  criminal  offenders  in  the  north- 
parts  of  the  kingdom  of  England." 

"  Whereas  in  a  ftatute  made  in  the  third  feffion  of  this  prefent  parlia- where  an 
ment,  intituled,  An  at!  for  the  utter  abolition  of  all  memory  of  hoflility,  and  Englilhman 
the  •dependancies  thereof,  between  England  and  Scotland,  and  for  the  repref-  foa"  have  his 
fing  of  occafion  of  dif cords  and  difcrders  in  time  to  come,  it  was  amongft  other  committed! 
things  enacted,  That  no  natural  born  fubjeft  of  the  realm  of  England,  or  felony  in  Scot- 
the  dominions  of  the  fame,    fhould  for  any  high   treafon,  mifprifion  or  land>  4Jac-  '» 
concealment  of  high  treafon,  petty  treafon,  or  any  other  whatlbever  of- c"  l' 
fence  or   caufe  committed  within  Scotland,  be  fent  out  of  England  where 
he  is  apprehended,  to  receive   his   trial,  until  fuch   time   as  both   realms 
[houid  be  made  one  in  laws  and  government,  which  is  the  thing  fo  much 
defircd,  as  that  wherein  the  full  perfeftion  of  the  bleffed  union  already' 
begun  in  his  majefty's  royal  perlon  confifteth. 

Seel.  2.  "  Since  the  making  of  which  ftatute,  although  thofe  parts  of 
the  kingdom  of  England,  adjoining  and  lying  near  unto  the  realm  and 
kingdom  of  Scotland,  have  been,  and  are  by  his  majefty's  incefiant  care 
and  princely  policy,  reduced  to  a  more  civil  and  peaceable  eftate  than 
could  in  fhort  time  have  been  expected  or  hoped  for:  (2)  yet  experience 
teacheth,  that  malefaftors  of  either  realm  having  committed  their  offences 
in  the  other  realm,  do  forthwith  fly  and  efcape  into  their  own  country, 

C  c  2  thereby 
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thereby  to  purchafe  their  impunity,  to  the  great  and  manifeft  grievance 
of  the  one  realm,  and  the  difhonour  of  the  other  :  by  means  whereof 
very  many  great  and  heinous  offences  fince  the  making  of  the  faid  flatute, 
have  been,  and  are  ftill  likely  to  be  committed  without  condign  punifh- 
ment  ;  (3)  for  that  fince  the  making  of  the  faid  ftatute,  there  hath  not 
been  any  one  offender  committing  any  the  offences  aforefaid  in  Scotland, 
that  hath  been  prolecuted  to  his  trial,  judgment  or  execution  in  England, 
by  reafon  or  upon  any  the  branches,  laws  or  ordinances  in  the  faid  fta- 
tute  mentioned  or  contained  :  (4)  whereby  it  manifeftly  appeareth,  that 
the  faid  claufe  in  the  faid  ftatute  contained,  and  before  in  this  prefent  act 
exprefsly  mentioned,  concerning  the  not  fending  out  of  England  any  na- 
tural-born fubject  of  this  realm,  or  the  dominions  of  the  fame,  for  any 
whatfoever  offence  committed  within  the  realm  of  Scotland,  to  receive  his 
trial  for  any  the  faid  offences,  hath  not  brought  forth  that  good  effect  as 
was  hoped  for,  and  by  the  faid  law  intended,  to  the  great  prejudice  and 
difhonour  of  both  realms : 
If  anEng-  Seel.  3.  "  For  the  preventing  of  which  apparent  and  too  manifeff  mif- 

hftiman  (hall   enjef  ancj  inconvenience,  be  it  enacted,  and  by  the  authority  of  this  pre- 

commit  felo-    r  ..  ,-,    .,■  n     j      tm         -c  •  r  i  t 

jiy  in  Scot-     fent  parliament  eftablilhed,  1  hat  it   at  any  time   or  times  after  the  end 
land,  and  then  of  this  prefent  feffion  of  parliament,  any  perfon  or  perfons   fhall  commit 
fly  into  Eng-  anv  offence  or  offences  within  the  realm  of  Scotland,  which  by  the  laws  of 
laud,  the  |.uf,thjs  realm  of  England,  is,   are,  or  fhall  be   declared  or   adjudged  to   be 
the  offender    petty   treafon,    murder,   manslaughter,  felonious   burning  of  houfes  and 
into  Scotland  corn,  burglary,   robbing  of  houles  by  day,  robbery,  theft  or  rape,  and 
jo  bs  uied.     fjo  or  fhall  fly  or  efcape  into  the  realm  of  England,  and  be  or  fhall  be  ap- 
apprehended  within  any  the  counties  of  Northumberland,  Cumberland,  JVefi- 
^norland,  or  any   parts  or   members  of  the  fame,  or  within   the  parts  or 
places  lying  on  the  north-fide  of  the  river  of  Tine,   commonly  called   or 
known   by  the  names  of  Bedlingtonfhire,  Nortbamjhamjhire  and    IJlandJhire, 
the  town  and  covinty  of  Nnvcafile  upon  Tine,  and  the  town  of  Berwick 
upon  Tweed,  with  the  bounds  and  liberties  thereof;  That  then  it  fhall 
and  may  be  lawful  to  and  for  the  juftices  of  affize,  or  any  one  of  them 
in  the  abfence  of  the  other,  the  juftices  of  gaol-delivery  at  their  gaol  de- 
livery, or  any  four  of  them,  or  the  juftices  of  peace  in  their  general  or 
quarter- feffions,  or  any  four  of  them,  upon  due  and  mature  examination-, 
of  the  faid  offence  or  offences  in  open  feffions,  and  pregnant  proofs  of  the 
fame,  by  warrant  under   their  hands  and  feals,  to  remand  and  fend  all 
and  every  fuch  offender  and  offenders  into  the  realm  of  Scotland,   there 
to  receive  their  trial  for  any  the  offences  aforefaid  by  them  there  commit- 
ted ;  any  thing  in  the  faid  ftatute  to  the  contrary  thereof  notwithftanding. 
Continuance       Sefi.  4.   "  This  law  to  continue  to  the  end  of  the  firft  feffion  of  the 
of  this  ftatute.  next  parliament. 

A  like  ail  is       Provided  neverthelefs,  and   be  it  enacted  by  the  authority  aforefaid, ; 
to  be  made  in  That  this  ftatute,   nor  any  claufe  therein  contained,  fhall  take  effect  or 
Scotland.        i^  j„  forCe5  or  in  any  wife  be  deemed  or  expounded  to  take  effect,  to  any 
intent,   construction  or  purpofe,  until  a  law  by  act  of  parliament  be  made 
and  eftablifhed  within  the  realm  of  Scotland,  for  the  remanding  and  fend- 
ing, 
3 


ing  out  of  the  realm  of  Scotland  into  the  realm  of  England,  all  and  every 
perfon  and  perfons  born  within  the  realm  of  Scotland,  or  the  dominions  of 
the  fame,  which  fliall  at  any  time  hereafter  commit  any  the  offences  afore- 
faid  within  the  realm  of  England,  to  receive  his  or  their  trial  in  the  realm 
of  England,  for  all  and  every  the  faid  offences  by  them  commuted  in  the 
faid  realm  of  England.  3  Car.  1,  c.  4.  Continued  until  the  end  of  the  firff 
feffion  of  the  next  parliament,  and  farther  continued  by  16  Car.  1,  c.  4." 

Stat..  13  &  14  Car.  2,  c.  22.  [A.  D.  1662,  intituled]  "An  act  for 
preventing  of  theft  and  rapine  upon  the  northern  borders  of  England." 

"  Whereas  a  great  number  of  lewd,  diforderly  and  lawlefs  perfons, 
being  thieves  and  robbers,  who  are  commonly  called  mofs  troopers,  have 
fucceffively  for  many  and  fundry  years  lad  pair,  been  bred,  refided  in, 
and  frequented  the  borders  of  the  two  refpective  counties  of  Northumber- 
land and  Cumberland,  and  the  next  adjacent  parts  of  Scotland,  and  they 
taking  the  opportunity  of  the  large  wafte  grounds,  heaths  and  moffes, 
and  the  many  intricate  and  dangerous  ways  and  by-paths  in  thofe  parts, 
do  ufually,  after  the  moft  notorious  crimes  committed  by  them,  efcape 
over  from  the  one  kingdom  into  the  other  reflectively,  and  fo  avoid  the 
hand  of  judice,  in  regard  the  offences  done  and  perpetrated  in  the  one 
kingdom,  cannot  be  punifhed  in  the  other. 

Seel.  2.  "  And  whereas  fince  the  time  of  the  late  unhappy  diffractions, 
fuch  offences  and  offenders,  as  aforefaid,  have  exceedingly  more  increafed 
and  abounded,  and  the  feveral  inhabitants  of  the  faid  relpective  counties 
have  been  for  divers  years  laft  pad  neceffitated  at  their  own  free  and  vo- 
luntary charge,  to  maintain  feveral  parties  of  horfe  for  the  neceffary  de- 
fence of  their  perfons,  families  and  goods,  and  to  the  end  the  aforefaid 
evil  and  pernicious  members  might  be  apprehended  and  brought  to  judg- 
ment; (2)  and  whereas  the  mod  part  of  the  inhabitants  of  the  faid  coun- 
ties being  more  remote  from  the  borders  than  other  parts,  and  confe- 
quently  not  fo  much  expofed  to  imminent  dangers  as  others,  are  there- 
fore unwilling  to  contribute  their  proportionable  parts  of  the  aforefaid 
charge,  and  yet  notwithstanding  it  cannot  probably  or  pofilbly  be  avoided, 
but  that  thofe  inhabitants  of  the  refpective  counties  who  hold  themfelves 
mod  fecure,  mud  certainly  fuftain  much  damage  and  detriment  in  their 
goods  and  edates,  in  cafe  the  aforefaid  mofs -troopers  be  not  timely  fup- 
pieffed,  but  differed  to  grow  numerous,  ftrong  and  potent,  which  they 
mud  needs  do  in  cafe  there  be  no  reftraint  upon  them  ;  (3)  be  it  enacted 
by  the  king's  mod  excellent  majefty,  by  and  with  the  advice  and  confent 
or  the  lords  fpiritual  and  temporal,  and  commons  in  this  prefent  parlia- 
ment affembled,  and  by  authority  thereof,  That  from  and  after  the  fead 
of  St.  Michael  the  archangel,  which  (hall  be  in  the  year  of  our  Lord  one 
thoufand  fix  hundred  fixty  and  two,  for,  and  during  the  term  of  five 
years  next  enfuing  the  date  of  this  prefent  act,  it  fhall  and  may  be  lawful 
for  the  refpective  judices  of  peace  of  the  faid  refpective  counties,  or  the 
major  part  of  them,  at  any  general  feffion s  of  the  peace  to  be  holden  for 

the 
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the  laid  counties  refpeftively  on  the  behtlf  of  the  faid  counties,  or  either 
or"  them,  from  time  to  time  as  they  (hill  fee  occafion,  to  make  an  order 
in  open  court  of  fe(Tions  for  charging,  according  to  their  feveral  propor- 
tions, all,  and  every  the  feveral  inhabitants  of  the  faid  refpeftive  counties, 
for  the  fafcguard  and  fecuring  of  the  faid  feveral  counties  and  inhabitants 
thereof,  from  all  injury,  violence,  ipoil  and  rapine  of  the  mofs-trcopers 
aforefaid. 

Seel.  3.  "  Provided,  That  the  faid  county  of  Northumberland  be  not  by 
force  of  this  aft  at  any  time  charged  above  the  fum  of  five  hundred  pounds 
in  the  year-,  nor  the  faid  county  of  Cumberland  charged  above  the  ium  of 
two  hundred  pounds  in  the  year:  {2)  And  for  this  end  and  purpofe,  the 
faid  feveral  juftices  of  peace  of  the  refpeftive  counties  aforefaid,  are  here- 
by impowered  and  authorized  at  their  general  quarter- feffions  aforefaid, 
to  appoint  and  imploy  from  time  to  time,  if  occafion  require,  any  perfon 
or  perfons  to  have  the  conduft  and  command  of  a  certain  number  of  men, 
not  exceeding  the  number  of  thirty  men  in  the  county  of  Northumberland., 
and  twelve  in  the  county  of  Cumberland,  whereby  the  malefactors  afore- 
faid may  be  fearched  out,  difcovered,  purfued',  apprehended,  and  brought 
to  trial  of  the  law  :  (3)  and  all  and  every  the  faid  juftices  of  peace  of  the 
refpeftive  counties  aforefaid,  or  the  major  part  of  them,  at  any  general 
feffions  of  the  peace  to  be  holden  for  the  faid  counties,  or  either  of  them 
refpeftively,  are  hereby  further  impowered  and  authorized  by  force  of 
this  prefent  aft,  to  make,  and  iffue  forth  their  refpeftive  warrants  under 
their  hands,  for  the  levying  and  collecting  any  fum  or  fums  of  money 
ordered  to  be  paid  for  and  towards  the  fafcguard  and  fecuring  of  the  faid 
counties  refpeftively,  as  aforefaid,  and  to  give  full  power  to  the  feveral 
con  [tables  and  other  officers,  to  raife,  levy  and  colleft  the  faid  money, 
and  all  and  every  the  inhabitants  of  the  faid  feveral  counties,  according  to 
their  refpeftive  proportionable  eftates  in  lands  or  goods,  by  diftrefs  and 
fale  of  goods,  rendring  the  overplus,  if  there  be  any,  to  the  refpeftive 
owner  or  owners:  (4)  and  the  faid  juftices  of  peace  in  the  faid  feveral 
counties,  or  any  one  of  them  refpeftively,  are  hereby  alio  authorized  to 
examine  any  complaint  made  againft  the  collectors  and  conftables,  or 
anv  other  officers  or  minifters  of  juftice  whatfoever,  or  any  of  them,  or 
any  other  refractory  perfon  or  perfons  whatfoever,  that  at  any  time  here- 
after  (hall  refufe,  neglect  or  fail  to  give  obedience  to  this  aft,  or  (hall  do 
any  actor  afts  in  difturbance  or  obftruftion  thereof,  and  to  bind  over  fuch 
perfon  or  perfons  to  the  next  quarter-feffions,  according  to  the  known 
laws  of  the  land,  to  the  end  fuch  perfon  or  perfons  may  be  proceeded 
withal  according  to  juftice. 

Seel,  j 4-  "  And  the  faid  refpeftive  juftices  of  peace,  as  aforefaid,  are 
hereby  further  impowered  and  authorized  on  behalf  of  the  faid  feveral 
counties  refpeftively,  to  appoint  a  treafurer  to  receive  from  the  faid  col- 
lectors the  monies  by  them  collected,  and  to  pay  over  the  fame  according 
«.o  the  orders  they  (hall  receive  from  the  faid  juftices  at  the  general  feffions 
or  the  peace  to  be  holden  for  the  faid  refpeftive  counties:  (2)  and  thq 
faid  juflicci  arc  alio  impowered  to  agree  and  article  with  fuch  ptrfon  or 

perfons, 


perfons  yearly,  as  they  fhall  think  fit  to  employ  in  the  (aid  fervice,  and  to 
take  fufficient  iecurity  of  them  for  the  faithful  and  mod  effectual  perform- 
ance thereof,  for  the  belt  fafeguard,  advantage,  and  benefit  of  the  people, 
according  to  the  true  intent  and  meaning  of  this  act. 

Sect.  5.  "  And  in  cafe  any  perfon  or  perfons  fhall  in  purfuance  of  this 
aft  be  employed  in  the  border-fervice,  and  fhall  at  any  time  hereafter  wil- 
fully and  corruptly,  or  for  any  finifter  refpect  whatfoever,  neglect  or  for- 
bear to  difcover  or  apprehend,  or  to  bring  to  trial  any  of  the  faid  perfons 
called  mofs-troopers,  as  aforefaid,  and  fhall  be  convicted  thereof,  according 
to  law,  he  or  they  fhall  from  thenceforth  bedifabled,  and  made  uncapable 
for  ever  after  to  manage  or  take  upon  him  or  them  the  faid  employment, 
and  to  fuffer  fuch  fine  and  imprifjnment,  according  to  the  quality  of  his 
or  their  offence,  as  thejuftices  of  peace  at  their  general  feffions  fhall  think 
fit  to  inflict. 

Seel.  6.  "  Provided  neverthelefs,  and  be  it  hereby  declared,  That  it 
fhall  be  lawful  for  thejuftices  of  peace  of  either  of  the  faid  counties  as  afore- 
faid refpeclively,  at  any  time  hereafter,  to  moderate  or  lclTen  the  laid  charge, 
if  they  fee  caufe. 

Setl.  7.  "  Provided,  That  this  act  fhall  continue  and  be  in  force  for  five 
years  and  no  longer. 

Setl.  8.  "  Provided  always,  and  be  it  further  enacted  by  the  authority 
aforefaid,  That  for  better  fuppreffion  and  punifhment  of  the  faid  tnofs- 
trocpers  flying  out  of  England  into  Scotland,  or  out  of  Scotland  into  England, 
the  ftatutes  made  in  the  feveral  feUlons  of  parliament,  in  the  fourth  and 
feventh  years  of  king  James,  fhall  be  revived  and  put  in  execution  ac-  4  fac.  1,  c.  1. 
cording  to  their  true  intent.  18  Car.  2,  cap.  3.  Continued  for  feven  7  Jac.  1,  0  1. 
years  from  the  expiration  of  this  act.  Farther  continued  for  eleven  years 
by  10  Geo.  1,  c.  17,/.  t.  Continued  till  ift  September,  1744,  by  6  Geo. 
2,  c.  37,/  7  ;  and  by  11  Geo.  2,  c.  40,  to  24^  June,  1751,  &c.  Fur- 
ther continued  by  24  Geo.  2,  c.  5J -,  and  made  perpetual  by  31  Geo.  2, 
c.  42. 

Stat.  18  Car.  2,  c.  3.  [A.  D.  1666,  intituled]  "  An  act  to  continue  a 
former  act  for  preventing  of  theft  and  rapine  upon  the  northern  border* 
of  England." 

Seil.  1.  "  Whereas  an  act  was  made  in  the  fourteenth  year  of  the  reign 
of  our  fovereign  lord  the  king  that  now  is,  intituled,  An  act  for  preventing  13&  i^r.*, 
of  theft  and  rapine  upon  the  northern  borders  of  England  ;  which  act  is  verv  c.  :z. 
near  expiring,  and  hath  been  found  very  necefTary  for  the  prefervation  of 
thofe  places  from  that  great  number  of  lewd,  diforderly,  and  lawlefs  per- 
fons that  ufually  frequented  thereabouts  :  (2)  be  it  therefore  enacted  by 
the  king's  molt  excellent  majefty,  by  and  with  the  advice  and  confent  of 
the  lords  fpiritual  and  temporal,  and  commons  in  this  prefent  parliament 
affcmbled,  That  the  faid  act,  and  every  elaufe  and  claufes  therein  contain- 
ed, and  all  and  every  the  powers  and  authorities  thereby  given,  be,  con- 
tinue,. 
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tinue,  and  remain  in  force  until  the  end  of  feven  years  from  the  expira- 
tion or  determination  of  the  forementioned  act. 
Clergy  taken      Sett.  2.  "  And  be  it  further  enacted  by  the  authority   aforefaid,  That 
awavfromno-  the  benefit  of  clergy  fhall  be  taken  away  from  great,  known,  and  noto- 
'orl"u3!£'eves  rious  thieves  and  fpoil- takers  in  the  faid  counties  of  Northumberland,  Cum- 
berlandand'  berland,  or  either  of  them,  during  the  continuance  of  this   prefent  act, 
Cumberland,  who  fhall  be  duly  convicted  for  theft  done  or  committed  within  the   laid 
counties,  or  either  of  them  :  (2)  or  otherwife,  that  it  fhall  and  may  be 
lawful  to  and  for  the  jufticcs  of  affize,  and  commiffioners  of  oyer  and  ter- 
miner, or  gaol-delivery,    before   whom  fuch  offender  fhall  be   convicted 
within  the  faid  counties,  or  either  of  them,  to   tranfport,  or  caufe   to   be 
tranfported  the  faid  offenders,  and  every  of  them,  into  any   of  his  ma- 
jefty's  dominions  in  America,  thereto   remain,    and   not   to   return-,  any 
former  law,  ftatute  or  ufage  to  the  contrary  in  any  wife  notwithstanding. 

Stat.  29  &  30  Car.  2,  c.  3.  [A.  D.  1676,  intituled]  "  An  act  for  con- 
tinuance of  two  former  acts  for  preventing  of  theft  and  rapine  upon  the 
northern  borders  of  England." 

SeH.  r.  "  Whereas  an  act  was  made  in  the  fourteenth  year  of  the  reign 

i3&i.|Car.2,  of  our  fovereign  lord  the  king  that  now  is,  intituled,  An  a£l  for  preventing 

c-  22,  of  I  kef t  and  rapine  upon  the  northern  borders  of  England  :  and   whereas  alfo 

another  act  was  made  in  the  eighteenth  year  of  the  reign  of  our  fovereign 

i8Car.2,c.3.  ^orc^  the  king,  intituled,  An  ail  to  continue  a  former  atl  for  preventing  of 

theft  and  rapine  upon  the  northern  borders  of  England  :  both  which  acts  are 

expired,  and  have  been  found  very  neceffary  for  the  prefervation  of  thofe 

places  from   that  great  number  of  lewd,  di (orderly,  and  lawlefs  perfons, 

that  ufually  frequented  thereabouts :  (2)    be  it   therefore  enacted    by   the 

king's  molt  excellent  majefty,  by  and  with  the  advice  and   confent  of  the 

lords  fpiritual  and  temporal,  and  commons  in  this  prefent  parliament  af- 

The  aas  of    fembled,  and  by  authority  thereof,  That  the  faid  two  former  acts,  and 

13  &  14  Car.  either  of  them,  and  every  matter,   claufe  and  claufes   therein    contained, 

2,  c.  22.  and  ant}  a]i  anc]  every  the  powers  and  authorities  thereby  given,  fhall' be,  con- 

18  Car-. 2'  c:  tinue  and  remain  in  full  force  from  henceforth,  for  and  during  the  fpace 

'  and  time  of  feven  years  •,  and  alfo  from  thence  until  the  end  of  the  firft 

feffion  of  the  next  parliament. 

The  juftices        ^-  2-  "  An<^  f°r  tne  better  management  of  the  powers  and  authorities 

of  reace  fhall  in  or  by  the. faid  two  former  acts  given  ;  (2)  be  it  further  enacted  by  the 

take  fecurity    authority  aforefaid,  That  the  faid  feveral  juftices  of  the  peace  of  the  faid 

oMuch  as  they  refpective  counties,   fhall  from  time  to  time,  at  the  refpective  quarter  fei- 

f>TePr  the' da-"'  fi°ns>  ta'<e  g°°d  and  fufficient  fecurity  of  the  perfon  or  perfons  by  them 

mages  fuftain- employed  in  the  faid  fervice,  for  the  prefervation   of  the  faid  refpective 

ed  by  their      counties  from  theft  and  rapine,  to  anfwer  the  damages  fuftained  by   any 

negl^t.  perfon  or  perfons  by  his  or  their  neglect  or  default  therein,  and  to  pay  and 

fitisfy  the  fame  within  four  months  after  that  proof  thereof  fhall  be   made 

bv  the  oath  of  one  or  more  credible  witneffes  before  the  juftices  of  peace 

of 
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of  the  faid  refpeetive  counties,  at  the  next  quarter- fefTions  in  the  refpeetive 
county;   (3)  which  oath  or  oaths  the  laid  juftice  or  jultices  are   hereby  au- 
thorized to  adminifter,  fo  as  the  goods  ftolen   be  entered    in  one  of  the 
books  to  be  kept  for  that  purpofe  within  the  fpace  of  forty-eight  hours 
after   the  fame  fhall  be  ftolen  or  gone  ;  (4)    and  that  books   fhall  be  kept  BooksfT.allbe 
for  that  end  in  every  market-town  of  the  laid  refpeetive   counties,    and  at  keP*  'n  mar- 
luch  orhcr  convenient  places  therein,   and  by  fuch  perfon  or  perfons  as  the  ket-^*ni  {or 
Lid  jultices   of  the  peace  in  the   laid  refpeetive  counties,  at  their  general  ft0ien.   £°C 
feffions  of  the  peace,  lhall  order  or  appoint. 

Self.  3.   "And  be   it  further  enacted   by  the  authority   aforefaid,  That  Tbejoftices 
the  laid  feveral  jultices  of  the  peace  of  the  faid  refpeetive  counties,  at  the*"  P*ace  ftl; :!1 
general  quarter  fefTions  of   the  peace   for   the  faid   counties  refpeclively,  ryat'vv}0' "e^" 
ill  all  yearly,  or  every  two  years  at  the  fartheft,  in  open  court,  make  choice  appoint' per- 
of,  and  appoint  fuch  perfon  or  perfons  as  they  fhall  refpeclively   think   fit,  fonsto  be  em- 
fur  the  faid  counties  refpeclively,  to  be  employed  in  the  faid  fervice.  ployed  in  the 

Seel.  4.  "Provided,  That  every  perfon  and   perfons  employed  for  t!ie  xiie  perfons 
prelervation  of  the  faid  refpeetive  counties  from  theft  and   rapine,  or  as  tobeemploy- 
treafurer  of  the  faid  fervice,  do  receive  the  facrament  of  the  Lord's  fup-  ed  ft13'1  tak'e 
per,  according  to  the   ufaee  of  the   church  of  England,    in  fome  public  tf>e 'acrament 

*  °  -^  "  .      .  *  and  the  oaths 

church,  upon  fome  Lord's  day,  commonly  called  Sunday,  within  the  fpace  0f  allegiance 
of  three  months  after  they  fhall  enter  upon  fuch  employment,  and  deliver  and  fuprema- 
a  certificate  thereof  to  the  next  quarter- feffions   in   the  refpeetive  county  c-v>  and  make 
where  they  fhall  be  fo  employed,  and   take   the  oaths   of  allegiance  and  [. e   cc  nra" 

r  j  1  4  r  ur      u       1      j      1  -         j         1  i     Hon  appomt- 

lupremacy,  and  make  and  lublcnbe  the  declaration  appointed  to  be  made  ecj  by  2r  Car. 
and  fubferibed  in  and  by  one  act  of  this  prefent  parliament,  intituled,  An  2,  c>  2. 
ail  for  preventing  dangers  which  may  happen  from  popiflo  recufants,  under  the 
penalties  and  forfeitures  by  the  faid  aft  appointed. 

Stat.  6.  Geo.  2,  c.  37,  [A.  D.  1733,]  made,  among  other  purpofes,  "  for 
continuing  an  aft  made  in  the  thirteenth  and  fourteenth  years  of  the 
reign  of  King  Charles  the  Second,  for  preventing  theft  and  rapine  upon 
the  northern  borders  of  England." 

Seil.  9.  "  And  whereas  in  and  by  an  act  made  in  the  eighteenth  year  of  Powers  in  the 
the  reign  of  king  Charles  the  fecond,  intituled,   An  ail  to  continue  -a  former  »fls  i8C«r.  2, 
atl  to  prevent  theft  and  rapine  upon  the  northern  borders  of  England,  the  be-  c'  3' 
nefit  of  clergy  is  taken  away  from  great,  known,  and   notorious   thieves 
and  fpoil-takers  in  the  counties  of  Northumberland  and  Cumberland,  or  ei- 
ther of  them,  during  the  continuance  of  the  laid  aft,  who  mould  be  duly 
convicted  for  theft  done  or  committed  within  the  faid   counties,  or  either 
of  them,  orotherwife,  that  it  Ihould  and  might  be  lawful  for  the  jultices 
ofthealfize,  and  commillioners   of  oyer  and   terminer,  or  gaol  delivery, 
before  whom  fuch  offenders  fhould  be  convicted  within  the  hid  counties, 
or  either  of  them,  to  tranfport,  or  caufe  to  be  tranfported  the  faid  offend- 
ers, and  every  of  them,  into  any  of  his  majefty's  dominions  \n  America, 
there  to  remain,   and  not  return  :  and  whereas  in  and  by  an  aft  made  in 
•the  twenty- ninth  and  thirtieth  years  of  the  reign  of  the  faid   king  Charles 
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i  id  29  &  30  the  fecond,  intitule.!,  An  at!  for  continuing  of  two  former  ad 's  for  prevent* 
tar  2,  c.  2,  {ng  of  theft  and  rapine  upon  the  northern  borders  of  England,  the  feveral  ju» 
dices  of  the  peace  of  the  faid  refpeitive  counties   of  Northumberland  and 
noedro  Cumberland  are  im powered,  from  time  to  time,  at  the  refpeflive  quarter- 
1  Sept.  1-4.4,  feiTions,  to  take  good  and  fufficient  fecurity  of  the   perfon  or  perfons  by 
continued  to   t!ierri  employed  in  the  faid  feryice  for  the  preiervation  of  the  faid  refpedtive 
bv  wGeo^'  counties  from  "theft  and  rapine,  to  anfwer  the  damages  fuftained   by  any 
c.  40,  and    'perfon  or  perfons  by  his  or  their  neglect  or  default  therein,  and  to  pay  and 
madeperpe-   fatisfy  the  fane  within  four  months  after  that  proof  thereof  (hould  have 
c      {  *l  *  'Deen  ma^e  by  the  oath  of  one  or  more  credible  witnefs  or  witneffes,  be- 
>  .4-'  fore  tjle  j l.i ft i c es  of  the  peace  of  the  laid   refpective  counties,  at   the  next 
quarter- feffions  in  the  refpeclive  county  (which  oath  or  oaths  the  faid  juftice- 
or  jullices  are  thereby  authorized  to  adminifixr)  fo  as  the  goods  itoien  were 
entered  in  one  of  the  books  to  be  kept  for  that  purpofe,  within  the  fpace 
of  forty  eight  hours  after  the  fame  (hould  have  been  ftolen  or   gone:  and 
it  is  thereby  enacted,  That  books  (hould   be  kept  for  that  end  in  every 
market  town  of  the  faid  refpective  counties,  and  at  fuch  o:her  convenient 
places  therein,  and  by  fuch  perfon  or  perfons,  as  the  faid  juftices   of  the 
peace  in  the  faid  refpeclive  counties,  at  their  general  feflions  of  the  peace, 
ihould  order  or  appoint,  and  alio  that  the  faid  feveral  juftices  of  the  peace 
of  the  faid  refpeclive  counties,  at  the  general  quarter  feflions  of  the  peace 
for  the  faid  counties  reflectively,  (hould  yearly,  or  every  two  years  at  the 
fartheft,  in  open  court,  make  choice  of  and  appoint  fuch  perfon  or  perfons, 
as  they  (hould  refpectively  think  fit,  for  the  faid  counties  refpectively,  to 
be  employed  in  the  faid  fervice  •,  which  faid  feveral  claufes,  powers,  and 
authorities,  have  by  experience  been  found  ufeful  and  beneficial,  and  are 
expired  :  be  it  therefore  enacted  by  the  authority  aforefaid,  That  all  and 
every  the  feveral  herein  before  mentioned  claufes,  powers,  and  authorities 
in  the  (aid  feveral  acts,  for  the  preventing  of  theft  and  rapine  upon  the 
northern  borders  of  England,  contained,  (hall   be  and  are  hereby  revived, 
from  the  twenty  fourth  day  of  June,  one  thoufand   feven  hundred  and 
thirty  three,  and  (hall  continue  in  force  until  the  firft  day  of  September, 
which  (hall  be  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
forty  four,  and  from  thence  to  the  end  of  the  then  next  feifion  of  par- 
liament, and  no  longer, 
sndbedeemed      &#.  io.  "  And  be  it  further  enacted  by   the  authority  aforefaid,   That 
public  acts,     the  laid  feveral  acts,  as  to  the  faid  herein  before  mentioned  claufes,  powers, 
and  authorities,   in   the  faid  feveral  acts,  for  the  preventing  of  theft  and 
rapine  upon  the  northern  borders  of  England,  contained,  fiiall  be  deemed, 
adjudged,  and  taken  to  be  public  acts,  and  be  judicially  taken  notice 
of  as  fuch  by  all  judges,  juftices,  and  other  perfons  whatfoever. 
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N  USANCE,  (nocumentum,  Fr.  nuire,  nocere,)  fignifies  not  only  a 
thing  done,  whereby  another  man  is  annoyed  in  his  free  lands  or 
tenements,  but  the  affize  or  writ  lying  for  the  fame,  F.  N.  B.  fol.  183. 
And  this  writ  de  nocumento,  or  of  nufance,  is  either  fimply  de  nocumento,  or 
deparvo  nocumento,  and  then  it  is  vicountiel.  Old  Nat.  Brev.  fol.  108,  109. 
f.  N.  B.  fol.  183,  184.  Britton  calls  it  nofancey  whom  read,  cap.  61,  62. 
Manwood  in  his  Foreft-Laws,  cap.  17,  makes  thre-e  forts  of  nufance  in  the 
foreft.  The  firft  is  nocumentum  commune.  The  fecond  nocumentum  fpeciale. 
The  third  nocumentum  generale.  See  Reg.  Orig.  fol.  197  fcf  199,  Co.  Rep. 
Williams's  cafe.  Inflead  of  thi3  now  generally  are  brought  actions  of  tref- 
pafs,  and  upon  the  cafe.     Cowell,  edit.  1727. 

A  common  nufance  is  an  offence  again  ft  the  public,  either  by  doing  a 
thing  which  tends  to  the  annoyance  of  all  the  king's  fubjects,  or  by  ne- 
glecting to  do  a  thing  which  the  common  good  requires.  2  Roll.  Abr.  83. 
1  Hawk.  P.  C.  igj. 

What  fhall  be  deemed  a  nufance. 

It  is  clearly  agreed,  that  keeping  a  bawdy-houfe  is  a  common  nufance, 
as  it  endangers  the  public  peace,  by  drawing  together  dilfolute  and  de- 
bauched perfons  ;  and  alfo  has  an  apparent  tendency  to  corrupt  the  man- 
ners of  both  fexes,  by  fuch  an  open  profeffion  of  lewdnefs.  3  lnft.  205, 
Kitchen  n,   1  Hawk.  P.  C.  196. 

Alfo  it  hath  been  adjudged,  that  this  is  fuch  an  offence,  of  which  a 
feme  covert  may  be  guilty  as  well  as  if  l"he  were  fole  \  and  that  fhe,  toge- 
ther with  her  hulband,  may  be  indicted  and  condemned  to  the  pillory  for 
keeping  a  bawdy-houfe  ;  for  the  keeping  the  houfe  does  not  neceffarily 
import  property,  but  may  fignify  that  fhare  of  government  which  the 
wife  has  in  a  family  as  well  as  the  hufband  •,  and  in  this  fhe  is  prefumed 
to  have  a  confiderable  part,  as  thofe  matters  are  ufually  managed  by  the 
intrigues  of  her  fex.     Salk.  384,  The  queen  v.  Williams. 

It  is  clearly  agreed,  that  all  common  gaming-houfes  arenufances  in  the 
eye  of  the  law,  being  detrimental  to  the  public,  as  they  promote  cheat- 
ing and  other  corrupt  practices,  and  incite,  to  idlenefs,  and  avaricious 
ways  of  gaining  property,  great  numbers,  whofe  time  mi^ht  otherwife 
be  employed  for  the  general  good  of  the  community  -,  alfo  it  hath  been 
adjudged,  th3t  this  is  fuch  an  offence,  for  which  a  feme  covert  may  be 
indicted  •,  for  as  in  the  preceding  cafe,  the  wife  may  be  concerned  in  acts 
of  bawdry  ;  fo  here  (he  may  be  active  in  promoting  gaminp-,  and  furnifli- 
ing  the  guefts  with  all  conveniencies  for  that  purpole.  1  Hawk.  P.  C.  198, 
jfrifi.  2  Geo.  1,  the  king  v.  Dixon. 
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It  feems  to  be  the  better  opinion,  that  all  common  ftages  for  rope-dan- 
cers, vi?f.  are  nufances,  not  only  becaufe  they  are  great  temptations  to 
idlenefs,  but  alio  becaufe  they  are  apt  to  draw  together  numbers  of  dif- 
order'y  perfons,  which  cannot  but  be  very  inconvenient  to  the  neighbour- 
hood, i  Mod.  76,  2  Keb.  846,  3  Keb.  464,  1  Vent.  169,  5  Mod.  [42, 
1  Hawk.  P.  C.  198. 

But  it  feems  the  better  opinion,  that  playhoufes  having  been  originally 
inltiruted  with  a  laudable  defign  of  recommending  virtue  to  the  imitation 
of  the  people,  and  expofing  vice  and  folly,  are  not  nufances  in  their  own 
nature,  but  may  only  become  fuch  by  accident  •,  as  where  they  draw  to- 
gether fuch  numbers  of  coaches  or  people,  &c.  as  prove  generally  inco  n- 
venient  to  the  places  adjacent ;  or  when  they  pervert  their  original  infti- 
tution,  by  recommending  vicious  and  loofe  characters  under  beautiful  co- 
lours to  the  imitation  of  the  people,  and  make  a  jeft  of  things  commend- 
able, ferious,  and  ufeful.     RuJJjworth's  Coll.  part  2,  vol.  1,  fol.   220,  247; 

1  Roll.  Rep.  109  ;   5  Mod.  142,  Skin.  625. 

It  was  formerly  held,  that  the  erecting  a  dove-houfe  on  a  man's  own 
frank-tenement  was  a  nufance  •,  becaufe  the  pigeons  and  doves  were  to  be 
accounted  tame  animals,  inafmuch  as  they  had  animum  revertendi  ;  and  that 
therefore  whoever  erected  fuch  houfes,  were  anfwerable  for  the  damages 
done  by  them  •,  and  becaufe  they  were  not  liable  to  every  man's  action,  to 
avoid  multiplicity  offuits,  it  was  thought  a  matter  indictable  in  the  leet  -, 
but  the  contrary  opinion  prevailed  •,  becaufe  it  was  allowed  the  lord  of  the 
manor  might  ereft,  or  permit  by  his  licence  any  perfon  to  ereft  a  dove- 
houfe;  which  he  could  not  do,  if  it  were  a  nufance,  every  nufance  being 
malum  in  fe  ;  befides,  thefe  animals  are  rather  to  be  accounted  fer<e  nature, 
and  by  confequence,  the  only  remedy  any  perfon  had,  for  the  damage  fuf- 
tained  by  the  birds  feeding  on  his  ground,  was  to  kill  them  and  take 
them  to  himfelf ;  which  was  the  proper  relief  according  to  the  common 
law  •,  inafmuch  as  the  birds  were  accounted  no  man's  property.  But  it  is 
find,  that  a  dove-cote  newly  erected  in  a  manor,  without  the  lord's  li- 
cence, is  a  good  ground  for  an  aftion  on  the  cafe,  at  the  fuit  of  the  lord. 

2  Roll.  Abr.  138-,  Poph.  141  •,  Cro.  Jac.  382  •,  Godb.  259  •,  Cro.  E.iz.  548  •, 
1  Roll.  Rep.  136,  200 ;  2  Roll.  Rep.  3,  4,  34;  5  Co.  104,  Mcor,  238. 

It  is  clearly  agreed  to  be  a  nufance  to  dig  a  ditch,  or  make  a  hedge 
over-thwart  an  highway,  or  to  creel  a  new  gate,  or  to  lay  logs  of  timber 
in  it  •,  or  generally  to  do  any  other  aft  which  will  render  it  lefs  commodi- 
ous :  but  it  feems  that  a  gate,  which  has  continued  time  out  of  mind  is  no 
nufance  •,  but  that  the  fame  may  be  jultified  by  prefcription,  being  at  firft 
intended  to  have  been  let  up  by  confent,  on  a  compofuicn  with  the  owner 
of  the  land,  0.1  the  laying  out  the  road  •,  in  which  cafe,  the  people  had 
never  any  right  to  a  freer  paffage  than  what  they  ftill  enjoy.  1  Jones,  221  ; 
Cro.  Car.  184;   1  Bulft.  203  •,  2  Roll.  Abr.  137. 

And  as  navigable  rivers  are  deemed  highways,  it  is  a  nufance  to  divert 
part  of  the  river,  whereby  the  current  of  it  is  weakened,  and  made  unable 

\  to 


to  cany  veflfels  of  the  fame  burthen  as  it  could  before  •,  alfo  the  laying  of 
timber  in  a  common  river,  though  the  foil  belong  to  the  party,  is  equally 
a  nufance  as  if  the  foil  was  not  his,  if  thereby  the  paflage  of  boats,  &c.  is 
obllructed  -,  and  from  hence  alfo  it  feems  to  follow,  that  private  ftairs, 
from  thofe  houfes  that  ftand  by  the  Thames  into  it,  are  common  nufances  ; 
but  it  Hems,  that  where  there  are  cuts  made  in  the  banks,  that  are  not 
annoyances  to  the  river,  the  timber  lying  there  is  no  nufance.  Noy,  103, 
3  Keb.  640,  759. 

It  hath  been  holden  to  be  a  common  nufance,  to  divide  a  houfe  in  a 
town  for  poor  people  to  inhabit  in  ■,  by  realon  whereof  it  will  be  more 
dangerous  in  the  time  of  infection  of  the  plague.     2  Roll.  Abr.  139,  pi.  3. 

Bringing  a  great  fhip  of  three  hundred  tons  into  Billing/gate  dock, 
though  a  common  dock,  yet  being  only  lb  for  fmall  (nips  coming  with 
provifion  to  the  markets  of  London,  is  a  nufance,  in  the  lame  manner,  as 
a  man  ufing  with  his  cart  a  common  pack  and  horie  way,  fo  as  to  plow  it 
up,  and  thereby  render  it  lefs  convenient  to  riders,  is  a  nufance  indictable. 
6  Mod.  1 45,  the  queen  v.  Leich. 

Itieems  the  better  opinion,  that  a  brew-houfe,  glafs-houfe,  chandler's 
fliop,  or  Itie  for  fwine,  ftt  up  in  luch  inconvenient  parts  of  a  town,  that 
they  cannot  but  greatly  incommode  the  neighbourhood,  are  common  nu- 
fances. 2  Roll.  Abr.  139;  Cro.  Car.  510  ;  Hutt.  136  ;  Palm.  536  ;  1  Vent. 
26  ;    1  Keb.  500  ;  3  Mod.  138  ;   Salk.  458,  460. 

Of  the  indiclment  for  a  nufance  ;  how  a  nufance  is  to  be  removed  or  abated  -0 
and  how  the  offence  is  punijhable. 

Every  nufance,  punifliable  by  a  public  profecution,  muft  be  charged  to 
he  ad  commune  nocumentum,  or  to  the  general  annoyance  of  all  the  king's 
fut>jefts  ;  for  if  they  are  only  injuries  to  particular  perfons,  they  are  left  to 
be  redrefled  by  the  private  actions  of  the  parties  aggrieved  by  them.  2  Roll. 
Abr.  82,   1  Hawk.  P.  C.  197. 

And  therefore  an  indictment  for  furcharging  fuch  a  common,  or  in- 
cloGng  fuch  a  piece  of  ground,  or  difturbing  fuch  a  water-courle,  or  doing 
any  other  act,  not  apparently  of  a  public  nature,  to  the  nufance  of  the  in- 
habitants of  fuch  a  town,  or  of  J.  S.  and  his  tenants,  is  not  good.  1  Hawk. 
P.  C.  199,  and  Irveral  authorities  there  cited. 

So  an  indictment  in  a  court  leet  for  keeping  a  glafs-houfe  ad  maximum 
nocumentum  was  quafhed  ;  becaufe  it  was  not  a  nufance,  unlefs  it  had  been 
ad  commune  nocumentum.  1  Vent.  26,  2  Keb.  500. 

So  an  indictment  for  (topping  a  water- courfe  was  quafhed,  being  only 
ad  nocumentum  omnium  prope  inhabitantium,  without  faying  &  tranfeuntium. 
i- Mod.  107,  3  Keb.  284. 

But  it  hath  been  held,  that  an  indictment  for  not  repairing  a  bridge, 
per  quod  ligci  domini  regis  tranfire  non  pojfunt,  &c.  ad  nocumentum  eorundem, 
is  fufficient;  for  by  the  king's  liege  people  lhall  beunderftood  all  his  liege 
people.  9  Co.  113,    1  Vent.  208,  3  Keb.  28. 

Alfo 
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Alio  an  indictment  for  doing  a  thing  which  plainly  appears  immediately 
to  tend  to  the  prejudice  of  religion,  or  of  the  king  -,  as  for  breaking  the 
walls  of  a  church,  or  embezzling  the  king's  treafure,  &c.  is  good,  with- 
out exprefsly  laying  it  as  a  common  grievance.  2  Roll.  Abr.  83 — 4,  1 
Hawk.  P.C.  198. 

So  an  indictment  of  a  common  fcold,  by  the  words  communis  rixatrix, 
hath  been  held  good,  though  it  concluded  ad  commune  nocumentum  diverfo- 
rum,  inftead  of  omnium  ;  becaufe,  fays  Hawkins,  from  the  nature  of  the 
thing,  it  cannot  but  be  a  common  nufance  ;  and  for  the  fame  reafon,  fays 
he,  an  indictment  with  fuch  a  conclufion,  for  a  nufance  to  a  river,  plainly 
appearing  to  be  a  public  and  navigable  river,  or  to  a  way,  plainly  appear- 
ing to  be  3  highway,  is  fufficient ;  and  perhaps,  fays  he,  the  authorities 
which  feem  to  contradict  this  opinion,  might  go  upon  this  reafon,  that  in 
the  body  of  the  indictment  it  did  not  appear  with  fufficient  certainty,  whe- 
ther the  way  wherein  the  nufance  was  alleged,  were  a  highway  or  only  a 
private  way  ;  and  therefore  it  fhall  be  intended  from  the  conclufion  cf  the 
indictment,  that  it  was  a  private  way.  1  Hawk.  P.  C.  198;  viz.  Cro. 
Eliz.  148  ;  2  Keb.  461  ;  2  Rol.  Abr.  83. 

As  to  the  manner  of  removing  or  abating  a  nufance,  it  is  laid  down  by 
Hawkins,  that  any  one  may  pull  down  or  otherwife  deftroy  a  common  nu- 
fance ;  as  a  new  gate,  or  even  a  new  houte  erected  in  a  highway,  (j?c. 
For  if  one  whofeeftate  is  or  may  be  prejudiced  by  a  private  nufance  actu- 
ally erected,  as  a  houfe  hanging  over  his  ground,  or  (topping  his  lights, 
&c.  may  juftify  the  entering  into  another's  ground,  and  pulling  down  and 
deftroying  fuch  a  nufance,  whether  it  were  erected  before  or  fince  he  came 
to  the  eftate;  furely  it  cannot  but  follow  a  fortiori,  that  any  one  may  law- 
fully deftroy  a  common  nufance;  and  as  the  law  is  now  holden,  it  feems, 
that  in  a  plea,  juftifying  the  removal  of  a  nufance,  the  party  need  not  fhew 
that  he  did  as  little  damage  as  need  be.  1  Hawk.  P.  C.  199  •,  for  which  are 
cited  9  Rol.  Abr.  144 — 5  •,  Cro.  Car.  1  84  ;  1  Jon.  221  ;  Teh.  142  ;  5  Co. 
101,   9  Co.  54,  Salk.  458 — 9. 

If  a  river  be  (topped  to  the  nufance  of  the  country,  and  none  appear 
"bound  by  prefcription  to  clear  it,  thofe  who  have  pifcary,  and  the  neigh- 
bouring towns,  who  have  a  common  pafTage  and  eafement  therein,  may  be 
compelled  to  do  it.  3  AJf.  10,  2  Rol.  Abr.  137,  1  Hazvk.  P.  C.  200,  faid 
to  have  been  adjudged. 

It  feems  to  be  the  better  opinion,  that  the  court  of  King's  Bench  may, 
by  a  mandatory  writ,  prohibit  a  nufance,  and  order  that  the  fame  fnall  be 
abated-,  and  that  if  the  party  difobeys  the  writ,  he  fubjects  himfelf  to  an 
attachment;  but  upon  fuch  attachment,  for  proceeding  after  the  writ  of 
prohibition,  there  ought  to  be  a  declaration,  fctting  forth  the  nature  of 
the  offence,  and  that  the  fame  is  a  nufaace,  and  that,  notwithstanding  the 
writ  of  prohibition,  the  defendant  proceeded  or  committed  it:  to  which, 
if  the  defendant  can  in  pleading  fet  forth  a  fufficient  jullifkation,  his  pro- 
ceeding poft  ■probibitignem  regiam  will  be  good  in  law,  and  himfelf  difcharged 
of  all  contempt  and  colls  againtt  the  complainant.  3  Br.c.  Abr.  688. 

All 
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All  common  nufances  to  the  public  are  regularly  pimifiiable  by  fine  and 
i  n  i  pri  fon  men  t,  at  the  difcretion  of  the  judges-,  but,  in  fome  cafes,  cor- 
poral punifhmenr.  may  be  inflicted  ;  as  in  the  cafe  of  a  common  fcold,  who 
is  faid  to  be  properly  punifhable,  by  being  put  into  the  d ticking- ftool  •, 
alfo  the  offence  of  keeping  a  bawdy-houfe  is  punifhable,  not  only  with 
fine  and  imprifonment,  but  alfo  with  inch  infamous  punifhment,  as  to 
the  court  in  difcretion  mall  feem  proper.  2  Rol.  Abr.  84  ;  1  Hawk.  P.  C. 
200  •,  6  Med.  1 1,  178,  213  ;  Salk.  382. 

Alfo  a  perfon  convicted  of  a  nufance,  done  to  the  king's  highway,  may 
be  commanded  by  the  judgment  to  remove  the  nufance  at  his  own  cods  ; 
and  per  Hawkins,  it  is  but  reafonable,  that  thofc  who  are  convicted  of  any 
other  common  nufance,  mould  alto  have  the  like  judgment.  2  Rol.  Abr. 
84,    1  Hawk.  P.  C.  200. 

But  it  is  clearly  agreed,-  that  common  nufances  againft  the  public  are 
only  punifhable  by  a  public  profecution  •,  and  that  no  action  on  the  cafe 
will  lie  atthefuit  of  the  party  injured  ;  as  this  would  create  a  multiplicity 
of  actions,  one  man  being  as  well  intitled  to  bring  an  action  as  another; 
and  therefore,  in  thofe  cafes,  the  remedy  mult  be  by  indictment  at  the 
fait  of  the  king.  Co.  Lit.  56,  a  ;  1  Rol.  Abr.  83,  1 10  ;  2  Rol.  Abr.  140, 
141  •,  Moor,  180  •,  4  Co.  18  ;  9  Co.  1 13  •,  2  Brownl.  147  ;  Vaugh.  341  -T  Cro. 
Eliz.  664.;    3  Mod.  204;   Carth.  191  ;    1  Salk.  150. 

But  if  by  fuch  a  nufance  the  party  fuffer  a  particular  damage,  as  if  by- 
ftopping  up  a  highway  with  loggs,  C5V.  his  horfe  throws  him,  by  which 
he  is  wounded  or  hurt,  an  action  lies.  Co.  Lit.  56  ;  Cro.  Jac.  446  ;  1  Keb. 
847  ;    1  Jon.  ist,  1  Salk,  15.  • 

Alfo  an  action  lies  for  continuing  a  nufance  ;  as  where,  for  erecting  a 
nufance  2  die  Febr',  the  defendant  pleaded  a  prior  action,  brought  for 
erecting  a  nufance  20  die  Martii,  and  a  recovery  thereupon,  and  averred 
thefe  to  be  the  fame  nufance  and  erection  ;  and  on  demurrer  the  plaintiff 
had  judgment ;  for  though  he  cannot  have  a  new  action  for  the  fame  erec- 
tion, yet  he  may  for  continuing  the  fame  nufance.   1  Salk.  10. 


OATH,  (jur  amentum)  is  a  calling  Almighty  God  to  witnefs,  that  a 
teftimony  is  true  :  therefore  it  is  aptly  termed,  facramentum,  a  holy 
band,  a  facred  tie,  or  godly  vow.  And  it  is  called  a  corporal  oath,  becaufe 
the  party  when  he  fwears  toucheth  with  his  right  hand  the  holy  Evange- 
lifbj  or  book  of  the  New  Teftament.  Co.  3  part  Injl.  c.  74. 
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A  new  oath  cannot  be  impofed  upon  any  judge,  commifTioner,  or  any 
other  fubjeft,  without  authority  of  parliament  -,  but  the  giving  every  oath 
mult  be  warranted  by  aft  of  parliament,  or  by  the  common  law  time  out 
mind.   2  In  ft.  479,    3  b'ft.  165. 

And  this  is  the  realon  why  generally  there  is  a  clatife  in  the  ftatutes,  giv- 
ing power  to  the  juitices  to  this  or  the  like  effeft,  viz.  which  oath  fuch  /«- 
Jliix  is  hereby  im  powered  to  adminifter  ;  though  it  Teems  to  be  clear,  that  if 
an  aft  impowers  a  juftice  in  a  fummary  way  to  convift  an  offender  by  the 
o.uh  of  a  witneis,  it  doth  (without  any  more)  of  neceffity  give  him  power 
to  adminifter  the  oath  to  that  witncfs  ;  and  that  it  is  fufficiently  implied 
in  the  words,  and  neceffarily  included  in  the  power.  For  when  the  law 
grants  any  thing,  that  alfo  is  granted,  without  which  the  thing  kfelf  can- 
not be.      3  Burns  Injl.  207,    12  Co.   130,  131. 

Serjeant  Wild,  on  evidence  to  a  jury  in  Guildhall,  (where,  becaufe  the 
■witneiTes  produced  were  Jews,  Keeling  Chief  Juftice  fwore  them  upon  the 
Old  Teftament  only)  defired  the  opinion  of  the  court  if  this  were  an  oath 
by  the  Slat.  5  Eliz.  c.  9,  that  might  be  affigned  for  perjury,  and  per  cu- 
riam it  is  fo;  and  within  the  general  words  of  facrofantla  evangelia  ;  ft) 
of  the  common  prayer-book  that  hath  the  epiftles  and  gofpels,  contra  by 
11 "indham  of  a  pfalm-book  only.      2  Keb.  314. 

By  the  ancient  law  in  the  time  of  king  Arthur,  and  afterwards  revived 
in  the  time  of  king  Edgar,  every  man  of  the  age  of  twelve  years  or  up- 
wards, ought  to  have  been  fworn  to  the  king  in  the  tourn,  or  in  the  leet. 
Co.  Lit.  68,  b.  172,  b.  7  Co.  6,  b.  7,  a.   \  Buljir.  199. 

But  the  clergy  were  not  obliged  to  take  the  oath  of  allegiance  till  the 
reformation,  any  further  than  doing  homage  to  the  king  for  the  lands 
held  of  him  in  right  of  the  church.      1  Hale's  Hft.  71,  72. 

Lord  Hale,  fpeaking  of  the  ancient  oath  of  allegiance,  which  continued 
above  fix  hundred  years,  fays,  that  therein  the  prudence  of  the  common 
kiw  is  obfervablr,  that  it  was  fliort  and  plain,  not  intangled  with  long  and 
intricate  claufes  or  declarations,  but  that  the  fenfe  of  it  was  obvious  to  the 
mod  common  understanding,  and  yet  withal  comprehenfive  of  the  whole 
duty  of  a  fubjeft  to  his  prince,  i  Hale's  Hiji.  63.  The  oath  of  fupremacy 
came  in,  upon  abolifhing  the  papal  authority  at  the  reformation.  Read 
on  Stat.  tit.  Oath. 

Stat.  25  Car.  2,  r.  2.    [A.  D.  1672,    intituled]  "  An   aft  for  preventing 
dangers  which  may  happen  from  popifh  recufants." 

"  Sell  1.  "  For  preventing  dangers  which  may  happen  from  popifh  re- 
cufants, and  quieting  the  minds  of  his  majelty's  good  fubjefts;  (2)  be  it 
enadled  by  the  king's  moft  excellent  majelty,  by  and  with   the  advice  and 
confent  of  the  lords  fpiritual  and  temporal,  and  the  commons   in  this  pre- 
A11  perfons     lent  parliament  afiembled,  and  by  the  authority  of  the  fame,  That  all  and 
that  fn .i 1 1  bear  every  perfon  or  perfons,  as  well  peers  as  commoners,  that  fhall  bear  any 

anyoflicesor  office  or  offices,  civil  or  military,  or  fliall  receive  anv  pav,  falary,  fee,  or 

p  aces  01  truft  ■• 

*  wages, 


•wages,  by  reafon  of  any  patent  or  grant  from  his  majefty,  or  (hall  have  under  his  ma- 
command  or  place  of  truft  from,  or  under  his   majefty,  or  from  any  of^e?y'^c-n>"ft 
his  majefty's  prcdeceflbrs,  or  by  his  or  their  authority,  or  by   authority  0f  gHeg\ance 
derived   from  him  or  them,  within   the  realm  of  England,  dominion  of  and  fuprema- 
Wales,  or  town  of  Berwick  upon  Tweed,  or  in  his  majelty's  navy,  or  in  thecy.  atui  the 
feveral  iflands  of  Jerfcy  and  Guernfcy,  or  fhall  be  of  the  houfhokl,  or  jn  <oll,°*in_^ 
the  fervice  or  imployment  of  his  majefty,  or  of  his  royal   highnefs   the 
duke  of  York,  who  (hall  inhabit,  refide,  or  be  within  the  city  of  London 
or  IVeftminJlcr,  or  within  thirty  miles  diltant  from   the  fame,  on  the  fir  It 
day  of  Eafter  term  that  fhall  be  in  the  year  of  our  Lord  one  thoufand  fix 
hundred  and  feventy-three-,  or  at  any  time  during  the  laid  term,  all  and  When  and 
every  the  laid  perfon  and  perfons  fhall  perfonally  appear  before  the  end  of  wnere  to  ZP~ 
the  faid  term,  or  of  Trinity  term  next  following,  in  his  majelty's  high  ptTand       e 
court  of  Chancery,  or  in  his  majefty's  court  of  King's  Bench,  and  there 
in  public  and  open  court,  between  the  hours  of  nine  of  the  clock  and 
twelve  in  the  forenoon,  take  the  feveral  oaths  of  fupremacy  and  allegiance; 
which  oath  of  allegiance  is  contained  in  the  ftatute  made  in  the  third  year 
of  king  James,  by  law  eftablifhed  ;  (3)  and  during  the  time  of  the  taking 
thereof  by   the  faid  perfon  and  perfons,  all  pleas  and  proceedings  in  the 
faid  refpective  courts  fhall  ceafe  •,  (4)  and  that  all  and  every   of  the  faid  This  aa  e*^ 
refpective  perfons  and  officers,  not  having  taken  the  faid  oaths  in  the  faid  ten?ed  t0  de- 
refpecYive  courts  aforefaid,  fhall  on  or  before  the  firft  day  of  Augiift,  one  Pq'^   yStat 
thoufand  fix  hundred  and   feventy-three,  at  the  quarter-feffions  for  that  z,c.  1'3,'f.  iij." 
county  or  place  where  he  or  they  fhall  be,  inhabit  cr  refide,   on  the  twen- 
tieth day  of  May,  take  the  faid  oaths  in  open  court,  between  the  faid  hours 
of  nine  and  twelve  of  the  clock  in  the  forenoon  ;  (5)  and  the  faid  refpec-  To  recive  the 
tive  officers  aforefaid,  fhall  alfo  receive  the  facrament  of  the  Lord's  fupper,  fecramentac 
according  to  the  ufage  of  the  church  of  England,  at  or  before  the  firft  ufa^oVth/'16 
day  of  Auguft,  in  the  year  of  our  Lord  one  thoufand  fix  hundred  and  fe-  church  of 
venty-three,  in  fome  parifh  church,  upon  fome  Lord's  day,    commonly  England, 
called  Sunday,  immediately  after  divine  fervice  and  fermon. 

Seel  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  AI!  perfons  to 
all  and  every  perfon  or  perfons  that  (hall  be  admitted,  entred,  placed,  or  be  admitted 
taken  into  any  office  or  offices,  civil  or  military,  or  fhall  receive  any  pay,  ™°  !ny   f 
falary,  fee  or  charges,  by  reafon  of  any  pater] t  or  grant  of  his  majefty,  or  the'firft dayof 
fhall  have  command  or  place  of  truft,  from,  or  under  his  majefty,  his  Eafter  term, 
heirs  or  fuccefibrs,  or  by  his  or  their  authority,  or  by  authority  derived  w  take  the  faid 
from  him  or  them,  within  this  realm  of  England,  dominion  of  Wales,  or  Se^Ge0' 
town  of  Berwick  upon  Tweed,  or  in  his   majefty's  navy,  or  in  the  feveral  c.  31,  f"'  *' 
iflands  of  Jerfey  and  Guernfey,  or  that  fhall  be  admitted  into  any  fervice  or  Carthew478. 
imployment  in  his  majefty's,  or  royal  highnefs's  houfhold  or  family,  after  \Mod-  299- 
the  firft  day  of  Eajlcr  term  aforefaid,  and  fhall  inhabit,  be  or  refide,  when  Comberb-  zl' 
he  or  they  is,  or  are  fo  admitted  or  placed,  within  the  cities  of  London  Perfons  be- 
or  Wejiminfier,  or  within  thirty  miles  of  the  fame,  fhall  take  the  faid  oaths  yondfea  help- 
aforefaid,  in  the  faid  refpective  court  or  courts  aforefaid,  in  the  next  term  ed  b5"3  Geo- 
after  luch  his  or  their  admittance  or  admittances  into  the  office  or  offices,  wL!9i.V' 
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imployment  or  imployments  aforelaid,  between  the  hours  aforefaid,  and  where  to  be 
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Jones  Sir  T.    no  other,  and  the  proceedings  to  ceafe,  as  aforefaid  :  (2)  and  that  all  and, 
8i-  every  fuch  perfon  or  perfons  to  be  admitted  after  the   faid   firtt   day   of 

Eajier  term,  as  aforefaid,  not  having  taken  the  faid  oaths  in  the  laid  courts 
Quarter  fef-  aforefaid,  fliall  at  the  quai  ter-feffions  for  that  county  or  place  where  he 
lions.  or  they  fliall  refide,  next  after  fuch  his  admittance  or  admittances  into 

any  of  the  faid  respective  offices  or   imployments  aforefaid,  take  the  faid 
Explained  by  feveral  and  refpedtive  oaths  as  aforefaid:  (3)  and  ail  and  every  fuch  per- 
1  Geo. 2, Stat.  for)  an(j  perfons  fo  to  be  admitted,   as  aforefaid,  (hall  alfo  receive  the  fa- 
*'c-  23-  f- b-  crament  of  the  Lord's  fupper,  according  to  the   ufa'ge  of  the  church  of 
'  England,  within  three  months  alter  his  or  their  admittance  in,  or  receiv- 
ing their  faid  authority   and  imployment,  in  fome   public  church,   upon 
fome   Lord's  day,  commonly   called  Sunday,    immediately  after   divine 
fervice  and  fermon. 
A  certificate        Seff.  3.  "  And  every  of  the  faid  perfons  in  the  refpective  court  where 
toberielivered  he  takes  the  faid  oaths,   fhdl  firft  deliver  a  certificate  of  fuch  his  receiving 
into  court,  of  ^g  j—^  facranverit,  as  aforefaid,   under  the  hands  of  the  refpective  mini- 
•hir^lTn*  Her  and  church- warden,  and  fliall  then  make  proof  of  the  truth  thereof, 
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by  two  credible  witneffes  at  the  lealr,  upon  oath  5  all   which  lhall   be  en- 
quired of,  and  put  upon  record  in  the  refpe-ctive  courts. 
Whofoever  Sefi.  4.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  all 

fhailrefuie  to  and  every  the  perfon  or  perfons  aforefaid,  that  do  or  fliall  neglect  or  refufe  to 
take  the  oaths  t3^c  t|ie  fyift  oaths  and  facrament  in  the  laid  courts  and  places,  and  at  the 
iudgetUnca-  refpective  times  aforelaid,  fhall  be  ipfafafto  adjudged  uncapab'e  and  dif- 
paoleofahy    ablcd  in  hw,  to  all  intents  and  purpofes  whatfoevcr,  to  have,  occupy  or 
oilwr office,    enjoy  the  faid  office  or  offices,  imployment  or  impioyments,  or  any  part 
of  them,  or  any  matter  or  thing  aforefaid,  or  any  profit  or  advantage  ap- 
pertaining to  them,  or  any  of  them  ;  (2)  and  every  fuch  office  and  place, 
imployment  and  imployments  fhall  be  void,  and  is  hereby  adjudged  void. 
No  perfon  Se&.  5.  "  And  be  it  further  enacted,  That  all  and  every  fuch  perfon  or 

foall  execute  perfons  that  fhall  neglect  or  refute  to  take  the  faid  oaths,  or  the  facrament, 
any  office;  af-  2S  aforefaid,  within  the  times,  and  in  the  places  aforefaid,  and  in  the  man- 
taketbc! oaths.  ner  aforelaid  •,  and  yet  after  fuch  neglect  or  refufal,  fhall  execute  any  of 
'  the  faid  offices  or  imployments,  after  the  faid  times  expired,  wherein  he 
The  penalty,  or  they  ought  to  have  taken  the  fame,  and  being  thereupon  lawfully  con- 
1  Luiw.  159,  vicled,  in,  or  upon  any  information,  prefentment  or  indictment,  in  any 
j62-.  of  the  king's  courts  at  Weftnunfier,  or  at  the  afTues,   every  fuch  perfon 

fe3!jS/fcU*nd  Pcrfons  mal1  be  dilablcci  from  thenceforth,  to  fue,  or  ule  any  action, 
in  la*  or  e-  bill,  plaint  or  information  in  courfe  of  law,  or  to  profecute  any  fuit  in 
quity,  or  be  any  court  of  equity,  or  to  be  guardian  of  any  child,  or  executor  or  admi- 
^"'d'an  t0  mutator  of  any  perfon,  or  capable  of  any  legacy,  or  deed  of  gift,  or  to 
*yecutor,'&c  bear  any  office  within  this  realm  of  England,  dominion  oi  Wales,  or  town 
THeforfei-  of  Berwick  upon  Tweed;  (2)  and  fhall  forfeit  the  fum  of  five  hundred 
ture*  pounds,  to  be  recovered  by  him  or  them  that  fhall  fue  for  the  fame,  to 

be  profecuted  by  any  action  of  debt,  fuit,  bill,  plaint,  or  information  in 
2ny  of  his  majefiy's  courts  at  We£lminfters  wherein  no  eflcin,  protection 
or  wager  of  law  fliall  lie. 

Sefl* 


Sett.  6.  "And  be  it  further  enacted  by  the  authority  aforefaid,  That  The  names  of 
the  names  of  all  and  fingular  fuch  perfons  and  officers  aforefaid,  that  do  pe«°«"tafciitg 
or  (hall  take  the  oaths  aforefaid,  fhall  be  in  the  refpeftive  courts   of  chan-  wht°e  to'bs 
eery,  and  king's  bench,    and   the  quarter-feffions  inrolled,  with   the  day  regiCred. 
and  time  of  their  taking  the  fame,  in  rolls  made  and  kept  only  for  that 
intent  and   purpoie,   and  for  no  other;   (2)  the  which   rolls,  as  for  the 
court  of  chancery,  (hall   be  publicly  hung  up  in  the  office  of  the  pettv- 
bag,   and    the   roll   for  the  king's  bench  in  the  crown-office  of  the  faki 
court  and  in  fome  public  place  in  every  quarter  feffions,   and  there  remain 
during  the  whole  term,  every   term,  and  during  the  whole  time  of  the 
laid   feffions,   in  every   quarter-feffions,   for  every  one   to  refort  to,  and 
look  upon,  without  fee  or  reward;   (3)   and  like-wife  none  of  the  perfon  The  fees  al- 
or  perfons  aforefaid  fhall  give  or  pay  as  any  fee  or  reward  to  any  officer  lovved- 
or  officers  belonging  to  any  of  the  courts,  as  aforefaid,  above  the  furn 
of  twelve-pence  for  his  or  their  entry  of  his  or  their  taking  of  the  faid 
oaths  aforefaid. 

Sett.  7.  "  And  further,  That  it  fhall  and  may  be  lawful  to  and  for  the  Upon  tender 
refpeftive  courts  aforefaid,  to  give  and  adminilter  the  faid   oaths  afore-  macie  to  the 
faid,    to  the  perfon  or   perfons   aforefaid,    in   manner,   as   aforefaid;  and  couns> '  they 
upon  the  due  tender  of  any  fuch  perfon  or  perfons  to  take  the  faid  oaths,  admi  .i'knhe 
the  faid  courts  are  hereby  required  and  enjoined  to  adminifter  the  fame.      oaths. 

Sett.  8.  "  And  be  it  further  enafted,   That  if  any  perfon  or  perfons  not  Noper/bn  not 
bred  up  by  his  or  their  parent  or  parents  from  their  infancy  in  the  popiffi  bretWinthe 
religion,  and  profeffing  themfelves  to  be  popifh  recufants,   fhall  breed  up,  S"0P  ^   y" 
inftroft,  or  educate  his  or  their  child  or  children,  or  fuffer  them  to  be  in-  parentffh.iii 
ftrufted,  or  educated  in  the  popifh  religion,  every  fuch  perfon  being  thereof  breed  up  or 
convicted,  fhall  be  from  thenceforth  difabled  of  bearing  any  office  or  place  of  fuffer  his  chi:* 
trull  or  profit,  in  church  or  ftate.  (2)  And  all  fuch  children  as  fhall  be  fo  bred  u° 'T  i, 
brought  up,  inftrufted,  or  educated,  areand  (hall  be  hereby  difabled  of  bear-  popifo  re"-  " 
ing  any  fuch  office  or  place  of  truft  or  profit,  until  he  and  they  be  perfectly  gion-  Thepe- 
reconciled  and  converted  tothechurchof  England,  and  fhall  take  the  oaths  of113'^' 
furiemacy. and  allegiance  aforefaid,  before  the  juftices  of  the  peace,  in  the 
open  quarter-feffions  of  the  county  or  place  where  they  (hall  inhabit,  and 
thereupon  receive  the  facrament  of  the  Lord's  fupper,  after  the  ufage  of 
the  church  of  England,  and  obtain  a  certificate  thereof  under  the  hands  of 
two  or  more  of  the  faid  juftices  of  the  peace. 

Sett.  9.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  at  At  the  taking 
the  lame  time  when  the  perfons  concerned  in  this  aft  (hall  take  the  afore-  °f«he  oaths 
faid  oaths  of  fupremacy  and  allegiance,  they  fhall  likewife  make  and  fub-  t0  fljbferibe. 
fcribe  this  declaration  following,  under  the  fame  penalties  and  forfeitures  on^  foltowi"" 
as  by  this  act  is  appointed  ;  °    w'ng* 

(2)T  A.  B.  do  declare,  That  I  do  believe  there  is  not  any  tranfubibn-  The  dedara- 

JL  tiation    in    the   facrament    of    the  Lord's  fupper,    or    in  the  ele-tion- 
ments  of  bread  and  wine,  at  or  after  the  confecration  thereof  by  any  per- 
fon whatfoever. 

E  e  2  SeSfi 
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A  regifler  to       SeH.  io.  "  Of  which  fubfcription  there  fhall  be  the  like  regifter  kept,  as 
be  kept of  the  0f  the  taking  the  oaths  aforefaid. 

Thisla'r.o'  Seli'  11,  "  Provided  always,  That  neither  this  act,  nor  any  thing 
to  e'xten/to  therein  contained,  fhall  extend,  be  judged  or  interpreted  any  ways  to 
peerage,  hurt  or  prejudice  the  peerage  of  any  peer  of  this  realm,  or  to  take  away 
any  right,  power,  privilege,  or  profit,  which  any  perfon  (being  a  peer 
of  this  realm)  hath  or  ought  to  enjoy  by  reafon  of  his  peerage,  either  in 
crcreation-  time  of  parliament,  or  otherwife;  (2)  or  to  take  away  creation-money, 
money,  or  bills  of  impoft,  nor  to  take  away  or   make  void  any  penfion  or  falary 

granted  by  his  majefly  to  any  perfon  for  valuable  and  fufficient  confidera- 
impoft,  pen-  tjon  for  j;fe?  jives  or  years,  other  than  fuch  as  relate  to  any  office,  or  to> 
(ions,  &c.       anv  pjace  0f  truft-  under  h'is  majefly,  and  other  than  penfions  of  bounty 
otofficesof    or  voluntary  penfions  •,  (3)  nor  to  take  away,  or  make  void  any  eftate  of 
inhemance,     inheritance  granted  by  his  majefly,  or  any  his  predeceflbrs,  to  any  perfon 
or  perfons,  of,  or  in  any  lands,  rents,  tithes,  or  hereditaments,  not  being 
or  to  make     offices  •,  (4)  nor  to  take  away,  or  make  void  any  penfion  or  falary  already 
void  any  pen-  grant;ecl  by  his  majefly  to  any  perfon  who  was  inftrumental  in  the  happy 
toa^y  perfon  prefervation  of  his  facred  majefly  after  the  battle  at  JVorceJler,  in  the  year 
inftrumental    one  thoufand  fix  hundred  fifty-one,  until  his  majefly's  arrival  beyond  the 
in  preferving  feas  .  (g)  nor  t0  take  away  or  make  void  the  grant  of  any  office  or  offices 
Woki"|at     °f  inheritance,  or  any  fee,  falary,  or  reward  for  executing  fuch  office  or 
offices,  or  thereto  any  way  belonging,  granted  by  his  majefly,  or  any  his 
predeceflbrs,  to,  or  enjoyed,  or  which  hereafter  fhall  be  enjoyed  by  any 
perfon  or  perfons  who  fhall  refufe  or  neglect  to  take  the  faid  oaths,  or 
either  of  them,  or  to  receive  the  facrament,  or  to  fubfcribe  the  declara- 
Pomfh officers  tion  mentioned  in  this  ad,  in  manner  therein  expreffed  :  (6)  neverthelefs 
who  have  offi-  fo  as  fuch  perfon  or  perfons  having  or  enjoying  any  fuch  office  or  offices 
tanc°ef 'muT"  °*  inheritance,  do  or  fhall  fubftitute  and  appoint  his  or  their  fufficient  de- 
appoint  de-     puty  or  deputies  (which  fuch  officer  or  officers  reflectively  are  hereby  im- 
putieswho      powered  from  time  to  time  to  make,  or  change,  any  former  law  or  ufage 
mull  take  the  t0  tne  comrary  notwithftanding)  to  exercife  the  faid  office  or  offices,  until 
oaths,  &c.      j-i]cn  tjme  as  tne  perj-on  or  perfons  having  fuch  office  or  offices,  fhall  vo- 
luntarily in  the  court  of  chancery,  before  the  lord  chancellor,  or  lord 
keeper  for  the  time  being,  or  in  the  court  of  king's  bench,  take  the 
and  fob-        faid  oaths,  and  receive  the  facrament  according  to  law,  and  fubfcribe  the 
fcnbe.  f-jjj  declaration,  and  fo  as  all  and  every  the  deputy  and  deputies  fo  as 

aforefaid  to  be  appointed,  take  the  faid  oaths,  receive  the  facrament,  and 
fubfcribe  the  faid  declaration  from  time  to  time,  as  they  fhall  happen  to 
be  fo  appointed,  in  manner  as  by  this  aft  fuch  officers  whole  deputies  they 
be,  are  appointed  to  do;  and  fo  as  fuch  deputies  be  from  time  to  time 
approved  of  by  the  king's  majefly  under  his  privy  fignet :  (7)  but  that 
all  and  every  the  peers  of  this  realm  fhall  have,  hold,  and  enjoy  what  is 
provided  for,  as  aforefaid,  and  all  and  every  other  perfon  or  perfons. 
before-mentioned,  denoted  or  intended  within  this  provifo,  fhall  have, 
hold,  and  enjoy  what  is  provided  for,  as  aforefaid,  notwithstanding  any 
incapacity  or  difability  mentioned  in  this  act, 
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&■<$?.  12.  "  Provided  alfo,  That  the  faid  peers  and  every  of  them  may  The  peers 
take  the  faid  oaths,  and  make  the  faid  fubfcription,   and  deliver  the  faid  mr>y  lake  ,1,.e 
certificates  before  the  peers  fitting  in  parliament,  if  the  parliament  be  fit-  pajiia'ment. '" 
ing   within  the  time  limited  for  doing  thereof,  and  in    the  intervals  of 
parliament  in  the  high   court  of  chancery,  in   which  refpective  courts  all 
the  laid  proceedings  are  to  be  recorded  in  manner  aforefaid. 

SeEl.  13.  "  Provided  always,   That  no  married  woman,  or  perfon  under  A  faving  for 
the  age  of  eighteen  years,  or  being  beyond,  or  upon  the  leas,  or  found  married  to- 
by the  lawful  oaths  of  twelve  men,   to  be  non  compos  mentis,  and  fo  being  me"'  . 
and  remaining  at  the  end  of  the  trinity  term  in  the  year  of  our  Lord  one 
thoufand  fix  hundred  and  feventy-three,  haviag  any  office,    fhall  by  virtue 
of  this  act,  lofe  or  forfeit  any  fuch  his  or  her  office  (other  than  fuch  mar- 
ried  woman  during  the  life  of  her  hufband  only)  for  any  neglect  or  refu- 
fal  of  taking  the  oaths,   and  doing  the  other  things  required  by   this  act 
to  be  done  by  perfons  having  offices,  fo  as  fuch  refpective  perfons  within 
four  months    after  the   death   of  the  hufband,    coming  to  the  age  of 
eighteen  years,  returning  into  this  kingdom,    and    becoming  of  found 
mind,  fhall  refpectively  take  the  faid  oaths,   and  perform  all  other  things 
in  manner  as  by  this  act  is  appointed  for  perfons  to  do,  who  fhall  happen 
to  have  any  office  or  offices  to  them  given  or  fallen  after  the  end  of  the 
faid  Trinity  term. 

Seel.  14.  "  Provided  alfo,  That  any  perfon  who  by  his  or  her  neglect  Any  perfon 
er  refufel,  according  to  this  act,  fhall  lofe  or  forfeit  any  office,  may  be  office'by^ir-8 
capable  by  a  new  grant  of  the  faid  office,  or  of  any  other,  and  to  have  tue  hereof, 
and  hold  the  fame  again,  fuch  perfon   taking  the  faid  oaths,  and   doing  may  upon  tak- 
all  other  things  required  by  this  act,  fo  as  fuch  office  be  not  granted  to,  ing  oi  the 
and  actually  enjoyed  by  fome  other  perfon  at  the  time  of  the  regranting  capable  of  a*' 

thereof.  new  grant 

Self.  15-  "  Provided  alfo,  That  nothing  in  this  act  contained  fhall  ex-  'hereof, 
tend  to  make  any  forfeiture,  difability,  or  incapacity  in,   by,  or  upon  any  Not  toex!end 
non-commiffion  officer  or  officers  in   his  majefly's  navy,  if  fuch  officer  or  mi^°0 ^o^ts 
officers  fhall  only  fubferibe  the  declaration  therein  required,  in  manner  in  the  navy,  if 
as  the  fame  is  directed.  they  fubfaibe 

Self..  16  "  Provided  alfo,  That  nothing  in  this  act  contained,  fhall  ex-  t.he  declara- 
tend  to  prejudice  George  earl  of  Brijlol,  or  Anne  countefs  of  Briftol  his  wife,  ^  fav;n„  for 
in  the  penfion  or  penfions  granted  to  them  by  patent  under  the  great  feal  the  peniions 
of  England,  bearing  date  the  fixtcenth  day  of  July,  in  the  year  of  ourgrar>ted  tothe 
Lord  one  thoufand  fix  hundred  fixty  and  nine,  being  in  lieu  of  a  juft  *"'  °f  ^r'rto1 
debt  due  to  the  faid  earl  from  his  majefty,  particularly  expreffed  in  the a  &  y' 

faid  patent. 

Self.  jy.  "  Provided  alfo,  That  this  act,  or  any  thing  therein  contained,  Not  to  extend 
fhall  not  extend  to  the  office  of  any  high  conftable,   petty  conftable,  ty- t0  <-onflabl«> 
thingman,  headborough,  overfeer  of  the  poor,  churchwardens,  furveyor  j^'J"^"™' 
of  the  highways,   or  any  like  inferior  civil  office,  or  to  any  office  of  fo-  dens,  &c.  or 
refler,  or  keeper  of  any  park,  chace,  warren,  or  game,  or  of  bailiff  of  private  offi- 
any  manor  or  lands,  or  to  any  like  private  offices,  or  to  any   perfon   orccrs* 
perfons  having  only  any  the  before- mentioned,  or  any  the  like  offices. 

Stat. 
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Stat.  30  Car.  2,  fl.  2,  c.  t.  \_A.  D.  1677,  intituled]  "  An  act  for  the 
more  effectual  prtferving  the  king's  perfon  and  government,  by  difablino- 
papifts  from  fitting  in  either  houfe  of  parliament." 

"  Forafmuch  as  divers  good  laws  have  been  made  for  preventing  the 
increafe  and  danger  of  popery  in  this  kingdom,  which  have  not  had  the 
de  fired  effacls,  by  re  alb  n  of  the  free  accefs  which  popifh  recufants  have 
had  to  his  majefty's  court,  and  by  reafon  of  the  liberty  which  of  late 
lonie  of  the  recufants  have  had  and  taken  to  fit  and  vote  in  parliament. 

SeB.  2.   "  Wherefore,   and  for  the  fafety  of  his  majefty's  royal  perfon 

and  government,  be  it  enacted  by  the  king's  moft  excellent  majefiy,  by 

and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and 

of  the  commons  in  this  prefent  parliament  afiembled,  and  by  the  authority 

of  the  fame,  That  from  and   after  the  firft  day  of  December,  which  fball 

be  in  the  year  of  our  Lord  God  one  thoufand  fix  hundred   feventy  and 

eight,  no  perfon  that  now  is,   or  hereafter  (ball  be  a  peer  of  this  realm, 

or  member  of  the  houfe  of  peers,  fhall  vote,  or  make   his   proxy  in   the 

houie  of  peers,   or  fit  there  during  any  debate  in  the  fold  houfe  of  peers: 

(2)  nor  any  perfon  that  now  is,   or  hereafter  fhall  be   a  member  of  the 

houfe  of  commons,    fhall  vote   in   the   houie  of  commons,   or  fit  there 

during  any  debate  in  the  faid  houie  of  commons,  after  their  ipeaker  is 

For  thefe        chol'en  }  (3)  until  fuch  peer  or  member  fhall  from  time  to  time  refpec- 

oatUs,  fee  1     tivcly,  and  in  manner  following,   firft  take  the  feveral  oaths  of  allegiance 

-fe     •  ^and  ftipremacy,  and  make,  fubferibe,  and  audily  repeat  this  declaration 

&c#         J     rollowing : 


The  ikclsra-       SeS.  3.  "  T  A.  B.  do  folemnly  and  fincerely  in  the  prefence  of  God, 
tiun.  _£  profefs,  teftify  and  declare,  that  I  do  believe  that  in    the 

facrament  of  the  Lord's  Supper,  there  is  not  any  tranfubftantiation  of  the 
elements  of  bread  and  wine  into  the  body  and  blood  of  Chritt,  at,  or  after 
the  confecration  thereof,  by  any  perfon  whatfoever:  (2)  and  that  the  invo- 
cation, or  adoration  of  the  Virgin  Mary,  or  any  other  faint,  and  the  iacri- 
ficeof  the  mafs,  as  they  are  now  ufed  in  the  church  of  Rome,  are  fupertti- 
tious   and   idolatrous.     (3}  And  I   do  folemnly  in   the  prefence  of  God, 
This  oecbra-  profefs,  teftify  and  declare,  That  I  do   make  this  declaration,    and  every 
i'cribed  b    H  Part  t'lcreo^  lri  tne  plain  and  ordinary  fenfe  of  the  words  read  unto  me, 
profcfl';d'pa-   as  they  are  commonly  underftood  by  Etiglijb  proteflants,  without  any  eva- 
pifU  at  their    fion,  equivocation,  or   mental   iclervation   whatfoever,  and  without  any 
ageotcigh-     difpcnlation  already  granted  me  for  this  purpofe  by  the  pope,  or  any  other 
Annie  Stat      authority  or  perfon  whatfoever,  or  without  any  hope  of  any   fuch  dilpen- 
c.  ^i/fed.  7.'  fation  from  any  perfon  or  authority  whatfoever,  or  without  thinking  that 
I  am,  or  can  be  acquitted  before  i_>od  or  man,  or  abfolved  of  this  decla- 
ration, or  any  part  thereof,  although  the  pope,  or  any  other  perfon  or 
perlons,  or  power  whatfoever,  fhall  difpenfe  with  or  annul  the  fame,  or 
declare  that  it  was  null  or  void  from  the  beginning. 

I  Scff. 


Seel.  4.  "  Which  faid  oaths  and  deliration  fiiall  be  in  this  and  every  The  time  and 
fucceedine  parliament  folemniy  and  publickly  made  and  fubferibed  be-  Place °(  ta*c" 

■      '  r     ■        ■        -i  -.--I         c  l  ]r'S  the  oaths, 

twixt  the  hours  or  nine  in  the  morning  and  tour  in  the  afternoon,  by  every  an^  mak;ng 
fuch  pe<  rand  member  of  the  houfe  or"  peers,  at  the  table  in  the  middle  of  and  fnbfcrib- 
the  laid  houfe,  before  he  take  his  place  in  the  laid   houfe  of  peers,  and  ingthedecla- 
whilft  a  full   houfe  of  peers  is  there  with  their  fpeaker  in  his  place;    (2)ra"0D- 
anil  by  every  Inch  member  of  the    houfe  of  commons,  at  the  table  in  the 
middle  of  the  laid  houle,  and  whilft  a  full  houfe  of  commons  is  there  duly 
fittino-  with  their  fpeaker  in  his  chair  ;  (3)  and  that  the  fame  be  done  in 
either  houfe  in  fuch  like  order  or  method,  as  each  houfe  is  called  over  by 
refpectively. 

St£i.  5.  "  And  be  itfuither  enacted,  That  from  and  after  the  faid  firfb 
day,  of  December,  every  peer  of  this  realm,    and  member  of  the  houfe  of 
peers,  and  es'eiy  peer  of  the  kingdom  of  Scotland,  or  of  the  kingdom  of 
Ireland,   being  of  the  age  uf  one  and  twenty  years  or  upwards,  not  having 
taken  the   1  d  oaths,  and  made  and  fubferibed  the  faid  declaration  •,  (2)  and  Memfeersof 
every  member  of  the  faid  houl"  of  commons  not  having,  as  aforelaid,  taken  ^r  j?™'  'c 
the  laid  oaths,  an    made  and  fubferibed  the  faid  declaration  •,  (3)  and  every  ar.ddeclaring, 
pt  rlbn  n  )w,  or  hereafter  convicted  of  popifh  recufancy,   (4)  who  hereafter  as  af<  refaid, 
lhalj  at  any  time  after  the  faid  firft  day  of  December,  come  advifedly  into,  a,;J  ifcufanti 
of  remain  in  the  prtfence  of  the  kin'g's   majeily,  or   queen's   majefty,    or^JJ^  \^£~ 
fliall  come  into  the  court  or  houfe  where  they  or  any  of  them  refide,  as  well  Ring's  or 
during  the  reign  of  his  prefenr  majefty  (whofe  life  God  long  preferve)   as  queen's pne- 
during  the  reigns  of  any   his  royal  fucceffors  kings  or  queens  of  England ;  jence- 
(5)  fliall  incur  and  fufFer  all  the  pains,  penalties,  lorfeitures,  and  disabilities 
in  this  act    mentioned   or  contained;  (6)   unlefs   fuch   peer,    member  or 
perfon  I'o  convicted,  do  refpectively  in  the  next  term  after  fuch  his  coming 
or  remaining,  take  the  faid  oaths,  and  make   and  fubferibe  the  faid  decla- 
ration in  his  majefty's  high  court  of  chancery,  between  the  hours  of  nine 
and  twelve  in  the  forenoon. 

Seft.  6.  "  And  be  it  further  enacted  by  the  authority  aforelaid,   That   if  The  penalty 
any  perfon  that  now  is,  or  hereafter  fliall  be  a  peer  of  this  realm,  or  member  "r,or'  "'-ro- 
of the  houfe  of  peers,  or  member  of  the  houfe  of  commons,  (hall  prelume  iianie°nt  of-" 
to  do  any  thing  contrary  to  this  act,  or  fiiall  offend  in  any  of  the  cafes  fending  con. 
aforefaid,  that  then  every  fuch  peer  and  member  fo  offending,  fliall  from  trary  to  this 
thenceforth  be  deemed  and  adjudged  a  popifh  recufant  convict  to  all  in-  ai1, 
tents  and  purpoles  whatfoever;  (2)  and  ihall  forfeit  and  fuffer  as  a  popifh 
recufant  convict ;  (3)  and  fhall  be  difabled  to  bold  or  execute  any  office  or 
place  of  profit  or  truft,  civil  or  military,  in  any  of  his  majefty's  realms  of 
England  or  Ireland,  dominion  of  Wale*,  or  town  of  Berwick  upon  Tweed, 
or  in  any  of  his  majefty's  iflands  ox  plantations  to  the  laid  realms  belonging  ; 
(4)  and  fliall  be  difabled  from  thenceforth  to  fit  and  vote  in  either  houfe  of 
parliament,  or  make  a  proxy  in  the  houfe  of  peers  ;  (5)  or  to  fue  or   ufe 
any  action,  bill,  plaint  or  information  in  courfe  of  law,  or  to  profecute 
any  fuit  in  any  court  of  equity  ;  (6)  or  to  be  guardian  of  any  child,  or  ex- 
ecutor or  adminiftrator  of  any  perfon  ;  (7)  or  capable  of  any  legacy  or 
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deed  of  gift ;  (S )  and  fhall  forfeit  for  every  wilful  offence  againfl:  this  aft, 
the  fum  of  five  hundred  pounds,  to  be  recovered  and  received  by  him  or 
them  that  fhall  fue  for  the  fame;  and.  to  be  profecuted  by  any  action  of 
debt,  fuit,  bill,  plaint  or   information   in  any  of  his   majefty's  courts  at 
JFeJlminJier,  wherein  no  efToin,  protection  or  wager  of  law  fhall  lie. 
Either  houfe        Se£i.  7.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That 
of  parliament  from  ,-h,,  faici  fjrfl-  jay  of  December,  it  (hall  and  may  be  lawful  to  and  for 
"vofAeir     t'ie  nou'"e  °f  Peers>  ar)d  houfe  of  commons,  or  either  of  them  refpectively, 
members  to    as  often  as  they  or  either  of  them  fhall  fee  occafion,  either  in    this  prefent 
fwearand  fub- parliament,  or  any  other  hereafter  to  be  holden,  to  order  and  caufe  all,  or 
fcribe,  as        any  Q£  t;ie  members  0f  their  refpective  houfes  of  parliament,  openly  in  their 
respective  houfes  of  parliament,  to  take  the  faid  oaths,  and  to  make  and 
fubfcribc  the  faid  declaration  at  fuch   times,  and  in  fuch  manner  as  they 
fhall  appoint.     (2)  And  if  any  peer  mall  contrary  to  fuch  order  made  by 
their  faid  houfe,  wilfully  prefume  to  fit  therein,  without  taking  the  faid 
oaths,  and   fubfcribing  the  faid  declaration,  according  to  the  faid  order, 
every  fuch  peer,  or  member  of  the  houfe  of  peers,  fo  prefuming  to  fit, 
fhall  be  adjudged,  and  is  hereby  declared  to  be  uncapable  and  difabled  in. 
law  to  all  intents  and  purpofes  whatfoever,  to  fit  in  the  faid  houfe  of  peers, 
and  give  any   voice   therein,    either  by  proxy,  or  otherwife  howfoever, 
during  that  parliament :  (3)  And  if  any  member  or  members  of  the  houfe 
of  commons,  fhall  contrary  to  fuch  order  made   by  their  houfe,  wilfully 
prefume  to  fit  therein,  without  taking  the  faid  oaths,  and  making  and 
fubfcribing  the  faid  declaration,  every  fuch  member  or  members  of  the 
houfe  of  commons,  fo  prefuming  to  fit,  fhall  be  adjudged,  and  is  hereby 
declared  to  be  uncapable,  and  difabled  in  law,  to  all  intents  and  purpofes 
whatfoever,  to  fit  in  the  faid  houfe  of  commons,  or  give  any  voice  therein 
during  that  parliament. 
The  places  of     SeS.  8.  "  And  be  it  enacted,  That  in  every  cafe  where  any  member  or 
rnembers  of    members  of  the  houfe  of  commons  fhall  by  virtue  of  this  act  be  difabled 
commons  dif- t0  ^  or  vote  'n  tne  houfe  of  commons,  then,  and  in  every  fuch  cafe, 
abled  to  vote,  without  any  further  conviction,  or  other  proceedings  againft  fuch  member 
ftallbe  void,  or  members,  the  place  or  places  for  which  they  or  any  of  them  were  cleft? 
and  wnto  i(Tue  ecj^  js  hereby  declared  void  ;  (2)  and  a  new  writ  or  writs  fhall  ilTue  out  or 
ekftions.        the  high  court  of  chancery,  by  warrant  or  warrants  from  the  fpeaker  of 
the  houfe  of  commons  for  the  time  being,  and  by  order  of  the  faid  houfe, 
for  the  election  of  a  new  member  or  members,  to  ferve  in  the  houfe  of 
commons,  in  the  place  or  places  of  fuch  member  or  members  fo  difabled, 
to  all  intents  and  purpofes,  as  if  fuch  member  or  members  were  naturally 
dead. 
The  king's         SeB.  9.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
and  queen  t    ftom  an(j  after  the  firf(.  t;av  0f  £)ecember,  one  thoufand  fix  hundred  feventy 
{hall  fwear  as  and  eight,  every  perfon  then   being,  and  who  after  that  time  fhall  be  a 
aforefaid,  and  fworn  fervant  to  the  king's  or  queen's   majefty,    not  having  before  that 
makeandfub- tjme  duly  taken  the  oaths,  and  made  and  fubferibed  the  declaration  con- 
[edaration81   tained  in  an  act,  intituled,  yf»  aft  for  preventing  dangers  which  may  happen 

jrom 


from  popifb  recufants,  fhall  take  the  faid  oaths,  and  make  and  fubfcribe  the  2j  Car.  2,  c. 
declaration  before:  expreffed,  in  his  majefty's  high  court  of  chancery,  in  the  ?• 
manner  aforefaid,  either  in  the  next  term  after  the  faid  fiift  day  of  December,  2  ggo.V  c. 
or  in  the  next  term  after  any  fuch  perfon  fhall  befo  fworn  a  fervant  ;  or  in  jIt  fe&.  9. 
cafe  of  lawful  impediment  by  ficknefs,  proved  upon  oath,  and  allowed  to 
be  fufh,   under   the   hand  of  the  lord  chancellor,  or  lord  keeper  for  the 
time  being,  then  in  the  next  term   after  fuch  impediment  removed;  (2) 
and  if  any  Inch  perfon  fhall  refufe  or  neglect  to  do  the  lame,  and  yet  after 
fuch  refulal  or  neglect,  ihall  advifedly  come  into,  or  remain  in  the  prefence 
of  the  king's  or  queen's  majefty,    or  fhall  come  into  the  court  or  houfe 
where  they  or  any  of  them  refide,  as  well  during  the  reign  of  his  prefent 
majefty,  as  during  the  reigns  of  his  and  their  royal  fucceflbrs,  kings  or 
queens  of  England,  and  every  of  them,  every  fuch  perfon  fhall  be  difabled 
to  hold  any  place  as  fuch  fworn  fervant,  and  fhall  incur  and  fuffer  all  the 
pains,  penalties,  forfeitures  and  difabilities  in  this  act  mentioned  or  con- 
tained. 

Seel.  10.  "  Provided,  That  nothing  in  this  act  fhall  relate  to,  or  have  A  provifion 
any  effect  upon  any  perfon  being  a   natural-born  fubject  of  the  king  of for  the  queen 
Portugal,  who  now  is  or  hereafcer  fhall  be  a  fworn  fervant  to  the  queen's  t0   .*V8 
maj.ily,  not  exceeding  nine  in  number  at  any  one  time  :   (2)  nor  to  fu  h  ya£ts. 
women  fervants  as  her  majefty  fhall  under  her  hand  and  leal  from  time  to 
time  for  that  purpofe  be  pleated  to  nominate,  the  faid  women  fervants   fo 
nominated,  not  exceeding  the  number  of  nine  at  any  one  time. 

Seel,  u.  "  And  be  it  enacted,  That  during  the  time  of  taking  of  the 
faid  oaths,  and  making  and  fubferibing  the  faid  declaration,  all  other 
matters  and  proceedings,  as  well  in  the  faid  houfes  of  parliament,  as  in  the 
faid  court,  fhall  ceale  •,  (2)  and  the  faid  oath?,  declaration,  and  fubferip- 
tion,  together  with  a  fchedule  o*7  the  names  of  the  perfons  who  fhall  by 
virtue  of  this  act.  take  and  fubfcribe  the  fame,  fhall  be  made,  entred  and 
filed  in  parchment  rolls  from  time  to  time,  duly  provided  for  that  purpofe 
by  the  clerk  of  the  houfe  of  lords,  and  ths  clerk  of  the  houfe  of  commons, 
and  by  the  clerk  of  the  petty  bag  in  cha-ncery,  for  the  feveral  and  refpec- 
tive  ui'es,  as  aforefaid  ;  (g)  and  none  of  the  peers  or  members  ihall  give 
or  pay  any  fee  or  reward  to  anv  fuch  clerk,  above  the  fum  of  twelve  pence 
for  the  entry  of  his  taking  the  faid  oaths,  and  making  and  fubferibing  the 
laid  declaration  :  (4)  all  which  rolls  reflectively  the  faid  clerks  are  hereby 
required  from  time  to  time,  without  any  fee  or  reward,  to  fhew  to  any 
perfon  defiring  to  look  upon  the  fame  :  (5)  and  the  laid  houfe  of  peers, 
and  houie  of  commons,  and  court  of  chancery,  are  hereby  fcverally  im- 
powercd  and  required  in  the  firft  place,  all  other  bufinefs  laid  afide,  to 
adminifter  the  laid  oaths,  declaration  and  fubfeription  reflectively,  as  oc- 
cafion  fh all  be  from  time  to  time,  to  all  and  every  the  perfon  and  perlbns 
aforefaid,  duly  demanding  the  fame,  according  to  the  directions,  purport 
and  meaning  of  this  prefent  act. 

Seel.  12.  "  Provided  always,  That  this  act,  nor  any  thing  herein  con-  Such  as  have 
tained,  Ihall  extend  to  the  prejudice  of  any  perfon  for  coming  into,  or  re-  licence  from 
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counfellcrs,  maining  in  the  pro-fence  of  the  king  or  queen's  majesty,  who  (hall  firft  have 
»°ay  comeiii-  i;cence  f0  t0  do,  by  any  warrant  under  the  hands  and  feals  of  fix  or  more 
o  een'seS  privy  counfellors,  byorderofhis  majesty's  privy  council,  upon  fome  ur- 
preience,  not- gent  occafion  therein  to  be  expreffed,  fo  as  fuch  licence  exceed  not  the 
withihnding  fpace  of  ten  days,  and  that  the  faid  licence  be  firft  filed  and  put  upon  re- 
tnis  ad.  C0T(j  jn  tne  0fl}ce  0f  the  petty  bag  in  chancery,  for  any  body  to  view  with- 
out fee  or  reward,  and  no  perfon  be  licenfed  for  above  the  number  of  thirty 
days  in  any  one  year. 
Offenders  Set!.  13.  "  Provided  nevertheless,  That  if  any  offender  contrary  to  this 

a2?l"fl  lj?'s     aft,  fhall  at  any  time  after  fuch  offi-nce  take  the  faid  oaths,  and  make  and 
take  the  faid  ^ub'cr|be  the  faid  declaration  in  his  majesty's  high  court  of  chancery,  and 
eaths,  &c.      in  the  manner  aforefaid,  every  fuch  perfon  fhall  be  from  thenceforth  freed 
'hail  be  dif-    and  difcharged  of  and  from  all  feizures,  penalties  and  loffes  which  he  might 
charged  of  all  0therwife  fultain  or  bear  for  or  by  reafon  of  being  a  popifh  recufant  convict 
P  r.     ,es,    c.  ^v  virtue  of  this  aft  ■,  (2)  and  fhall  be  freed  and  difcharged  from  all  difa- 
bilities  and  incapacities  incurred  thereby  ;  (3)  fo  as  fuch  freedom  and  dis- 
charge extend  not  to  reftore  any  fuch  perfon  toany  office  or  place  filled 
and  fupplied  upon  voidance  by  this  aft  •,  (4)  nor  to  any  other  officer,  tiH 
after  the  expiration  of  one  year,  from  the  taking  the  faid  oath,  and  making 
the  declaration  aforefaid;  (5)  nor  to  make  void,  or  at  any  time  difcharge 
the  faid  forfeiture  of  five  hundred  pounds,   incurred  as  aforefaid. 
A  provifo  for      Sec".  14.  "Provided  always,  That  nothing  in  this  aft  contained,  fhall 
the  duke  of    extend  to  his  royal  highnefs  the  duke  of  York. 

Stat,  i  Will.  &  Ma.  c.  18,  /  13,  containing  the  quakers  profeflicn 
of  their  belief.    See  title  J^iflfcntfcfg,  PaIe  754>  v°]~  "• 

Stat.  7  &  8  Will.  3,  c.  34.  [A.  D.  1696,  intituled]  "  An  aft  that  the 
folemn  affirmation  and  declaration  of  the  people  called  quakers,  fhall  be  ac- 
cepted instead  of  an  oath  in  theufual  form." 

"  Whereas  divers  difTenters,  commonly  called  quakers,  refufing  to  take 
an  oath  in  courts  of  justice,  and  other  places,  are  frequently  imprifoned', 
and  their  eftates  fequeftred   by  procefs  of  contempt   iffuing  out  of  fuch 
courts,  to  the  ruin  of  themfelves  and  families:  for  remedy  thereof,  be  it 
enacled  by  the  king's  moft  excellent  majefty,  by  and  with  the  advice  and 
confent  or  the  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent 
Quakers  in-    parliament  aflcmbled,  and  by  the  authority  of  the  fame^  That  from  and 
Head  of  an      after  the  fourth  day  of  May,  which  fhall  be  in  the  year  of  our  Lord  one 
caih  '°  make  thoufand  fix  hundred  ninety-fix,  every  quaker   within   this   kingdom  of 
affirmation'"8  England,  dominion  of  Wales,  or  town  of  Berwick  upon  Tweed,  who   fhall 
be  required  upon  any  lawful  occafion  to  take  an  oath  in  any  cafe,  where 
by  law  an  oath  is  required,  fhall,  instead  of  the  ufual  form,  be  permitted 
Carthcw,448.  to  make  his  or  her  iolemn  affirmation  or  declaration,  in  thefe  words  fol- 
lowing, viz, 

\A. 
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A.  B.  do  declare,  in  the  prefence  of  Almighty  God,  the  witnefs  of  the 
truth  of  what  I  fay.  ' 


Sett.  2.  "  Which  faid  fulemn  affirmation  or  declaration  (hall  be  adjudged  which  is  to  be 
and  taken,  and  is  hereby  enacted  and  declared  to  be  of  the  fame  force  and  of  the  fame 
effect,  to  all  intents  and  purpofes,  in  all  courts  of  jullice,  and  other  places,  a"r^j  j,"^" 
where  by  law  an  oath  is  required  within   this  kingdom  of  England,  domi- 
nion of  Wales,  or  town  of  Berwick  upon  Tweed,  as  if  fucli  quaker  had  taken 
an  oath  in  the  ufual  form. 

Seel.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Penally  on 
any  quaker,  making  fuch  folemn  affirmation  or  declaration,  (hall  be  law-  t?one  a  'r<na 
fully  convicted,  wilfully,  falfly,  and  corruptly  to  have  affirmed  or  declared 
any  matter  or  thing,  which,  if  the  fame  had  been  in  the  ufual  form,  would 
have  amounted  to  wilful  and  corrupt  perjury,  every  fuch  quaker  fo  offending 
{hall  incur  the  fame  penalties  and  forfeitures,  as  by  the  laws  and  ftatutes 
of  this  realm  are  enacted  againft  perfons  convicted  of  wilful  and  corrupc 
perjury. 

Seel.  4.  "  And  whereas,  by  reafon  ot  a  pretended  fcruple  of  conference, 
quakers  do  refufe  to  pay  tithes  and  church  rates  :  be  it  enacted  by  the  au- 
thority aforefaid,  That  where  any  quaker  (hall  refufe  to  pay  or  compound  If  quakers  re- 
for  his  great  or  frnall  tithes,  or  to  pay  any  church  rates,  it  (hall  and  may  .  het°^ay- 
be  lawful  to  and  for  the  two  next  juftices  of  peace  of  the  fame  county,  ftjc'e5,'on  ftat- 
(other  than  fuch  juftice  of  the  peace  as  is  patron  of  the  church  or  chapel,  ing  what  is 
whence  the  faid  tithes  do  or  (hall  arife,  or  any  ways  interefted  in  the  laid  due>  ma>' 
tithes)  upon  the  complaint  of  any  parfon,  vicar,  farmer,  or  proprietor  of  jLmpte  '•/t'he 
tithes,  churchwarden  or  churchwardens,  who  ought  to  have,  receive,  or  rum  be  under 
collect  the  fame,  by  warrant  under  their  hands  and  feals,  to  convene  before  10I. 
them  fuch  quaker  or  quakers  neglecting  or  refufing  to  pay  or  compound 
for  the  fame,  and  to  examine  upon  oath  (which  oath  the  faid  juftices  are 
hereby  impowered  to  adminifter)  or  in  fuch  manner  as  by  this  act  is  pro- 
vided, the  truth  and  juftice  of  the  faid  complaint,  and  to  afcertain  and 
ftate  what  is  due  and  payable  by  fuch  quaker  or  quakers  to  the  party  or 
parties  complaining,  and  by  order   under  their  hands  and   feals  to  direct 
and  appoint  the  payment  thereof,  fo  as  the  fum  ordered,  as  aforefaid,  do 
not  exceed  ten  pounds  ;  and  upon  refufal  by  fuch  quaker  or  quakers  to  pay 
according  to  fuch  order,  it  (hall  and  may  be  lawful  to  and  for  any  one  of  the 
faid  juftices,  by  warrant  under   his   hand  and  feal,  to  levy  the   money, 
thereby  ordered  to  be  paid,  by  diftrefs  and  fale  of  goods  of  fuch  offender, 
his  executors  or  adminiftrators,  rendring  only  the  overplus  to  him,  her, 
or  them,  the  neceffary  charges  of  diftraining  being  thereout  fir  ft  deducted 
and  allowed  by  the  faid  juftice-,   and  any  perfon  finding  him,  her,  orPerfonsag- 
themfelves  aggrieved  by  any  judgment  given  by  fuch  two  juftices  of  the  grieved  may 
peace,  (hall  and  may  appeal  to  the  next  general  quarter  feffions  to  be  held  aPPeal  *?  *!« 
for  the  county,  riding,  city,  liberty,  or  town  corporate  •,  and  the  juftices  fions.who  are 
of  the  peace  there  prefent,  or  the  major  part  of  them,  (hall  proceed  finally  finally  tode- 
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to  hear  and  determine  the  matter,  and  to  reverfe  the  faid  judgment,  if  they 
If  judgment  fhall  fee  caufe  •,  and  if  the  juftices  then  prefent,  or  the  major  part  of  them, 
be  continued,  j|ia]j  £nd  caufe  to  continue  the  judgment  given  by  the  firtt  two  juftices  of 
to  give  co  s.  ^  peace,  they  fhall  then  decree  the  fame  by  order  of  feffions,  and  fhall 

a'ib  proceed  to  give  fuch  cofts  againft  the  appellant,  to  be  levied  by  di- 

ftrefs  and  fale  of  the  goods  and  chattels  of  the  faid  appellant,  as  to  them 
No  judgment  fhall  feem  juft  and  reafonable  •,  and  no  proceedings  or  judgment  had  or  to 
to  be  fuper-  be  had  by  virtue  of  this  act  fhall  be  removed  or  fuperleded  by  any  writ  of 
feded.  certiorari,  or  other  writ  out  of  his  maielfy's  courts  at  JVeslmiJler,  or  any  other 

court  whatfoever,  unleis  the  title  of  fuch  tithes  Shall  be  in  queftion. 
No  diftrefs  Self.  5.  "  Provided  always,  That  in  cafe  any  fuch  appeal  be  made  as 

till  appeal  be  aforefaid,  no  warrant  of  diftrefs  fhall  be  granted  until  after  fuch  appeal  be 

determined.     detcrmined. 

Quakers  not  Seft.  6.  "  Provided,  and  be  it  enacted,  That  no  quaker  or  reputed  qua- 
tobe  evidence  ]cer  fnau  by  virtue  of  this  act  be  qualified  or  permitted  to  give  evidence  in 
,nCfnsm&c  any  criminal  caufes,  or  ferve  on  any  juries,  or  bear  any  office  or  place  of 
m-   'a        profit  in  the  government  ■,  any  thine;  in  this  aft  contained  to  the  contrary 

This  aft  tvas  r  •  r  •   1  n        j  • 

made perpetual  in  any  wife  notwitbitandmg. 

by  t  Geo.  1,      Set?.  7.  "  Provided,  That  this  aft  fhall  continue  in  force  for  the  fpaceof 

flat.  2,  c.  6,   feven  years,  and  from  thence  to  the  end  of  the  next  feffion  of  parliament, 

but  is  altered  ,       J , 

^.Geo.i,iht.  and  no  longer. 

2,  c.13,  (.  4,& 

SGeo.i,c.6.  Stat.  i.  Geo  i,Jl.  2,  c.  13.  [A.  D.  1714,  intituled']  "  An  aft  for  the  fur- 
ther fecurity  of  his  majefty's  perfon  and  government,  and  the  fucceffion  of 
the  crown  in  the  heirs  of  the  late  princefs  Sophia,  being  proteftants  ■,  and 
for  extinguifhing  the  hopes  of  the  pretended  prince  of  JValc:,  and  his  open 
and  fecret  abetters." 

Reciting  12  &      Self.  i.  "  Whereas  by  an  aft  made  in  the  twelfth  year  of  the  reign  of 
13W.3,  c.  2.  his  late  majefly  king  William,  of  glorious  and  immortal  memory,  intituled, 
An  aft  for  the  further  limitation  of  the  crown,  and  better  jecuring  the  righ'.s 
and  liberties  of  the  fubj eft  ;  it  was  enacted,  That  the  crown   and  regal  go- 
vernment of  the  kingdoms  of  England,  France,  and  Ireland,  and  the  domi- 
nions thereunto  belonging,  with  the    royal   itate   and  dignity  of  the   faid 
Tealms,  and  all  honours,  Itiles,   titles,  legalities,  prerogatives,  powers,  ju- 
rif'ictions,  and  authorities,  to  the  lame  belonging  and  appertaining,  after 
the  deceafe  of  his  fai.l  majefty,  and  of  the  princefs  Anne  of  Denmark,  and 
in  default  of  iiTue  of  the  laid  princefs  Anne  of  Denmark,  and  of  his  faid  ma- 
jefty respectively,  fhould  be,   remain,  and  continue  to  the  moft  excellent 
princefs  Sophia,  eleftorefs  and  dntchefs-dowagerof  Hanover,  daughter  of  the 
molt  excellent  princefs  Elizabeth,  late  queen  of  Bohemia,  daughter  of  our 
late  lovereign  lord  king  James  the  firft,  and  the  heirs  of  the  body  of  the 
faid  princefs  Sophia,  being  proteftants  :  and  whereas  alio  an  aft  was  made 
in  England  in  the  thirteenth  and  fourteenth  vears  of  the  reign  of  the  fiid 
13  (c  14  V/.    king  William,  intituled,  An  aft  for  the  further  fecurity  of  his  majejlfs  perfont 
3,  c,  < .  and  the  fuccejfon  of  the  crown  in  the  prolejlant  line  ;  and  for  extitigtiijjing  the 
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fr;p's  of  the  pretended  prince  of  Wales,   and  all  other  pretenders,  and  their  open 
end  fecret  abetters,  whereby,  amongft  other  things,  it  was  provided,  That 
all  and  every  peribn  and   perfons,  mentioned  in   the   laid  lail  recited  act, 
ftiould  take  the  oath  therein   mentioned,  and  fubferibe  the  fame,  in   the 
manner,  at  the  times  and  places,  and  under  the  pains  and  penalties  therein 
expreffed  ;  and  upon  the  demife  of  his  late  majefty  king  William,  there  was 
another  aSt  made  in  the  firft  year  of  her  late  majefty  queen  Anne,  intituled, 
An  atl  to  declare  the  alterations  in  the  oath  appointed  to  be  taken  by  the  atl,  in-  i  Anr.s,  ftau 
tituled,  An  a5l  for  the  further  fecurity  of  his  majejlys  perfon,   and  the  fucceffion  r>  c-  22' 
of  the  crown  in  theproteflant  line ;  and  for  extinguijliing  the  hopes  of  the  pretended 
prince  of  Wales,  and  all  other  pretenders,  and  their  open  and  Jeer  et  abetters ; 
and  for  declaring  the  affociation  to  be  determined :   and  for  the  fame  end  there 
was  another  acl  paffed  in   the  fourth  year  of  her  laid  late  majefty  queen 
Anne,  intituled,  An  ad  for  the  better  fecurity  of  her  majeflfs  perfon  and  go-  4  Anna;,  c.8. 
•vemment,  and  of  the  fucceffion- to  the  crown  o/i.\ngland  in  the  proteftaut  line  : 
and  whereas  by  the  Treaty  of  Union,  and  fecond  article  thereof,  it  is  pro- 
vi.ied,  That  the  fucceffion  to   the  monarchy   of  the  united  kingdom  of 
Great  Britain,  and  of  the  dominions  thereunto  belonging,  after  her  faid 
late  mod  facred  majefty  queen   Anne.,   and   in  default  of  ifTue  of  her  faid 
majefty,  fhould  be,  remain,  and  continue  to   the  moft   excellent  princefs 
Sophia,  electorefs  and  du  chefs  dowager  of  Hanover  and  the  heirs  of  her 
body,  being  proteftants,  upon  whom  the  crown  of  England  ftood  fettled 
by  the  aforefaid  aft,  made  in  England  in  the  twelfth  year  of  the  reign  of  12  &  13  W.3, 
his  late  majefty  king  William;  purfuant  to  which  treaty  and  ftate  of  union,  c-  z- 
there  were  fundry  acts  made  in  the  reign  of  her  faid  late  majefty  queen 
Anne,  for  taking  etitain  oaths  and  declarations  for  fecurity  of  her  rnajeily's 
perfon  and  government,  and  fettling  the  crown   in  the  protcftant   line  : 
and  whereas  the  faid  pretended  prince  of  Wales,  hath  affumed   the   ftile 
and   title  of  James  the  Third,  king  of  England,  Scotland,  and   Ireland,  in 
open  defiance  of  the  proviiions  made  for  the  eftablifhment  of  the  title  an  1 
fucceffion  of  the  cro'  -i  by  die  faid  acts  of  parliament,  on  which   faid   acts 
the  fai'<  ry  of  v   ur  n  ajefty's  royal  perfon  and  government,  the  continuance 
of  the  monarcny  of  Great  Britain,  the  prefervation  of  the  proteftant  reli- 
gion, the  maintenance  of  the  churches  of  England  and  Scotland,  as  by  law 
eftabiilhed,  the  fecurity  of  the  ancient  and  undoubted  rights  and  liberties, 
and  the  future  peace  and  tranquillity  of  this  kingdom  do   (under  God)  en- 
tirely depend:  and  whereas  the  faid  pretended  prince  of  Wales,  fince  the 
demife  ef  the  late  queen,  in  prejudice  of  your  majefty's  juft  right  andride 
to  the  imperial  crown  of  thefe  reaims,  has  continued  to  afiume  the  faid 
name  and  title  01  James  the  third,  king  of  England,  Scotland,   and  Ireland, 
in  manifeft  violation  of  your  majefty's  moft  lawful  and  rightful  title  to  the 
crown,  and  or  the  acts  and  treaty  above  mentioned,  made  for  fettling,  and 
further  fecurity  of  the  fame,  and  for  extinguifhing  the   hopes  of  him  the 
faid  pretender,  and  of  all   other  pretenders,    and   their  open   and  fecret 
abetters:  and  whereas  alio  feveral  wicked  and  evil-minded   perfons    have, 
even  fince  your  majefty's  happy  acceffion  to  the  throne,  in  riotous,  fedi- 
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tious,  and  treafonable  manner,  taken  upon  them  to  give  to  the  faid  pre- 
tended prince  of  Wales  the  aforefaid  name   and  title  :  to  the  intent  there- 
fore the  faid  afts  may  be  for  ever  inviolably  preferved,  and  that  all  future 
queftions  and  divifions,  by  reafon  of  any  pretended  titles  to  the  crown, 
may  be  prevented,  we  your  majefty's  moft  dutiful  and  loyal  fubjects,  the 
lords  fpiritual  and  temporal,  and  commons  in   this  prefent  parliament  af- 
iembled,  do  humbly  befeech  your  moft  excellent  majefty,  that  it  may  be 
enacted :  and  be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and 
with  the  advice  and  confent  of  the  lords  fpiritual  and   temporal,  and  com- 
mons in  this  prefent  parliament  afiembled,  and  by  authority  of  the  fame, 
All  officers,     That  all  and  every  perfon  and  perfons,  as  well  peers  as  commoners,  that 
uvil  or  mih-  fpjaji  bear  any  office  or  offices,  civil  or  military,  or  (hall  receive  any  pay, 
ary> '  fa'ary,  fee,  or  wages,  by  reafon  of  any  patent  or  grant  from  his  majefty,  or 

mall  have  command  or  place  of  truft  from  or  under  his  majefty,  or  from  any 
of  his  majefty's  predeceflbrs,  or  by  his,  her,  or  their  authority,  or  by  au- 
in  Great  Bri-  thoriry  derived  from  him,  her,  or  them,  within  Great  Britain,    or  in   his 
tain,  &c.        majefty's  navy,  or  in  the  feveral  iflands  of  Jerfey  and  Guernfcy,  or  fhall  be 
of  the  houftiold,  or  in  the  ferviceor  imployment  of  his  majefty,  or  of  his 
royal  hi ghnefs  George  prince  of  JVales,  or  her  royal  highnefs  the  princefs 
all  ecclefiafti-  0f  Wales,  or  their  iilue,  and  all  ecclefiaftical  perfons,  heads  or  governors, 
cd  perfons,     Qp  wnat  denomination  foever,  and  all  other  members  of  colleges  and  halls 
in  any  univerfity,  that  are  or  fhall  be  of  the  foundation,  or  that  do  or  fhall 
enjoy  any  exhibition,  (being  of  the  age  of  eighteen  years)  and  all  perfons 
teaching   or  reading  to  pupils   in  any  univerfity,  or  elfewhere,  and  all 
all  fchoolma-  fchoolmaftcrs  and  ufhers,  and  all  preachers  and  teachers  of  feparate  con- 
Hf'rieant      gregations,  all  conftables,  and  every  perfon  that  fhall  act  as  a  ferjeant   at 
law,  &c.   "     law»  counsellor  at  law,  barrifter,   advocate,   attorney,  folicitor,  writer  in 
Scotland,  proctor,  clerk,  or  notary,  bypractifing  in  any  manner  as  fuch   in 
gliding  with- any  court  whatfoever,  who  fhall  inhabit,  refide,  or  be  within  the  cities  of 
Londo'n1  fha°ll  London  or  Wcflmhifler,  or  within  thirty  miles  diftant  from  the  fame,  on  the 
take  the' fol-   firft  day  of  Michaelmas  term  next,  at  any  time  during  the  faid  term,  fhall 
lowing  oaths  perfonally  appear  before  the  end  of  the  faid  term  in   his   majefty's  court  of 
moneofthe   chancery^  king's  bench,    common   pleas,    or   exchequer,  and    there,  in 
Weftminrter.  publick  and  open   court,  between  the   hours  of  nine  of  the   clock,  and 
The  time  is    twelve  in  the  forenoon,  take  the  oaths  hereinafter  mentioned;  that  is  to 

enlarged  by      fay 
i  Geo.  2,  " 

f^.-i t     Z       C      2  1 

The  oaths       T  -d-  B.  do  fincerely  promife  and  fwear,  That  I  will  be  faithful,  and  bear 
true  allegiance  to  his  majefty  king  George  : 

So  help  me  God. 

I  A.  B.  do  fwear,  That  I  do  from  my  heart  abhor,  deteft,  and  abjure, 
as  impious  and  heretical,  that  damnable  doctrine  and  pofition,  That 
princes  excommunicated  or  deprived  by  the  pope,  or  any  authority  of  the 
fee  of  Home,  may  be  depofed  or  murthered  by  their  fubjects,  or  any  other 
-whatfoever.     And  1  do  declare,  That  no  foreign  prince,  perfon,  pre  late, 
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ftate,  or  potentate,  hath,  or  ought  to  have  any  jurifdiction;  power, 
fuperiority,  pre-eminence,  or  authority,  ecclefiaftical  or  fpiritual,  within 
this  realm  : 

So  help  me  God. 

I  A.  B.  do  truly  and  fi  nee  rely  acknowledge,  profefs,  teftify,  and  declare 
in  my  confeience,  before  God  and  the  world,  That  our  ibvereign  lord 
king  George  is  lawful  and   rightful  king  of  this  realm,  and  all  other  his 
majefty's  dominions  thereunto  belonging.     And  I  do  iblemnly   and   fin- 
cerely  declare,  That  I  do  believe   in   my  confeience,  that  the  perfon  pre- 
tended to  be  prince  of  [Vales,  during  the  life  of  the  late  king  James,  and 
fince  his  deceafe,  pretending  to  be,  and  taking  upon  himfelf  the  ftile  and 
title  of  king  of  England,  by  the  name  of  James  the  third,  or  of  Scotland, 
by  the  name  of  James  the  eighth,  or  the  ftile  and  title  of  king  of  Great 
Britain,  hath  not  any  right  or  title  whatfoever  to  the  crown  of  this  realm, 
or  any  other  the  dominions  thereto  belonging :  and  I  do  renounce,  refufe, 
and  abjure  any  allegiance  or  obedience  to  him.     And  I  do  fwear,  That  I 
■will  bear  faith  and  true  allegiance  to  his  majefty  king  George,  and  him  will 
defend,  to  the  utmoftof  my  power,  againft  all  traiterous  confpiracies  and 
attempts  whatfoever,  which  lhall   be  made  againft   his  perfon,  crown,  or 
dignity.     And  I  will  do  my  utmoft  endeavour  to  difclofe  and  make  known 
to  his  majefty,  and  his  fucceflbrs,  all  treafons  and  traiterous  confpiracies 
which  I  (hall  know  to  be  againft  him,  or  any  of  them:     And  I  do  faith- 
fully promife,  to  the  utmoft  of  my  power,  to  fupport,  maintain,  and  de- 
fend the  fucceffion  of  the  crown  againft  him  the  faid  James,  and  all  other 
perfons  whatfoever ;  which  fucceffion,  by  an  aft,  intituled,  An  ail  for  the  is  &13  \V.~j 
further  limitation  of  the  crown,  and  better  fecuring  the  rights  and  liberties  of  'c«2' 
the  fubjeil,  is  and  ftands  limited  to  the  princefs  Sophia,    ele&orefs  and 
dutchefs  dowager  of  Hanover,  and  the  heirs  of  her  body,  being  protelt- 
ants.     And  all  thefe  things  I  do  plainly  and  fincerely  acknowledge  and 
fwear,  according  to  thefe  exprefs  words  by  me  fpoken,  and  according  to  the 
plain  and  common  fenfe  and  understanding  of  the  fame  words,  without  any 
equivocation,  mental  evafion,  or  fecret  relervation  whatfoever.     And  1  do 
make    this  recognition,  acknowledgment,  abjuration,  renunciation,  and 
promife,  heartily,  willingly  and  truly,  upon  the  true  faith  of  a  Chriftian  : 

So  help  me  God, 

Unto  which  oaths  fo  taken,  everyfuch  perfon  fo  taking  the  fame,  fhall  Andfubfcrib? 
fubferibe  his  name,  or  if  he  cannot  write,  fhall  make  his  mark  ;  and  dur- the  fame> 
ing  the  time  of  taking  the  faid  oaths,  all  pleas  and  proceedings  in  the  faid 
refpevitive  courts  fhall  ceafe  •,  and  all  and  every  the  faid  refpe&ive  perfons 
and  officers,  not  having  taken  the  faid  oaths,  and  fubferibed  the  fame,  as 
aforefaid,  fhall,  on  or  before  the  twenty  third  day  of  January  next,  at  the  Or  In  the 
general  or  quarter  leffions  for  that  count;,  riding,  liberty,  city,  borou°h,  quaner-fef- 
town  corporate,  or  place,  where  he  or  they  fhall  be,  inhabit,  or  refide,  flcns  for  the 
on  the  firft  day  of  December  next,  take  the  faid  oaths  in  open  court,  be-  whTr^thcy 

tween-refid?, 
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tween  the  faid  hours  of  nine  and  twelve  of  the  cluck  in  the  forenoon,  and 
fubferibe  his  name,  or  if  he  cannoc  write,  make  his  mark  under  the  lame. 
All  perfons  Seel.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  all 

who  before     ar)(j  every  perfon  and  perfons  that  fhall  be  admitted,  entred,   placed,  or 
A6  Iot,        taken,  into  any  officeor  offices,  civil  or  military,  or  (hall  receive  any  pay, 
fhaU  bead-     falary,  fee  or  wages,  by  reafon  of  any  patent  or  grant  from  his  majefdy,  or 
Eiicted  into     fhall  have  command,  or  place  of  t'ruft  from  or  under  his  majefty,  or  by  his 
any  office, ,  fee.  authority,  or  by  authority  derived  from  him,  within  that  part  of  Great  Britain 
th*"  'months  c*^e&  England,  or  in  his  majelty's  navy,  or  in  the  feveral  illands  of  J  erf ey 
take  the  fame  and  Guernfey,  or  that  fhall  be  admitted  into  any  fervice  or  employment  in 
oath  atWe.l-his  majefty's  houlhold  or  family,  or  of  his  royal  highnefs  Gccrge  prince  of 
mnfier  oriei-  j,yaieS:>  or  0f  |ier  r0yal  highnefs  the  prince fs  of  Wales,  or  their  lfTue,  and  all 
county where  ecclefiaftical  perfons,  heads,  or  governors,  of  what  denomination  ibever, 
they  iciide.     and  all  other  members  of  colleges  and  halls  in  any  univerficy,  that  are  or 
-fhall  be  of  the  foundation,  or  that  do  or  fhall  enjoy  any  exhibition,  being 
of,  or  as  foon  as  they  lhall  attain  the  age  of  eighteen  years,  and  all  perfons 
teaching  or  reading  to   pupils   in   any    univerfity,  or  ellewhere,    and   all 
fchoolmafters  and  ufners,  and  all   preachers  and  teachers  of  feparate  con- 
gregations, high  or  chief  conftables,  and  every  perfon    who  fhall  act  as 
ierjeant  at  law,  counfellor  at  law,    barrilter,   advocate,   attorney,  folicitor, 
proctor,  clerk,  or  notary,  by  practifing-  in  any  manner  as  fuch  in  any  court 
or  courts  whatfoever,  within  that  part  of  Great  Britain  called  England,  who 
fhall,  at  any  time  after  the  tenth  day  of  Auguft,  one  thoufand  feven  hundred 
Repealed  by   and  fifteen,  be  admitted  into,  or  enter  upon  any  of  the   before  mentioned 
2Geo.2,c.3i,  preferments,  benefices,  offices,  or  places,  or  fhall  come  into  any  fuch  ca- 
fccfc  3,  and    pachy^  or  fhall  take  upon  him  or  them  any  fuch  practice,  imployment,  or 
farther  provi-  bu(-]ncrs    as  af0refaid,  fhall,  within  three  months  after  he  or  they  fhall  be 

iions  reining  »     .  *  _     .  .  •      ._  1    ■ 

hereto, feci. *.  admitted  into,  or  enter  upon  any  lucn  preferment,  benence,  office,  or 
place,  or  come  into  fuch  capacity,  or  take  upon  him  or  them  fuch  practice, 
imployment,  or  bufinefs,  as  aforefaid,  take  and  fubferibe  the  fame  oaths  in 
one  of  the  faid  courts  at  Weftminfter,  or  at  the  general  quarter  feffions  of 
the  county,  city,  or  place,  where  he  or  they  fhall  refide. 
Perfons  in  SeSt.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  all 

Scotland  to     anc]  every  perfon  and  perfons,  as  well  peers  as  commoners,   who  by  virtue 

oath  before  °^  any  a^  or  a(^s  m:K'e  ^lnce  t'ie  uruori  or  tne  two  kingdoms,  were  bound 
Dec.  i,  i7ic,t0  take  and  fubferibe  the  oath  of  allegiance,  fubferibe  the  affurance,  and  to 
and  fubferibe  take  and  fign  the  oath  of  abjuration,  for  and  on  account  of  any  office, 
the  aih.ri'.nte  tfrffit  or  military,  or  any  other  caufe  or  occafion,  within  Scotland,  fhall 
"'''  on  or  before  the  firft  day  of  December,  one  thoufand  feven  hundred  and 
Miniilers  of  fiftten,  take  and  fubferibe  the  oath  of  abjuration  above  mentioned,  and 
the  church  of  ffa\\  take  and  fubferibe  the  faid  oath  of  allegiance,  and  fubfciibe  the 
vo'led  i/re-  afiurance  in  the  words  following,  xiz. 

oath,  by  5      ¥  <&.  &  c'°  f  "cerely  promife  and  fwear,  That  I  will  be  faithful,  and  bear 

1  j  c.2o,  J[  true  allegiance  to  his  majefly  king  George  ; 
*-rt- 6-  1  So  help  me  God. 

\A. 


IA.  B.  do,  in  the  fincerity  of  my  heart,  affert,  acknowledge,  and  declare,  The  afi'ur- 
That  his  majefty  king  George  is  the  only  lawful  and  undoubted  fove-ance" 
reign  of  this  realm,  as  well  de  Jure,  that  is,  of  right,  king,  as  de  faclo, 
that  is,  in  the  pofTeffion  and  exercife  of  the  government-,  and  therefore 
I  do  fincerely  and  faithfully  promife  and  engage,  That  I  will,  with  heart 
and  hand,  life  and  goods,  maintain  and  defend  his  majefty's  title  and  go- 
vernment, againlt  the  perfon  pretended  to  be  prince  of  Wales,  during  the 
life  of  the  late  king  yames,  and  fince  his  deceafe,  pretending  to  be,  and 
taking  upon  himfelf  the  ftile  and  title  of  king  of  England,  by  the  name  of 
James  the  Third,  or  of  Scotland,  by  the  name  of James  the  Eighth,  or  the 
fb'le  and  title  of  king  of  Great  Britain,  and  his  adherents,  and  all  other 
enemies,  who,  either  by  open  or  fecret  attempts,  lhall  difturb  or  dilquier. 
his  msyefly  in  the  pofleffion  and  exercife  thereof. 

And  that  in  fuch  courts,  and  wthin  fuch  times  limited,  before  fuch 
judges,  in  fuch  manner,  and  to  be  certified  as  in  and  by  the  feveral  acts 
generally  above  mentioned  is  directed. 

Seel.  4.  "  And  whereas  certain  doubts  and  fcruples  have  arifen  concern- 
ing the  fenfe  and  meaning  of  the  claufe  following,  contained  in  an  act 
made  in  the  fixth  year  of  her  late  majefty  queen  Anne,  intituled,  An  atl  6  Annus,  c.2$. 
to  make  further  provifion  for  eletling  and  fummoning  fixteen  peers  of  Scotland, 
to  fit  in  the  houfe  of  peers  in  the  parliament  of Great  Britain-,  and  for  trying 
peers  for  offences  committed  in  Scotland  -,  and  for  the  farther  regulating  of  voters 
in  eleclions  of  members  to  ferve  in  parliament ;  whereby  it  is  enacted,  That 
every  perfon  who  (hall  refufe  to  take  the  oath  laft  therein  before  recited, 
or  being  a  quaker,  fhall  refufe  to  declare  the  effect  thereof  upon  his  folemn 
affirmation,  as  directed  by  an  act  of  parliament  made  in  the  feventh  year  7  &  8  W.  3, 
of  the  reign  of  his  late  majefty  king  William,  intituled,  An  at!  that  thec-  34- 
folemn  affirmation  and  declaration  of  the  people  called  Quakers,  fhall  be  accepted 
inflead  of  an  oath  in  the  ufual form,  (which  oath  or  declaration,  the  fheriff, 
prefident  of  the  meeting,  or  chief  officer  taking  the  poll  at  any  election 
of  members  to  ferve  in  the  houfe  of  commons,  for  any  place  in  Great 
Britain,  or  commiffioners  for  choofing  burgeffes  for  any  place  in  Scotland, 
at  the  requeft  of  any  candidate,  or  other  perfon  prefent  at  fuch  election, 
are  hereby  impowered  and  required  to  adminifter)  fhall  not  be  capable  of 
giving  any  vote  for  the  election  of  any  fuch  member  to  ferve  in  the  houfe 
of  commons  for  any  place  in  Great  Britain,  or  commiffioners  to  choofe  a 
burgefs  for  any  place  in  Scotland:  on  account  of  which  words,  fome  have 
pretended  to  vote  in  the  meetings  of  free  elections  in  Scotland,  at  the 
choofing  of  the  prefident  and  clerk  of  the  meeting,  without  taking  the 
oath  mentioned  in  the  laft  recited  act,  whereby  it  has  happened  that  rolls 
of  electors  have  been  unduly  made  up,  and  wrong  returns  made:  and 
alfo,  whereas  divers  of  his  majetty's  good  fubjects,  who  have  given  con- 
vincing marks  of  their  loyalty  to  his  royal  perfon  and  government,  have 
fcrupled  to  take  the  faid  oath,  apprehending  that  the  reference  in  the  faid 
oath  may  be  conftrued  in  fome  refpect  to  be  inconfiftent  with  the  eftab- 
lifhment  of  the  church  in  Scotland  according  to  law,  and  to  a  claufe  con- 
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cerning  oaths  to  be  impofed  in  Scotland  after  the  union,  contained  in  an 

act  made  in  the  parliament  of  Scotland,  in  the  year  one  thoufand  feven 

hundred  and  feven,  intituled,  An  acl  for  fecuring  the  prctcfiant  religion,  and 

prejbyttrian  church  government  ;  which  act  is  declared  to  be  a  fundamental 

and  effential  condition  of  the  treaty  of  union  :  to  the  end  therefore  that  the 

faid  fcruples,  and  all  miilak.es  and  divifions  on  account  of  the  fame,  may 

PerCom  in       ceafe;  be  it  further  enacTed  and  declared  by  the  authority  aforefaid,  That 

Scotland  re-    evtry  perf0n  who  fhall  refufe  to  take  the  aforefaid  oath  of  abjuration,  or 

theabiuiation  being  a  quaker,  fhall  refufe  to  declare  the  effect  thereof  upon  his  folemrt 

(or  being        affirmation,  in  manner  aforefaid  (which  oath  and  declaration  the  member 

quakers  to      iaft  elected  for  any  county  or  ftewartry  in  Scotland,  or  in  his  abfence  the 

ni.™ea  .     fheriff  or  ftewart's  clerk,  until  a  perfon  be  chofen  to  precede  in  the  faid 

mation)  are  in-  .  ..  ,        ..      0!  ,    .         ,    r  _  _ 

capacitaed  to  meeting,  according  to  the  directions  contained  in  the  twenty-Brit  act  ot 
vote  at  elec-    the  third  parliament  of  king  Charles  the   Second,  held  in  Scotland,  inti- 
tionsformem- tuled,  An  ail  concerning  the  eletlion  of  cmnmijficners  for  fhires,    and  after 
of  par.:a-  ruc\^  choice  the  perfon  {o  chofen  to  precede,  or  any  perfon  chofen  to  pre- 
cede in  any  meeting  of  any  county  or  ftewartry  there,   in  which,  rolls  for 
elections  fhall  happen  to  be  made-up,  is  hereby  authorized  and  required 
to  adminifter,  at  the  requeft  of  any  candidate  or  other  perfon  prefent  ac 
fuch  meeting  for  election,   befpre  or  after  the  choofing  of  the  prefident  of 
the  meeting,  or  making  up  of  the  roll?)  fhall  not   be  capable  of  giving 
any  vote  for  the  election  of  a  prefident  of  the   meeting,  making  up  th$ 
rolls,  or  of  any  member  to  ferve  in  the  houfe  of  commons  for  any  placd 
in  Scotland,  or  commiffioner  to  choofe  a  burgefs  for  any  place  there  ;  and 
further,  that  by  no  words  in  the  faid  oath  or  oaths,  formerly  impofed, 
contained,  it  is  or  was  meant  to  oblige  his  majefiy's  faid  fubjects  to  any 
act  or  acts  any  ways  inconfifient  with  the  eftablifhment  of  the  churchef 
Scotland  according  to  law. 
Heads,  kc.  of      Scfi..  5.  "And  be  it  alfo  further  enacted   by   the  authority  aforefaid, 
colleges,  &c.  That  all  heads,   mafters,  and  members  of  colleges,  halls,  or  claffes  in  the 
["k^th.3"  ths°  univerfities  of  Saint  Andrew,  Glafgo-w,  Aberdeen.,  and  Edinburgh,  and  alfo 
'  all  probationers  or  licentiates  of  divinity,  before  they  enter   upon  their 
trials,  or  obtain  licences  to  preach,  and  all  fidioolmatlcrs  in  Scotland,  fhall 
take  and  fubferibe  the  aforefaid  oaths,  and  fubferibe  the  aforefaid  aflurance 
appointed  to  be  taken  for  offices,  civil  and   military,  and  other  caulcs  in 
Scotland,  before  fuch  judges,  and   obtain    inch   certificate^  as  in  and  by 
this  act,  or  the  acts  whereunto  relation  is  hereby  had,  directed. 
Not  to  extend      Sift,  6.   "  Ptovided  that  nothing  in  this  at  contained  fhall  extend  to 
10  P«fons  be-  any  prion  now  beyond  the  feas,  who,  by  virtue  of  this-  act,  ought   to 
take the  oath"  ta^e  tne  k'd  oatns>  f°  as  fuch  perfon  do,  within  three   months  after  his 
in  three         return  to  Great  Britain,  take  the  laid  oaths,  and  fubferibe  thereunto  ac-< 
months  after   cording  to  1  he  appointment  of  this  act-, 
they  return.         iVJA  7.  "And  be  it  further  enacted  by  the  authority  aforefaid,  That 

xcnultv  of  re*  .  * 

1  u fine  the       a"  an^  CVC,'V  tne  perfon  and  perfons  aforefaid,  that  do  or  fnall  neglect  or 

oaths.  refufe  to  take  the  'aid  oaths,  and  fubferibe  thereto  as  aforefaid,  in   the 

laid   courts  and    places,   and  at  the   refpec'tive  times   aforefaid,    fhall    be 

ipfo  fatio  adjudged  incapable,  and  diiabkd  in  law,  to  all  intents  and  pur- 
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pofes  whatfoever,  to  have,  occupy,  or  enjoy  the  faid  office  or  offices,  im- 
ployment  or  imployments,  or  any  part  of  them,  or  any  matter  or  thing 
aforefaid,  or  any  profit  or  advantage  appertaining  to  them,  or  any  of 
them  •,  and  every  fuch  office  or  place,  imployment  or  imployments,  (hall 
be  void,  and  is  hereby  adjudged  void. 

Se£i.  8  "  And  be  it  further  enacted,  That  all  and  every  fuch  perfon  Penaltycfaa. 
and  perfons  who  mail  neglect  and  refufe  to  take  the  faid  oaths,  within  the  «ng  as  officers, 
times,  and  at  the  places  aforefaid,  and  yet  after  fuch  neglect  or  refufal  -^'  ^^ntix 
(hall,  by  himlelf  or  themfelves,  his  or  their  deputy  or  truftee,  execute  oaths, 
any  of  the  faid  offices  or  imployments  after  the  faid  time  is  expired, 
wherein  he  or  they  ought  to  have  taken  the  faid  oaths  according  to  the 
true  intent  and  meaning  of  this  act,  and  being  thereof  lawfully  convicted 
in  or  upon  any  information,  prefentment  or  indictment,  in  any  of  the 
king's  courts  at  Wefiminfier,  or  at  the  afilzes,  upon  profecution  before  the 
court  of  judiciary,  or  circuits  in  Scotland,  every  fuch  perfon  or  perfons 
ihall  be  difabled  from  thenceforth  to  fue  or  ufe  any  action,  bill,  plaint, 
or  information  in  any  court  of  law,  or  to  profecute  any  fuit  in  any  court 
of  equity,  or  to  be  guardian  of  any  child,  or  executor  or  adminiftrator 
of  any  perfon,  or  capable  of  any  legacy  or  deed  of  gift,  or  to  be  in  any 
office  within  this  realm  of  Great  Britain,  or  to  vote  at  any  election  for 
members  to  ferve  in  parliaments,  and  fhall  forfeit  the  fum  of  five  hundred 
pounds,  to  be  recovered  by  him  or  them  that  fhall  fue  for  the  fame,  to 
be  profecuted  by  any  action  of  debt,  fuit,  bill,  plaint,  or  information,  in 
any  of  his  majefty's  courts  at  Weftminfter,  wherein  no  effoin,  protection, 
or  wager  of  law  (hall  lie,  or  any  more  than  one  imparlance,  and  by  way 
of  fummar  complaint  before  the  court  of  feffions,  or  profecution  before 
the  court  of  judiciary  in  Scotland. 

Se£i.  9.  "  And  be  it  further  enacted,  That  it  (hall  and  may  be  lawful,  Perfonstaking 
to  and  for  the  refpective  courts  aforefaid,  to  give  and  adminifter  the  oaths theoaths  t0 
aforefaid,  to  the  perfon  and  perfons  aforefaid,  and  upon  due  tender  of  any  pay,fs'  an[La 
perfon  or  perfons  to  take  the  laid  oaths,  the  laid  courts  are  hereby  required  ke8pt  to  e°  tcr 
and  enjoined  to  adminilter  the  fame-,  for  the  taking  and  fubfcribing  the  their  names, 
faid  oaths  the  proper  officer  (hall  have,  take,  and  receive  of  every  perfon, 
ib  taking  and  fublcribing  the  faid  oaths,  the  fum  of  two  (hillings,  and  no 
more  :  of  the  taking  and  fublcribing  whereof  a  regifter  fhall  be  kept  in  a 
book  to  be  provided  for  that  purpofe,  by   the  proper  officer,  where  the 
names  of  all  fuch  perfons,  who  (hall  take  and  fubfcribe  the  faid  oaths, 
(hall  be  fairly  written,  and  when  they  took  and  fubfcribed  the  fame ;  to 
which  faid  regifter  any  perfon  may  refort,  and  infpect  the  fame  without 
fee  or  reward. 

SeS.  10.  "  And  be  it  further  enacted,  That  it  (lull  and  may  be  lawful,  TwbjulKces, 
to  and  for  two  or  more  juftices  of  peace,  or  any  other  perfon  or  perfons,  &c-  may  ten" 
who  fhall  be  by  his  majefty  for  that  purpofe  fpecially  appointed,  by  order  f0e'futfCe^hs 
in  the  privy  council,  or  by  commiffion  under  the  great  leal,  to  adminifbr perfons. 
and  tender  the  oaths,  herein  before  appointed  to  be  taken,  to  any  perfon 
or  perfons  whatfoever,  whom  they  (hall  or  may  fufpect  to  be  dangerous  or 
diflafftcted  to  his  majefty,  or  his  government :  and  if  any  perfon  or  per- 
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fons,  to  whom  the  faid  oaths  fhall  be  fo  tendred,  (hall  neglect  or  refufe 
to  take  the  fame,  fuch  juftices,  or  any   other  perfon  or  perfons   fpecially 
and  certify  the  to  be  appointed,  as  aforefaid,  tendring   the  faid   oaths,  (hall  certify   the 
refufal  to  the  refufal  thereof  to  the  next  quarter  feffions  of  the  county,   riding,  liberty, 
next  feflions,  cjty^  bor0iigh,  town  corporate,  or  place,  in  which  fuch  refufal   fhall  be 
made;  and  the  faid  refufal  (hall  be  recorded  amongft  the  rolls  of  that  fef- 
fions, and  fhall  be  from  thence  certified  by  the  clerk  of  the  peace  of  fuch 
county,  riding,  liberty,  city,    borough,  town  corporate,   or  place,    into 
to  be  thence   his  majc-fty's  court  of  chancery  or  king's  bench,    court  of  feffions,  or 
certiiy'd  in  the  court  of  judiciary  in   Scotland,  there  to  be  recorded  amongft  the  rolls  of 
chancery,  &c.  tne  faj,j  courtSj  ;n  a  r0H  or  rolls  there  to  be  provided  and   kept  for  that 
anfdjfin'  °to  be  PllrP°fe  onty  »  and  that  every  perfon  fo  neglecting  or  refufing  to  take  the 
adjudged  Po- 'faid  oaths,    (hall  be,    from   the   time  of  his   neglect   or  refufal,    taken, 
pilhrecufants  efteemed.  and  adjudged  a  popifh  recufant  convict,  and  as  fuch  to  forfeit 
convia.  ancj  be  pr0Ceeded  againft. 

Seel.  ii.  "  And  to  the  intent  and  purpofe,  that  no  perfon  may  avoid 
taking  the  feveral  oaths  in  this  act  particularly  mentioned,  upon  any 
pretence  whatfoever:  be  it  further  enacted  by  the  authority  aforefaid, 
runifhmentofThat  it  fhall  and  may  be  lawful  unto  and  for  two  or  more  juftices  of  the 
perfons  fum-  peace,  or  any  other  fuch  perfon  or  perfons,  who  fhall  be  by  his  majefty 
moned  by  ^Qf  ^^  plirp0fe  fpecially  appointed,  by  order  in  the  privy  council,  or  by 
refilling  to"ap-  commiffion  under  the  great  feal,  by  writing  under  their  hands  and  feals, 
pear  and  take  to  fummon  any  perfon  to  appear  before  them  at  a  certain  day  and  time 
the  oaths.  therein  to  be  appointed,  to  take  the  faid  oaths ;  which  faid  fummons  fhall 
be  ferved  upon  fuch  perfon,  or  left  at  his  dwelling-houfe,  or  ufual  place 
of  abode,  with  one  of  the  family  there;  and  if  fuch  perfon,  who  (hall  be 
fo  fummoned,  neglects  or  refufes  to  appear  according  to  fuch  fummong, 
That  then,  upon  due  proof  to  be  made  upon  oath  of  the  ferving  the  faid 
fummons,  which  oath  fuch  juftices,  or  any  other  perfon  or  perfons  fpe- 
cially to  be  appointed,  as  aforefaid,  are  hereby  enabled  to  adminifter,  fuch 
juftices,  or  any  other  perfon  or  perfons,  fpecially  to  be  appointed,  as 
aforefaid,  are  hereby  required  to  certify  the  fame  to  the  next  general 
quarter-feffions  of  the  peace  to  be  holden  for  fuch  county,  riding,  liberty, 
eity,  borough,  town  corporate,  or  place,  there  to-  be  entred  upon  the 
rolls  of  the  faid  feffions  ;  and  if  fuch  peribn  who  (hall  be  fo  fummoned  to 
take  the  faid  oaths,  as  aforefaid,  fhall  neglect  or  refufe  to  appear  and  take 
the  faid  oaths  at  the  (aid  general  quarter-feffions,  the  names  of  the  perfons 
fo  certified  being  publicly  read  at  the  firft  meeting  of  the  faid  feffions, 
That  then  and  in  fuch  cafe  fuch  perfon  fhall  be  taken,  efteemed,  and 
adjudged  a  popifh  recufant  convict,  and  as  fuch,  to  forfeit  and  be  pro- 
ceeded againft  as  if  fuch  perfon  had  actually  refufed  to  take  the  faid  oaths; 
and  the  fame  (hall  be  from  thence  certified  by  the  clerk  of  the  peace  of  fuch 
county,  riding,  liberty,  city,  borough,  town  corporate,  or  place,  into 
his  majelty's  high  court  of  chancery  or  king's  bench,  court  of  feffion,  or 
court  of  judiciary  in  Scotland,  there  to  be  recorded  among  the  rolls  of 
the  faid  courts,  in  a  roll  or  rolls  there  to  be  provided  and  kept  for  that 
purpofe  only, 

Siffi 
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Seft.  12.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  Heads,  &c.  of 
if  any  head  or  member  of  any  college  within  either  of  the   univerfities  pf  j^offordand 
Oxford  or  Cambridge,  that  are  or  fhall  be  of  the  foundation,  or  that  do  or  Cambridge, 
fhall  enjoy  any  exhibition  being  of  (or  as  foon  as  he  fhall  attain)  the  age  not  taking  the 
of  eighteen  years,  fhall  negleft  or  refufe  to  take  and  fubferibe,  the  fcveral  oaths;  and  the 
oaths  in  this  aft  mentioned,  according  to  the  true  intent  and  meaning  °^" ^honi  the 
this  aft,  or  to  produce  a  certificate  thereof,  under  the  hand  of  fome  pro-  t-lg\n  0f  e)ec. 
per  officer  of  the  refpeftive  court,   and  caule  the  fame  to  be  entred  in  the  tion  is  not 
regifter  of  fuch  college  or   hall  within  one  month  after  his  having  taken  electing  foiie 
and  fubferibed  the  faid  oaths;  and  if  the  perfons  in  whom  the  right  of fnr°}f"^e 
eleftion  of  fuch  head  or   member   fhall   be,  do   negleft  or  refufe  to  eleft  tne  king  may 
fome  other  fitting  or  proper  perfon,  in  the  plac«  or  ftead  of  fuch  head  or  nominate,  kc 
member  fo  neglefting  and  refufing  to  take  and  fubferibe  the  faid  oaths,  as 
aforefaid,  by  the  fpace  of  twelve  months  after  fuch  negleft  or  refufal, 
That  then,  and  from  thenceforth,  it  fhall  and  may  be  lawful  unto  and  for 
the  king's  mod  excellent  majefty,  his  heirs  and  fucceffors,  under  the  great 
feal  or  fign  manual,  to  nominate  and  appoint  fome  fitting  perfon,  qualified 
according  to  the  local  Ratines  of  fuch  college  or  hall,   to  fucceed  to  the 
place  of  fuch  perfon  who  fhall  negleft  or  refufe  to  take  and  fubferibe  the 
faid  oaths;    and  that  every  perfon  lb  to  be  nominated  and  appointed, 
fhall  have  and  enjoy  fuch  place,  to  which  he  fhall  be  nominated  and  ap- 
pointed, as  aforefaid,  to  all  intents  and  purpofes   whatfoever,  and  all  be- 
nefits, privileges  and  advantages  to  the  fame  belonging  and  appertaining,  - 
as  if  fuch  perfon  had  been  elefted  and   chofen  by  the  proper  eleftors  of" 
fuch  college  or  hall.. 

Self.  13.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  The  king's'^ 
if  the  head  of  any  college  or  hall  in  either  of  the  univerfities,  or  other  .c1'  may '■- 
perfon  or  perfons  lawfully  authorized  to  admit,  fhall  refufe  or  negleft  to ^UJ^wtape\ 
admit  fuch  perfons  fo  nominated  and  appointed  under  the   great   feal  or  the  admiffion 
fign  manual,  as  aforefaid,  by  the  fpace  of  ten  days  after  fuch  admiffion  of  a  perfon  lb- 
fhall  be  demanded  of  him  or  them,  who  ought  to  make  fuch  admiffion, namec1, 
to  fuch  place  as  he  fhall  be  nominated  to,  as  aforefaid,  That  then  and  in 
fuch  cafe  the  local  vifitor  or  vifitors  of  fuch  college  or  hall  is  hereby  au- 
thorized and  required  to  admit  and  place  fuch  perfon  fo  nominated  and 
appointed,  to  fuch  place  as  he  fhall  be  nominated  to,  as  aforefaid,  within 
the  fpace  of  one  month  after  the  fame  fhall  be  demanded  of  fuch  vifitor  ; 
and  in  cafe  fuch  vifitor  fhall  negleft  or  refufe  to  admit,  as  aforefaid,  dur- 
ing the  fpace  of  one  month  after  the  fame  is  lawfully  demanded  of  fuch 
vifitor,  That  then  it  fhall  and  may  be  lawful  to  and  for  the  court  of  king's 
bench  at  IVeflminfter,   to  iffue  out  a  writ  of  mandamus  to  be  directed  to 
fuch  vifitor  or  vifitors,  to  admit  fuch  perfon  to  fuch  place,  and  to  proceed 
upon  the  faid  writ,  according  to  the  courfe  of  the  faid  court  in  fuch  cafes, 

Se£l  14.  "Provided  always,  That  any  perfon  who,  by  any  negleft  or  officer  having 
refufal  according  to  this  aft,  fhall  lofe  or  forfeit  any  office,  may  be  ca-  forfeited  may 
pable  of  a  new  grant  of  the  faid  office,  or  of  any  other,  and  have  and  havehis  office 
hold  the  {am*  again,  fuch  perfon  taking  the  faid  oaths  in  fuch  manner  as  j^^'"^^ 


aforefaid 
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aforel'aid,  fp  as  fuch  office  be  not  granted  to,  or  actually  enjoyed  by  fomc 
perfon  at  the  time  of  regranting  thereof. 
This  aG  frill  Seel.  15.  "  Provided  alfo,  That  nothing  herein  contained  {hall  be  con- 
rot  ex-.end  to  ftrued  to  extend  to  any  perfon  in  his  majelty's  fervice  on  board  the  fleet, 
perfons  be-  Qr  tQ  any  perfon  whatlbever  who  fhall  go  beyond  the  feas  before  the  firlt 
{hall  take  The  day  of  November  next,  fo  as  fuch  perfon  take  the  faid  oaths,  and  fubfu-ibe 
caihs  m  three  thereunto,  as  aforefaid,  according  to  the  appointment  ot  this  aft,  within 
months  after   three  months  after  his  return. 

their  return.  ^^  ^  (t  Ancj  ^  ;t  futther  enacted  by  the  authority  aforefaid,  That 
After  «ept.^  from  ancj  3fter  the  twenty-ninth  day  of  September,  in  the  year  of  our  Lord 
Member  of  ei- one  thoufand  feven  hundred  and  fifteen,  no  perfon  that  now  is,  or  here- 
ther  houfe  of  after  (hall  be  a  peer  of  this  realm,  or  member  of  the  houfe  of  peers,  fhall 
parliament  vote>  0r  make  his  proxy  in  the  houfe  of  peers,  or  fit  ttkre,  during  any 
rableof vot-  debate  in  the  faid  houfe  of  peers;  nor  any  perfon  that  now  is,  or  hereafter 
ing,  &c.  till  fhall  be  a  member  in  the  houfe  of  commons,  fhall  vote  in  the  houfe  of 
he  has  taken  commons,  or  fit  there  during  any  debate  in  the  faid  houfe  of  commons, 
the  abjura-  af£er  ^  fpeaker  is  cholen,  until  fuch  peer  or  member  fhall,  fom  time 
tIon*  to  time,  reflectively  take  the  abjuration  oath  aforefaid,    inftead  of   the 

oath  of  abjuration  which  before  by  law  ought  to  have   been   taken,  in 
Inch  manner,  and  together  with  fuch  oaths,  and  declaration  againft  tran- 
fubftantiation,  as  the  faid  former  oath  of  abjuration  ought  to  have  been 
taken. 
Tomflimsntof     Sett.  17.  "  And  be  it  further  enacted,  That  if  any  perfon  that  now  is, 
members  pre-  or  hereafter  fhall  be  a  peer  of  this  realm,  or  member  of  the  houfe  of  peers, 
fuming  to       or  meniber  of  the  houfe  of  commons,  in  this  or   any  fucceeding  parlia- 
■voce,  &c.        mentj  anfi  after  the  faid  twenty  ninth  day  of  September,  prefume  to  vote, 
or  make  his  proxy,  not  having  taken  the  laid   oath,  and  fubferibed   the 
fame,  as  aforefaid,  every  fuch  peer  or  member  fo  offending,  fhall  be  dif- 
abled  to  fue,  or  ufe  any  action,  bill,  plaint,  or  information  in  any  court 
of  law,  or  to  piofecute  any  fuit  in  any  court  of  equity,  or  to  be  guardian 
of  any  child,  or  executor  or  administrator  of  any  perfon,  or  be  capable  of 
any  legacy  or  deed   of  gift,  or  to  be  in  any  office  within  this  realm  of 
Great  Btitain,  or  to  vote  at  any  election  for  members  to  ferve  in  parlia- 
ment,  and  fhall  forfeit  the  fum  of  five  hundred  pounds,  to  be  recovered 
by  him  or  them  that  fhall  fuc  for  the  fame,  to  be  profecuted  by  action  of 
debt,    fuit,    bill,   plaint,  or  information,   in  any   of  his   majefty's  courts 
at  llejlminjler,  wherein  no  eflbin,  protection,  or  wager  of  law  fhall  lie, 
or  any  more   than  one  imparlance,  and  by   way  ot  fummar  complaint 
before  the  court  of  feflions,  or  profecution  before  the  court  of  julticiary 
in  Scotland. 
This  aft  rot       Sett-  tS.  "  Provided,  That  neither  this  act:,  nor  any  thing  therein  con- 
to  extend  to    taiikd,  null  extend,  bejudged,  or  interpreted  to  take  away  or  make  void 
officers  of  in-  ar)y  0ifiCe  ot   inheritance,  fo  as  fuch  perfon  or  perfons  having  an  office  of 
teZTtyhefob-  mheriunce,  uo  or  fhall  fubftitute  and  appoint  his  or  their  deputy  or  depu- 
ftitut  . \v..o    ties,  and  fu  h  deputy  or  deputies  fhall  qualify  him  or  themfclves,  accord- 
hifctf tpuhfy    ing  to  a  provilo  in  the  act  made  in  the  five  and  twentietii  year  of  the 
kiwfetf,  &c      •  fl  ot  k^cbarles  the  Second,  intituled,  /fy  aft  for  preventing  dangers 
s*car.*,c.a.  wtieb 


which  may  happen  from  popljlo  recufants,  and  fo  as  'fuch  deputy  or  deputies 
do  likewife  take  and  fublcribe  the  oaths  in  and  by  this  prefent  aft  required 
and  exprefTed,  and  fo  as  fuch  deputy  or  deputies  be,  from  time  to  time, 
approved  of  by  the  king's  majefty  under  his  privy  (ignet. 

Seel.  19.  "  Provided,  That  no  office  of  inheritance  in  Scotland  fhall  be  Such  offices 

forfeitable  other  wife  than  according  to  the  laws  now  in  force  there.  ,n  Scotland 

0  not  forfeit- 

able, but  according  to  the  laws  there. 

Sell.  20.  "  Provided  always,  That  this  aft,  or  any  thing  therein  con-  This  aft  not 
tained,  (hall  not  extend  to   the  office  of  any  tithingman,  headborough,  lj!  ex^nd  '? 
overfeer  of  the  poor,  church-wardens,  furveyors  of  the  highways,  or  any  an^Vthing- 
like  inferior  civil  office,  or  to  any  office  of  forefler,  or  keeper  of  any  man,  &c. 
park,   chafe,   warren»  or  game,   or  bailiff  of  any  manor  or  lands,   nor  to 
any  like  private  offices,  nor  to  any  perfon  or  perfons  having  only  any  the 
before-mentioned,    or  the  like   offices,    for   or   upon    account  of  fuch 
offices  only. 

Set!.  21.  "  Provided  always,  That  this  aft,  or  any  thing  therein  con- Nor  to  any 
tained,   fhall  not  extend' to  any  perfon  who  hath,  fince  his  majesty's  happy  WKohave al^- 
accefTion  to  the  throne,  taken  the  oaths  of  allegiance  and  fupremacy,   and  f,rfce  his*ma- 
the  abjuration  oath,   in  any  or  the  laid  courts  of  IVefiminJler,  or  at  the  jat/s  accef- 
general  quarter-feifions  of  the  peace,  or  in  either  houles  of  parliament,  fiob,  except 
linlcfs  by  rcalbn   of  fuch  perfon's  having  fome  new  office  or  imployment,  °n  accoullt  of 
or  his  coming  hereafter  under  fome  of  the  qualifications   which   require  g°™e 
the  taking  the  oaths  before-mentioned,  by  virtue  of  this  aft,  or  any  other 
law'now  in  b  ing. 

Sccl.  22.   "  Provided  always,  and  be  it  declared  and  enafted,  That  all  Perfons oblig-- 
perfons  whacfoever,   who,  by  virtue  of  any  law  now  in  being,  are  or  would  ed  by  '1nylaw 
fie  obliged,   if  this  aft  was  not  had  or  made,  ro  receive  the  facrament  ac-  f°uament  '  ° 
cording  to  the  ufage  of  the  church  of  England,  and  to  make  and  fubferibe  &c  fliali  con- 
the  declaration  againft  tranfubftantiation  or  either  of  them,   on  any  occa-  tinue  chliged. 
fion  whatfoever,  lhall  continue  obliged,  in  all  fuch  cafes  to  receive  the 
faid    facrament,    and   make  and  fubferibe  the  faid  declaration,  together 
with  the  oaths  appointed  by  this  aft,  in  fuch  manner,  and  under  fuch 
genal'ties  in  cafe  of  negleft,   as  is  required  by  any  former  law. 

_  Sed.  23.   "  Provided  always,  and  be  it  enafted  by  the  authority  afore-  Perfons  taking: 
faid,   That  all  and  every  perfon  or  perfons,  who  fhall,  on  or  before  the  the  oaths,  &c. 
firll  day  of  Dccc.pkr  next,  take  and  fubferibe  the  oaths  in   fuch  manner  before  Dec.  i„ 
as  is  appointed  in  this  aft,  and  alfo  receive  the  facrament  of  the  Lord's  f^J^ 
er  according  to  the, ufage  of  the  church  of  England,  and   make  and  Baltics,  Sec. 

ifrribe  the  declaration  agsmtt  tranfubftantiation,  in  thofe  cafes  win-re 
tli  1.  cement  ought  to  have  been  received,  and  the  faid  declaration  ouo-ht 
to  Live  been  m  ade  and  fubferibed,  and  has  been  neglected,  fhall  be  and 
ai  hereby  indemnified,  fiom  and  againft  all  penalties,  forfeitures,  incapa- 
cities, and  difabilities  incurred  by  any  former  negleft  or  orniffion  of  tak- 
ing or  lublcnbing  the  oaths,  or  receiving  the  facrament,  or  fiibtcfibirig 
the'  aforefaid  declaration,  according  to  any  former  aft  or  afts  concerning 
gerfons  in  offices  or  places  of  truft,  and  is,  and  fhall  be  fully  and  actually: 
*  recapacitated. 
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recapacitated  and  reftored  to  the  fame  ftate  and  condition  as  before  fuch 

negleft  or  omiflion. 

Likewife  all       s-:if.  24.  "  Provided  alfo,  That  all  and  every  perfon  who  has,  at  any 

who  have  tak-  tjme  fince  j^s  majefty's   happy  acceilion  to  the  crown,  taken  the  oaths, 

fince  hiTma-  and  taken  and  fubfcribed  the  abjuration,  and  al'.b  fubfcribed  the  decla- 

jertv's  accef-   ration,  and  received  the  facrament,  in  fuch   cafes  where  the  facramenc 

uon.  ought  to  have  been  received,  and  the  faid  declaration  ought  to  have  been 

fubfcribed,  according  to  any  act  or  afts  concerning  perfons  in  offices  or 

places  of  truft,  (hall  likewife  be,  and  arekereby  indemnified,  as  aforefaid, 

though  the  fame  has  not  been  within  the  time  appointed  by  law. 

No  pericn  <^_  2^    cc  provided  always,  That  no  perfon  or   perfons,  who  by  the 

?;?.a  ?  °r/c  reafon  of  any  fuch  negleft  or  omiflion,  hath  or  have  left  or  forfeited  any 

it  lieu  a-cy  or-  j  «  i*       •  •         i  in  i*i 

fice,  &c.  fliall  office,  benefice,  place,  dignity,  or  imployment  whatsoever,  to  which  any 
be  reftored  if  other  perfon  or  perfons  hath  or  have  been  preferred  or  promoted,  (hall  be 
another  be  reftored  to  fuch  office,  benefice,  place,  dignity,  or  imployment;  any 
promote  .  tri;ng  herein  contained  to  the  contrary  notwithstanding. 
Popifc  recu.  SeH.  26.  "Provided  always,  That  any  perfon  or  perfons  who  fhall 
jaots  convift  become  popifh  recufants  convict,  by  virtue  of  any  thing  in  this  aft  con- 
fhal'l  bVdif-  tatnedj  and  fhall  at  any  time  thereafter  take  and  fubfcribe  the  oaths,  and 
charged  on  make  and  fobfcribe  the  declaration,  and  fubfcribe  the  affurance,  in  fuch 
taking  the  manner,  and  in  fuch  place,  as  is  appointed  by  this  aft,  mall  be  and  are 
oaths.  hereby,  from  fuch  time,   difcharged  from  fuch  conviction. 

This  abjura-       Seel.  27.  "  Provided  always,  That  the  oath  of  abjuration,  and  the  affur- 
tion  to  be  tak- ance  in  this  aft  contained,  fliall  in  all  cafes  be  taken  to  be  in  lieu  of  the 
en  in  heu  of  Qzzfo  0f  abjuration,  and  the  affurance  formerly  appointed. 
RewarTfor         &&■  28-  "  And  whereas  in  and  by  an  aft  of  parliament  made  in  the 
taking  the      laft  feffions  of  parliament,  and  in  the  firft  year  of  his  majefty's  reign,  in- 
pretender,  1    tituled,  An  ac~l  for  the  better  fnpport  of his  majefty's  houfhold,   and  the  honour 
■Geo.  1,  Stat.  affj  dignity  of  the  crown  of  Great  Britain,  it  is  enafted,  That  the  lord  high 
treafurer  of  Great  Britain,   or  commiffioners  of  the  treafury  for  the  time 
being,    mould,    and   are   thereby    authorized  and    required,   out  of  any 
monies  granted  or  to  be  granted  by  parliament,  for  the  ufe  of  the  public, 
forthwith  to  iffue  and  pay  the  fum  of  one  hundred  thoufand  pounds,   to 
any  perfon  or  perfons,  who  (hould  feize  and  fecure  the  perfon  of  the  pre- 
tender, whenever  he  (hould  land,  or  attempt  to  land  in  any  of  his  ma- 
jefty's dominions ;  to  the  end  that  the  encouragement  and  reward  for  a 
fervice  fo  important,   may  be  rendred  fure  and  effectual;   be  it  enafted 
by  the  authority  aforefaid,  That  the  lord  high  treafurer  of  Great  Britain, 
or  the  commiffioners  of  the  treafury  for  the  time  being,  (hall  and  are 
hereby  authorized  and  required,  out  of  any  monies  granted  or  to  be  granted 
by  parliament,   to  the  ufe  of  the  public,  forthwith  to  iffue  the  fum  of 
one  hundred  thoufand  pounds  to  any  perfon  or  perfons,    being  natives  or 
foreigners,  who  (hall  feize  or  fecure,  alive  or  dead,   the  perfon  of  the 
pretender,  whenever  he  fhall  land,  or  attempt  to  land  in  Great  Britain  or 
Ireland,  or  any  other  his  majefty's  dominions  •,   and  if  any  of  the  perfons 
who  have  adhered  to,  or  affifted,  or  who  (hall  adhere  to,  or  affift  the  faid 
pretender,  fliall  feize  and  fecure  him,  as  aforefaid,  he  or  they  who  fliall 

fo 


fo  r,-;ze  and  fecurc  him,  'mall  have  his  majefly's  gracious  general  pardon, 
sod  (hall  alio  receive  the  faicl  reward*  to  be  paid  in  manner afbrefaid. 

Seti.  29.  "  And  be.  it  further  enacted,  1  hat  in  cafe  any  pcrfon  or  per-  To  go  to  tlie 
fons,  native"  or  foreigners,  fhall  ha|)pen  to  be  killed  in  feizing  or  fecuring,  executors;&c. 
alive  or  dead,  the   perfen  of  the   hud   pretender,  as   aforefaid,  that  then";. P"ft:"s 
their  executors  or  adminiltrators,  or  Inch  perfon  or  perfons,  to  whom  the^'A^"  ra" 
.  ght  si '  arirninillracion  of  the  peifonal  tfbate  of  each  perfon  fo  killed  (ball 
belong,  (kail  have  and  receive  lefpedively,  the  fame  ifiare  and  proportion 
oi  the  fiidone   hundred  thoufand  pounds,  as  their  feveral  and  refpeclive 
tciluoi's  or  inteftates  would  have  been  entitled  unto,  had  they  beeti  living. 

$e&,  $0.  "  And  be  it  further  enacted,  That  it  fhall  and  may  be  lawful  iVfcfcfcinS^ 
for  his  rrnjelly  to  grant  a  commiffion  or  commifTions,  under  the  great  feal  bycommilfcm 
ot  Great  Britain,  to  fuch  perfon  or  perfons  as  to  him   fhall  feem  meet,  t0  u"P0lver  Per- 
rmpow'er  turn  or  them  to  admmikertheOaths  of  allegiance  and  iupremacy,  niilertheoaihs 
and  of  abjuration,  in  this  act  mentioned,  to  all  and  every  officer  and  offi-  tooilkers, 
cers  in  his  majefty's  fervice,  either  by  fea  or  land,  and  all  and  every  fea-  fo'n.en» *«• 
man  and  feamen,  and  private  foldiers:  and  fuch  fea  and  land-officers,  and  jhaUbe're^r- 
feamen  and  foldiers,  are  hereby  enjoined  and  required  to  take  the  fame,  tered  and  rc- 
upon  the  pains  and  penalties  in  this  act  mentioned  in  cafe  of  refufal  thereof;  turned  into 
and  that  upon  taking  the  faid  oathts  fuch  officer  and  officers,  ieamen  and  th5  Pe».vb;|g 
foldiers,  do  fubferibe  the  fame  upon  a  roll  to  be  kept  by  the  perfon  or  pe'f-'pe",   ^1%. 
fons  who  fhall  adminifter  the  fame  ;   which  roll  fuch  perfon  as  hath  or  fhall 
have  the  keeping  thereof,  fhall  on  or  before  the  twelfth  day  of  February^ 
qne  thoufand  feven  hundred  and  fifteen,  deliver  into  the  office  of  the  petty 
bag  in  the  court  of  chancery,  there  to  be  kept  upon  record. 

SeSi.  31.  "  Provided  always,  That  no  feaman  or  foldier,  under  the  degree  No  Ceami^, 
of  a  commiffion  or  warrant  officer,  fhall  be  obliged  to  pay  any  fee  or  re-  &c'  -°  fay 
ward  on  taking  the  faid  oaths.  an>' tee" 

&&  32.  "  Provided  always,  That  nothing  in  this  act  contained  fhall  Not  to  extend 
extend  to  the  office  of  the  lord  great  chamberlain  of  England,  fo  as  the  lord  t0  theo"ice°f 
great  chamberlain  for  the  time  being  do  or  fhall  fubftirute  and  appoint  his  chamberlain 
fufficient  deputy,  who  fhall  have  taken  the  oaths  aforefaid  ;    any  thino-  in 
this  act  to  the  contrary  notwithstanding. 

Sett.  33.  "  And  be  it  further  enacted  by  the  authority  afbrefaid,   That  The  kmeab- 
fiom  and  after  the  nine  and  twentieth  day  of  September,  one  thoufand  feven  Jl"aU0.r' t0  be 
hundred  and  fifteen,  the  fame  oath  of  abjuration  by  this  act  appointed  to  ^"after 
be  taken  in  Great  Britain,  fhall  be  the  oath  of  abjuration  to  be  taken  in  the  6ept.29.17rj. 
kingdom  of  Ireland,  and  no  other :  and  that  the  indemnities  above  men- 
tioned be  and  are  hereby  extended  to  the  faid  kingdom  of  Ireland. 

Stat.  8  Geo.  1,  c.  6.  [J.  D.  1721,  intituled]  "  An  act  for  granting  the 
people  called  quakers,  fuch  forms  of  affirmation  or  declaration,  as  mav  re- 
move the  difficulties  which  many  of  them  lie  under." 


'.  1.  "  Whereas,  for  giving  fome  eafe  to  fcrupulous.confciences,  an- 
,s  made  in  the  firft  year  of  the  reign  of  their  lace  majeities  feme  IVd- 
Vol.  III.  N°  L.XXV.  H  h  Jo  ^ 


Sea 
act  was 
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i  w.  &  M.     Ham  and  queen  Mar)',  [intiofed,  An  aft  for  exempting  their  tnajejties  proteflant 
{lC.  i,  c.  j8.  fubjecfs,  dijfsuing  from  the  church  of  England,  from  the  penalties  of  certain 
laws,]  whereby  (among  other  things)  a  declaration  of  fidelity,  in  the  form 
therein  expreffed,  is  appointed  to  be  made  and  fubfcribed  by  certain  per- 
fons,  diffenters  from  the  church  of  England,  who  fcruple  the  taking  of  any 
oath  :  and  whereas  an  act  was  made  in  the  feventh  and  eighth  years  of  the 
7  &  9  W.  3,  rcign  0f  his  late  majefty  king  William  the  third,  [intituled,  An  acl  that  the 
c-  3+'  fciemn  affirmation  and  declaration  of  ike  people  called  quakers,  fhall  be  accepted 

inftead  of  an  oath  in  the  ufual  form,]  under  the  proviioes  therein  mentioned  j 
which  acl:  being  at  firft  temporary,  was  afterwards  farther  continued  by  an 
J3&  14W.3,  acl:  made  in  the  thirteenth  and  fourteenth  years  of  the  rcign  of  his  faid  late 
c  ■+•    .  majefty  :  and  the  fame  act  is  made  perpetual  by  an  acl:  made  in  the  firft 

year  of  his  prefent  majefty's  reign  •,  by  which  laft  mentioned  acl  a  form,, 
importing  the  effect  of  the  abjuration  oath,  is  prefcribed  to  be  taken  by 
the  laid  people  called  quakers:  and  whereas  the  inconveniencies  to  the  faid 
people  called  quakers,  and  their  families,  and  to  others   requiring  their 
teftimony,  in  many  cafes  are  not  fufficiently  avoided,  by  reafon  of  difficul- 
ties among  the  laid  quakers,  relating  to  the  forms  of  the  declaration,  affir- 
mation, and  abjuration  before  mentioned,  as  the  fame  are  now  prefcribed  1. 
and  whereas  it  is  evident,   that  the  faid   people  called   quakers,  have  not 
abufed  the  liberty  and  indulgence  allowed  to  them  by  law  j  and  they  have 
given  teftimony  of  their  fidelity  and  affection  to  his  majefty,  and  the  fettle- 
ment  of  the  crown  in  the  proteftant  line  ;  and  it  is  reafonable  to  give  them- 
farther  eafe  and  relief:  may  it  therefore  pleafe  your  moft  excellent  majefty,. 
that  it  may  be  enacted,  and  be  it  enacted  by  the  king's  moft  excellent  ma- 
jefty, by  and  with  the  advice  and  conient  of  the  lords  fpiritual  and  tempo- 
ral, and  commons,  in  this  prefent  parliament  affembled,  and  by  the  au- 
Where  nny     thority  of  the  fame,  That  in  all  cafes,  where,  by  law,  any  quaker  is  or  fiialS-- 
quaker  is  per- be  required  or  permitted  to  make  and  fubferibe  the  declaration  of  fidelity 
mi"ed  <°       in  the  form  prefcribed  by  the  faid  firft  mentioned  act,  or  to  make  the  folemn* 
daratkmof6"  affirmation  or  declaration  in  the  form  prefcribed  by  the  faid  act  of  the: 
fidelity  re-      feventh  and  eighth  years  of  the  reign  of  his  late  majefty  king  William 
quired  by  1     the  third,  or  to   take  the  effect  of  the  abjuration  oath  in  the   form  pre- 
W.  &  M.  feff.  fcrjbed  by  the  faid  act  of  the  firft  year  of  his  prefent  majefty's  reign,  every 
[he  afirma™   ^ucn  quaker  fhall,  inftead  of  fuch  firft   mentioned  declaration  of  fidelity,, 
tion  pre-        make  and  fubferibe  a  declaration  of  fidelity  in  the  following  words,  viz. 

fcribed  by  7 

&  8  VV.  3,  c.  34,  or  to  make  the  effect  of  the  abjuration  enjoined  by  1  Geo.  1,  Mat.  2,  c.  6,  he  (hall  make 

the  following  declaration  of  fidelity. 

The  dedara-  If  d-  &•  &°  folemnly  and  fincerely  promife  and  declare,  That  I  will  be' 
tion.  __  true  and  faithful  to  king  George;  and  do  folemnly,  fincerely,  and  truly 

profels,  teftify,  and  declare,  that  I  do  from  my  heart  abhor,  deteft,  and 
renounce,  as  impious  and  heretical,  that  wicked  doctrine  and  pofition,. 
That  princes  excommunicated  or  deprived  by  the  pope,  or  any  authority 
of  the  lee  of  Rome,  may  bedepofed  or  murthered  by  their  fubjects,  or  any 
other  whatfoever.  And  I  do  declare,  that  no  foreign  prince,  perfon,  pre- 
late, ftate,  or  potentate,  hath,  or  ought  to  have,  any  power,  jurifdiclion, 

fuperiority 


pjperiority,  pre-eminence,  or  authority,  ecclefnftical  or  fpiritual,  within 
this  realm. 

And  inftead  of  the  folcmn  affirmation  or  declaration,  in  the  form   pre-  Andirffleadof 
fnibed  by  the  faid  act  of  the  feventh  and  eighth  years  of  the  reign  of  his  ';''  &&"n  - 
f.ud  late  majefty  king  William  the  third,  every  fuch  quaker  fhall  make  the  ^n  "'  ^.8 
folcmn  declaration  or  affirmation  following,  viz.  ma'ke'il.e  fb'. 

lowing  iffiim. 

Iation. 
A.  B.  do  folemnly,  fincerely,  and  truly  declare  and  affirm.  The  agrma. 

tion. 

.  And  inftead  of  the  form  prefcribed  by  the  faid  act  of  the  firft  year  of  And  inftead 
liis  prefent  majefly's  reign,  for  the  effect  of  the  abjuration  oath,  every  fuch  of  the  form 
Quaker  fhall  take  the  effect  thereof  in  the  following  words,  viz.  °.f  th,e  ab.iura* 

J  °  tionby  1  Geo. 

I,  flat.  2,  c.6,  ftiall  take  the  effed  thereof,  as  follows. 

I  A.  B.  do  folemnly,    fincerely,  and  truly  acknowledge,  profefs,  teftify,  Effba  of  the 
and   declare,  That  king  George   is  lawful  and  rightful  king  of  this  abjuration 
realm,  and  all  other  his  dominions  and  countries  thereunto   belonging.  oat  ' 
And  I  do  folemnly  and   fincerely  declare,  That  I  do  believe  the  perfon 
pretended  to   be  prince  of  Wales,  during  the  life  of  the  late  king  James, 
and  fince  his  deceafe,  pretending  to  be,  and  taking  upon  himfelf  the  ftile 
and  title  of  king  of  Efigland,  by  the  name  of  James  the  third,  or  of  Scot- 
land, by  the  name  of  James  the  eighth,  or  the  ftile  and  title  of  king  of 
Great  Britain,  hath  not  any  right  or  title  whatfoever  to  the  crown  of  this 
realm,  nor  any  other  the  dominions  thereunto  belonging  :    and   I  do  re- 
nounce and  refufe  any  allegiance  or  obedience  to  him.    And  I  do  folemnly 
promife,  That  I  will  be  true  and  faithful,  and  bear  true  allegiance  to  king 
George,  and  to   him  will  be  faithful  againft  all  traiterous  conspiracies  and 
attempts   whatfoever,  which  fhall  be  made  againft  his  perfon,  crown,    or 
dignity.     And  I  will  do  my  beft  endeavour  to  difclofe  and  make  known  to 
king  George,  and  his  fucceffors,    all  treafons  and  traiterous  confpiracies 
which  I  fhall  know  to  be  againft  him,  or  any  of  them:     And  I  will  be 
true  and  faithful  to  the  fucceffion  of  the  crown  againft  him  the  faid  James, 
and  all  other  perfons  whatfoever,  as  the  fame  is  and  ftands   fettled  by  an 
act,  intituled,  An  aB  declaring  the  rights  and  liberties  of  the  fubjetl,  and  fettling  1  W.  &  M. 
the  fucceffion  of  the  crown,  to  the  late  queen  Anne,  and  the  heirs  of  her  body,  feff>  2'  c-  2- 
being  proteftants  •,  and  as  the  fame,  by  one  other  act,  intituled,  An  ail  12  &13  W.3, 
for  the  further  limitation  of  the  crown,  and  better  fecuring  the  rights  and  liber-  c>  -• 
ties  of  the  fubjetl,  is  and  ftands  fettled  and  intailed,  after  the  deceafe  of 
the  (aid  late  queen,  and  for  default  of  iffue  of  the  faid  late  queen,  to  the  late 
princefs  Sophia,  electorefs  and  dutchefs  dowager  of  Hanover,  and  the  heirs 
of  her  body,  being  proteftants.     And  all  thefe  things  I  do  plainly  and 
fincerely  acknowledge,  promife,  and  declare,  according  to  thefe  exprefs 
■words  by  me  fpoken,  and  according  to  the  plain  and  common  fenfe  and 
Knderftanding  of  the  fame  words,  without  any  equivocation^  mental  eva- 

H  h  2  fion, 
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fion,  or  fecret  refervation  whatfoever.     And  I  do  make    this  recognition, 
acknowledgment,  renunciation,  and  promife,  heartily,  willingly  and  truly. 

Theperfons  And  all  perfons,  authorized  or  required  to  adminifter  or  tender,  either 
required  to  the  fa;d  former  declaration  of  fidelity,  or  the  laid  former  folemn  affirma- 
?fm"ullifli  'e  tion  or  declaration,  or  the  former  effect  of  the  abjuration  oath  aforefaid, 

jormcr  cicciii-  ^1     n  »  1  1  1*11  •      j  »     •    *ei 

ration,  {hall  iha'l  be,  ar)d  are  hereby  authorized  and  required  to  adminifter  and  tender 
adminifter  the  the  fame  refpectively  to  the  faid  people  called  azakers,  in  the  words  by  this 
fame  m  the    a(a  refpedively  appointed. 

words  ap-  * 

pointed  by  this  aft. 

Thededara-       &#.  2.  "  And  be  it  further  enacted  by  the  authority   aforefaid,  That 

tion,  &c.  ap-  the  declaration  of  fidelity,  and  lolemn  affirmation  or  declaration,  and  the 

pointed [  her.e-  effed  of  the  abjuration  oath,  appointed  by  this  ad  for  the  laid  people 

the  fame6  0t    ca''ec^  quakers,  inftead  of  the  refpedive  forms  prefcribed  for  the  fame  by 

force,  as  if     the  faid  recited  acts,  fhall  refpectively  be  adjudged  and  taken  to  be  of  fuch 

taken  in  the   and  the  fame  force  and  effect,  and  no  other,  to  all  intents  and  purpofes, 

forms  pre-      ;n  a][  courts  of  juftice  and  ellewhcre,  as  if  fuch  quaker  had  made  and  fub- 

formera&s     bribed  the  declaration  of  fidelity,  or  had  made  the  folemn   affirmation  or 

declaration,  or  had  taken  the  effect  of  the  abjuration-oath,  in  the  refpedive 

Pe  Pons  con-   farnis  appointed  by  the  faid  recited  acts :  and  if  any  perlon  making  fuch, 

'in    &c  3ffirmatl0fl  or  declaration,  as  is  appointed  by  this  ad  to  be  made,  inftead 

I  ibletothe  "  °f  [he  affirmation  or  declaration  in  the  form  prefcribed  by  the  before-men- 

ofwilful  tioned  ad  of  the  feventh  and  eighth  years  of  the  reign  of  his  laid  late  ma- 

f.c»jary.         i-Hy  king  William  thi  third,  (hall  be   lawfully  convided  of  wilful,  id.,- 

.  c  '  3'  and  corrupt  affirming  or  declaring  any  matter  or  thing,  which,   if  fwom 

in  the  common  or  ulual  form,  would  have  amounted  to  wilful  and  corrupt 

perjury,  every  fuch  perfon,  fo  offending,  fhall  incur  and  fuffer  fuch  an  1 

the  fame  pains,  penalties,  and  forfeitures,  as  are  inflided  or  cnaded,   by 

the  laws  and  ftamtes  of  this  realm,  againir.  perfons  convidei  of  wilful  and 

Co:rupt  pes  jury. 

All  c'aufe;,  Seel.  $.  "  Provided  always^  That  all  claufes,  prcvifoes,  and  exception--, 

&c.  in  there-  contained  in  the  'aid  recited  ads,  or  any  of  tiicm,   not  hereby  exprefsiy 

h'TVll'  Tl  tere"'  or  rePta^'^'  ^all  be  of  fuch  and  the  fame  force  and  effed,  as  they 

ed,  to  remain  were  before  the  making  of  this  ad. 

in  force. 

Stat,  io  Geo.  i,  c.  4.  \A.  D.  1723.]  made,  among  other  purpefes,  "  for 

explaining  and  aniui  ling  fiat.  9  Ok  1,  c.  24,  to  oblige  ail  perfons,  being 

lis,  refuting  to  take  the  oaths,  to  regiftcr  their  names  and  real  eftstes." 

SeSi.  12.  "  A.i-'d  whereas  by  an  ad  made  in  the  eighth  year  of  his  ma- 
jefiy's  reign,  [intituled,  An  act  for  grafting  the  ptfifik  :.iJrj  quakers,  fuch 
3  Geo.  i,c,6.  forms  of  affirmation  or  declaration  as  mp$  remove  the  disunities  which  many  of 
them  lie  under,]  it  is  enaded,  That  in  all  cafes  where,  by  law,  any  quaker 
wasorlnould  be  required  or  permitted  to  make  and  iiabferibe  the  declara- 
tion of  fidelity,  or  to  make  x\vz   folemn.  affirmation  or  declaration,  or  to 

take 
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take  the  effect  of  the  abjuration  oath,  as  before  appointed,  every  fuch 
quaker  mould,  inftead  thereof,  make  and  llibfcribe  the  declaration  of  fide- 
lity, and  make  the  lolemn  declaration  or  affirmation,  and  take  the  effect 
of  the  abjuration-oath,  in  the  forms  prefcribed  by  the  faid  act :  and  whereas 
many  of  the  faid  people  called  quakers,  to  teftify  their  conflant  loyalty  and 
affection  to  his  majefty,  and  the  fucceffion  of  the  crown  in  the  proteftant 
line,  have  (purfuant  to  the  liberty  granted  to  them  by  the  faid  act)  taken 
and  fubferibed  the  refpective  forms  of  affirmation,  declaration,  and  effect 
of  the  abjuration-oath,  thereby  appointed  for  them,  inftead  of  the  oaths 
required  of  other  perfons  by  the  faid  recited  act  of  the  lad  feffion  of  parlia- 
ment •,  be  it  therefore  declared  and  enacted,  That  all  and  every  perfon  and 
perfons,  being  of  the  people  called  quakers,  who  hath  or  have  at  any  time  Quakers,  Uc. 
heretofore,  in  any  of  the  courts  or  places  aforefaid,  made  and  fubferibed, 
or  who  ihall,  in  any  of  the  laid  courts  or  places,  within  the  refpective  times 
by  this  act  before  limited  and  appointed,  make  and  fubferibe  the  declara- 
tion of  fidelity,  and  take  the  effect  of  the  abjuration-oath,  appointed  by 
the  faid  recited  act  of  the  eighth  year  of  his  majelty's  reign  •,  ail  andeverv 
fuch  quaker  and  quakers,  fo  having  taken  and  fubferibed,  or  who  (half, 
as  aforefaid,  take  and  fubferibe  fuch  declaration  of  fidelity,  and  effector 
the  abjuration  oath,  hath  and  have  complied,  and  (hall  be  deemed  and 
taken  to  have  complied  with  the  true  intent  and  meaning  of  the  faid  re- 
cited act  of  the  laft  feflion  of  parliament,  and  of  this  act,  and  (hall  be  ab- 
folutely  freed  and  discharged  from  all  penalties  and  forfeitures  for  not 
taking  the  faid  oaths,  or  not  regiftring  his  or  their  eftate  or  eftates. 

St£i.  18.  "  And  whereas  the  following  words  are  contained  in  the  latter 
part  of  the  oath  of  abjuration,  viz.  (upon  the  true  faith  of  a  Chrifian,)  be 
it  further  enacted  by  the  authority  aforefaid,  That  whenever   any  of  his  How  Jews  are 
majefly's  fubjects,  profefling  the  Jewifh  religion,  (hall  prefent  himfelf  to  <°  take  the 
take  the  faid  oath  of  abjuration,  in  purfuance  of  the  above  recited  act,  or  abJuritl0n" 
of  this  prefent  act,  the  laid  words  (upon  the  true  faith  of  a  Chriftian)  fhall^Q1- 
be  omitted  out  of  the  faid  oath,  in  adminiftring  the  fame  to  fuch  perfon, 
and  the  taking  the  faid  oath  by  fuch  perfon  profeffing  the  Jewifh  religion, 
without  the  words  aforefaid,  in  like  manner  as  Jews  are  admitted  to  be 
fwern  to  give  evidence  in  courts  of  juftice,  (hall  be  deemed  to  be  a  fuf- 
ficient  taking  of  the  abjuration  oath  within  the  meaning  of  this  and  the 
faid  recited  act. 

Stat.  22  Geo.  2,  c.  46.  [A.  D.  1749,]  made,  among  other  purpofes,  "for 
allowing  quakers  to  make  affirmation  in  cafes  where  an  oath  is  or  ihall  be 
required." 

Seel.  36.  "  And  whereas  a  doubt  hatharifen,  whether  the  folemn  affir- 
mation or  declaration  of  the  people  called  quakers,  prefcribed  by  an  act 
made  in  the  eighth  year  of  the  reign-of  his  late,  majefty  king  George  the 
fir  ft,  (intituled,  An  ail  for  granting  the 'people  called  quakers,  fuch  forms  ofsGco.i,c.6, 
affirmation  or  declaration  as  may  remove  the  difficulties- which  many  of  them  lie 

under) 
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ttbder)  can  be  allowed  and  taken  inftead  of  an  oatli,  in  any  cafe  wherein  by 
any  aft  or  acts  of  parliament  an  oath  is  required,  unlefs  the  faid  affirmation 
or  declaration  be  by  fuch  ad  or  acts  of  parliament  particularly  and  exprefsly 
directed  to  beallowed  and  taken  inftead  of  fuch  oath;  by  realbn  of  -which. 
doubt  the  teftimony  of  the  faid  people  called  Quakers,  is  frequently  refufed, 
whereby  the  laid  people,  and  others  requiring  their  evidence,  are  fubje&ed 
to  great  inconveniencies  :  therefore  for  removing"  the  laid  doubt,  be  it  en- 
AtTumarionof  afted  and  declared  by  the  authority  aforefaid,  That  in  all  cafes  wherein  by 
auakers  al-     any  ajtj.  or  ^q-s  Qf  parliament  now  in  force,  or  hereafter  to  be  made,  an  oath 
cafe"  in  lieu     ls  ° t*  fhall  be  allowed,  authorized,  direfttd,  or   required,  the  fblemn  affir- 
of  an  oath  re-  mation  or  declaration  of  any  of  the  people  called  quakers,  in  the  form  pre- 
quired  by  aft  fcribed  by  the  faid  aft   made  in  the  eighth  year  of  his  faid  late  majefty's 
oxparharaeu.  rejgn,  Avail  be  allowed  and  taken  inftead  of  fuch  oath,  although  no  parti- 
cular or  exprefs  provifion  be  made  for  that  purpofe  in  fuch  aft  or  afts  ; 
and  all  perfons  who  are  or  fliall  be  authorized  or  required  to  adminifter  fuch 
oath,  fliall  be,  and  are  hereby  authorized  and  required  to  adminifter  the 
laid  affirmation  or  declaration  •,  and  the  faidfolemn  affirmation  or  declara- 
tion, fo  made  as  aforefaid,  (hall  be  adjudged  and  taken,  and  is  hereby  en- 
acted and  declared  to  be  of  the  fame  force  and  effect,  to  all  intents  and 
purpofes,  in  all  courts  of  juftice,  and  other  places,  where  by  law  an  oath  is 
or  fliall  be  allowed,  authorized,  directed,  or   required,  as  if  fuch  quaker 
Penalty  on      had  taken  an  oath  in  the  ufual  form  ;  and  if  any  perfon  making  fuch  affir- 
falfe  affirm-     mation  or  declaration,    fhall  be  lawfully  convicted   of  having  wilfully, 
*"£•  falfly,  and  corruptly  affirmed  or  declared  any  matter  or  thing,  which,    rf 

the  fame  had  been  depofed  in  the  ufual  form,  would  have  amounted  to 
wilful  and  corrupt  perjury,  every  perfon  fo  offending,  fhall  incur  and  fuf- 
fer  the  like  pains,  penalties,  and  forfeitures,  as  by  the  laws  and  ftatur.es 
of  this  realm  are  to  be  inflicted  on  perfons  convifted  of  wilful  and  corrupt 
perjury. 
Net  to  extend      Sell.  37.  "Provided  neverthelefs,  and  be  it  enafted,  That  no  quaker 
to  criminal     fhal)5  by  virtue  of  this  aft,  be  qualified  or  permitted  to  give  evidence  in 
caes,    c"        any  criminal  cafes,  or  to  ferve  on  juries,  or  to  bear  any  office  or  place  of 
profit  in  the  government ;  any  thing  herein  contained  to  the  contrary  not- 
withstanding. 


Office, 


OFFICE  {officium,)  fignifies  that  function  by  virtue  whereof  a  man 
hath  fome  employment  in  the  affairs  of  another,  as  of  the  king  or 
ot  another  perfon.    Xiawelt. 

Ic 
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It  is  faid,  that  the  word  officium  principally  implies  a  duty,  and  in  the  next 
place  the  charge  of  fuch  duty  ;  and  that  it  is  a  rule,  that  where  one  man 
hath  to  do  with  another's  affairs  againfl  his  will,  and  without  his  leave,  that 
this  is  an  office,  and  he  who  is  in  it  is  an  officer.     Carth.  478. 

There  is  a  difference  between  an  office  and  an  employment,  every  office 
being. an  employment ;  but  there  are  employments  which  do  not  come 
under  the  denomination  of  offices  j  fuch  as  an  agreement  to  make  hay, 
plough  land,  herd  a  flock,  &c.  which  differ  widely  from  that  of  fteward  of 
a  manor,  &c.     2  Sid.  142. 

By  the  ancient  common  law,  officers  ought  to  be  honeft  men,  legal  and 
fage,  &  qui  melius  Jcicmt  &  pcJJ.nt  cjficio  Mi  intendere;  and  this,  fays  my  lord 
Coke,  was  the  policy  of  prudent  antiquity,  that  officers  did  ever  give  grace 
ro  the  place,  and  sot  the  place  only  to  grace  the  officer.  2  Inft.  32,  456. 
Officers  arediftinguilhed  into  civil  and  military,  according  to  the  nature 
of  their  feveral  trufts.     Carth.  479. 

Offices  are  diflinguifhed  into  thofe  which  are  of  a  public,  and  thofe 
which  arc  of  a  private  nature  ;  and  herein  it  is  faid,  that  every  man  is  a 
public  officer,  who  hath  any  duty  concerning  the  public;  and  he  is  not 
the  lefs  a  public  officer,  where  his  authority  is  confined  to  narrow  limits  ; 
becaufe  it  is  the  duty  of  his  office,  and  the  nature  of  that  duty,  which 
makes  him  a  public  officer,  and  not  the  extent  of  his  authority.     Carth. 

479- 

It  hath  been  held,  that  the  commiffioners  for  purging  corporations  could 

not  take  notice  of  or  remove  an  attorney  of  a  court,  it  not  being  a  public 
office  in  which  the  government  was  concerned.  1  Sid.  94,  152;  1  Lev, 
75;   1  Keb.  349  •,  Raym.  94;  Hurft\  cafe. 

It  hath  been  doubted,  whether  the  cenfor  of  the  college  of  phyficians, 
be  fuch  an  officer  as  is  compellable  to  take  the  oaths  prefcribed  by  the  fta- 
tute  25  Car.  2,  it  being  urged,  that  the  overfight  and  infpection  of  medi- 
cines was  of  a  private  nature  ;  and  that  no  offices  were  within  the  intent  of 
that  ftatute,  but  fuch  as  related  to  the  revenue,  or  to  the  confervation  of 
the  peace ;  and  that  particular  powers  created  for  particular  purpofes 
were  not  within  that  ftatute.  5  Mod.  431  ;  Carth.  478  ;  The  king  v.  Dr. 
Burnett. 

Alio  offices  are  diftinguilhed  into  ancient  offices,  and  thofe  which  are  of 
a  new  creation  ;  and  herein  it  is  obfervable,  that  conftant  ufage  hath  not 
only  fan&ified  the  firft  eftabliffiment  of  fuch  ancient  offices  as  have  exjfted 
timeout  of  mind,  but  aifo  hath  prefcribed  and  fettled  the  manner  in- 
which  they  have  and  are  to  continue  to  exift,  in  what  manner  to  be  exer- 
cifed,  how  to  be  dilpofed,  &c.  9  Co.  97  ■,  Cro.  Eliz.  636  ;  2  Roll.  Abr. 
182  ;  Cro.  Car.  513  -,   1  Show.  436. 

There  is  alio  another  diftinftion  of  offices  into  fuch  as  are  judicial,  and 
fuch  as  are  minirterial  offices  only  ;  the  firft  relating  to  the  adminiftration 
of  jultice,  or  the  achiai  exerclfc  thereof,  muft  be  executed  by  perfons  of 
ftifficient  capacity,  and  by  the  peilons  themfelves  to  whom  they  are  granted  •„ 
and  herein  alio  ancient  ufoge  and  cuftom  muft  govern.  1  Jon.  1095 
Dav.  35, ;  9  Co.  97.    j 

Wha 
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IVho  hath  a  right  to  create  and  grant  cr  affi^n  an  office ;  and  of  one  office  Icing 

incident  to  another. 

The  king  is  the  univerfal  officer  and  difpofer  of  jultice  within  this 
realm,  from  whom  all  others  are  laid  to  be  derived  •,  but  yet  he  cannot 
create  a  new  office  inconffiftent  with  our  constitution,  or  prejudicial  to 
the  fubjett.      12  Co.  116.      1  Roll.  Rep.  200.     Carth.  478. 

There  are  three  things,  fays  my  lord  Coke,  which  have  fair  pretences, 
yet  are  mischievous;  i(t,  new  courts;  2d,  new  offices;  3d,  new  corpo- 
rations for  trade  ;  and  as  to  new  offices,  either  in  courts  or  out  of  them, 
thefe,  he  fays,  cannot  be  erected  without  act  of  parliament  •,  for  that  un- 
der the  pretence  of  common  good,  they  are  exercifed  to  the  intolerable 
grievance  of  the  fubjecl..     2  Inft.  540. 

An  office  granted  by  letters  patent  for  the  fole  making  of  all  bills,  in- 
formations and  letters  miffive  in  the  council  of  York,  was  held  unreason- 
able and  void,     i-jbtnl-gi;     Mounfonv.  Lyjler. 

One  Chute  petitioned  the  king  to  erect  a  new  office  for  regiftring  all 
ftrangers  within  the  realm,  except  merchant  ftrangers,  and  to  grant  the 
laid  office  to  the  petitioner  with  or  without  a  fee;  and  it  was  refolved  by  all 
the  judges  at  Serjeants  Inn,  that  the  erection  of  fuch  new  offices  for  th* 
benefit  cf  a  private  perfon,  was  againft  all  law  of  what  nature  foever. 
i  Co.  116,  and  feveral  cafes  there  cited  to  this  purpofe. 

King  Ed.  4,  by  his  letters  patent  bearing  date  10th  of  OHober,  anno  15., 
of  his  reign,  recidng,  That  where  there  was  no  office  of  the  chancellor  or 
the  garter,  and  that  there  fhould  be  fuch  an  office  of  the  chancellor  of  the 
garter,  and  that  none  fhould  have  it  but  the  bilhop  of  Salijhury  for  the 
time  being,  we  will  and  ordain,  That  Richard  Beauchamp,  now  bifhop  of 
Salijbury,  ihould  have  it  for  his  life,  and  after  his  deceafe,  that  his  fuc- 
cdibrs  fhould  have  it  for  ever;  and  amongft  divers  others  points  it  was 
refolved  unanimoufly,  that  this  grant  was  void  ;  for  that  a  new  office  was 
erected,  and  it  was  not  defined  what  jurisdiction  or  authority  the  officer 
fhould  have,  and  therefore  for  the  uncertainty  it  was  void.  4  Injl.  200. 
Pafch.  6  Jac.  1.     BiJhopofSaliflntrfs  cafe.     Moor  808.  S.  C. 

The  king  cannot  grant  to  any  perfon  to  hold  a  court  of  equity,  though 
lie  may  grant  tetiere  placita  ;  for  the  difpenfation  of  equity  is  a  fpecial  trull 
committed  to  the  king,  and  not  by  him  to  be  intrufted  wich  any  other, 
except  his  chancellor.     Heb.  6%. 

Where-ever  one  office  is  incident  to  another,  fuch  incident  office  is  re- 
gularly grantable  by  him  who  hath  the  principal  office  ;  and  on  this  foun- 
dation it  hath  been  held,  that  the  king's  grant  of  the  office  of  county 
clerk  was  void,  it  being  infeparably  incident  to  the  office  of  Sheriff,  and 
could  not  by  any  law  of  contrivance  be  taken  away  from  him.  4  Co.  32. 
Mitlon's  cafe. 

So  the  office  of  chamberlain  of  the  king's  bench  prifon  is  infeparably 
incident  to  the  office  of  marfhal,  and  therefore  a  grant  of  the  office  of 

1  marfhal, 
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marfhal,  with  a  refcrvation  of  the  office  of  chamberlain  is  void.  1  Salk. 
459.     Per  Holt  Ck.  J.      1  Leon.  320,  321.     Like  point. 

So  it  hath  been  relolved,  that  the  office  of  exigenter  of  London,  and 
other  counties  in  England,  is  incident  to  the  office  of  chief  juftice  of  C.  B. 
and  that  therefore  a  grant  thereof  by  the  king,  tho'  in  the  vacancy  of  a 
chief  juftice,  is  null  and  void.  Dyer  175.  a.  pi.  25.  1  And.  152.  and  fee 
Show.  Par.  Ca.  Sir  Rowland  Holt's  cafe. 

My  lord  Coke  fays,  that  the  juflices  of  courts  did  ever  appoint  their 
clerks,  fome  of  which  after  by  prefcription  grew  to  be  officers  in  their 
courts  -,  and  this  right  which  they  had  of  conftituting  their  own  officers, 
is  further  confirmed  to  them  by  Wcjlm.  2.  cap.  30  •,  the  reafons  whereof 
are  two  fold  ;  1  ft,  For  that  the  law  doth  ever  appoint  thofe  that  have  the 
greateft  knowledge  and  fkill,  to  perform  that  which  is  to  be  done.  2diy, 
The  officers  and  clerks  are  but  to  enter,  inrol,  or  effect  that  which  the 
juftices  do  adjudge,  award  or  order,  the  inefficient  doing  whereof  maketh 
the  proceeding  of  the  juflices  erroneous,  than  the  which  nothing  can  be 
more  difhoncurable  and  grievous  to  the  juftices,  and  prejudicial  to  the 
party.     2  lnsl.  425.     4  Mod.  i~]$.  cited. 

See  Stat.  5  &?  6,  Ed.  6,  c.  16,  againft  buying  and  felling  offices,  un- 
der i&xibziy. 

Stat.  13  Car.  2,  c.  1.  [A.  D.  166.1,  intituled  J    "  An  ad  for  the  well- 
governing  and  regulating  of  corporations." 

"  Whereas  questions  are  likely  to  arife  concerning  the  validity  of  elec- 
tions of  magistrates,  and  other  officers  and  members  in  corporations,  as  well 
in  refpect  of  removing  fome,  as  placing  others,  during  the  late  troubles, 
contrary  to  the  intent  and  true  meaning  of  their  charters  and  liberties  -, 
(2)  And  to  the  end  that  the  fucceffion  in-fuch  corporations  may  be  moft 
probably  perpetuated  in  the  hands  of  perfons  well -affected  to  his  majefty, 
and  the  eftablifhed  government,  it  being  too  well  known,  that,  notwith- 
ftanding  all  his  majefly's  endeavours,  and  unparalleled  indulgence  in  par- 
doning all  that  is  part,  neverthelefs  many  evil  fpirits  are  ftill  working  : 

Setl.  2.  "  Wherefore,  for  prevention  of  the  like  mifchief  for  the  time  Commiffioas 
to  come,  and  for  prefervation  of  the  public  peace  both  in  church  and  date,  to  iffuefbt 
be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the  advice  England, 
and  confent  of  the  lords  fpiritual  and  temporal,  and  commons  affembled  Wales   aBd 
in  parliament,  and  by  the  authority  of  the  fame,  That  commiffions  ffiall 
before  the  twentieth  day  of  February  next,    be  iffued  forth  under  the 
great  leal  of  England,  unto  fuch  peribns  as  his  majejty  fhall  appoint  for 
the  executing  of  the  powers  and  authorities  herein  after  expreffed  :  and 
that  all  and  every  the  perfons  to  be  named  commiffioners  in  the  faid  com- 
miffions refpectively,  fhall  by  virtue  of  this  act  be  commiffioners  refpec- 
tively,  for  and  within  the  feveral  cities,  corporations  and  boroughs,  and 
cinque-ports,  and  their  members,  and  other  port-towns  within  the  king- 
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dom  of  England*  dominion  of  Waist,  and  town  of  Berwick  upon  Tweed,. 

for  which  they  (hall  be  respectively  nominated  and  appointed. 
Corporal™         Self.  3.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
charters  lav-    no  charter  of  any    corporation,  cities,    towns,    boroughs,    cinque-ports,. 
ed-  and  their  members,  and  other  port-towns  in  England  and  Wales,  or  town 

of  Berwick  upon  Tweed,  mall  at  any  time  hereafter  be  avoided,  for  or  by 

reafon  of  any  act  or  thing  done,  or  omitted  to  be  done,  before  the  firft 

day  of  this  prefent  parliament. 
"rates  to      Seel.  4.  "  And   be  it  further  enacted  by  the  authority  aforefaid,  That 
take  and  Cub-  a]j  perfons  who  upon  the  four  and  twentieth  day  of  December,  one  thou- 
cn  et°ce'~  jC,nj  f]X   hundred   fixry   and   one,  fhall   be  mayors,    aldermen,  recorders, 

twin  UiitfiS.  «./v*  11  *i  1        1  1  i 

bailiffs,  town  clerks,  common  council-men,  and  otncr  perions  then  bear- 
ing any  office  or  offices  of  magiftracy,  or  places,  or  trufts,  or  other  im- 
ployment  relating  to,  or  concerning  the  government  of  the  faid  refpeo 
tive  c-ities,  corporations  and  boroughs,  and  cinque-ports,  and  their  mem-  . 
bers,  and  other  port-towns,  fliall  at  any  time  before  the  five  and  twen- 
tieth day  of  March,  one  thoufmd  fix  hundred  fixty  and  three,  when  they 
of  alle-  (hall  be  thereunto  required   by  the  laid  refpecfcive  commiffioners,  or  any 

giance  and      three  or  more  of  them,  take  the  oaths  of  allegiance  and  fupremacy,  and 

fopremacy.      ^  ^  following  : 

The  oath  to  Seel.  5.  "  T  A.  B.  do  declare  and  believe,  That  it  is  not  lawful,  upon 
be  taken.  j[  any  pretence   whatfoever,  to   take  arms   againft  the   king  ; 

and  that  I  do  abhor  the  traiterous  pofition  of  taking  arms  by  his  autho- 
rity againft  his  perlbn,  or  againft  thofe  that  are  commiffioned  by  him  :: 
fo  help  me  God. 

Repealed  by        80-  6.  "  And  alfo  at  the  fame  time  Ihall  publicly  fubferibe  before  the 
rGeo.  i.e. 6,  faid  commiffioners,  or  any  three  of  them,  this  following  declaration  : 
f.  2. 

The  declara-  T  d.  B.  do  declare,  That  I  hold  that  there  lies  no  obligation  upon  me, 
tion  tbbefub-  J.  or  any  other  perfon,  from  the  oath  commonly  called,  The  Solemn  League 
fcribed.  end  Covenant :  and  that  the  fame  was  in  itfelf  an  unlawful  oath,  and  im- 

pofed  upon  the  fubjeds  of  this  realm  againft  the  known  laws  and  libertie:; 

of  the  kingdom. 

Thofewhore-      Se&-  7-  "  Anc*  that  a11  i"uch  of  tIlc  **""  mayors'  ancl  ot'ier  the  perfon-s 

fafe  the  oaths,  aforefaid,   by  whom   the  bid  oaths  arc  to  be  taken,  and  declaration  fub- 

remqred.        fcribed,  as  aforefaid,  whofhall  refufe  to  take  and  fubferibe  the  fame  within 

the  time,  and  in  manner  aforefaid,  mall,  from  and  immediately  after  fucli 

refufal,  be  by  authority  of  this  act  (ipfo  fatlo)  removed  and  difplaced  of 

and  from  the  faid  offices  and  places  respectively ;  (2)  and  the  faid  offices 

and  places,  from   and  immediately   after  inch   refufal,  fliall  be,  and  arc 

hereby  declared  and  adjudged  to  be  void   to  all  intents  and  pttfpofes,  as 

if  the  faid  refpi  dtive  perfons  fo  refufing  were  naturally  dead. 

Commiffion-       Sett.  8.  "  And  neverthdefs,    be  it  further  enacted  by  the  authority 

eta  havepov.-afoj-cfjd,  That  the  laid  commiffioners,  or  any  five  or  more  of  them,  fliall 

frtorcmo.e  have 


have  full  power  by  virtue  of  this  aft,  by  order  and  warrant  under  their  an?  at  their 
hands  and  feals,  to  difplace  or  remove  any  of  the  perfons  aforefaid  from  w'lls>  though 
the  laid  refpective  offices  and  places,  or  trufts  aforefaid,.  if  the  faid  com-  *a'£y  °£"r  to 
miffioneis,  or  the  major  part  of  them  then   prcfent,  fhall  deem   it   expe-oatils. 
dient  for  the  public   lafety,  although  fuch  perfons  fhall   have  taken  and 
fubferibed,  or  be  willing  to  take  and  fubferibe  the  faid  oaths  and  declaration. 

Sett.  9,  "And  be  it  alio  enacted,  That  the  laid  respective  commif- Their  power 
fioners,  or  any  five  or  more  of  them,  as  aforefaid,  fhall  have  power  to  t0  relfore  sr>y 
rellore  fuch  peifon  or  perfons  as  have  been  illegally  or  unduly  removed,  tolvwmoved; 
into  the  places  out  of  which  he  or  they  removed;  and  alio  to  put  and 
place  into  the  offices  and  places  which  by  any  of  the  ways  aforefaid  fhall 
be  void  refpectively,  fome  other  perfon  or  perfons  then  being,  or  which 
have  been  members  or  inhabitants  of  the  faid  refpetftive  cities,  corpora- 
tions and  boroughs,  and  cinque-ports,  and  their  members,  and  other 
port-towns-,  (2)  who  fliall  before  the  faid  refpective  commifTioners,  or 
any  three  or  more  of  them,  take  the  faid  oaths  of  obedience  and  fupre- 
macy,  and  the  faid  other  oath,  and  fubferibe  the  declaration  herein  before 
particularly  mentioned,  and  that  the  faid  perfons  from  and  after  the  taking 
of  the  faid  oaths,  and  fubferibing  the  faid  declaration,  fhall  hold  and  en- 
joy, and  be  vefted  in  the  faid  places  and  offices,  as  if  they  had  been  duly 
elected  and  chofen  according  to  the  charters  and  former  ulages  of  the  faid 
refpeclive  cities,  corporations  and  boroughs,  cinque-poits,  and  their 
members,  and  other  port-towns. 

Sell.  10.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Commiffion.- 
the  faid  refpeclive  commiffioners,  or  any  three  or  more  of  them  refpec- ers  imPower- 
tively,  fhall  have  power,  during  the  continuance  of  their  refpective  com-  J^0  8'whhe 
millions,  to  admifiifter  the  oaths  aforefaid,  and  tender  the  faid  declaration  fhall  give  the 
to  the  faid  perfons  hereby  required  to  take  and  fubferibe  the  fame:   (2)  oath  after  the 
and  from  and  after  the  expiration  of  the  faid  refpective  commiffions,  thecommiffions 
faid  three  oaths  and  declaration   fliall  be  from  time  to   time  adminiftred  ^e  c,elcrm:n" 
end  tendred  to  fuch  perfon  and  perfons  who  by  the  true  meaning  of  this 
act,   or  any  claufe  therein  contained,  are  to  take  the  fame,    by  fuch  per- 
lon  or  perfons  respectively,  who  by  the  charters  or  ulages  of  the  faid  re- 
ipecYtve  cities,    corporations  and  boroughs,   and  cinque-ports,  and  their 
members,  and  other  port-towns,  ought  to   adminifter  the  oath   for  due 
executing  the  faid  places  or  offices  refpectively  •,  (3)  and  in   default  of 
iuch,   by  two  juftices  of  the  peace  of  the  faid   cities,   corporations  and 
boroughs,   and  cinque-ports,   and  their  members,   and  other  port-towns, 
for  the  time  being,  if  any  fuch  there  be,   or  otherwife  by   two  juftices  of 
the  peace  for  the  time  being,  of  the  refpective  counties  where  the  faid 
•cities,   corporations  or  boroughs,   or  cinque-ports,   or  their  members,   or 
other  pc  rt-towns  are. 

Sett.  n.  "  And  be  itlikewife  enacted  by  the  authority  aforefaid,  That  the  The  commiT- 
faid  commifTioners,  juftices  of  the  peace,  and  other  perfons  herrby  authorized  ^^>kwp 
to  adminiiter  the  faid  oaths,  and  tender  the  fcid  declaration  refpectively,  fliall  ^™£mDran- 
<aufe  memorandums  or  entries  to  be  made  of  all  oaths  taken  before  them,  and  givethem 
and  fubferiptions  made,  as  aforefaid,  and  deliver  the  fame  once  in  a  year ,0  the  I0wn- 
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to  the  refptctive  town-clerks,  or  other  regifter  or  clerk  of  the  faid  refpec- 
tive  cities,   corporations  and  boroughs,  and  cinque-ports,  and  their  mem- 
bers, and  other  port-towns,  who  (hall  caufe  the  lame  to  be  fairly  entered 
into  the  books  or  regifters  belonging  to  the  faid  respective  cities,   corpo- 
rations   or    boroughs,    or   cinque-ports,    and    their   members,    or   other 
port-towns. 
None  to  be  a       Sett.  12.  "  Provided  alfo,  and  be  it  enacted  by  the  authority  aforefaid, 
magiftrate,     That  from  and  after  the  expiration  of  the  faid  commiffions,   no  perfon  or 
unlefs  he  take  perfons  fhan  for  ever  hereafter  be  placed,  elected  or  chofen,  in  or  to  any 
receive  the  fa-  tne  °ff^es   or  places  aforefaid,   that  fhall  not  have  within  one  year  next: 
cement.         before  fuch  election  or  choice,  taken  the  facrament  of  the  Lord's  fupper, 
Farther  prow-  according  to  the  rites  of  the  church  of  England;   (2)  and  that  every  fuch 
fions  relating  perfon  an4  perfons  fo  placed,  elected  or  chofen,   fhall  likewife  take  the 
i7"  6.V.  3°'  afprcfaid  three  oaths,  and  fubferibe  the  faid  declaration  at  the  fame  time 
Carthew  306.  when  the  oath  for  the  due  execution  of  the  faid  places  and  offices  refpec- 
3  Lev.  116.    tively  fhall  be  adminiftred;  (3)  and  in  default  hereof,  every  fuch  placing, 
2  Yen.  247,   eieftjon  ar)d  choice  is  hereby  enacted  and  declared  to  be  void. 
Theufual  &#■  l3-  "Provided   always,    and   be  it  enacted,    That  every   perfon 

oath.  who  (hall  be  placed  in  any  corporation  by  virtue  of  this  act,   fhall  upon 

his  admifiion,  take  the  oath  or  oaths  ufually  taken  by  the  members  of 
fuch  corporation. 
How  long  the  Sett.  14.  "Provided  alfo,  and  be  it  hereby  enacted,  That  the  powen 
commiffioneis  granted  to  the  commiffioners  by  virtue  of  this  act,  fhall  continue  and  be 
power  fliall  jfl  force  iml\\  t[ie  five  arid  twentieth  of  March,  one  thoufand  fix  hundred 
«»'»«•        fixty-three,  and  no  longer. 

Commifiion-  Sett.  1 5.  "  Provided,  That  if  any  action,  bill,  plaint  or  fuit  fhall  at 
eri  fuedmay  ar)y  time' hereafter  happen  to  be  brought  or  commenced  againfr.  any  per- 
plead  the  ge-  ^  perfons  nominated  a  commiffioner,  as  aforefaid,  for  any  matter  or 

neraiillue.and  "*"  "     rv  .  ,  _  J  c      . 

recover  treble  thing  by  them  or  any  of  them  done  by  virtue,  or  in  purluance  of  this  act, 

colts.  That  then  it  fhall  be  lawful  to  and  for  every  fuch   perfon  and  perfons 

againft  whom  fuch  action,  bill,  plaint  or  fuit  fhall  be  brought  or  com- 
menced, to  plead  the  general  iffue,  and  to  give  this  act,  or  any  other 
iptciul  matter  in  evidence;  (2)  and  if  the  verdict  fhall  pals  with  the  de- 
fendant or  defendants  in  any  fuch  action,  or  the  plaintiff  or  plaintiffs  be- 
come nonfuit,  or  fuffer  any  difcontinuance  thereof,  That  in  every  fuch 
cafe  the  judge  or  judges  before  whom  the  faid  matter  fliall  be  tried,  or  be 
depending,  fliall  by  force  and  virtue  of  this  act,  allow  unto  the  defen- 
dant or  defendants  his  or  their  treble  colls,  which  he  or  they  fhall  have 
fuftained  by  reafon  of  their  wrongful  vexation  in  defence  of  the  faid 
action  or  fuit,  for  which  the  faid  defendant  or  defendants  fhall  have  like 
remedy  as  in  other  cafes  where  cofls  by  the  laws  of  this  realm  are  given 
to  the  defendants. 
Reversions  of  Sett.  16.  "  Provided  always,  and  it  is  hereby  declared,  That  this  act, 
offices  in  Lon- or  any  thing  therein  contained,  fhall  not  extend  or  be  to  the  prejudice  of 
*loo,  faved.  any  perfon  or  perfons  whatibever,  that  hath  any  rcverfion  or  reverfions  of 
any  the  offices  or  places  belonging  to  the  city  of  London,  by  force  or  vir- 
tue of  any  order,  grant,  defignation  or  nomination  of  the  lord  mayor  and 

court 
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court  0/ aldermen  of  the  faid  city  heretofore  refpeclively  made  or  granted 
to  him  or  them  before  the  times  of  the  late  wars,  for  or  in  refpect  of  fuch 
grant,  defignation  or  nomination  only;  any  thing  in  this  act  to  the  con- 
trary notwithstanding." 

Stat.  25  Car.  2,  c.  2,  feci.  2,  3,  9,  eSV.  relating  to  the  qualification  for 
offices  in  general.     See  £Dftti)0. 

Stat,  i  Geo.  r,  ft.  2,  c.  rj.     See  *Dfl.tf)jS, 

Stat.  5  Geo.  1,  c.  6,   [A.  D.   1718,  intituled]    "  An  act  for  quieting 
and  eftablifhing  corporations." 

Seel.  1.  "  Whereas  by  an  act  made  in  the  thirteenth  year  of  king  Charles  13  Car.  2, 
the  Second,  intituled,  An  aft.  for  the  well  governing  and  regulating  of  (w- ******  c'  3* 
porations,  it  is  (amongft  other  things)  enacted,  That  every  perfon  or  per- 
fons,  who,  from  and  after  the  expiration  of  the  commissions  in  the  faid 
act  mentioned,  fhould  be  placed,  elected,  or  chofen,  in  or  to  any  the 
offices  or  places  of  mayors,  recorders,  bailiffs,  town-clerks,  common 
council-men,  or  to  any  office  or  offices  of  magistracy,  or  places,  or  trufts, 
or  other  imployment  relating  to  or  concerning  the  government  of  cities, 
corporations,  and  boroughs,  and  cinque-ports  and  their  members,  and 
other  port-towns,  fhould  at  the  fame  time  when  the  oath  for  the  due  exe- 
cution of  the  faid  places  and  offices  respectively  fhould  be  adminiftred, 
take  the  following  oath  :   viz. 

I  A.  B.  do  declare  and.  believe,  That  it  is  not  lawful,   upon  any  pretence  The  oat*  ia 
whatfoever,   to  take  arms  againft  the  king:   and  that  I  do  abhor  that  the  recited 
traiterous  pofition   of  taking  arms  by  his  authority  againft  his  perfon,  or*&- 
againft  thofe  that  are  commiffioned  by  him  :    fo  help  me  God. 

And  fubferibe  the  following;  declaration  :  vis, 


A.  B.  do  declare,  That  I  hold  that  there  lies  no  obligation  upon  me, 
or  any  other  perfon,  from  the  oath  commonly  called,  The  Solemn  League  fbedeclafa- 
ani  Covenant ;  and  that  the  fame  was  in  itfelf  an  unlawful  oath,  and  im-uon* 
pofed  upon  the  Subjects  of  this  realm  againft  the  known  laws  and  liberties 
of  this  kingdom. 

And  that  in  default  thereof  every  fuch  placing,    election,    and  choice, 

fhould  be  void:  and  whereas  the  taking  the  faid  oath,  and  fubferibing  the* 

faid  declaration,  have,  for  feveral  years  laft  paft,  been  generally  omitted, 

and  queflions  have  of  late  arifen,  whether  the  faid  Statute,  made  in   the  13  Car.  ?, 

faid  thirteenth  year  of  king  Charles  the  Second,  as   to  the  faid  oath  and  fiat-  *»-c.  1. 

declaration,  be  yet  in  force  :  therefore  for  avoiding  of  all  fuch  questions 

for  the  future,  and  for  the  eftablifhing  the  peace  and  quiet  of  corporations, 

be  it  declared  and  enacted  by  the  king's  moft  excellent  majeSty,  by  and  Members  of 

with  the  advice  and  confent  of  the  lords  Spiritual  and  temporal,  and  com-  corporations 

„,>„    are  confirmed 
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imheir.  jr.cer,mons  in  this  prefent  parliament  aflembled,  and  by   the  authority  of  the 
tho'they  have  fame<  That  all  and  every  member  and  members  of  any  corporation  within 
fald'o-thVnd  tn's  kingdom,  and   all  and  every  perfon  and  perfons  that  were  required 
ation  j    by  the  faid  above  recited  act  to  take  the  laid  oath,  or  fubferibe  ike  laid 
declaration,  mall  be  and  are  hereby  confirmed   in   their   feveral  and  re- 
ibeaive  offices  and  places,  notwithstanding  their  omiffion  to  take  the 
and  indemni-  laid  oath,  or  fubferibe  the  faid  declaration  •,  and  fhall  be  indemnified,  freed, 
^c-        and  difebafged  of  and  from  all  incapacities,  difabilities,  forfeitures,*  and 
penalties,  arifing  from  fuch  omifiion,   and  none  of  their  acts  fhall  be  quef- 
tioned  or  avoided  for  or  by  reafori  of  the  fame  ;  but  that  all  fuch  acts  fhall 
be  and  are  hereby  declared  and  enacted  to  be  as  good  and  effectual,  as  if 
ail  and  every  fuch  perfon  and  perfons  had  taken  the  faid  oath,  and  fubferib- 
ed  the  faid  declaration,  according  to  the  direction  of  the  faid  act. 
So  much  of         $cft_  2>  «  And  be  it  alfo  further  enacted   by   the  authority  aforefaid, 
as^eq "ires the  That  fo  much  of  the  faid  ftatute  as  requires  the  taking  of  the  faid  oath,  and 
takingthefaid  fubferibing  the  faid  declaration,  fhall  be  and  is  hereby  repealed  ;  and  that 
oath,  &c.  re-  neither  the  faid  oath  or  declaration  fhall  be  required  for  thefuture. 
PeaIed-  SeSi.  3.   "  And  whereas  by  the  faid  recited  act,  made  in  the  thirteenth 

13  Ca.2,flat.  year  of  king  Charles  the  fecond,  it  is  enacted,  That  no  perfon  or  perfons 
•*''•  '•  fhall  be  placed,  elected,  or  chofen,  in  or  to  any  the  offices  or  places  re- 

lating to  or  concerning  the  government  of  any  city,  corporation,  borough, 
cinque-port    and   their    members,    and   other    port-towns,  or  any    other 
offices   in  the  faid  recited  act  mentioned  or  expreffed,  that  lhall  not  have", 
within  one  year  next  before  fuch  election   or  choice,  taken  the  fjcrament 
of  the  Lord's  Supper,  according  to  the  rites  of  the  church  of  England,  and 
that  in  default  thereof  every  fuch  placing,  election,   and  choice,  fnall  be 
Members  of    void  :   be  it  further  enacted  by  the  authority  aforefaid,  That  all  and  every 
corporations,  the  now  member  and  members  of  any  corporation  within  this  kingdom, 
&c.  who  have  ancj  ajj  anc4  Cvery  perfon  and  perfons  now  in  actual  poffeffion  of  any  office, 
omitted  to  ,  -       ■  .         1       ,-  ■  -     1         .         ■      ,       o  1        ,       r  r 

tike  the  fa-     r"a,:  were  required  by  the  laid  above  recited  act  to  take  the  lacrament  or 

cramer.t,  as    the  Lord's  Supper,  according  to  the  rites  of  the  church  of  England,  within 

enjoined  by    one  vear  next  before  his  election  or  choice  into  fuch  office,  fhall   be  and 

the    iu  r.v  ,    are  hereby  confirmed  in  their  feveral  and  refpective  offices  and  places,  not- 

thelefs  cooti-   withftanding  their  omiffion  to  take  the  facrament  of  the  Lord's  Supper  as 

nue  in  their     aforefaid,  and  fhall  be  indemnified,  freed,  and  difcharged,  of  and  from 

'  and     all  incapacities,  difabilities,  forfeitures,  and   penalties,  arifing   from  fuch 

aJj  ;|ecea  s'°m  omiffion  •,  and  that  none  of  their  afts,  nor  the  acts  not  yet  avoided,  of  any 

tics,  &c.  arif- who  have  been  members  of  any  corporation,  or  in  actual  poffeffion  of  fuch. 

ing  from  fuch  offices,  fhall  be  questioned  or  avoided  for  or  by  reafon  of  fuch  omiffion  ; 

enuflion.         but  that  all  fuch  acts  fhall  be  and  are  hereby  declared  and  enacted  to  be  as 

good  and  effectual  as  if  all  and  every  fuch  perfon  and  perfons  had  taken  the 

lacrament  of  the  Lord's  Supper  in  manner  as  aforefaid  •,  nor  Shall  any 

fon  or  perfons,  who  fhall  be  hereafter  placed,   elected,  or  chofen,  in  or  to 

any  of  the  office  ltd,   be  removed  by  the  corporation,  or  otherwife 

profecutcd,  for  or  by  reafon  of  fuch  omiffion;  nor  fhall  any  incapacity, 

difability,  forfeiture,  or  penalty,  be  incurred  by  reafon  of  the  fame,  unlefs 

be  fo  removed^  or  fuch  proiecution  be  commenced  within  fix 

men  th  j 
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months  after  fuch  ptrfon's  being  placed  or  elected  into  his  relpettive  office, 
as  aforefaid,  and  that  in  cafe  of  a  profecution  the  fame  be  carried  on  with- 
out wilful  delay. 

Stat.  2  Geo.  2,  c.  31.  \_A.  D.  1729,  intituled}  "  An  act  for  indemnify- 
in"  perfons,  who  have  omitted  to  qualify  themfelves  for  offices  or  em- 
ployments within  the  time  limited  by  law,  and  for  allowing  further  time, 
for  thatpurpofe  ;  and  for  lepealing  fo  much  of  an  act  of  parliament  pafled 
in  the  firft.  year  of  his  late  majefty  kmgGeorge  thefiift,  as  requires  perfotia 
to  qualify  themfelves  for  offices  or  employments  within  three  months,  and 
for  limiting  other  times  for  fuch  qualifications  •,  as  alio  for  the  repeal  of 
fo  much  of  an  acl:  pafled  30  Car.  2,  as  relates  to  the  fwom  fervants  of  the 
king's  or  queen^  majefty." 

"  For  quieting  the  minds  of  his  majefty's  fubjects,  and  preventing  the 
inconveniencies  that  might  otherwife  happen  to  diverfe  perfons,  who,  on 
account  of  their  offices,  places,  employments,  or  profeflions,  or  any  other 
caufe,  ought  to  have  taken  and  fubicribed  the  oaths  appointed  to  be  taken 
by  fuch  perfons,  in  and  by  an  acl:  made  in  the  firft  year  of  the  reign  of  his 
late  majefty  king  George  the  firft,  of  glorious   memory,  intituled,   An  acl  1  Geo.  i,(hr. 
for  the  further  fecurity  cf  his  majefty's  perfon  and  government*  end  the  fuccef-  2,  c.  13. 
fion  of  the  crown  in  the  heirs  of  the  late  princefs  Sophia,  being  proteslants,  and 
for  exihiguifhhig  the  hopes  of the  pretended  prince  of "Wales,  and  his  open  and 
fecret  abettors,  or  to  have  qualified  themfelves  according  to  an  act  made  in 
the  twenty-fifth  year  of  the  reign  of  king  Charles  the  fecond,  intituled,  An    „  c 
ail  for  preventing  dangers  which  may  happen  from  popiflo  recufants,  by  receiv-  2' 
ing  the  facrament  cf  the  Lord's  Supper,  according  to  the  ufage  of  tbe  church  cf 
England,  an  I  making  and  fubferibing  the  declaration  againft  tranfubftanti^ticn 
therein  mentioned,  which  laid  perfons  have,  through  the  fhortnefs  of  the 
time  allowed  for  that  purpofe,  or  fome  accident,  omitted  to  take  and  fub- 
fcribe  the  faid  oaths,  or  otherwife  to  qualify  themfelves,  as  aforefaid,  within 
fuch  time,  and  in  fuch  manner,  as  in  and  by  the  faid  acts  refpectivcly,  or 
by  any  other  acl:  of  parliament  in  that  behalf  made  and  provided,  is  re- 
quired, whereby  they  may  be  in  danger  of  incurring  diverfe  penalties  and 
difabilities  :  be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with 
the  advice  and  content  of  the  lord's  fpiritual  and  temporal,  and  commons, 
in  this  prefent  parliament  aflembled,  and  by  the  authority   of  the  fame, 
That  all  and  every  perfonand  perfons  who  fhall,  on  or  before  the  twenty-  pPrfons before 
eighth  day  of  November,  in  the  year  of  our  Lord  one  thoufand  (even  hun-  28N0V.1729, 
dred  and  twenty  .une,  take  and  fubferibe  the  oaths  appointed  by  an  act  cIualifVing 
made  in  the  firft  year  of  his  late  majefty  king  George  the  firft,  intituled,  An  according^ 
acl  for  the  further  fecurity  of  his  majefty's  ferfon  and  government,  and  the  fuc-  t'iioaft'i  Geo, 
ceffion  of  the  crown  in  the  heirs  of  the  princefs  Sophia,  being  proteslants,  fi;;^i>ftat.2,c.i33 
for  extin^ufling  the  hopes  of  the  pretended  prince  cf  Wales,  and  his  open  and 
fecret  abettors,  in  iuch  cafes  wherein  by  law  the  faid  oaths  ought  to  have 
been  taken  and  fubferibed,.  in  fuch  manner  and  form,  and  at  fuch  place 

and 
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ami  places,  as  are  in  and  by  the  faid  aft  directed,  and  alfo  receive  the  fa- 
cratnent  of  the  Lord's  Supper  according   to   the  ufage  of  the   church  of 
England,  and  make  and  fubferibe  the  faid  declaration  againft  tranfubftart- 
tiation,  in  fuch  cafes  wherein  the  faid  facrament  ought  to   have   been   re- 
ceived, and  the  faid  declaration  ought  to  have  been  made  and  fubferibed, 
inderr.r^ned     fhall  be,  and  hereby  are  indemnified,  freed,  and  difcharged  of,  from,  and 
from  all  ("cr-    againft  all  penalties,  forfeitures,  incapacities,  and  difibilities,  incurred  for 
meromiffions.  0f  by  reafon  of  any  former  neglect  or  omifiion  of  taking  or  fubferibing  the 
faid  oaths,  or  receiving  the  faid  facrament,  or  making  and  fubferibing  the 
faid  declaration,  refpedtively,  according   to  the  above  mentioned  acts,  or 
either  of  them,  or  any  other  aft  or  acts   concerning  perfons  in  offices.,  or 
places  of  truft,  and   is,  are,  and  fhall  be   fully  and  actually  recapacitated 
and  reftored  to  the  fame  ftate  and  condition,  as  fuch  perfon  and  perfons 
Were  in  before  fuch  neglect  or  omiffion,  and  fhall  be   hereby  deemed  and 
adjudged  to  have  duly  qualified  him,  her,  or  themfelves  according  to  the 
above  mentioned  acts,  and  every  of  them,  and  that  all  acts  done  or  to  be 
done,  by  any  fuch  perfon  or  perfons,  or  by  authority  derived  from  him  or 
them,  are  and  fhall  be  of  the  fame  force  and  validity,  as  the  fame,  or  any 
of  them,  would  have  been,  if  fuch  perfon  or  perfons  had  taken   and  fub- 
fcribed  the  faid  oaths,  and  received  the  facrament  of  the  Lord's  Supper, 
and  made  and  fubferibed  the  faid   declaration,  according  to  the  direction 
of  the  faid  acts,  and  every  of  them  •,  and  that  fuch  perfons  qualifying  them- 
felves in  the  manner,  and  within  the   time  appointed  by  this  act,  fhall  be 
to  all  intents  and  purpofes  as  effectual,  as  if  fuch  perfon  or  perfons  had  ta- 
ken and  fubferibed  the  faid  oaths,  and  received   the  faid  facrament,  and 
made  and  fubferibed  the  faid  declaration,  within  the  time  and  in  the  man- 
ner appointed  by  the  feveral  acts  before   mentioned,  any  law  or  ftatute 
whatfoever  to  the  contrary  in  any  wife  notwithftanding. 
Offices  alrca-       Se£l.  2.  "  Provided  always,  That  this  act,  or  any  thing  herein  contained, 
dy  avoided     fhall  not  extend,  or  be  conttrued  to  extend,  to  reftore  or  intitle  any  perfon 
r.ot  to  be  re-  or  perf0ns  to  any  office  or  employment,  benefice,  matter,   or  thing  what- 
flored.  foever,  already  actually  avoided  by  judgment  of  any  of  his  majefty's  courts 

of  record,  or  already  rilled  up,  and  enjoyed  by  another  perfon  ;  but  fuch 
office,  employment,  benefice,  matter,  or  thing  fo  avoided,  or  filled  up, 
and  enjoyed  as  aforefaid,  fhall  be  and  remain  in  and  to  the  perfon  or 
perfons,  who  is  or  are  now  intitled  to  the  fame,  as  if  this  act  had  never 
been  made. 

Sett.  3.  "  And  whereas  the  obligation  to  take  and  fubferibe  the  oaths 
appointed  to  be  taken  and  fubferibed  by  perfons,    on  account  of  their  of- 
fices, places,  employments,  or  profeffions,  or  any  other  caufe  in  and  by 
the  laid  act,  made  in  the  firft  year  of  the  reign  of  his  late  majefty  king 
George  the  fufr,  is  found  inconvenient,  by  reafon  of  the  time  for  taking 
and  fubferibing  the  faid  oaths  is  limited  to  three  months  after  any  perfon's 
admittance  to,   or  entry  upon,    any  preferment,  benefice,  office,  place, 
Part  of  die     employment,  or  profeffion,  in  the  faid  act  mentioned  :  be  it  therefore  en- 
ad  1  Geo.  1,  acted  by  the  authority  aforefaid,  That  fo  much  of  the  faid  act,  as  requires 
1  .  2,c  13, .  any 


r.ny  perfon  or  perfons  to  take  and  fubferibe  the  faid  oaths  therein  men-  rcq<u«ng  *« 
tionrd,  within  three  months  after   lie  or   they  fhall  be   admitted   into,  or  ut.\  &c-  " 
enter  up'jn,  WCh  pre  ferment,  benence,  office,  or  place,  or  come  into  inch  months,  re- 
capacity,  or  take  upon  him  or  them  fuch  practice,  employment,  or  bufi-  pealed. 
n.ds,  as  therein  is  mentioned,  (hall  be,  and  is  by  this  act  abfolutely  re- 
pealed. 

Self.  4.  "And   be   it  further  enacted  by  the  authority  aforefaid,  That  T!1C  timc  >'- 

all  and  every  perfon  and  perfons  that  (hall  be  admitted,  enried,  placed,  or  m,t';.d1.iorfLcl1 
a-  a;  •    -i  ■'.•  n     n  •  qualifications. 

taken  into  any  office  or  ofnees,  civil  or  military,  or  mall  receive  any  pay, 
fidary,  fee,  or  wages,  by  reafon  of  any  patent  or  grant  from  his  majefty, 
his  heirs,  or  fucceffors,  or  (hall  have  command,  or  place  of  trull,  from  or 
under  his  majefty,  his  heirs,  or  fucceffors,  or  by  his  authority,  or  by  au- 
thority derived  from  him  or  them,  within  that  part  of  Great  Britain  called 
England,  or  in  his  majefty's  navy,  or  in  the  feveral  iflands  of  Jerfey  and 
Guemfcy,  or  that  (hall  be  admitted  into  any  fervice,  office,  or  employment, 
in  the  houfhold  or  family  of  his  majefty,  or  her  majefty,  or  of  his  royal 
hi ghnefs  Frederick  prince  of  Wales,  or  any  other  of  his  majefty's  iffue  •, 
and  all  ecclefiaftical  perfons,  heads  or  governors,  of  what  denomination 
foever,  and  all  other  members  of  colleges  and  halls  within  either  of  the 
univerfities  of  Oxford  or  Cambridge,  that  are  or  (hall  be  of  the  foundation, 
or  that  do  or  fhall  enjoy  any  exhibition,  being  of,  or  as  foon  as  they  Ihall 
attain,  the  age  of  eighteen  years,  and  all  perfons  teaching  or  reading  to 
pupils  in  either  of  the  aforefaid  univerfities,  or  elfewhere  ;  and  all  fchool- 
mafters  and  ufhers,  and  all  preachers  and  teachers  of  feparate  congrega- 
tions, high  or  chief  conftables,  and  every  perfon  that  fhall  act  as  a  ferjeanc 
at  law,  counfellor  at  law,  barrifter,  advocate,  attorney,  folicitor,  proctor, 
clerk,  or  notary,  by  practifing  in  any  manner  as  fuch  in  any  court  or  courts 
whatfoever,  within  that  part  of  Great  Britain  called  England,  who  Ihall, 
at  any  time  after  the  twenty- firft  day  of  January,  one  thoufand  {even 
.hundred  and  twenty-eight,  be  admitted  into,  or  enter  upon,  any  of  the  above 
mentioned  preferments,  benefices,  offices,  or  places,  or  fhall  come  into  any 
fuch  capacity,  or  {hall  take  upon  him  or  them  any  fuch  practice,  employ- 
ment, or  bufinefs,  as  aforefaid,  fhall  take  and  fubferibe  the  oaths  appointed 
by  the  ftatute  made  in  the  firft  year  of  the  reign  of  his  late  majefty  king 
George  the  firft,  at  fuch  places,  and  in  fuch  form,  as  by  that  ftatute  is  di- 
rected, in  his  majefty's  court  of  chancery,  king's  bench,  common  pleas, 
or  exchequer,  at  any  time  before  the  end  of  the  next  term,  after  he  or 
they  fhall  be  admitted  into,  or  enter  upon,  any  fuch  preferment,  bene- 
fice, office,  or  place,  or  come  into  fuch  capacity,  or  take  upon  him  or 
them  fuch  practice,  employment,  or  bufinefs,  as  aforefaid,  or  fhall  take 
and  fubferibe  the  faid  oaths,  as  aforefaid,  at  any  time  before  the  end  of  the 
next  quarter  feffions  of  the  county,  city,  or  place,  where  fuch  perfon  fhall 
be  or  refide,  after  he  or  they  fhall  be  admitted  into,  or  enter  upon,  any 
fuch  preferment,  benefice,  office,  or  place,  or  come  into  any  fuch  capa- 
city, or  take  upon  him  or  them  fuch  practice,  employment,  or  bufinefs, 
as  aforefaid. 
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Pen'onsbe-         Sett,  gi  "  Provided  alio,  That  nothing  in   this  aft  (hall  extend  to  any 
yond  the  fea    perfon  beyond  the  teas,  who  by  virtue  of  this  aft  ought  to  take  and  fub- 
may  qualify    j^^g  t;ie  fc^  oaths,  fo  as  fuch  perfon  do,  within  four  months  after  his  re- 
wich!o4         turn  to,  and  arrival  in,  that  part  of  Great  Britain  called  England,  take  and 
months  after   fubfcribe  the  faid  oaths,  in  fuch  manner  and  form,  and  at  fuch   place  and 
their  arrivEl.   place3j  as  are  appointed  in  and  by  the  faid  aft,  made  in  the  firft  year  of 
the  reign  of  his  faid  late  majefty  king  George  the  firft,  and  alfo  receive  the 
facrament  of  the  Lord's  Supper,  according  to  the  ulage  of  the  church  of 
England,  and  make  and  fubfcribe  the  faid  declaration  r.gainu  tranfubftan- 
tiation,  in  fuch  cafes  wherein  the  faid  facrament  ough:  to  have  been  re- 
ceived, and  the  faid  declaration  ought  to  have  been  made  and  fill  fcribed. 
Perfons within      Sett  6.  "  Provided  always,  and  it  is  hereby  further  enafted   by  the  au- 
the  times        thority  aforefaid,   That  all  and  every,  perfon   and   perfons  aforefaid,  than 
herebyhanied  ^jj  neglt:ft  or  refufe  to  take  the  faid  oaths,  or  either  of  them,  within  the 
qallify'tfem-  time,  and  at  the  places  aforefaid,  according  to  the  directions  of  this  aft, 
felves,  liable    fhall  be  liable  unto,  and  incur  all  fuch  d'rfabtlities,  incapacities,  Forfeitures',. 
to  the  difabi-  zn(\  penalties,  as  in  and  by  the  faid  aft  of  the  firft  year  of  the  reign  of  his 
luiesiniGeo.  jate  majefty  ^jng  Qecrge  the  firft  are  provided  and  innfted  for  not  taking 
°"  and  fubfenbing  the  faid  oaths  •,  and  in  cafe  of  executing  any  fuch  office* 
place,  or  employment,  after  fuch  negleft  or  reru'ai,  every  luch  perion  and 
perfons,  being  thereof  lawfully  convicted  in  fuch   manner   as  by  the  faid 
aft  is  directed,  fhall  be  liable  unto,  and  incur  all  fuch  disabilities,  incapa- 
cities, forfeitures,  and  penalties,  as  in  and  by  the  faid  aft  are  in  the  like 
cafe  provided  and  inflicted,  to  be  profecuted,  fued  for,  and  recovered,  in. 
fuch  manner  as  therein  is  prefcribed. 
Alhhepowers      Sett,  y  ■  "  And  it  is  hereby  further  enafted  by  the  authority  aforefaid^ 
of  i  Geo.i,to  That   all  and  every  the   powers,   authorities,   conditions,   directions,  and 
be  in  force.     provifions,  in  and  by  the  faid  aft  of  the  firft  year  of  the  reign  of  his  late 
majefty  king  George  the  firft,  enafted  or  provided,  touching  or  relating  to 
the  taking  or  fubl'cribingof  the  faid  oaths,  or  the  neglect  or  rcfufal  thereof, 
or  in  confequence  of  fuch  taking  or  fubferibint  :he  faid  oaths,  or  negleft 
or  refufal  thereof,  fhall  be  adjudged,  deemed,  and  taken  to  be  in  full  force, 
Exceptions,     as  if  the  fame  were  herein  particularly  inferted  and  re-enafted,   faving  as  to 
the  alteration  hereby  made  in  refpeft  of  the  times  limited  for  taking  and 
fubferibing  the  faid   oaths  ;  and  laving  alio   as  to  the  indemnity  hereby 
granted   to  fuch,  who,  on  or  before  the  twenty  eighth  day  of  November 
next,  (hall  take  and  fubfcribe  the  faid  oaths ;  any  thing  herein  before  con- 
tained to  the  contrary  thereof  in  any  wile  notwithstanding. 

Sett.  8.   "  And  whereas  by  a  clauTe   in   an  aft  of  pailiament  paffed  in 
the  thirteenth  and  fourteenth  years  of  the  reign  of   his  late   majefty  king 
i j  &  14OL  Chorus  the  fecond,  intituled,  An  att  for  uniformity  of  prayers,  and  admim- 
*>  c-  +•  flratlon  of  facraments,  and  other  riles  and  ceremonies,  and  for   efiabUfbing  the 

form  of  making,  ordaining,  and  ccnfccr  I  cps,  priefls,  and  deacons,  in  the 

cburch  of  England,  it  is  amongft  other  things  enafted,  That  all  matters, 
fellows,  chaplains,  and  tutors,  of  or  in  any  college,  hall,  houfe  of  learning, 
or  hofpitai,  and  every  public  proftffor  and  reader  in  any  of  the  universi- 
ties, 
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ties,  fhould  take  and  fubferibe  the  declaration  therein  mentioned,  and  di- 
rected to  be  fubfcribed,  before  the  vice-chancellor  for  the  time  being,  or 
his  deputy,  upon  pain  of  forfeiting  their  refpective  mafterfhips,  hcadihips, 
fellow  hips,  profefibrs  places,  and  readers  places    in  the  faid  univerhtes  ; 
•notwithltandmg  which  feveral  perfons  have,  through  inadvertency,  omitted 
to  fublcribe  the  faid  declaration,  and    have  thereby  incurred  the  penalties 
inflicted  by  the  laid  act:   now  for  the  relief  of  fuch  mafters,  fellows,   pro- 
feflbrs,  and  readers,  in  any  of  the  faid  univerfuies   as  have  neglected  to 
fubferibe  the  faid  declaration,   be  it   enacted   by  the  authority  aforefaid, 
That  all  and  every  the  mailers,  fellows,   chaplains,  and   tutors,  of  or   in  Times  limited 
any  college,  hall,  houfe  of  learning,  or  hofpital,  and  every  public  profef-  for  mailers, 
for  and  reader  in  any  of  the  univerfities,  who  have   neglected  or  omitted  fel,ows>  &c- 
to  fubferibe  the  fiid  declaration,  and  (hall,  before  the  twenty-fifth  day  o£ fores  to^ua'lU 
December,  one  thoufand  feven  hundred  and  twenty-nine,  take  and  fubferibe  fy  themfelvcs. 
the  faid  declaration  before  fuch  perfon,  and  in  fuch  manner,  as  required 
by  the  faid  a£l  pafTed  in  the  thirteenth  and  fourteenth  years  of  his  faid  late 
majefty  king  Charles  the  fecond,  or  any  other  act  or  acts  of  parliament  re- 
quiring the  taking  and  fubferibing  the  fame,  fhall  be    and  are  hereby  in- 
demnified from  all  forfeitures,  dilabilities,  and  incapacities,  inflicted  by  the 
faid  act,  and  fliall   be  reftored   to  their  refpective   headlhips,  fellowships, 
profefibrs  places,  and  readers  places :   provided,   That  this  act  fliall  not 
extend  to  reftore  any  fuch  perfon  or  perfons  to  any  headlhip,  fellowfhip, 
profeflbr's  place,  or  reader's  place,  who,  through  fuch  neglect  or  omiflion 
as  aforefaid,  hath  or  have  forfeited  the  fame,  and  which  are  already  filled 
up  or  enjoyed  by  any  other  perfon  or  perfons. 

Seel.  9.  "  Whereas  all  perfons,  having  command  or  place  of  truft  from 
or  under  his  majefty,  or  who  are  of  the  houfhold,  or  in  the  fervice  of  his 
majefty,  are  bound  by  an  act  patted  in  the  twenty-fifth  year  of  the  reio-n 
of  the  late  king  Charles  the  fecond,  intituled,  An  ail  for  preventing  dangers  25  Car.  2,  c.-, 
which  may  happen  from  popifo  recufants,  to  make  and  fubferibe  a  declaration 
againft  traniubftantiation  in  the  facrament  of  the  Lord's  Supper ;  and  the 
fworn  fervants  of  the  king's  or  queen's  majefty  are  bound,  by  an  act  made 
in  the  thirtieth  year  of  the  reign  of  the  faid  king  Charles  the  fecond,  in- 
tituled, An  at!  for  the  more  effectual  preferving  the  king's  perfon  and  govern-  3oCar.2,ftat. 
ment,  by  difabling  papijls  from  fitting  in  either  houfe  of  parliament,   to  repeat  z>  c-  '• 
and  fublcribe  a  like  declaration  againft  tranfubftanriation,  together   with 
fome  additions,  and  the  declaration  only  againft  tranfubftantiation  bein°-, 
as  to  thefe  perfons,  fufficient ;   be  it  further  enacted  by  the  authority  afore-  • 
faid,  That  fo  much  of  the  faid  laft  mentioned  act,  as  relates  to  the  fworn  So  much  of 
fervants  of  the  king's  or  queen's  majefty,  (hall  be  repealed  ;  and  if  any  the  aft  25 
fuch  perfon  hath  offended  contrary  to  fuch   part  of  the  faid  act,  intended  Car-  2>  c-  z> 
to  be  hereby  repealed,  he  fhall  be  freed  from  all  penalties  and  incapacities  &1  YpKS, to 
incurred  thereby.  fworn  tenants 

repealed. 
Stat.  9  Geo.  2,  c.  26,  [A.  D.  1736.]  made,  among  other  purpefes,  "for 
indemnifying  perfons  who  have  omitted  to  qualify  themfelves  for  offices 

Kk  2  within 
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within  the  time  limited  by  law,  and  for  allowing  further  time  for  that  pur- 
pofe  ;  and  for  amending  lb  much  of  an  act  paffed  in  the  fecond  year  of  the 
reign  of  his  prefent  majefty,  as  requires  perfons  to  qualify  themfelves  for 
offices  before  the  end  of  the  next  term  or  quarter-feffions  •,  and  alfo  for 
enlarging  the  time  limited  by  law  for  making  and  fubfcribing  the  declara- 
tion againft  tranfubftantiation." 
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Preamble,  re-      t:  Whereas  divers  perfons,  who  on  account  of  their  offices,  places,  em- 
cicir.gtheaas  payments,  or  profeffions,  or  any  other  caufe  or  occafion,  ought  to  have 
eo.i,c.i3.  taken  and  fubfcribed  the  oaths  or  the  affurance  refpectively  appointed  to  be 
taken  by  fuch  perfons,  in  and  by  an  act  made  in  the  firft  year  of  the  reign 
of  his  late  majefty  king  George  the  firft,  of  glorious  memory,  intituled,  An 
aft  for  the  further  fecitrity  cf  his  majefty 's  per/on  and  government,  and  ibefuccef- 
fon  of  the  crown  in  the  heirs  cf  the  late  princefs  Sophia,  being  protectants,  and 
for  extinguifhing  the  hopes  of  the  pretended  prince  of  Wales,  and  his  open  and 
fecrel  abettors,  or  to  have  qualified  themfelves  according  to  an  act  made  in 
z5Car.2,c.2.  the  twenty  fifth  year  of  the  reign  of  kingCharles  the  fecond,  intituled,  An 
aft  for  preventing  dangers  which  may  happen  from  popifh  recufants,  by  receiv- 
ing the facrament  of  the  hordes  Supper,  according  to  the  nfage  of  I  be  church  of 
England,  and  making  and  fubfcribing  the  declaration  againft  tranfubftantiation 
therein  mentioned,  have,  through  ignorance  of  the  law,  abfence,  the  fhort- 
nefs  of  the  time  allowed  for  that  purpofe,  or  fome  unavoidable  accident, 
omitted  to  take  and  fubfcribe  the  faid  oaths  or  affurance,  or  otherwife  to 
qualify  themfelves,  as  aforefaid,  within  fuch  time,  and  in  fuch  manner,  as 
in  and  by  the  faid  acts  refpectively,  or  by  any  other  act  of  parliament  in 
that  behalf  made  and  provided,  is  required,  whereby  they  may  be  in  dan- 
ger of  incurring  diverfe  penalties  and  difabilities  :  for  quieting  the  minds 
of  his  majefty's  fubjects,  and  for  preventing  any  inconveniencies  that  might 
otherwife  happen  by  means  of  fuch  omiffions,  be  it  enacted  by  the  king's 
moft  excellent   majefty,   by  and  with  the  advice  and  content  of  the  lords 
fpirir.ua!  and  temporal,  and  commons,  in  this  prefent  parliament  aifembled, 
Perfons  tak-    and  by  the  authority  of  the  fame,  That  all  and  every  perfon   or  perfons 
ing  the  oaths,  w>no  {v,a]|?  on  or  before  the  firft  day  of  Augufi,  in  the  year  of  our  Lord  one 
fecrameft  &e.  thoufalul  fev%n  hundred  and  thirty-fix,  take  and  fubfcribe  the  faid  oaths  and 
by  i  Aug!       affurance  rtfpcctivc-ly,  in  fuch  cafes  wherein  by  law  the  fad  oaths  or  aflur- 
s  ir.dem-  ance  ought  to  have  been  taken  and  fubfcribed,  in  fuch  manner  and  form, 
and  at  fuch  place  and  places,  as  are  appointed  in  and  by  the  faid  act  made 
in  the  firft  year  of  the  reign  of  his  faid  late  majefty  king  George  the  firft, 
and  alfo  receive  the  facrament  of  the  Lord's  Supper  according  to  the  nfage 
of  the  church  of  England,  and   make  and   fubfcribe  the  faid  declaration 
againft  tranfubftantiation,  in  fuch  cafes  wherein  the  laid  facrament  bught 
to  have  been  received,  and  the  laid  declaration  ought  to   have  been   made 
and  fubfcribed,  fhall  be  and  are  hereby  indemnified,  freed,  and  difcharged 
of,  from,  and  againft  all  penalties,  forfeitures,  incapacities,  and  difabilities, 
incurred  or  to  be  incurred  for  or  by  reafonof  any  farmer  neglect  or  omil- 
iion  of  taking  or  1'bfcribing  the  laid  oaths  or  affurance,  or  receiving  the 
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faid  facrament,  or  making  or  iubfcribing  the  faid  declaration  refpectively,  and  tliewc  aft* 
according  to  the  above  mentioned  acts,  or  any  of  them,  or  any  other  act  valld- 
or  acts  concerning  perfons  in  offices  or  places  of  trull,  and  is  and  are  and 
fhall  be  fully  and  actually  recapacitated  and  reftored  to  the  fame  ftate  and 
condition,  as  fuch  perfon  and  perfons  were  in  before  fuch  neglect  or  oinif- 
fion,  and  fhall  be  deemed  and  adjudged  to  have  duly  qualifier),    him,  her, 
or  themfelves,  according  to  the  above  mentioned  acts,  and  every  of  them, 
and  that  all  acts  done  or  to  be  done  by  any  fuch  perfon  or  perfons,  or    by 
authority  derived  from  him  or   them,  are  and  fhall  be  of  the  fame  force 
and  validity,  as   the  fame,  or  any  of  them  would  have  been,  if  fuch  per- 
fon or  perfons  had  taken  and  fubferi'oed  the  faid  oaths  and  alTurance,  and 
received  the  facrament  of  the  Lord's  flipper,  and  made  and  fubferibed  the 
faid  declaration  refpeclive'y,  according  to  the  direction  of  the  faid  acts, 
and  every  of  them  ;  and  that  fuch  perfon  or  perfons  qualifying  themfelves 
in  the  manner  and  within  the  time  appointed  by  this  act,  fhall   be  to  all 
intents  and  purpoies  as  effectual,  as  if  fuch  perfon  or  perlons  had  reflec- 
tively taken  and  fubferibed  the  faid  oaths  and  afiurance,  and  received  the 
faid  facrament,  and  made  and  fubferibed  the  faid  declaration,  within  the 
time  and  in  the  manner  appointed  by  the  feveral  acts  before  mentioned. 

SeEi.  2.  "Provided  always,  That   this   act,    or  any   thing  herein  con- This  aft  not 
tained,  fhall  not  extend,  or  be  conftrued  to  extend,  to  reftore  or  intitle  t°  reftore  to 
any  perfon  or  perfons  to  any  office  or  employment,  benefice,  matter,  or  aiyofhce.&c. 
thing  whatfoever,  already  actually  avoided  by  judgment  of  any  of  his  ma-  g,/,  oreni'o\ xd 
jefty's  courts  of  record,  or  already  filled  up  or  enjoyed  by  another  perfon  •,  by  another 
but  fuch  office,  employment,  benefice,  matter,  or  thing,  fo  avoided,  orPer(°o- 
filled  up  and  enjoyed  asaforefaid,  fhall  be  and  remain  in  and  to  the  per- 
fon or  perfons  who  is  or  are  now  intitled  to  the  fame,  as  if  this  act  had 
never  been  made. 

SeEi.  3.  "  And  whereas   the  time  for  taking  and  fubferibing  the  oaths  The  indemni- 
appointed  to  be  taken  and  fubferibed  by  perfons  on  account  of  their  offices,  fyingaft, 
places,  employments,  or  profeffions,  or  on  any  other  caufe,  in  and  by  the  2  Ge0, 1Ij  c* 
faid  act  made  in  the  firft  year  of  the  reign  of  his  late  majefly  king  George  the  3U 
firft,  is,  by  an  act  made  in   the  fecond  year  of  the  reign  of  his  prefent  ma- 
jefty,  intituled,  An  cEl  for  indemnifying  perfons  who  have  omitted  to  qualify 
themfelves  for  offices  and  employments  within  the  time  limited  by  lazy,  and  for 
allowing  further  time  for  that  purpofe,  and  for  repealing  fo  much  of  an  aEl  of 
parliament  faffed  in  the  firft  year  of  h';s  late  majefly  king  George  the  firft,  as 
requires  perfons  to  qualify  themfelves  for   offices  or  employments  within  three 
tnonlbs,  and  for  limiting  other  times  for  fuch  qualifications  ;  as  alfo  for  the  re- 
peal cf  fo  much  of  an  ail  paffed  in  the  thirtieth  year  of  the  reign  of  king  Charles 
the  fecond,  as  relates  to  the  fworn  fervants   of  the  king's  or  queen's  majrfty, 
limited  to  any  time  before  the  end  of  the  next  term,  after  he  or  they  fnall 
be  admitted  into  or  enter  upon  any  fuch  preferment,  benefice,  office,  or 
place,  or  come  into  fuch  capacity,  or  take  upon  him  or  them  fuch  practice, 
employment,    or  bufinefs,  as  is  therein   mentioned,   or  at  any  time  before 
the  end  of  the   next  quarter  feffions  of  the  county,  city,  or  place,   where 
fuch  perfon  fnall  be  or  refide,  after  he  or  they  fhall  b;  admitted   into, 
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or  enter  upon   any  fuch   preferment,  benefice,  office,  or  place,  or  come 
into  any  fuch  capacity,  or  take  upon  him  or  them  fuch  pract.ce,  employ- 
ment, or   bufinefs,  as  is  therein  mentioned  :  and  whereas  by  the  faid  ate 
made  in  the  twenty-fifth  year  of  the   reign  of  king  Charles  the  Second, 
the  refpeftive  perfons  therein    mentioned   are  required  to  mike  and  fub- 
fcribe  the  declaration  againft  tranfubftantiation  in   the   next   term,  or  at 
the  quarter-feffions  for  that  county  or  place  where  he  or  they  fhall  refide, 
next  after  his  or  their  admittance  or  admittances  into  the  refpective  offices 
or  employments  therein  mentioned,  which  times  fo  limited  in  the  faid  fe- 
veral  acts  are  found  to  be  too  fhort  and  inconvenient  :  now  for  remedy 
thereof,  and  for  amending  the  faid  acts  by  enlarging  the  faid  times,  be  ic 
enacted  by  the  authority  aforefaid,  That  all  and  every  perfon  and  perfons 
that  fhall  be  admitted,  entred,  placed,  or  taken  into  any  office  or  offices, 
civil  or  military,  or  fhall  receive  any  pay,  faiary,  fee,  or  wages,  by  reafon 
of  any  patent  or  grant  from  his  majefty,  his  heirs,  or  fuccefibrs,  or  by  his 
authority,  or  by  authority   derived  from  him  or  them  within  that  part 
of  Great  Britain  called  England,  or  in  his  majefty's  navy,  or  in  the  leveral 
ifiands  of  firjey  and  Guernfey,  or  that  fhall  be  .dmitted   into  any  fervice, 
office,  or  employment,  in  the  houfhold  or  family  of  his  majefty,  or  her 
majefty,  or  of  his  royal  highnefs  Frederick  prince  of  Wales,  or  any  of  his 
majefty's  iffue,  and  all  ecclefiaftical  perfons,  heads,  or  governors,  of  what 
denomination  foever,  and  all  other  members  of  colleges  and  halls  within 
either  of  the  univerfities  of  Oxford  or  Cambridge,  that  are  or  fhall   be  of 
the  foundation,  or  that  do  or  fhall  enjoy  any  exhibition,  being  of,  or  as 
foon  as  they  fhall  attain,   the  age  of  eighteen  years,  and  all  perfons  teach- 
ing or  reading  to  pupils  in  either  of  the  aforefaid  univerfities,  or  elfewhere, 
and  fchoolmafters  and  ufhers,  and  all  preachers  and  teachers  of  feparate 
congregations,  high   or  chief  conftables,  and  every  perfon  who  fhall  act 
as  ferjeant  at  law,  counfellor  at  law,  barrifter,    advocate,   attorney,   foli- 
citor,  proctor,  clerk,  or  notary,  by  practifing  in  any  manner  as   fuch  in 
All  perfjr.s     any  court  or  courts  whatsoever,  within  that  part  of  Great  Britain  called 
admitted  into  England,  who  fhall  at  any  time  after  the  firft  day  of  Auguft,   in  the  year  of 
rntius  or""     our  Lord  one  thoufand  (even   hundred  and  thirty-fix,  be  admitted  into, 
places  after     or  enter  upon,  any  of  the  aforementioned  preferments,  benefices,  offices, 
i  Aug.  i736,or  places,  or  fhall  come  into  any  fuch  capacity,  or  fhall  take  upon  him  or 
to  take  the      them  any  fuch  practice,  employment,   or  bufinefs,  as  aforefaid,   fhall  take 
within  fix"      anc*  fubferibe  the  oaths  appointed  by  the  faid  ftatute  made  in  the  firft  year 
months  after   of  the  reign  of  his  late  majefty  king  George  the  Firft,   in  fuch  form,  as  by 
acimiflion.       that  ftatute  is  directed,  in  his  majefty's  court  of  chancery,  king's  bench,  com- 
mon pleas,  or  exchequer,  or  at  the  general  or  quarter  fefiions  of  the  county, 
city,   or  place,  where  fuch  perfon  fhall  be  or  icfide,  at  any  time  within  fix 
kalendar  months  after  he  or  they  fhall  be  admitted  into,  or  enter  upon  any 
fuch  preferment,  benefice,  office,  or  place,  or  come  into  fuch  capacity, 
or  take  upon  him  or  them  fuch  practice,  employment,  or  bufinefs,  as 
aforefaid;  and  all  and  every  petfon  or  perfons,  who,  by  the  faid  act  made 
in  the  twenty- fifth  year  of  the  reign  of  king  Charles  the  Second,  are  re- 
quired to  make  and  fubferibe  the  declaration  againft  tranfubfrantiauon, 
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fliall  make  and  fubfcribe  the  faid  declaration  at  the  fame  places,  and  at 
the  fame  times,  as  are  by  this  aft  limited  for  taking  and  fubfcribing  the 
oaths  aforefaid. 

Set!.  4.  "  Provided  always,  That  nothing  in  this  aft  (hall  extend  to  Perfons  be- 
any perfon  beyond  the  feas,  who  by  virtue  of  this  aft  ought  to  take  and  yond  thefeaa 
fubfcribe  the  faid  oaths,  or  by  virtue  of  the  faid  aft  made  in  the  twenty   '  k°Wud  ^;j 
fifth  year  of  king  Charles  the  Second  ought  to  make   and  fubfcribe  the  oaths,  &c  6 
faid  declaration,   fo  as  fuch  perfon  do  within  fix  kalendar  months  after  his  months  after 
return  to  or  arrival  in  that  part  of  Great  Britain  called  England,  take  and  their retnrn. 
fubfcribe  the  faid  oaths,  in  fuch  manner  and  form,  and  at  fuch  place  and 
places,  as  are  appointed  in  and  by  the  faid  aft  made   in   the  fir  ft  year  of 
the  reign  of  his  late  majefty  king  George  the  Firft;   and  alfo  receive  the  fa- 
crament  of  the  Lord's  fupper  according  to  the  wfage  of  the  church  of 
Engand,  and  make  and  fubfcribe  the  faid  declaration  againft  tranfubftan- 
tiation,  in  fuch  cafes  wherein  the  faid  facrament  ought  to  have  been  received 
and  the  laid  declaration  oughc  to  have  been  made  and  fubferibed. 

SeEl.  5.   "  Provided  always,  and  it  is  hereby  further  enafted  by  the  au-  Perfons  neg- 
thoriry  aforefaid,  That  all  and  every  perfon  and  perfons  aforefaid  that  fliall  kStngto  lake 
neglrct  or  refufc  to  take  the  faid  oaths,  or  who  (hall  negleft  or  refufe  to  -Je?a  h.s  &0, 
make  and  fubfcribe  the  faid  declaration  in  cafes  where  the  fame  ought  to  herein  limit- 
be  made  and  fublcribed,  within  the  time  and   at  the  places  aforefaid  ac-  ed,  to  incur 
cording  to  the  directions  of  this   aft,  fliall  be  liable  unto  and  incur   all  ;  the  penalties- 
fuch  difabilities,  incapacities,  forfeitures,  and  penalties,  as  in  and  by  the  'uR'f  e|'  bI 
faid  aft  of  the  firft  year  of  the  reign  of  his  late  majefty  king  George  the 
Firft  are  provided  and  inflicted  for  not  taking  and  fubfcribing  the  faid 
oaths,  or  are  provided  and  inflicled  by  the  faid  aft  made  in  the  twenty- 
fifth  year  of  the  reign  of  king  Charles  the  Second  for  not  making  and  fub- 
fcribing the  faid  declaration  ;  and  in  cafe  of  executing  any   fuch  office, 
place,  or  employment,  after  fuch  negleft  or  refuial  as   aforefaid,  every 
fuch  perfon  and  perfons,  being  thereof  lawfully  convicted  in  fuch  manner 
as  by  the  faid  feveral  afts  is  directed,  (hall  be  liable  unto  and  incur  all 
fuch  difabilities,  incapacities,  forfeitures,  and  penalties,  as  in  and  by  the 
faid  afts  are  provided,  to  be  profecuted,  fued  for,  and  recovered  in  fuch. 
manner  as  therein  is  prefcribed. 

Sell.  6.  "  And  it  is  hereby  further  enacted  by  the  authority  aforefaid,  Ailthe-power* 
That  ail  and  every  the  powers,  authorities,  conditions,  directions,  and  '"  tlle  re(-'"-"d 
provifions  in  and  by  the  faid  afts  of  the  firft  year  of  the  reign  of  his  lare  tfrue^fYl 
majefty  king  George  the  Firft,  and  of  the  twenty-fifth  year  of  the  reign  force,  " 
ot  king  Charles  the  Second,  enafted  or  provided  touching  or  relating  to 
the  taking  and  fubfcribing  of  the  faid  oaths,  and  the  making  and  fubfcrib- 
ing  the   laid  declaration,  or  the  negleft  or  refufal  thereof,  fliall   be  ad- 
judged, deemed,  and  taken  to  be  in  full  force,  as  if  the  fame  were  herein 
particularly  inferted,  and  re-enafted,  except  only  as  to  the  alteration  bv  except  only  as- 
this  aft  made  in  refpeft  of  the  times  limited  for  taking  and  fubfcribing  the  u'r  lhe  al,f™~ 
faid  oaths,  and  making  and  fubfcribing  the  faid  declaration,  and  alfo  as  [;,,"  ™&  , 
to  the  indemnity  hereby  granted   to  fuch  who  on  or  before  the  firft  day 
of  Jugufi,  cne  thoufand.  feven  hundred  and  thirty -fix,  (hall  take  and  fub-  '■'■■^- 

fence. 
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fcrilie  the  faid  oaths,  and  make  and  fubfciibe  the  laid  decimation,  and 
receive  the  iacrament  of  the  Lord's  fupper  according  to  the  ufage  of  the 
church  of  England,  where  the  fame  are  respectively  required  by  law  ;  any 
thing  herein  before  contained  to  the  contrary  thereof  in  any  wife  not- 
withftanding." 

Stat.  31   Geo.  2,  c.  22,  {A.  D.  1758]    afcrtfe,  a;;::.?:*  ether  purpofes,  "for 
granting  to  his  majefty  feveral  rates  and  duties  upon  offices  and  penfions." 

Preamble.  "  We,  your  majefty's  moft  dutiful  an'd  loyal  fubjecls,  the  commons  of 

Great  Britain,  in  parliament  affembled,   being  defirous,  by  the  molt   eafy 
and  effeclual  ways  and  means,  to  raife  fuch  fupplies  as  are  neceffary  for  the 
profecution  of  the  preient  war,  and  for  enabling  your  majefty,  at  the  end 
thereof,  to  eftablifh  a  good  and  lafting  peace,  have,  for  that  end  and  pur- 
pofe,  given  and   granted,  and,   by  this  preient   aft,  do  give  and  grant, 
unto   your   majefty,    the  feveral  and  refpective  duties,    impofitions,    and 
lums  of  money,  following,  as   well  for   and   upon   all  falaries,  fees,  and 
perquifues,  of  offices  and  employments  in  Gre.it  Britain,  and  on  all  pen- 
fions and  other  gratuities  payable  out  of  any  revenues  belonging  to  your 
majefty  in  Great  Britain,  exceeding  the  value  of  one  hundred  pounds  per 
annum,  as  for  and  upon  fuch  houlcs,  and  windows  or  lights,  as  are  herein 
after  mentioned  ;  and  do  moft  humbly  befeech  your  majefty  that  it  may 
be  enacted  ;  and  be  it  enacted  by  the  king's  moft  excellent  majefty,  by 
and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and 
commons,  in  this  prefent  parliament  affembled,  and  by  the  authority  of 
the  fame,  That  from  and  after  the  fifth  day  of  April,  one  thoufand  feven 
hundred  and  fifty-eight,  there  fhall  be  yearly   railed,    levied,  and  paid, 
unto  his  majefty,  his  heirs,  and  fuceeffors,  the  fnm  of  one  /hilling,  over 
Employments  and  above  all  other  duties  already  charged  or  payable,  for  every  twenty 
of  profit,  pen-  (hillings  of  the  yearly  value  or  amount  of  all  lalaries,  fees,  and  perquifues, 
fi°.ns»andgra"  incident  unto,  or  received  for  or  in  refpect  of,  all  offices  and  employments 
"edlneTool  °f  Pront  in  Great  Britain;  and  the  like  fum  of  one  failling  for  every 
per  annum,  to  twenty  (hillings,  of  all  penfions  and  other  gratuities  payable  out  of  any 
pay  is.  per      revenue  belonging  to  his  majefty  in  Great  Britain,  exceeding  the  value 
pound.  0f  one  llulKlretl  pounds  per  annum. 

Duty  on  fuch      Se£i.  2.  "  And  for  the  better  railing,  levying,  and  receiving,  the  faid 
as  are  payable  feveral  funis  of  money  and  duties  hereby  charged  for  and  upon  the  faid 
attheexche-  offices  and  employments  of  profit;  and  for  and  upon  the  penfions  and 
duacd°and  e"  gratuiti"  aforefaid ;  and  for  the  more  effectual  putting  of  this  act  in  exe- 
ftopt  by  the    cution  in  reference  to  the  fame,  it  is  hereby  declared  and  enacted,  That 
officers  there;  a  deduction  fhall  be  made  of  the  faid  fum  of  one  (hilling  out  of  every 
twenty  fhillings,  payable  for,  or  in  refpect  of,  the  falary,  wages,  or  fees, 
of  any  offices  and  employments  payable  by  the  crown  in   Great  Britain, 
which  exceed  one  hundred  pounds  per  annum;  and  for  or  in  refpect  of 
any  penfion  or  gratuity  which  is  or  fhall  be  payabi*.  out  of  any  revenue 
belonging  to  his  majefty  in  Great  Britain,  exceeding  the  value  of  one  hun- 
dred pounds  per  annum ;  and  that  the  money  fo  deducted  by  the  officers 
3  of 
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<>f  his  majefty's  exchequer  in  England,  fnaii  remain  there  for  the  purp 

herein  after  declared  ;  and   fuch  part  of  the  laid  money  as  ihall  be  id  de-  aml  1"uc1,  i,s 

duelled  by  any  officer  or  officers  of  the  dutchies  of  Lamajler  and  GtrnwaU,  |,'  '.I1.':'  ''"'" 

or  by  any  other  cornmiffioners,  officers,  and  perfons,  by  whom  the  faid  tfterpub!icof- 

falaries,  wages,  fees,  penfions,  and  gratuities,  are  or  fnail  be  rcfpectively  fices,  10  be 

payable  in  England,  (hall  be  by  them  paid  into  the  receipt  cf  his  majefty's  P'd  °\ei  '"'■'•° 

exchequer  at  Wejlwinjler ;  and  fuch  part  of  the   laid   money  as  fhalj  be  f0thee*che- 

deducted   by  any  of  the  officers  of  the  court  of  exchequer  in  Scotland,  or  jjnj  focrj  as 

by  any  cornmiffioners,  officers,  or  other  perfons,  by  whom  the   faid  fa-  Ihaltbede- 

laries,  wages,  fees,  penfions,  and  gratuities,  are  or  (ball  be   reflectively  <iu£ted  in 

payable  in  Scotland,  fhall  be  paid  at  the  city  of  Edinburgh,  to  fuch  perfon  Sc°tland> 
r  ■'  '  r  j  a  ■  »     ■  1  'to  be  paid  to 

or  perlons  as  the  commiffioners  or   the  trealury,  or   the  li:gh  trealurer  of  the  receiver- 

Creat  Britain  for  the  time  being,  (hall  conftitute  and  appoint  to  be  re-  general  in 

ceiver-general,  or  receivers  thereof,  for  his  majefty's  ufe  ;  which  faid  ge-  Edinburgh, 

neral  receiver  or  receivers  (hall  pay  the  fame  into  the  receipt  of  his  ma-  ?"  ,  y  n™m~ 

s     /  r  to  the  exene- 

jelly's  exchequer  at  Weslminfter ;  and  the  officers  of  the  exchequer  are  qUCr  at  Weft- 
hereby  directed  and  required  to  keep  feparate  and  diftinct  accounts  of  all  minfter. 
funis  of  money  by  them  reflectively  retained  or  received,  for  or  in  refpect  Officers  of  ths 
of  the  laid  duty  on  offices,  and  on  penfions  and  other  gratuities,  by  vir-  'feepa  TJol- 
tue  of  this  act,  in  order  that  the  fame  may  be  applied  to  the  purpoles  in  rate  and  dif- 
•this  aft  mentioned,  and  to  and  for  no  other  ufe  or  purpofe  whatfoever.        tinfl  account 

Set!.  3.  "  And  whereas  the  profits  of  feveral  offices  and  employments  of  t!.ie  more5' 
in  Great  Britain,  arife  in  the  whole,  or  in  part,  from  perquifites,  which  deceived  by 
are  due  and  payable  in  the  courfe  of  office-,  it  is  hereby  further  enacted,  them. 
That  fuch  part  of  the  fums  of  money  hereby  granted,  as  are  payable  for  ^ofits  ofoffi- 
or  in  refpect  of  the  profits  of  any  office  or  employment,   in  any  part  0f  cest0  be«>ra- 
England,  Wales,  and  Berwick  upon  Tweed,  which  arife  from   fuch  perqui-  asUtheynwcIrey 
fites,  (hall  be  computed,  raifed,  levied,   and  paid,  according  to  the  an-  rated  to  the 
nual  value  at  which  fuch  profits  (land  valued  and  rated  in  the  laft  a  fife  IT- lal1  la«<i-tax. 
ment  to  the  land-tax. 

Setl.  4.  "  Provided  always,   That  fuch  profits  arifing  from  fuch  per-  Profits  to  be 
quifites  as  aforefaid,  (hall  be  deemed  and  taken  to  have  been  valued  and  aeemed  rated 
rated  in  fuch  laft  affeiTment  to  the  land-tax,  at  fo  much  only,  as  the  en-  t0  thc  !and~ 
tire  fum,  at  which  any  fuch  office  was  valued  and  rated  in  the  faid  aiTcff-  ^'i,3'.?, 
ment,  does  exceed  the  amount  or  the  falary,  wages,  or  fees,  payable  a&  the  entire ftm 
-aforefaid,  in  refpect  of  the  fame  office.  charged  ex- 

Seff.  5,  "And  be  it  further  ena&ed  by  the  authority  aforefaid,  That  ,ceeds  the  fa" 
for  the  better  rating,  ordering,  levying,  and  collecting,   of  the  duty  by  "' 
this  act  charged,  upon  fuch  perquifites  of  fuch  of  the  ("aid  offices  or  em-  :"     - 

ployments  as  are  in  that  part  of  Great  Britain  called  England,  Wales,  and 
Berwick  upon  Tweed;  and  for  the  more  effectual  putting  of  this  act  in 
execution,  in  reference  to  the  fame;   the  cornmiffioners  of  the  land-tux-Commi-'Son- 
for  the  time  being,  within  the  feveral  counties,  cities,  boroughs,  cinque- ^°tt0theia^d" 
ports,   towns,   and  places,  of  England,  Wales,  and  town  of  %rwick<  upon  rooeh  of  thft 
Tweed,  fhall  be  cornmiffioners  for  putting  fo  much  of  this  act  in  execu   a.V-  execu- 
tion,  as  relates  to  the  duty  hereby  charged  upon  the  peiquifues  of  offices   tion  as  re!;it« 

Vol.  III.  N°  LXVI.  LI  Sen  t0  the  dutie.s 

"-""•  upon  perqui- 
fites of  offices. 


&c. 
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Commiffion-       Seft.  6.  "  And  be  it  further  enacted  and  declared,  That  the  feveral 
cro  to  meeton  commifTioners  aforefaid,   Shall  meet  together  at  the  moft  ufual  and  com* 
ox .before,3,d    mon  places  of  meeting  within  each  of  the  faid  counties,   ridings,  cities, 
ary'    boroughs,  cinque- ports,  towns,  and  places  refpeftively,   within  England, 
Wales,   and  town  of  Berwick  upon  Tweed,  for  which  they  are  appointed 
commifHoners  as  aforefaid,  yearly  on  or  before  the  third  day  of  July,  and 
afterwards  in  like  manner,  as  often  as  it  (hall  be  necefTary  for  putting  ib 
much  of  this  aft  in  execution,  as  is  hereby  committed  to  their  care  and 
aid  fubdivide  charge  ■,  and  the  faid  commissioners,  or  fo  many  of  them  as  lhall  be  pre- 
tJiemfelvej,     ft.nt  a^  Such  meeting  or  meetings,  or  the  major  part  of  them,  are  hereby 
authorized  and  required,  to  put  fo  much  as  aforefaid  of  this  prefent  aft  in 
executron,    and   (ball    alio,   if  they    fee   caufe,    fubdivide  and   distribute 
themSelves,  and  the  other  commifTioners  not  then  prefent,  into  leis  num- 
bers,   fo  as  three  or  more  of  the  faid  commifTioners  may  be  appointed  for 
the  Service  of  each  hundred,   lathe,   wapentake,  rape,   ward,   or  other  di- 
vision, as  may  bed  conduce  to  the  carrying  on  his   majefty's   Services, 
hereby  required  ;  neverthelefs,  not  thereby   to  reftrain  the  faid  commif- 
Tioners, or  any  of  them,  from  acting  as  commifTioners  in  any  other  pare 
Commiffion-   of  the  county  or  place  for  which  they  are  appointed;   and  the  faid  cod- 
ers at  their  ge- miffioners,  within  the  feveral  hundreds,  lathes,  wapentakes,  rapes,  wards, 
neral meeting,  of  oljjer  divifions,   in  England,   Wales,  and  Berwick  upcn  Tweed,   or  any 
*a.    after  to   two  or  more  of  them,  are  hereby  authorized  and  required  at  fuch  general 
rate  the  a-      meeting,  or  within  eight  days  after,  according  to  the  beft  of  their  judg- 
n o:otof  the  men ts  and  discretions,  to  afcertain  and  fet  clown  in  writing,  in  a  rate  to 
d .  1/  payable,  ^e  prepared  by  them  for  that  purpofe,  the  amount  of  the  faid  duty  of 
L  Vemploy-   one  Shilling  in  the  pound,   to  be  paid  in  purfuance  of  this  a«5t,    by  all  com- 
sicnts  of  pro- miflioncrs  or  other  oflicers,  their  clerks,   agents,   Secondaries,  fubftitutes, 
ji;,  in  propor- and  other   inferior  ministers  and  perfons   whatSoever,   having,   ufing,  or 
iioiitotheva-  exercif)ng  any  of  the  faid  offices  or  employments,  the  falary,  wages,  fees, 
hey  ftand*      and   perquifues  whereof,  exceed  the  value  of  one  hundred  pounds  per 
rafed  to  the    annum,  within  their  refpecYive  hundreds,  lathes,  wapentakes,  rapes,  wards, 
Lift  land-tax.  or  other  divifions,  in  proportion  to  the  annual  value,  at  which  the  profits 
of  fuch  offices  or  employments  respectively  ftand  valued  and  rated,  in  the 
laSt  affeifment  to  the  land-tax,  for  the  kid  refpective  hundreds  and  divi- 
fions respectively :  and  to  the  end  the  aforefaid  duty  on  fuch   perquifues 
of  offices  and  employments  may  be  duly  collected,  and   true  accounts 
thereof  made,  the  Said  commifTioners,  or  any  three  or  more  of  them,  are 
heieby  required  and  ordered,  within  the  lime  above  limited,  to  Sign  and 
Duplicates     feal  two  duplicates  of  the  faid  rates  hereby  directed  to  be  made  by  them, 
thereof  tote  and  one  of  them  to  deliver,  or  caufe  to  be  delivered,  to  fuch  perfons  as 
figned,  &c     flia|i  tvien  be  coi)ec;tors  of  the  land-tax  foe  each  parifh  and  place,  or  to 
»L  ^J^fuch   other  two  or  more   honeft  and  reSponlible  perSons,  which  the  faid. 
tothecolleo  commifTioners  Shall  at  their  diScretion  nominate  and  appoint,   to  be  coir 
tnr;,  &c.  with  lc&0rs  of  this  prefent  duty,  for  each  parifh,  or  place,  with  warrant  to  the 
warrant  for     coueftors  t0  collect  the  Sums  contained  in  Such  rates,  refpectively  payable 
C°  °  '"S"      as  aforefaid,  fo  as  the  faid  feveral  Sums. may  be  paid  to  the  receiver  gene- 
Pe.fcnsag-     ral  at  the  refpective  times  herein  limited ;  and  if  any  perlon  or  perfons 
pievcd  by  be-  fh^U 


(lull  think  himfelf  or  themfelves  aggrieved,  by  being  over-rated  by  the 'faid  ingflverrated, 
rornmirlioners,  it  (hall  and  may  be  lawful  to  and  for  fuch  perfen  or  pe r-  n,3>'  a!'l-'      ■ 

1   r  1       r  1       i_  r   l-  •    n.    t  rr-       tne  baion?.  of 

Ions,  to  appeal  from  the  lame  to  the  barons  of  his  majeity  s  court  or  fc,x-  |J)g  M,( ;. . 
chequer,  and  the  barons  of  the  faid  court,  or  any  one  or  more  of  them,  iscuCr. 
and  are  In-ruby  authorized  and  required  to   hear  and  determine   ail  fuch 
appeals,  on  or  before  the  laft  day  of  Michaelmas  term  yearly  ;  and  the  faid  Collectors  to 
collectors  are  hereby  required,  upon  rJ.e  application  of  any  perfon  or  per-  P'nr;'u  jM f* 
fons  who  mail  think  liimfelf  or  themfelves  over-rated  to  the  laid   rates,   to  l*° 
permit  fuch  perfon  or  perfons,  or  their  ftewards  or  bailiff,  or  other  proper 
reprefentatives,  to  infpect  the  duplicates  of  fuch  rates  upon  the  divifion 
ordillricl  of  which  he  is  collector,  at  all  feafonable  times  in  the  day,  with- 
out any  fee  or  reward  for  the  fame-,  and  every  perfon  fo  intending  to  ap  Notice  1 
peal  to  the  faid  barons,  (hall,    and   he   is  hereby  required   to  give  notice  given  then  of 
thereof  in  writing,  to  one  or  more  of  the  collectors  of  the  parifh  v/herein  Inlt,;,1<,;i  t0 
he  is  rated,  of  fuch  his  intention  to  appeal;  and  it  is  hereby  declared,  tSatf^f  •     1  or  B 
all  appeals  once  heard  and  determined  by  the  faid  barons,  or  any  one  or  hearcUnd  de- 
more  of  them,  (hall  be  final,  without  any   further  appeal  upon  any   pre-  ternftned  to 
tence  whatfoever :  And  the  faid  commiflioners  are  hereby  required  to  de-  be  final. 
Jiver,  or  caufe  to  be  delivered,  a  fchedule  or  duplicate  in  parchment,  under-      up  lc?A 
their  hands  and  feals,  fairly  written,- containing  the  whole  fum  rated  within  0f  the  rate  to 
each  parifh    or  place,  unto   the  receiver  general  of  each  county,  riding,  be  deliveied 
cr.y,  borough,  town,  and  place  reflectively,  in  England,  Wales,  and  Ber- t0  the  rcceiv- 
wick  upon  Tweed,   or  his  deputy  •,  and  (hall  tranfmit,  or  caufe  to  be  tr^nl- a' foneTo  the 
mitted,  a  like  fchedule  or  duplicate  into  the  king's  remembrancer's  office  remembran- 
of  the  Exchequer;  and  this  the  faid  commiffioners  (hall  caufe  to  be  done,  cer's  office, 
upon  or  before  the  firfl  day  of  Hilary  term,  or  within    twenty  days  after  |?y  the  nr" 
(all  appeals  being  firfl:  determined)  for  which  duplicates  the  remembrancer,  ^r°      '  ?'y 
or  his  deputy,  (hall  give  to  the  perfon  who  brings  the  fame,  a  receipt  in  days  after  (all 
writing  gratis.  appeals  firit 

Sett.  7.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  the  faid  deierroir.ed..) 
duty  by  this  aft  impofed  upon  offices  or  employments  within  that  part  of  Duty, t0  b.e 
the  kingdom   of  Great  Britain  called  England,  Wales,    and  Btrwick  opon{^^|  and 
Tweed,  as  aforefaid,  (hall  in  all  refpeds,  (lave  as  is  herein  oiherwife  enacted  paid, 'in  like 
and  provided)  be  raifed,  levied,  collected,   and  paid  into  his  majrfty's  Ex- m.aTH!er'  and 

chequer,  for  the  purpofe  in  this  act  exprefTed,  in  fuch   and  in  like   form  ,w'th  fuch  a'"j 

1  »      •  i_    r     1      n  1  ,       r-  .  .  ~  .    Iowdnces,  ana 

.and  manner,  and  with  fuch  allowances,   and  under  fuch    penalties,  forfei-  unc?cr  fuch 

•tures,  and  difabilities,  and  accotding  to  fuch   rules,  methods,   and  directi- penalties,  &c. 
ons,  as  are  prefcribed  or  appointed  for   railing,  levying,  collecting,  and  as  the  ,a"d" 
paying  the  aid  commonly  called  The  Land  Tax,  within  England,  Wales,  and  J-ax  pf  thls  k(~ 
Berwick  upon  Tweed,  in  and  by  an  act  of  parliament  made  and  pafled  in  this 
prefent  feffion  of  parliament,  intituled,  An  att  for  granting  an  aid  to  his  ma- 

jesly  by  a  land-tax,  to  be  raifed  in  Great  Britain,  for  the  firvice  of  the  year 
one  t  ho  it f and  J  even  hundred  and  fifty- eight ;  and  for  enforcing  the  -payment  of 
the  rates  to  be  affeffed  upon  Somerlet  Houfe  in  the  Strand;  and  all  and  every 
the  powers,  authorities,  rules,  directions,  penalties,  forfeitures,  claufes, 
matters,  and  things  contained  in  the  faid  act,  for  the  raifing,  levying, 
collecting,  and  paying  the  rates  or  duties  thereby  granted,  within  England, 

hi  2.  .Wales. 
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Walts,  or  Berwick  upon  'tweed,  (Co  far  forth  as  the  fame  are  not  with  re- 
s  feed:  to  the  duties  granted  by  this  prefent  aft  varied  and  altered)  fhall  be 
in  fail  force,  and   be  duly  obferved,  practifed,  and  put  in  execution,  for 
raifinp;,  levying,  collecting,  and  paying  the  faid  duty  by  this  act  impofed 
on   offices  and   employments,  within   England,  Wales,  and  Berwick  upon 
Tweed,  as  fully  and  effectually  to  all  intents  and  purpofes,  as  if  the  fame 
or   the  like  powers,  authorities,    rules,  directions,  penalties,  forfeitures, 
claufes,  matters,  and  things,  were  particularly  repeated  and  re-enacted  in 
the  body  of  th;s  prefent  act. 
Their  royal        Seft.  8.  "  Provided  always,  and  it  is  hereby  declared,  That  this  act,  or 
highneJTes  the  any  ^\ng  herein  contained,  fhall  not  charge  or  be  conftrued  to  charge  her 
awrofWaUs  roy^  highnefs  the  princefs  dowager  of  Wales,  or  his  royal   highnefs  the 
andprince  ofprince  of  Wales,  with  the  above-mentioned  duty  or  payment  of  one  fhil- 
Wales,  not     \\ng  out  of  every  twenty  (hillings,   by  the  year,  for  or  in  refpect  of  any 
chargeable,     fums  0f  m0ney  or  annuities  given  or  granted  by  his  majelty  to  their  faid 
nor  their  ofK- royal  hio-hnefies,  or  the  officers  or  fervants  attending  their  perfons-,  but 
ceisor  fer-      ^afc  ruch  rums  of  money  and  annuities,  and  their  royal  highneffes,  and  their 
treasurers,  or  receivers-general  for  the  time  being,  fhall   be  free  and  clear 
of  all  taxes,  impofuions,  and  other  public  charges  whatfoever-,  any  thing 
in  this  or  any  former  act  to  the  contrary  in  any  wife  notwithstanding, 
nor  his  royal        Seel.  9.  "And   be  it  further  enacted  by  the  authority  aforefaid,  That 
highnefs  th-     tj^s  a(c^  or  anv  thjng  herein  contained,  fhall  not  charge  or  be  conftrued,: 
berland  nor"  deemed,  or  taken,  to  charge  his  royal  highnefs  the  duke  of  Cumberland; 
the  princefs    or  her  royal  highnefs  the  princefs  royal,    or  her  royal  highnefs  the  princefs 
royal,  nor       Amelia,  or  the  officers  or  fervants  attending  their  perfons,  with  the  above- 
pnrceis  A-      nientioned  duty  or  payment  of  one  fhilling  out  of  every  twenty  fhillings, 
by  the  year,  for  or  in  refpect  of  any  annuities  or  yearly  payments  granted 
or  to  be  granted  by   his  majefty  to  their  faid  royal  highneffes,   and  their 
fervants,  for  the  time  being,  in  refpect  of  the  fame;   but  that  fuch  fums 
of  money  or  annuities,  fhall  be  free  and  clear  from  all  taxes,  impofitions, 
and  other  charges  whatfoever. 
Perquifites  of      Seel.  10.  "  Provided  always,  and  be  it  further  enacted  and  declared  by 
©ffices»nd       t^e  authority  aforefaid,  That  for  the  avoiding  all  obftructions  and  delays 
*™paoy™henr'e8  in  collecting  the  duty  by  this  act  to  be  rated  upon  the  perquifites  of  any 
kit  afflefied!6  offices  or  employments,  the  fame  fhall  pay  and  be  rated  in  fuch  county, 
hundred,   rape,  wapentake,    conftablewick,    divifion,    or   place   of  allot- 
ment, within  England,  Wales,  and  Berwick  upon  Tweed  in  which  the  fame 
were  laft  afTeffed,  and  not  el  few  here. 
Firfrhalf-  Sift.  it.  "And  be  it  further  enacted,  That  the  firft  half-yearly  pay- 

yearly  pay-  ment  0f  the  laid  affeffments  for  England,  Wales,  and  town  of  Berwick 
rnent  to  be  f  tj^^  ffjall  be  levied,  collected,   and  paid  unto  the  receivers-general 

before  "o  r  of  the  laid  fevered  counties,  cities,  and  other  places,  who  fhall  be  ap- 
October,  and  pointed  as  aforefaid,  on  or  before  the  tenth  day  of  Otlober  yearly  -,  and 
the  laft  on  or  tne  j,^  nf  t|ie  fa\$  half-yearly  payments,  on  or  before  the  the  fifth  dry  of 

before  c  April     ..     .,  , 

nearly  April  yearly. 

.  1 2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
neral  with'ina  every  receiver-general  in  England,  Wales,  and  Berwick  itponTwccd,  ;rom 
moat:.  time 


time  to  time,  within  the  fpace  of  one  month  next  after  he  fhall  have  re-  receiving  tlio 
ceived  the  full  fum  that  fhall  be  charged  within  any  hundred  or  divifion,  full  fum 
for  fuch  particular  payment  that  is  to  be  made  to  fuch  receiver-general  charged,  to 
by  virtue  of  this  act,  fhall  give  to  fuch  commiffioncrs  as  fhall  aft  in  fuch  j^oners  a  " 
divifion  or  hundred,  a  receipt  under  his  hand  and  feal,   acknowledging  receipt, 
the  receipt  of  the  full  fum  charged  within  fuch  hundred  or  divifion,  for 
fuch  particular  payments;   which  receipt  fhall  be  a  full  difcharge  to  each  which  fhal! 
hundred  or  divifion,  for  fuch  particular  payment,  againft  his  majefly,   hisb^a  "»jl  dif- 
heirs,   and   fuccefTors  •,    which  laid  receivers-general  are  hereby   required  payment;0' 
forthwith,  or  at  furtheft  within  twenty  days  alter  the  receipt  of  any  mo-  Receivers'  ge- 
ney  of  the  taxes  or  duties  by  this  act  granted,   to  tranfmit  or  caufe  to  neral  within 

be  paid   the  money  by  them  received  into  the  receipt  of  his   maiefly's  2CK'a>'s!o  Pay 

,r  J  ■  .-,-■■  the  monies 

exchequer.  into  the  Ex- 

Secl.  13.  "And  be  it  further  enacted,  That  if  any  collector  of  any  chequer, 
parifh   or  place  in  England-,  Wales,  or  Berwick  upon  Tweed,  fhall   keep  in  Collectors 
his  hands  any  part  of  the  money  by  him  collected  for  any  longer  time  keePing  'he 
than  is  by  this  act  directed  (other  than  the  allowance  made  unto  him  by  ™°"r  \13^s 
this  aft)  or  fhall  piy  any  part  thereof  to  any  perfon  or  perfons  other  than  or  paying  it 
the  receiver  general  of  fuch  county  or  place,  or  to  his  refpective  deputy,  otheruife 
that  every  fuch  collector  fhall  forfert  for  every  fuch  offence,  the  fum  ofthan. t0  the 

•  receiver  penc*» 

forty  pounds-,   and  in  cafe  any  receiver-general  of  any   part  of  England,  rz]f  fotfe\t 

Wales,  or  Berwick  upon  Tweed,   or  his  deputy,  fhall  pay   any  part  of  the 40 1, 
monies  paid  to  him  or  them  by  any  collector  by  virtue  of  this  act,  to  any 
perfon  or  perfons  whatfoever,  other  than  into  the  receipt  of  his  majefty's 
exchequer,   and  at  or  within  the  refpective  times  limited  by  this  act ;   or  in  Receiver  ge- 
cal'e  any  fuch  receiver-general  of  any  part  of  England,    Wales,  or  Berwick  neraI>  or  his 
upon  Tweed,  or  his  deputy,   fhall  pay  any  part  of  the  faid  monies  by  any  ^epu'y*  pay" 
warrant  of  the   high  treafurer,  commiffioners  of  the  treafury,   or  under 7,I^£.^th«wSe 
treafurer,   for  the  time  being,   or  upon  any  tally  of  pro,  or  tally  of  anti-  tha'n  into  the 
cipation,   or  other  way  or  device  whatfoever,  whereby  to  divert  or  hinder  Exchequer, 
the  actual  payment  thereof  into  the  receipt  of  the  exchequer,  as  aforefaid, forfelt  -oo]' 
then  every  fuch  receiver-general  fhall,  for  every  fuch  offence  of  himfelf, 
or  his  deputy,  forfeit  the  fum  of  five  hundied  pounds  to  him  or  them 
that  fhall  lue  for  the  fame  in  any  court  of  record,  by  bill,   plaint,   or  in- 
formation; wherein  no. effoin,  protection,  or  wager  of  law,  istO'be  allowed 

Stat.  32  Geo.  2,  c.  33,  [A.  D.  ijsy,  intituled]  "An  act  to  explain 
and  amend  an  act  made  in  the  laft  feffion  of  parliament,   intituled,  An  ,;- 

.  for  granting  to  his  majefly  fever al  rates  and  duties  upon  offices  and  pen/tons  ; 
and  upon  houfes  ;  and  upon  windows  cr  lights  ;  and  for  raiftng  the  fum  of  Jive 
millions  by  annuities  and  a  lottery,  to  he  charged  on  the  faid  rates  and  duties  ; 

"  fo  far  as  the  fame  relates  to  the  rates  and  duties  on  offices  and  penfions." 

■      «  Whereas. by  an  aft  made  in  the  lafi  .feffion  of  parliament,  intituled,  PreambIe  ;c. 

An  ait  for  granting  to  his  majefly  flveral  rates  and  duties  upon  offices  and  pen-  citing  daufe* 
fions;  and  upon  houfes ;  and  upon  windews  cr  lights;  and  for  raiflng  the  fum™  an  aa  of 

of  five  millions- by- annuities  and.. a  lottery,  to  be  charged  cm  the  faid  rates  andha  (dUoa- 

duties, 
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duties,  it  is  (among  other  things)  declared  and  enacted,  That  a  deduction 
fl-.all  be  made  of  the  fum  of  one  (hilling  out  of  every  twenty  (hillings  pay- 
able for  or  in  refpect  of  the  falary,  wages,  or  fees,  of  any  offices  and  em- 
ployments payable  by  the  crown  in  Great  Britain,  which  exceed  one  hun- 
•dred  pounds  per  tvaium  ;  and  for  or  in  refpect  of  any  penfion  or  gratuity, 
which  is  or  (hall  b:  payable  out  jf  any  revenue  belonging  to  his  majelty  in 
Great  Britain,  exceeding  the  value  of  one  hundred  pounds  per  annum  ;  and 
that  the  tr. oney  lb  dedufted  by  the  officers  of  his  majefty's  exchequer  in 
Engicnd,  (hall  remain  there  for  the  purpofes  in  the  laid  act  declared;  and 
that  inch  pare  ol  the  money  as  lhall   be  lb  deducted  by  any  officer  or  of- 
ficers oi   the  dutchies  o£  Lancafier  and  Cornwall,  or  by  any  other  commil- 
lioners,  officers,  and  perfons,  !.<;,   whom  the  faid  falaries,  wages,  fees,  pen- 
lions,  and  gratuities,  are  or  (hail  be  refpectively  payable  in  England,    (hall 
be  by  them  paid  into  the  receipt  of  his  majefty's  exchequer  at  IVeftminjler  : 
•and  whereas  the  faid  recited  directions  may  be  expenfive  in  the  execution 
thereof,  bylubjecting  each  of  the  officers,  comnhltioners,  and  perfons,  by 
the,  laid  act  icquiredto  make  the  deduction  aforefaid,  to  a  feparate  account 
before  the  auditors  of  the  imprefts,  for  the  feveral  fums   by  them  refpec- 
tively deducted  :  and  whereas  the  (aid  recited  directions  have  appeared  to 
be  in  o;her  refpects  inconvenient  •,  be  it  enadted  by  the  king's  mod  excel- 
lent majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and 
temporal,  and  commons,  in  this  prefent  parliament  affembled,  and  by  the 
Sums  dcJuA-  authority  of  the  fame,  That  all  fums  of  money  which  on  the   fifch  day  of 
cd  for  the       July,  one  thoufand  feven  hundred  and  fifty-nine,  and  afterwards  from  time 
ofti'es  a«d"     to  t'me>  ^ia"  become  due,  and  be  deducted  by  virtue  of  the  laid  act,  for 
pcu'uns  in      or  in  refpect  of  the  falaries,  fees,  or  wages,  of  any  offices  and  employments 
Engird,  to     payable  by  the  crown  in  that  part  of  Great  Britain  called  England,  Wales, 
be  paid  over   or  j$erv;ick  upon  Tweed,  and  for  or  in  refpect  of  any  penfion  or  gratuity 
beappol' "Ted'0  Pa)'arjle  out  OI"  anv  revenue  belonging  to  his  majelty,  in   England,   Wales, 
by  bis  ma-     or  -Berwick  upon  Tweed,  (hall,  by  the  commifiioners,  officers,  and  perlbns 
jefty.  deducting  the  fame,  be  refpectively  paid  into  the  hands  of  a   receiver  or 

receivers  to  be  for  that  purpole  appointed  by  his  majtlty,  his  heirs,  and 
3d.  in  the  fuccefibrs;  and  it  (hall  and  may  be  lawful  to  and  for  fuch  receiver  or  re- 
pound  allow-  ceivers  to  retain,  out  of  the  monies  lb  paid  into  his  or  their  hands,  as 
ed  bun  for  bis  afprcf.,iJf  fuch  fum,  as  a  reward  or  compensation  for  his  or  their  trouble, 
as  his  majefty,  his  heirs,  and  fucceffbrs  lhall  appoint,  not  exceeding  three 
Security  to  be  pence  in  the  pound  ;  and  the  laid  receiver  or  receivers  lhall  give  fecurity 
given  by  him.  jor  tiiejr  g00cj  behaviour  in  discharging  the  truft  in  them  repoled,  by  giv- 
ing bond  in  furh  penalty,  and  with  Inch  furety  orfureties,  as  the  commifiion- 
ers of  his  majefty's  treafury  for  the  time  being,  or  any  three  or  more  of 
Deductions  of  them,  or  the  lord  high  treafurer  for  the  time  being,  (hall  think  fit;  and 
the  duties  io  cne  payments  0f  tne  leveral  fums  fo  deducted  as  aforefaid,  (hall  be 
quarterlyto  ma^c  m'°  tr,e  liands  of  fuch  receiver  or  receivers,  in  she  courfe  of  the 
the  i-eceucij  quarter  wherein  the  !ad  fums  lhall  have  t;cen  deducted  ;  and  luch  receiver 
and  by  him,  or  receivers  (hall,  within  the  com:  ifs  of  the  next  entiling  quarter,  pav  the 
1  r  ,lie  fame  fum.>  re."i  ectivcly  into  the  receipt  of  his  majefty's  exchequer  at  IVeft- 
lolving,  int«  minjler  :  and  the  feveral  tomnutliouers,  officers,  and  pcrlons,  making  the 
theexcheguer,  deductions 
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deductions  aforefaid,  are  hereby  directed  and  required,  at  the   requeft  of  An  account 
fuch  receiver  or  receivers,  to  deliver  to  him  or  them  a  juft  and  true  ac-  of  th.-H. ri -, 
count  of  all  and  every  the  falaries,  fees,  and  wages,  and  likewife  of  ^^"a's^tobe 
annual  penfions  and  gratuities  by  the  faid  commiffioners,  officers,  and  per-  Delivered  to 
fons  refpedtively  payable,  and  of  the  names  of  the  perfons  intitled  to  re  Ibe  receivers ; 
ceive  the  fame  •,  of  which  accounts  the  faid  receiver  or  receivers  are  to  en-  and  enlcrfd 
ter  exact  copies  in  books  to  be  by  them  kept  for  that  purpofe.  broerb  'oks 

Sc£2.  2.   "  And  be  it  further  enaSed  by  the  authority  aforefaid,  iThat j>hl  monies'* 
all  fums  of  money  which  have  been,  or  ought  to  have  been,  deducted  or  which  have 
retained  under  the  faid  aft,  by  the  officers  of  the  exchequer,  or  of  any  be-.-n.or  ought 
other  office,  or  by  any  commiflioner  or  commiffioners,  or   other  perfons,  to!';i*c'?een 
in  England,  IVales,  or  Berwick  upon  Tweed,  for  the   duties   payable  under  der  th^ faid'* 
the  (aid  act  of  the  thirty-firft  year  of  his  prefent  majefty's  reign,  for  or  in  k&,  to  be  ac- 
refpecl  of  the  fitaries,  fees,  or  wages  of  any  office  or  employment,  or  for  countH  for  to> 
or  in  refpect  of  any  penfion  or  gratuity  ouc  of  any  revenue   belonging   R&1  .         re* 
his  majelty,  (hall  be  accounted  for  to  fuch  receiver  or  receivers,  as  fhall  be,  patredby" 
in  purfuance  of  this  prefent  act,  appointed  by  his  majefty,   his  heirs,  and  thcai. 
fucceflbrs  ;  and  the  accounts  thereof  ffiall  be  examined,  audited,  and  paf- 
fed,  by  fuch  receiver  or  receivers,  or  one  of  them,  and  not  by  the  auditors 
of  the  imprefrs,  or  the  auditors  of  the  court  of  exchequer. 

Seel.  3.  "And  b*  it  further  enacted  by  the  authority  aforefaid,  That  if  Difputts  -con- 
any  difpute  fhall  arife  whether  the  fees,  falary,  or  wages  of  any  office  or  CtinlnS  tr'e 
employment,  or  whether  any  penfion  or  gratuity,    be"  chargeable   under  parti^'ufa^or'- 
the  faid  act  of  the  thirty-firtt  year  of  his  prefent  majelty's  reign,  or  under  ficeor'penfiqii*. 
this  act,  or  touching  the  fum  of  money  which  ought  to   be  (topped  and  or  lums  to  be 
deducted  cut  of  fuch  falary,  fees,  wages,  penfions,  or  gratuities,  fuch  dif-  deduLCled 
putes  (hall  be  heard  by  the  barons  of  the  exchequer  in   England,  if  the  to'bthea'rd 
office  or  employment  in  queftion  is  exercifed,  or  the  penfion  or  gratuity  anddeiermin- 
is  payable,  in  England,  IVales,  or  Berwick  upon  'Tweed;  or  by  the  barons  etl  b.v  tlie  ba- 
of  the  exchequer  in  Scotland,  if  the  office  or  employment  in  queftion  is  ex-  r?nsoi  lh.eex- 
ercifed,  or  the  penfion  or  gratuity  is  payable,  in  that  part  of  Great  Britatn\Y.^}\Z™ir 
3nd  fuch  hearing  is  to  be  given  on  the  complaint  or  representation  laid  in  Scotland  re- 
writing before  the  barons  of  the  exchequer  in  England  or  Scotland  refpec-  "V^1"6'*- 
tively,  either  by  the  party  who  fhall  think  himfeif  aggrieved,  or   by  Inch 
receiver  or  receivers  who  mall  be  appointed  in  purfuance  of  this  act,  in  PS- 
Jpeft  of  England,  IVales,  or  Berwick  upon  Tweed,  and  by  the  receiver  ge- 
neral or  reccivets  in  Scotland,  in  refpect  of  that  part  of  the  united  king- 
dom. 

Se8,  4.  M  Provided  always,  That  the  complainant  fhall  give  a  copy  ef  Copy  «nhi& 
his  complaint  or  reprefentation  to  the  perfon  or  perfons  againft  whom  the  cn-nubim  t0 
feme  is  made,  within  ten  days  after  the  fame  fhall  have   been  lodged  with  ju/^j* 
the  faid  barons  ;  arid  the  faid  barons  in  England  and  Scotland  refpeclively  crTiijsyini'd 
fhall  hear  and  determine  fuch  difputes  in  a  fummary  way,  and  their  deter-  aoai'^ff/aiisfo 
mination  fhall  be  binding  without  further  appeal.  b-dc«rmintd- 

Sefc  5j  "  And  whereas  the  profits  of  feveral  offices  and  employments  in  '^  1,,cnn''uy- 
Great  Britain,  arifc  in  the  whole,  or  in  part,  from  perquifites  which  are  due  ""/- 

and. 


and  payable  in  the  courfe  of  office  ;  and  it  is  therefore,  by  the  faid  act  of 
the  thirty-firft  year  of  his  prefent  majefty's  reign,  enacted,  That  fuch  part 
of  the  fums  of  money  thereby  granted  as  are  payable  for  or  in   refpeft  of 
the  profits  cf  any  office  or  employment  in  any  part  of  England,  }'/alcs,  or 
Berwick  upon  Tweed,  which  arifc  from  Rich  perquifues,  fhall  be  computed, 
railed,  levied,  and  paid,  according  to  the  annual  value    at  which  fuch 
profits  ftood  valued  and  rated  to  the  laft  affeffment  to  the  land  tax  •,  with  a 
provifo,  that  fuch  profits  arifing  from  fuch  perquifues  as  aforefaid,  fhould 
be  deemed  and  taken  to  have  been  valued  and  rated  in  fuch  laft  affeffmenc 
to  the  land  tax,  at  fo  much  only  as  the  entire  fum  at  which  any  fuch  office 
was  valued  and  rated  in  the  faid   affeffment  fhould  exceed  the  amount  of 
the  falaries,  wages,  and  fees,  payable  as  aforefaid  in   refpeft  of  the  fame 
office  :  and  whereas,  for  the  better  rating,  ordering,  levying,  and  collecting 
of  the  duty  by  the  faid  aft  charged  upon  fuch  perquifues  of  fuch  of  the 
faid  offices  and  employments  as  are  in  that  part  of  Great  Britain  called 
England,  Wales,  and  Berwick  upon  Tweed,  the  commifiioners   of  the  land 
tax  for  the  time  being  are  thereby  authorized  and  required   to  afcertain, 
and  let  down  in  writing,   the  amount  of  the  duty  of  one  (hilling  in  the 
pound,  to  be  paid  in  purfuar.ee  of  the  faid  aft  by  all  commifiioners  and 
other  officers,  their  clerks,  agents,  fecondaries,  fubftitutes,  and  other  in- 
ferior minifters  and  perfons  whatfoever,  having,   ufing,  or  exercifing,  any 
of  the  faid  offices  or  employments,   the  falaries,  wages,  fees,  and  perqut- 
fites  whereof,  exceed  the  value  of  one  hundred  pounds  per  annum,  within 
their  refpeftive  hundreds,  laths,  wapentakes,  rapes,  wards,  or  other  di- 
vifions,  in  proportion  to  the  annual  value  at  which  the  profits  of  fuch  of- 
fices or  employments  refpeftively  ftood  valued  and  rated  in  the  laft  affeff- 
ment to  the  land  tax  for  the  faid  refpeftive  hundreds  and  divifions  refpec- 
tively  :  and  whereas  it  hath  been  found,  that,  in  confequence  of  the  faid 
before  recited  limitations  put  by  the  faid  aft  upon  the  rating,  valuing,  and 
affeffing,  of  the  profits  of  offices  and  employments  arifing  from  perquifues 
due  and  payable  in  the  courfe  of  office,  the  faid  offices  and  employments 
have  not  contributed  in  equal  proportion  with  thofe   whereof  the  profits 
arife  from  falaries,  fees,  and  wages,  payable  by  the  crown  ;  be  it  therefore 
The  perqui-   enacted  by  the  authority  aforefaid,  That  the  commifiioners  of  the  land  tax 
fstes  of  office   for  thc  time  being  fhall  fix  and  afcertain,  according  to  their  beft  judgment 
t0.be  af"r-     and  difcretion,  the  fum  total  or  amount  of  the  perquifites  arifing  from 
™™em;<w,!each  and  every  office  within  their  refpeftive  diftrifts,  diftinft  from  the  fa- 

com  miuiuuti  o  /  ii*  i*i  t        i     j     n      i  i 

of  the  land  lary,  fees,  and  wages,  thereunto  belonging,  which  are  to  be  deducted  under 
tax,  diftina  the  faid  aft,  and  independently  of  any  former  valuation  or  affeffment  of 
from  the  fala-  ^  c3me  tQ  tne  iancj  tax .  antj  faa\\  rate  ancj  aflefs  an  fuca  Qf  the  faid  offices 

pendent  of6"  and  employments,  whereof  the  perquifues  fhall  be  found   to  exceed  one 

any  former      hundred  pounds  a  year,  at  one  (hilling  for  every  twenty  (hillings  arifing  by 

valuation.       tne  faj<j  offices  and  employments. 

Offices,  &c.  J 

where  the  perquifites  exceed  iooI.  to  be  rated  is.  in  the  pound. 

Seel.  6.  "  And,  to  the  end  that  the  duty  of  one  (hilling  in  the  pound 
may  be  paid  upon  all  offices  and  employments  whereof  the  falary,  fees, 

and 


and  wage*,  together  with  the  perquisites,  dial!  exceed  one  hundred  pounds 
a  year  ;  it  is  hereby  further  enacted   by   the  authority  aforefaid,  That  the  Receivers  to 
receiver  or  receivers  to  be  appointed  by  virtue  of  this  act,  (hall  tranfmit  transit  to 
to  the  commiffioners  of  the  find  tax  in  every  dittrict  where  any  office  or  'he  cnm™,r- 

1  ,         ,r~  sr  i  r      ii    c     i       a-  i  i  fioners  of  the 

employment  is  to  be  aliened,  an  account  or  all  lucn  ofiices  and   employ-  j]nj  tax>  an 

ments,  whereof  the  fees,  wages,  and  fabrics,  do  not  exceed  one  hundred  account  of  all 

pounds  a  year ;  and  if  the  laid  commiffioners  of  the  land  tax  mall  find  the  f"cn  office-, 

perquifites  arifing  from  the  faid  office,  with  the  falary,  fees,  and  wages  of  &Vi?f  • 

the  fame,  as  certified  by  lucn   receiver  or  receivers,  to  exceed  together  wncreofdo 

the  amount  of  one  hundred  pounds  a  year,  then  the  laid  commiffioners  are  not  exceed 

to  rate  and  affefs  fuch  office  and  employment,  and  to  caufe  the  duty  of  one  l0°'-  Pcr  a"- 

fhillinein  the  pound  to  be  levied  and  collected  thereon.  "U"1;  and 

°  r  lucn  as,  toge- 

ther, fhall  be  found  to  e.xeed  lool.  per  ann.  are  to  be  charged  with  the  duty  of  is.  in  the  pound. 

Seel,  y.  "Provided  neverthelefs,  That  in  all  future  affeffments  to  the  In  future  af- 
land  tax,  the  faid  offices  and  employments  (hall  not  be  valued  or  afTefTed  at  ferments  to 
any  higher  rates  than  thofe  whereat  the  fame  offices  and  employments  ^r?  officeTnofw 
reflectively  afieifed  and  rated  towards  the  land  tax  impofed  by  an  act  made  be  rated  high* 
in  the  thirty-firft  year  of  his  prefent  majefty's  reign ;  any  thing  to  the  con-  erthan  they 
trary  thereof  in  any  wife  notwithstanding.  ™ere  '"  3l 

Seel.  8.  "  And,  to  prevent  any  doubts  which  might  arife  concerning  the 
meaning  of  the  word  perqui/ttes,  in   the  faid  act,  and  in  this   prefent  act 
mentioned,  be  it  declared  and  enacted  by  the  authority  aforefaid,  That  Meaning  of 
.the  fame  (hall  for  the  purpofes  of  the  faid  act,  and  likewife  of  this  prefent  *ne  word  P.t- 
act,  be  conftrued,  deemed,  and  taken,  as  and  for  fuch   profits  of  offices  f^ed' 
and  employments  in  Great  Britain,  as  arife  from  fees  eflablifhed  by  cuftom 
or  authority,  and  payable  either  by  the  crown,  or  the  fubjects,  in  confe- 
deration of  bufinefs  done,  from  time  to  time,  in  the  courfe  of  executing 
inch  offices  and  employments. 

Sett.  g.  "  And  whereas  in  and  by  the  faid  act  it  is  provided,  That  no 
commiffioner  of  the  land  tax  in  England,  Wales,  or  Berwick  upon  Tue-.d, 
or  commiffioner  of  iupply  in  Scotland,  who  (hall  be  poffefied  of  any  office 
or  employment  fubject  and  liable  to  the  duty  thereby  impofed,  (hall  fir, 
or  act,  or  any  ways  interfere,  in  rating  his  own  office  or  employment,  but 
(hall  withdraw  until  the  rating  thereof  be  fettled  and  determined  by  the  reft 
of  the  commiffioners  then  prefent :  and  whereas  a  doubc  hath  arifen  whe- 
ther any  commiffioner  poffefied  of  any  fuch  office  or  employment,  can  fir, 
or  act,  or  any  ways  interfere,  in  the  execution  of  the  faid  act,  in  regard 
that  the  commiffioners  of  the  land  tax  are  thereby  conftituted  the  affefibrs, 
and  that  the  making  and  figning  any  affeffment  to  be  made  in  purfuancu: 
of  the  faid  act  by  any  commiffioner  poffeffed  of  any  office  or  employment, 
might  be  deemed  and  taken  to  be  fitting,  acting,  or  interfering,  in  the 
rating  of  his  own  office  or  employment,  altho'  fuch  commiffioner  had  with- 
drawn, until  the  rating  of  his  office  was  fettled  and  determined:  be  it  therefore 
enacted  by  the  authority  aforefaid,  That  nothing  in  this  or  in  the  faid  in  Commiffion- 
part  recited  act  contained,  fhall  be  deemed  or  conftrued  to  extend  to  any  en  of  the 
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liable  to  pe-   fuch  commi(Tioner,  for  or  in  refpect  of  his  making  or  figning  any  afleff- 

raltifsforaa-  ment  made,  or  to  be  made,  in  purfuance  of  the  faid  in   part  recited  act, 

r"felnheie       or  of  this  act  •,  provided  fuch  commiffioner  fhall  have  withdrawn,  or  fhall 

mentioned,     withdraw,  until  the  rating  of  his  own  office  or  employment  fhall  have  been, 

provided  they  or  (hall  be,  fettled  or  determined. 
withdraw  dur: 

ing  the  rating  of  their  refpeftive  employments. 

Charitable  Seff.  70.  "  Provided  alfo,  That  the  duty  of  one  milling  in  the  pound 

donations  ex- cnargeci  Dy  the  faid  ail,  made  in  the  thirty-Brftyear  of  his  prefent  majefty's 
empted  from  rejgn  upon  penfions  and  gratuities,  fhall  not,  for  the  future,  be  charged 
on,  or  payable  out  of,  fuch  penfions  or  gratuities  which  his  majtfty,  his 
heirs,  and  iucceffors,  fhall  be  plealed  to  declare  in  the  warrant,  order,  or 
other  in'Arunient,  directing  payment  thereof,   to  be  intended  as  charitable 
donations  •,  any  thing  to  the  contrary  thereof  in  any  wife  notwithfranding. 
a? alfo  ofiicers      Srcl.  ii.  "  Provided  alfo,  That  nothing  in  the  faid  act  contained  (hail 
of  the  army    eXtend,  or  be  conftrucd  to  extend,  to  the  charging  of  the  faid  duty  upon 
'tafc-  e  °P'"any  military  officers  ferving  on  the  ftaff,  or  belonging  to   any  of  his  ma- 
jefty's  garriibns,  regiments,  troops,  companies,  the  royal  hofpital  of  Chel/ea^. 
or  the  hofpitals  of  the  army  ;  any  thing  to  the  contrary  thereof  in  any  wife 
notwithstanding. 
and  the  pen-       *^-  I2-  "  Provided  always,  and  be  it  further  enacted  by  the  authority 
fions,  annui-  afbrefaid,  That  the  faid  recited  act  palled  in  the  thirty-firft  year  of  his  ma- 
ties,  and  rents,  jtfty's  reign,  or  this  act,  or  any  thing  therein  or  herein  contained,  fhall 
&c- granted'n  not  charge,  or  ke  fonftlued5  deemed,  or  taken   to   charge,    any  penfion, 
&c.  by  former  annuity^  yeany  payment,  rent,  orlum,  lliuing  out  of,  or  charged  upon, 
kings'ar.d        any  revenues  belonging  to  his  majefty  in  Great  Britain,  that  have  been  by 
queens  of        njs  majefty's  royal  predeceffors,  k.ngs  or  queens  of  England,  or  by  act  cf 
England  j       parliament,  granted  unto  any  perlon  or  perfons  in   fee  or  fee- tail,  cr  till 
redeemed  by  payment  of  any  fum  or  iums.  of  money  mentioned   in  any 
grant  or  act  of  parliament,  with  the  faid  duty  or  payment  in   the  faid  re- 
cited act  of  one  fhiliing  out  of  every  twenty  lhiil.ngs  thereof  by  the  year* 
but  that  fuch  penfions,  annuities,  yearly  payments,  rents,  or  iums,  fhall 
be  acquitted  and  difcharged,  of,  from,  and   againft,  the  faid  duty,  as  if 
the  laid  recited  act  had  never   been    made;    any   thing  therein  or   herein 
contained  to  the  contrary  notwithftanding. 
Mid  offices  in       Se&.  13.  "  Provided  always,  and  be  it  further  enacted  by  the  authority 
both  univerfi-  aforefdJ,  That  nothing  in  this  act  conta;ned  fhall  extend,  or  be  conltrued 
to  extend,  to  charge  any  offices  or  employments  in  eithi  r  of  the  two  ur.i- 
verftties  in  that  part  of  Great  Britain  called  England,  with  the  duty  by  this 
acf  impofed. 
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PARDON,  (pardonatio,  venia,)  is  the  remitting  or  forgiving  of  a  fe- 
lony, or  other  offence  committed  againft  the  king;  and  this  is  two- 
fold, one  ex  gratia  regis,  the  other  per  courfe  de  la  ley,  by  courfe  of  the  law. 
Staundf.  PI.  Cor.  f.  47.  Pardon  ex  gratia  regis,  is  that  which  the  king,  in 
fome  fpecial  regard  of  the  perfon,  or  other  circumftance,  affbrdeth  upon 
his  abfolute  prerogative.  Pardon  by  the  courfe  of  law,  is  that  which  the 
law  in  equity  affbrdeth  for  a  light  offence  -,  as  homicide  cafual,  when  one 
killeth  a  man,  having  no  fuch  meaning.  Weft.  Symbol,  part  2,  tit.  Indicl- 
ments,  feci.  46. 

By  whom  a  pardon  may  be  granted  •,  and  in  -what  cafes  and  for  what  offences  it 

way  be  granted. 

The  power  of  pardoning  offences  is  infeparably  incident  to  the  crown  ; 
and  this  high  prerogative  the  king  is  intruded  with  upon  a  fpecial  confi- 
dence, that  he  will  fpare  thofe  only  whofe  cafe,  could  it  have  been  fore- 
feen,  the  law  i t lei f  may  be  prefumed  willing  to  have  excepted  out  of  its 
general  rules,  which  the  wiidom  of  man  cannot  poffibly  make  fo  perfect  as 
to  fuit  every  particular  cafe.      1  Show.  284. 

But  it  feems,  that  anciently  the  right  of  pardoning  offences  within  cer- 
tain diftricts  was  claimed  by  the  lords  marchers  and  others,  who  had  jura 
regalia  by  ancient  grants  from  the  crown,  or  by  prefcription.  But  now,  by 
the  27  H.  8,  cap.  24,  feci.  1,  it  is  enacted,  "  That  no  perfon  or  perfons, 
of  what  eftate  or  degree  foever  they  be,  fliall  have  power  to  pardon  or  re- 
mit any  treafons  or  felonies  whatfoever,  nor  any  acceffaries  to  the  fame, 
nor  any  outlawries  for  fuch  offences,  whether  committed  in  England  or 
Wales,  or  the  marches  of  the  fame,  but  that  the  king  fhall  have  the  whole 
and  fole  power  and  authority  thereof,  united  and  knit  to  the  imperial  crown 
of  this  realm,  as  of  good  right  and  equity  it  appertained.  Co.  Lit.  114; 
3  hi  ft.  233. 

It  is  laid  down  in  general,  that  the  king  may  pr.rdon  any  offence  what- 
ever, whether  againft  the  common  or  ftatute  law,  fo  far  as  the  public  is 
concerned  in  it,  after  it  is  over,  and  confequently  may  prevent  a  popular 
action  on  a  ftatute,  by  pardoning  the  offence  before  the  fuit  is  commenced  ; 
but  it  feems,  that  he  cannot  wholly  pardon  a  public  nufance  while  it  con- 
tinues fuch,  became  fuch  pardon  would  take  away  the  only  means  of  com- 
pelling a  redreis  of  it  •,  yet  it  is  fiid,  that  fuch  a  pardon  will  five  the  party 
from  any  hne  to  the  time  of  the  pardon.  Plow.  4875  Ka'lw.  134;  12  Co. 
20,  30  j  3  Inft.  237;  Vaugb.  331. 

M  m  2  But 
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But  it  Teems  agreed,  that  the  king  can  by  no  previous  licence,  pardon  or 
difpenfation  make  an  offence  difpunifhable  which  is  malum  in  fe ;  as  being 
either  againft  the  law  of  nature,  or  fo  far  againft  the  public  good  as  to  be 
indictable  at  common  law,  and  that  a  grant  of  this  kind,  tending  to  en- 
courage the  doing  of  evil,  which  it  is  the  chief  end  of  government  to  pre- 
vent, is  plainly  againft  reafon  and  the  common  good,  and  therefore  void- 
JDav.  75;  5  Co.  35;   12  Co.  29. 

And  hence  it  hath  been  indited,  that  the  king's  grant  to  the  bifhop  of 
Scbfiury  and  his  fucceffors,  having  the  cuftody  of  a  prifon,  that  they  (hall 
be  quiet  from  all  elcapes,  which  hath  been  adjudged  to  be  a  good  grant, 
is  not  law  •,  as  being  but  a  fingle  inftance,  and  contrary  to  this  rule  •,  be- 
caufe  a  grant  of  this  kind,  tending  to  make  agaolerlefs  diligent  in  his  duty, 
by  taking  off  the  legal  punilhmentof  his  negligence,  is  plainly  againft  the 
common  good.     2  Hawk.  P.  C.  3S9  ;   3  //.  7,  15,  pi.  30. 

But  where  a  thing  in  its  own  nature  lawful,  is  made  unlawful  by  parlia- 
ment, as  the  carrying  bell-metal,  &c.  out  of  the  realm,  importing  mer- 
chandizes in  foreign  (hips,  felling  wines  beyond  a  certain  price,  or  without 
a  licence,  multiplying  gold,  &c.  coining  money  of  a  bafe  alloy,  £zc.  it 
was  formerly  taken  as  a  general  rule,  that  the  king  might  difpenfe  with  it, 
as  to  a  particular  time  or  place,  cr  perfon,  fo  far  as  the  public  was  con- 
cerned in  it ;  unlefs  fuch  difpenfation  could  not  but  be  attended  with  an 
inconvenience,  as  the  introducing  a  monopoly  ;  or  fruffrating  the  end  for 
which  the  law  was  made ;  as  the  licenfing  a  particular  perfon  to  imporc 
foreign  cards  or  wines,  &c.  in  which  cafe  it  was  commonly  taken  to  be 
void;  alfo,  where  a  ftatute  gives  a  particular  intereft  or  right  of  action  to 
the  party  grieved,  as  the  ftatutes  of  mortmain,  thole  againft  maintenance, 
forcible  entries,  carrying  diftrelTes  out  of  the  hundred,  efcapes,  &c.  it  has 
been  always  agreed,  that  no  charter  from  the  king  can  bar  the  right  of 
the  party  grounded  on  fuch  ftatute  ;  alfo  where  a  ftatute  is  exprels,  that 
the  king's  charter  againft  the  purport  of  it,  though  with  the  claufe  of  non 
cbjiante,  (hall  be  void  -r  it  feems  to  have  been  always  generally  agreed,  that 
regularly  no  fuch  claufe  could  difpenfe  with  it.  2  Hawk.  P.  C.  389,  390, 
and  feveral  authorities  there  cited. 

It  feems  to  be  agreed,  that  no  difpenfation  of  2ny  ftatute,  except  the 
ftatutes  of  mortmain,  was  of  any  force,  without  a  ciaule  of  non  obfiante  ; 
neither  is  fuch  claufe  of  any  effect  at  this  day,  for  it  is  declared  and  enaifted 
by  1  IV.  &  M.  fejf.  2,  cap.  2,  That  no  difpenfation  by  non  objtante  of  or  to 
any  ftatute,  or  any  part  thereof,  be  allowed  ;  but  that  the  fame  (hall  be 
held  void,  except  a  difpenfation  be  allowed  in  fuch  ftatute;  but  it  is  pro- 
vided, that  no  charter,  grant,  or  pardon,  granted  before' 23d  of  Otlober 
1699,  (hall  be  any  ways  invalidated  by  tnat  act,  but  that  the  fame  (hall  be 
and  remain  of  the  fame  force,  and  no  other,  as  if  the  laid  act  had  never 
been  made.     2  Hawk.  P.  C.  391. 

The  king  can  by  no  charter  whatfoever  bar  any  right  of  entry  or  action., 
or  any  legal  intereft  or  benefit  before  vefted  in  the  iubject  ;  and  therefore 
it  feems  clear,  that  he  cannot  bar  any  action  on  a  ftatute  by  the  parry 

grieved, 
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grieved,  nor  even  a  popular  action  commenced  before  his  pardon,  nor  a 
recognizance  for  the  peace  before  it  is  forfeited.  Plow.  487.  2  Roll.  Abr. 
178.     Cro.  Car.  199.     Keilw.  134. 

Neither  can  the  king  pardon  an  appeal,  except  only  where  it  is  carried 
on  at  his  fuit,  after  a  nonfuit;  and  therefore  if  a  perfon  attainted,  on  an 
appeal  carried  on  at  the  fuit  of  the  party,  get  the  king's  pardon,  he  muft 
fop  &  fare  facias  againft  the  appellant  before  the  pardon  (hall  be  allowed. 
2  Hawk,  P.  C.  392. 

And  if  the  appellant  appear  on  the  fire  facias,  he  may  pray  execution 
notwithstanding  the  pardon;  but  if  the  fheriff  return  a  fcire  feci,  or  two  • 
hibils,  and  the  appellant  appear  not  on  demand;  or  if  he  return  the  ap- 
pellant dead,  the  appellee  (hall  be  difcharged;  but  fome  have  holden, 
that  in  this  lalt  cafe  a  fcire  facias  fhall  go  againft  the  heirs  of  the  deceafed. 
2  Hawk,  P.  C.  392. 

But  there  is  no  need  of  any  fcire  facias  againft  the  lord  by  efchear, 
becaufe  the  pardon  no  way  tends  to  reverfe  the  attainder  whereon  the 
title  of  efcheat  is  founded.     2  Hawk.  P-  C.  393. 

If  feveral  perfons  be  outlawed  on  an  appeal,  and  one  get  his  pardon 
allowed  on  the  non-appearance  of  the  appellant,  on  a.  fcire  facias,  it  feems 
that  the  reft  can  tjke  no  advantage  thereof,  but  muft  Cue  their  fcire  facias, 
&c.  in  the  fame  manner  as  if  there  had  been  no  fuch  default.  2  Hawk, 
E.  C.  393. 

It  hath  been  ftrongly  holden,  that  the  king  may  pardon  the  burning 
of  the  hand  on  a  conviction  of  manflaughter  on  an  appeal,  as  being  no 
part  of  the  judgment  at  the  fuit  of  the  party,  but  collateral  and  exemplary 
punifhment  inflicted  by  the  Ratine,  and  intended  only  by  way  of  fatis- 
faction  to  the  public  juftice,  like  the  finding  of  fureties  by  one  convicted 
on  the  ftatute  againlt  trefpafs  in  parks.   But  for  this  fee  2  Hawk.  P.  C.  393, 
A  pardon  will  not  only  difcharge  any  fuit  in  the  fpiritual  court  ex  officio, 
but  alfo  any  fuit  in  fuch  court  adinjlantiam  partis  pro  reformation  morumt 
or  falute  anim^e,  as  for  defamation  or  laying  violent  hands  on  a  clerk,  &V, 
and  if  the  time,  to  which  the  pardon  has  relation,  be  prior  to  the  award 
of  the  colts  to  the  party,  or  a,s  it  is  generally  holden,  if  it  be  fubfequent 
to  the  award,  but  prior  to  the  taxation,  it  fhall  difcharge  them,   but  not 
if  it  be  fubfequent  to  the  taxation-,  and  the  fame  rule  holds  as  to  cofls 
taxed  to  the  party  grieved  on  a  contempt  in  a  court  of  equity  ;   but  quaere 
as  to  cofts  taxed  by  the  prothonotary  on  an  attachment;  for  they  are  not 
given  by  the  court  of  courfe,  but  the  offender  fubmits  only  to  pay  them 
by  way  of  compofition.     5  Co.  51!     Latch.  190.     Cro.  Eliz.  684..     Hcl>, 
Si.     Cro.Jac.  335.     2  Hawk.  P.  C.  394. 

If  a  perfon  be  imprifoned  on  an  excommunicato  capiendo  for  non-payment 
of  cofts,  and  the  king  pardons  all  contempts,  it  is  laid,  that  he  (hall  be 
difcharged  without  any  fare  facias  againft  the  party,  and  that  the  party 
mult  begin  anew  to  compel  a  payment  of  the  cofts  ;  becaufe  the  impri- 
fonment  was  grounded  on  the  contempt,  which  is  wholly  pardoned.  1 
Jon.  227.     2  Roll.  Abr,  178.     Cro.  fac.  159,     8  Co.  68,  6q. 

But 


But  no  pardon  will  difcharge  a  fuit  in  the  fpiritual  court,  any  more 
than  in  a  temporal,  for  a  matter  of  intereft  or  property  in  the  plaintiff; 
as  for  tithes,  legacies,  matrimonial  contrails  and  fuch  like;  alfo  it  is 
agreed,  that  after  cofts  are  taxed  in  a  fuit  in  fuch  court  at  the  profcution 
of  the  party,  whether  for  a  matter  of  private  intereft,  or  pro  reformatione 
morum,  or  pro  falute  anim<e,  or  for  defamation,  &c.  they  fhall  not  be  dif- 
charged  by  a  fubfequent  pardon.     5  Co.  51.    Latch.  190.    Cro  Car.  46-7. 

If  the  offence  be  pardoned  after  cofts  taxed,  and  then  the  defendant  ap- 
peals, and  the  fuperior  court  gives  new  cofts  for  oragainlt  him,  fuch  colts 
fhall  not  be  avoided  ;  becaufe  the  cofts  in  the  firft  fuit  being  taxed  before 
the  pardon,  and  therefore  not  avoided  by  it,  the  appeal  was  proper  for 
determining  whether  they  were  well  given  or  not,  and  confequently  cofts 
were  as  properly  given  on  fuch  appeal  as  in  any  other  cafe;  but  if  the  of- 
fence be  pardoned,  hanging  an  appeal,  and  the  pardon  relate  to  a  time 
precedent  to  the  award  of  the  cofts,  and  then  the  appellant  defert  his  ap- 
peal, and  the  court  award  cofts  againft  him  in  refpeft  of  fuch  defertion, 
it  feems  that  he  may  have  a  prohibition  ;  becaufe  the  pardon,  having  dif- 
charged  the  cofts  of  the  firft  fuit,  made  the  appeal  to  be  of  no  purpofe. 
2  Roll.  Abr.  304.     Noy  85.     Latch  155. 

By  the  12  &  13  W.  3,  cap.  2,  "  No  pardon  under  the  great  feal  fhall 
•be  pleaded  to  an  impeachment  by  the  commons  in  parliament. 

Stat.  27  Ed.  3,  ft.  2,  c.  2,  [J.  D.  1353,  intituled]  "  In  a  pardon  of 
felony  the  fuggeftions  and  lliggeftor's  name  [hall  be  comprifed." 

"  Item,  becaufe  our  lord  the  king  hath  often  granted  charters  of  pardon 
of  felonies  upon  feigned  and  untrue  fuggeftions  of  divers  people,  whereof 
much  evil  hath  chanced  in  times  paft;  (2)  and  for  to  efchue  fuch  evil,  it 
is  accorded  and  affented  by  our  faid  lord  the  king,  and  all  the  faid  coun- 
cil, that  from   henceforth  in  every   charter  of  pardon  of  felony,  which 
fhall   be  granted  at  any  man's   fuggeftion,  the  faid  fuggeftion,  and  the 
name  of  him  that  maketh  the  fuggeftion,  fhall  be  comprifed  in  the  fame 
charter;  (3)  and  if  after  the  fame  fuggeftion  be  found  untrue,  the  charter 
A  pardon       fhall  be  difallowed  and  holden  for  none  :  (4)  and  the  juftices  before  whom 
granted  upon  fucn  charters  fhall  be  alledged,  fhall  enquire  of  the  fame  fuggeftion,  and 
.  a  falfe  fuggef- t|iat  as  wcll  0f  c|iarters  granted  before  this  time,  as  of  charters  which 

tion  (nail   be     „     ,,  .  ,  .  °  j  ■/■    1         <-     ,     i  i  i 

difallowed.     ^lal1  be  granted  in  time  to  come;  and  if  they  find  them  untrue,  then  they 
&*<t-  45S-      A™11  difallow  the  charters  fo  alledged,  and  fhall  moreover  do  as  the  law 
demandeth." 

Stat.  13  Ric.  2,  ft.  a,  c.  1,  \A.  D.  1389,  intituled]  "  In  a  pardon  of 
murder,  treafon,  or  rape,  the  offence  committed  fhall  be  fpecified.  The 
forfeiture  of  him  at  whole  fuit  fuch  a  pardon  is  obtained." 

"  Our  lord  the  king,  at  his  parliament  holden  at  Weftmlnfter  the  Monday, 
next  after  the  feaft  of  St.  Hillary,  the  thirteenth  year  of  his  reign,  hearing 
the  grievous  complaint  of  his  faid  commons  in  the  fame  parliament,  of  the 

2  outragious 
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outragious  mifcliiefs  and  damages  which  have  happened  to  his  faid  realm, 
for  that  trealbns,  murders,  and  rapes  of  women  be  commonly  done  and 
committed,  anil  the  more  becaufe  charters  of  pardon  have  been  eafily 
granted  in  fuch  cafes-,   (2)  the  faid  commons  requeued  our  lord  the  king, 
that  fuch  charters  might   not  be  granted  ;  to  whom  the  king  anfwered, 
That  he  will  lave  his  liberty  and  regality,  as  his  progenitors  have  done 
heretofore  ;  (3)  but  to  nourifh  the  more  quietnefs  and  peace  within  his 
realm,  by  the  afTent  of  the  great  men  and  nobles,  being  in  the  fame  par- 
liament, he   hath  granted,   That  no  charter  of  pardon  from  henceforth 
fhall  be  allowed  before  any  juftice  for  murder,  or  for  the  death  of  a  man 
ilain  by  await,  affault,  or  malice  prepenfed,  treafon,  or  rape  of  a  woman, 
iinlefs  the  fame  murder,  death  of  the  man  flain  by  await,  affault,  or  malice 
prepenfed,   treafon,  or  rape  of  a  woman,  be  fpecified  in  the  fame  charter. 
(4)  And  if  a  charter  of  the  death  of  a  man  be  alledged  before  any  juftices,  Kelyng,  12$.. 
in  which  charter  it  is  not  fpecified,  that  he  of  whole  death  any  fuch  is  Bf°-  Charter 
arraigned,  was  murdered  or  flain  by  await,  affault,  or  malice  prepenfed,  i°-™°w-4»i- 
the  fame  iuftices  fhall  inquire,   by  a  good  inqueit,  of  the  vifne  where  the 
dead  was  flain,  if  he  were  murdered  or  flain  by  await,  affault,  or  malice 
prepenfed,  and  if  they  find  that  he  was  murdered,  or  flain  by  await,  affault, 
or  malice  prepenfed,  the  charter  fhall  be  difallowed,  and  further  it  fhall 
be  done  as  the  law  commandeth.     (5)  And  if  any  be  a  fuiter  to  the  king  Explained  by 
for  a  charter  of  pardon  for  murder,  death  of  a  man  flain  by  await,  affault,  16  R.  2,  c.  6. 
or  malice  prepenfed,   treafon,   or  rape  of  a  woman,  if  the   chamberlain 
indorfe,  or  caule  to  be  indorfed  fuch  bill,   he  fhall  fet  the  name  of  him 
•that  niaketh  fuit  for  fuch  charter  upon  the  fame  bill,  upon  pain  of  one 
thoufand  marks,   and  if  the  under-chamberlain  indorfe  fuch  bill,   he  (hall 
<.  o  likewife,  upon  pain  of  five  hundred  marks;  (6)  and  that  none  other 
than   the  chamberlain,    or  under-chamberlain   indorfe,    nor  caufe   to  be 
indorfed  any  fuch   bill,  upon  pain  of  one  thoufand  marks  •,   (7)  and  that 
fuch  bill  be  fent  and  directed  to  the  keeper  of  the  privy-feal ;  (8)  and  that 
no  warrant  of  the  privy-leal   be  made  to  have  fuch  charter,  unlefs  the 
keeper  of  the  privy-fcal  have  fuch  bill  indorfed  or  figned  by  the  chamber- 
lain or  under-chamberlain,  as   afore  is  laid.     (9)  And  that  no  charter  of 
pardon,  of  treafon,   nor  of  other  felony,  pafs  the  chancery  without  war- 
rant of  the  privy-feal,  but  in  cafe  where  the  chancellor  may  grant  it  of 
his  office,  without  fpeaking  thereof  to   the   king,     (to)  And  if  he,  at  Nb  pardbn  of 
v  hofe  fuit  any  charter  of  pardon   for   murder,  death  of  a   man  flain  by  treafon  or  fe- 
a.vait,  affault,    or   malice  prepenfed,    treafon,   or   rape  of  a.  woman,  be  1°n5'  ^a"  P"^ 
granted,  be  an  archbifhop  or  duke,  he  ill  a  1 1  pay  to  the  king  one  thoufand  ^"t^fth*" 
pounds ;  and  if  he  be  a  bifhop  or  earl,   he  fhall  pay  to  the  king  one  thou-  privy  fca!.. 
land  marks  •,  and  if  he  be  an  abbot  or  prior,   baron  or  baronet,   he  fhall 
pay  five  hundred  marks;  and  if  he  be  a  clerk,   batchelor,  or  other  of  lefs 
efiate,  of  whatsoever  condition  that  he  be,  he  frail  pay  to  the  king  two 
hundred  marks,   and  have  one  year's  imprilonment." 

Stat. 
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Stat.  16  Ric.  2,  ft.  i,  c.  r,  [J.  D.  1 3 ^ 2 i  intituled]  "  A  repeal  of 
part  of  the  llatute  of  13  R.  2,  Jlat.  2,  c.  1,  touching  his  forfeiture  that 
obtaineth  a  pardon." 

Inapardonof  Item,  whereas  in  an  article  of  a  ftatute  made  in  the  parliament  holden 
murdei,  trea-  at  Wejlininfter,  the  Monday  next  after  the  feaft  of  St.  Hilary,  the  thirteenth 
fan,  or  rape,  year  0f  the  king  that  now  is,  it  was  ordained  and  granted,  that  no  charter 
flull  ben«>m-  °^  Parcion  frQrn  thence  fhould  be  allowed  before  any  juftices  for  murder, 
prikd.  death  of  a  man  flain  by  await,  aflault,  or  malice  prepenfed,  treafon,  or 

rape  of  a  woman,  if  it  were  not  fpecified  in  the  fame  charter.     (2)  And 
if  any  charter  of  the  death  of  man  were  alledged  before  any  juftices,  in 
which  charter  was  not  fpecifled,  that  he  of  whofe  death  any  fuch  was  ar- 
raigned, was  murthered,  or  flain  by  await,  aflault,  or  malice  prepenfed, 
the  juftices  fhould  inquire,  by  a  good  inqueft  of  the  vifne  where  the  dead 
perfon  was  flain,  if  he  were  murdered  or  flain  by  await,  aflault,  or  malice 
prepenfed;    and  if  tfvy  fhould  find  that  he  was  murdered  or  flain  by 
await,  aflault,  or  malice  prepenfed,  the  charter  fhould  be  difallowcd,  and 
moreover  done  as  the  law  fhould  require-,  which  things  our  lord  the  king 
A  confirms-    doth  will  and  grant,  that  they  (hall  be  firmly  holden  and  kept.    (3)  And 
nonofthe      moreover,  by  the  aflent  of  the  lords  in  this  prefent  parliament,  and  at 
the fUtuwof  t'ie  Prayer  °f  tne  commons,  he  hath  ordained  and  granted,  that  therefidue 
13  R.  2,  flat.  °f  the  la'd  article  (hall  be  wholly  out,  repealed,  and  annulled  •,  that  is  to 
2,  c.  i,  and  a  fay,  if  any  fue  to  the  king  for  a  charter  of  pardon  for  murder,  death  of 
repeal  of  the   iriari  fiajn  by  awaif;,  aflault,  or  malice  prepenfed,  or  rape  of  a  woman,  if 
thereof"'       t'ie  chamberlain  indorfe,  or  caufe  to  be  indorfed,  fuch  bill,  he  (hall  put 
the  name  of  him  that  maketh  fuit  for  fuch  a  charter  upon  the  fame  bill, 
upon  pain  of  a  thoufand  marks ;  and   if  the  under-chamberlain   indorfe 
fuch  bill,  he  (hall  do  likewife,  upon  pain  of  five  hundred  marks.     (4) 
And  that  none  other  but  the  chamberlain,  or  under-chamberlain,    (hall 
indorfe,  or  caufe  to   be  indorfed,  any  fuch  bill,  upon  pain  of  a  thoufand 
marks.     (5)  And  that  no  warrant  of  the  privy-feal  (hall  be  made  to  have 
a  charter,  except  the  keeper  of  the  privy-feal  have  fuch  bill   indorfed  or 
The  forfeiture  figned  by  the  chamberlain,  or  under-chamberlain,  as  afore.    (6)  And  thai 
ot  him  at        no  charter  of  pardon  of  treafon,  or  of  other  felony,  fhall  pafs  the  chan- 

»  ofe  uitt  e  c  without  warrant  of  the  privy-feal,  but  in  cafe  where  the  chancellor 
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faid  is  obiain-  may  grant  it  by  his  office,  without  (peaking  thereof  to  the  king.  (7)  And 
ed.  that  he,  at  whofe  fuit  any  charter  of  pardon  for  murder,  death  of  man 

flain  by  await,  aflault,  or  malice  prepenfed,  treafon,  or  rape  of  a  woman, 
(hall  be  granted,  if  he  were  an  archbilhop  or  a  duke,  he  (hall  pay  to  the 
king  one  thoufand  pounds;  if  he  were  a  bifhop  or  an  earl,  he  (hall  pay 
to  the  king  one  thoufand  marks ;  and  if  he  were  an  abbot,  prior,  baron, 
or  baronet,  he  (hall  pay  to  the  king  five  hundred  marks;  and  if  he  were 
a  clerk,  batchelor,  or  other  of  lefs  eftate,  of  what  condition  that  he  be, 
he  (hall  pay  to  the  king  two  hundred  marks,  and  fhall  have  a  year's  im- 
prisonment ;  (8)  becaufe  that  the  faid  commons  of  the  realm  fithence  have 
perceived  great  grievance  of  this  ordinance  aforefaid,  for  that  many 
3  people 


people  for  malice  have  indicted  divers  perfons  of  murder,  death  of  a  man 
Gain  by  await,  affault,  and  malice  prepenfed,  and  treafon,  where  in  truth 
there  was  no  fuch  caufe,  to  the  intent  that  no  man  mould  be  bold  to  lue 
to  the  king  our  lord  for  fuch  charter." 

•  Stat.  5  Will.  &  Ma.  c.  13,  [A.  D.  1694.,  intituled]  "  An  aft  to  re- 
peal the  ftatute  made  in  the  tenth  year  of  king  Edward  the  Third,  for 
finding  fureties  for  the  good  abearing,  by  him  or  her,  that  hath  a  pardon 
of  felony." 

"  Whereas  by  one  aft  made  at  the  parliament  holden  in  the  tenth  year  10  Ed.  3,' flat, 
of  the  reign  of  king  Edward  the  Third,  it  was  amongft  other  things  '*  c"  3* 
enacted,  That  in  cafe  the  king  fhould  grant  any  charters  of  pardon,  of 
manflaughter,  robbery,  felonies,  and  other  trefpaffes  againft  the  peace, 
that,  within  three  months  after  the  making  the  fame,  they  that  mould 
have  the  faid  charters,  fhould  come  and  find  (before  the  fheriffs  and  co- 
roners  of  the  counties  where  the  felonies  were  done)  fix  good  and  fuffi- 
cient  mainpernors,  for  whom  the  faid  fheriffs  and  coroners  would  anfwer, 
that  they  from  thenceforth  fhould  bear  themfelves  well  and  lawfully  ;  and 
that  the  mainprizes  fhould  be  fealed,  with  their  feals,  and  returned  into 
chancery  within  three  weeks  after  the  end  of  the  faid  three  months  j  and 
that  if  they  that  fhould  have  fuch  charters,  would  in  time  to  come  aid 
themfelves  thereby,  and  fhould  not  find  fuch  mainprizes,  or  after  fuch' 
mainprize  found,  fhould  bear  themfelves  otherwife  againft  the  peace  than 
they  ought,  their  charters  fhould  be  holden  for  none,  which  ftatute  had 
been  found  very  inconvenient,  in  relation  to  divers  perfons,  who  have 
been  efteemed  fit  objects  of  mercy;  and  therefore  the  faid  ftatute  hath  been 
feldom  put  in  practice,  but  for  the  moft  part  hath  been  difpenfed  withal 
in  the  charters  of  pardons  that  were  granted  in  former  reigns:  and  foraf- 
much  as  by  one  aft  made  in  the  firft  year  of  their  now  majefties  reign,  1  W.&M.fl! 
intituled,  An  atl  for  declaring  the  rights  and  liberties  of  the  fubjeel,  and 2'  c  2' 
fettling  tie  fucceffwn  of  the  crown,  it  was  enacted,  That  from  and  after  that 
.feffion  of  parliament,  no  difpenfation  by  non  obftante  of  or  to  any  ftatute  or 
any  part  thereof  fhould  be  allowed,  but  that  the  fame  fhould  be  held  void 
and  of  none  effeft  ;  whereby  divers  of  their  majefties  fubjefts  are  rendred 
le£s  capable  of  their  majefties  mercy  than  before,  it  being  very  difficult, 
if  not  impoffible,  to  find  fix  fubftantial  perfons,  who  will  adventure  to  be 
bound  for  the  good  behaviour  of  any  perfon  needing  a  pardon  during 
his  life  : 

Seft.  2.  "  Be  it  therefore  enafted  by  the  king's  and  queen's  moft  ex- 
cellent majefties,  by  and  with  the  advice  and  content  of  the  lords  fpiritual 
and  temporal,  and  commons,   in  parliament  aftembled,  and  by  the  autho- 
rity of  the  fame,  That  the  faid  aft  made  in  the  tenth  year  of  king  Edward  ioEi. 3, flat, 
the  Third,  and  every  article  and  claufe  therein,  fhall  be  and  are  repealed  l>  c-  3»  re- 
and  annulled,   and  are  hereby  declared  to  be  repealed  and  annulled,   to^"'6^^" 
all  intents  and  purpofes  whatfoever.     Provided  neverthelefs,   and  be   it  "veiffeme"^ 
enafted  by  the  authority  aforefaid,  That  if  any  charter  of  pardon  be  pleaded  verts  and  in- 
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fecurity  for  by  any  perfon,  for  any  felony,  the  juftices,  before  whom  fuch  pardon 
good  behavi-  Qjall  be  pleaded,  may  at  their  difcretion  remand  or  commit  fuch  perfon 
ourfor7ycars.  tQ  p^fo^  there  to  remain  until  he  or  fhe  (hall  enter  into  a  recognizance, 
with  two  fufficient  fureties,  for  his  or  her  being  of  the  good  behaviour 
for  any  time,  not  exceeding  feven  years.  Provided,  That  if  any  fuch 
charter  of  pardon  be  pleaded  by  a  feme  covert  or  infant,  fuch  feme 
covert  or  infant  may  find  two  fufficient  fureties,  who  (hall  ent,  r  into  a 
recognizance  for  him  or  her  being  of  the  good  behaviour  as  is  aforefaid." 

Thelaft  aft  for  a  general  and  free  pardon,  was  20  Geo.  2,  c.  52,  which  it 
is  pot  now  necejfary  to  infert  in  this  work. 
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ARLIAMENT,  (Parliamentum,)  is  deduced  from  the  French,  viz. 
parler,  to  fpeak,   and   went,    mens,   the   mind ;   and   the   writ   which 
fummons  it,  fays,  /id  confulendum,  65V.  de  arduis  regni  negotiis.     It  is   in- 
deed a  folemn  conference  of  all  the  ftates  of  the  kingdom  fummoned  to- 
gether by  the  king's  only  authority,  to  treat  of  the  weighty  affairs  of  the 
realm.     The  ancient  Britons  had  no  fuch  aflemblies;  for  Tacitus  aver?, 
That  although  Olim  rcgibus  parebant,  nunc  per  principes  failionibus  &  Jludiis 
trahuntur  ;  nee  aliud  adverjus  validijfimas  gentes  pro  710  is  utilis  quam  quod  in 
commune  ncn  ccnjulunt ;  rarus,  duabtts  tribufve  civita  ibus  ad  propulfandum 
commune  periculum,    conventus;  it  a  dum  fimuli  pugnai.t  imxerfi  vincttntur. 
That  the  Saxons  had  fomething  like  it,    will  appear  from  king  Ina's  laws, 
who  flourifhed  anno  712.     Conjilio  (inquit)  &  documento  cenredi  patris  mei, 
Uedda  6?  Erkenwalii,  epfcofwrum  meorum,  cmniuutq;  aldermannorm  meornm, 
13  fmiorum  fapientium  popuh  mei,  magna  etiam  frvorum  Dei  frequentia.    But 
to  come  a  little  nearer,   William  the  Conqueror  divided  this  land  among  his 
followers  in  fuch  manner,  that  every  one  of  them  fhould  hold  their  lands 
of  him  in  capite-,  and  they  again  diftributed  part  thereof  among  their  friends 
and  fervants,  who  for  the  fame  were  bound  to  do  them  fuit  and  fervice  in 
their  courts.     The  chief  of  thefe  were  called  Barons,  who  thrice  every 
year  affembkd  at  the  king'1-'  court,   viz.  at  Chriftmas,  Eajler  and  Whitfun- 
tide;  amongil  whom  the  king  was  wont  to  come  in  his  royal  robes,  and 
his  crown  on  his  head,  to  confult  about  the  public  affairs  of  the  king- 
dom.   But  this  ancient  cuflom  (lay  fome)  was  changed  by  Henry  the  Firfi, 
who  in  the  1 6th  year  of  his   reign   fummoned  the   Commons  to  the  great 
council  at  Sahfhury.      But  fee  Sir  Walter  Rakigb}   in  his  book  of  the 
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Prareg.  of  Parliaments,  and  Cotton's  Poflhuma,  Jol.  15,  and  Co.  2  hit. 
fol.  268.  At  this  day  it  is  the  greatefl:  afl'embly  of  the  kingdom,  confin- 
ing of  the  king  and  three  eftates  of  the  realm,  viz.  the  lords  fpiritual,  the 
lords  temporal,  and  the  commons,  for  the  debating  of  matters  touching 
the  commonwealth,  efpecially  the  making  and  altering  of  laws.  Smith 
de  Rep.  Auglor.  Lib.  cap.  1  £i?  2,  and  Camden.  Brit.  pag.  112,  concerning 
which,  Co.  on  Lit.  lib.  2,  cap.  10,  feci  164,  and  in  the  fourth  part  of  his 
inftitutes  faith,  Si  vetttftatem  fpeiles,  eft  antiquiffma,  fi  dignitatem,  eft  hono- 
ratiffima  ;  ft  jurifd/clionem,  eft  capaciffima.     This  in  an   ancient  charter  of 

king  John  was   called  Commune  Concilium  Re;ni Nullum  fcutagium   vel 

auxilium  ponam  in  regno  nojtro,  nift  per  commune  concilium  reghi  noftri.  But 
befidcs  this  lucerne  court,  there  are  other  inferior  parliaments.  The  abbot 
of  Croyland  was  wont  to  call  a  parliament  of  his  monks,  to  confult  about 
the  affairs  of  his  monaftery.  And  at  this  day  the  focieties  of  the  two 
'Temples,  or  inns  of  court,  do  call  that  allembly  a  parliament,  wherein  they 
confult  of  the  common  affairs  of  their  feveral  houles.     Cowell,    edit.  i~]2J. 

Of  the  original  and  antiquity  of  parliaments. 

To  trace  out  exactly  the  original  and  antiquity  of  the  fupreme  court  of 
parliament,  whofe  tranfcendent  jurifdiction,  fays  my  lord  Coke,  is  fuch, 
that  it  maketh,  inlargeth,  and  diminifheth,  abrogateth,  repealeth  and 
reviveth  laws,  ftatutes,  acts  and  ordinances  concerning  matters  eccle- 
fiaftical,  capital,  criminal,  common,  civil,  martial,  maritime,  &c.  And 
to  point  out  the  feveral  alterations  it  met  with,  and  how  it  came  to  be 
modelled  in  the  fhape  we  fee  it  at  this  day,  feems  indeed,  if  not  impoffible, 
a  work  of  the  greateft  difficulty  •,  but  this  difficulty  is  not  to  be  attri- 
buted to  any  peculiar  defect  in  our  constitution,  but  only  to  time,  the  lofs 
and  deftruttion  of  our  records,  efpecially  in  the  barons  wars-,  nor  have  the 
prejudices  and  different  views,  which  conducted  the  pens  of  thole  who 
have  wrote  on  this  fubject,  helped  a  little  to  obfeure  and  perplex  the 
matter.     Co.  Lit.  no.     4  Inft.  2,6. 

However,  it  appears  by  thofe  lights  which  we  have  ftill  remaining,  and 
from  the  inquiries  and  reafonings  of  our  beft  antiquaries,  that  there  hath 
always  been  fomething  of  the  nature  of  a  parliamentary  affembly,  as  an- 
cient as  any  thing  which  we  know  of  our  conftitution,  in  wh'ch  the  people 
ihared  with  the  prince  in  the  legiflative  power:  this  affembly  was  lone- 
times  called  Magnates  regni,  omnes  regni  nobiles,  proceres  tif  f deles  regniy 
univerjitus  regni,  lommunitas  regni,  difcretio  t otitis  regni,  generate  concilium 
regr',  &c.  Spelm.  doff,  in  verb.  Pari.  Prynn's  Right  of  the  Commons  99. 

In  the  Saxon  times,  the  general  court  of  the  whole  kingdom  was  the 
JVittingkam-mote  or  Witena  gemote,  to  which  were  fummoned  the  earls  of 
each  county,  and  the  lords  of  each  leet  •,  and  likewife  reprcfentatives  of 
towns,  who  were  chofen  by  the  burgeffes  of  the  town,  and  appeared  on 
the  king's  fummons;  this  court  met  once  a  year  at  leaft,  and  generally 
twice,  about  Eaflcr  and  Michaelmas.  IV ilk.  LL.  Saxon.  205.  Lamb.  Ar- 
chaion.  $j,   239,  245.     Mirror,  cap.  5,  feci.  1. 

N  n  2  Upon 
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Upon  the  coming  in  of  William  the  Conqueror,  every  perfon  found  En 
arms  againft  him  forfeited  his  whole  eftate,  in  which  he  placed  his  Nor- 
mans -,  and  he  compelled  all  thofe,  who  were  not  in  arms  againft  him,  to 
take  out  patents  of  their  lands  to  hold  of  himfelf ;  and  in  order  to  this, 
lie  made  a  general  furvey  of  the  whole  kingdom,  which  was  called  Domef- 
day,  and  changed  the  nature  of  the  tenures,  which  in  the  Saxon  times  were 
allodial,  into  feudal,  to  be  holden  of  himielf  by  knight-fervice-,  and  by 
this  means  made  the  property  of  their  eftates  depend  on  their  allegiance 
to  him  :  and  hence  it  is,  that  all  lands  are  laid  to  be  holden  mediately  or 
immediately  from  the  crown.     See  Wright's  'Tenures. 

The  baronies  and  earldoms  were  anciently  created  by  granting  fo  many 
knights  fees,  cv'z.  If  the  grant  confuted  of  1.3,  4.  knights  fees,  the  party 
•was  compellable  to  hold  per  baroniam  ;  and  he  that  had  twenty  knights 
fees,  to  hold  as  an  earl  ;  but  when  thofe  grants  came  to  be  loft  by  time-, 
they  held  both  their  honours  and  eftates  by  the  prefcriptive  right  of  pof- 
feffion-,  the  earls  and  barons  were  wont  to  grant  out  lands  to  other  vaC- 
ials,  to  do  certain  duties,  which  depended  on  the  bounty  and  agreement 
of  the  firft  grantor  j  and  from  hence  came  all  the  fruit  of  the  feudal 
tenure,  as  wardfhip,  marriage,  relief,  &c-  But  thofe,  who  held  imme- 
diately from  the  crown,  were  calk-d  his  tenants  in  capite,  and  did  fuit  only 
to  the  king. 

Alfo  William  the  Conqueror  erected  a  new  court,  called  Curia  or  Aula 
Regis,  compofed  of  his  principal  officers  of  ftate-,  to  theie,  when  any  mat- 
ter of  moment  was  in  agitation,  as  levying  a  new  war,  raifing  an  eicuage, 
&c.  were  called  mod  of  the  barons,  and  chief  perlbns  who  held  in  capita, 
and  they  tranfafted  all  buCnefs  civil  and  criminal,  and  alio  that  relat- 
ing to  the  revenue,  and  were  the  great  court- baron  of  the  kingdom  ; 
■where  every  thing  done  therein,  was  faid  to  be  done  per  concilium  regni 5 
it  was  in  the  election  of  the  king  to  fummon  which  of  his  attendants  he 
pleafed  to  this  court;  and  luch  attendance  being  deemed  a  burden  in  for- 
mer days,  the  barons  were  feldom  called,  efpecially  when  they  role  to 
that  grandeur  as  to  make  fuch  a  concourle  formidable  to  the  king.  See 
Maddox,   cap.  2,  3. 

In  this  great  afiembly  or  parliament,  it  feems  plain,  that  in  the  firffc 
reigns  after  the  Conqueft,  the  commons  of  England  were  no  part ;  and 
therefore  the  tenants  in  ancient  demefne,  who  uled  to  maintain  the  king's 
table,  and  alfo  thole  who  held  by  burgage  tenure,  as  by  certain  rent,  let- 
ting out  (Lips  in  the  navy,  &c.  according  to  the  nature  of  their  patents, 
were  wont,  upon  any  extraordinary  expedition,  befides  the  duties  of  their 
tenure,  to  grant  an  aid  to  the  king,  which  was  demanded  of  them  by  the 
juftices  itinerant-,  and  which,  if  they  refufed  to  pay,  the  king,  at  the 
end  of  the  expedition  might,  with  the  advice  and  content  of  his  council', 
tallage  them  to  a  tenth  of  all  their  ettate,  but  not  to  more  ;  for  none 
could  be  taxed  at  pleafure  but  villains,  and  thofe  who  held  by  bale  te- 
nure.    Maddcx  491.     See  Ryley  516. 

The 'great  controverfy,  with  refpecl.to  the  original  and  antiquity  cf 
parliaments,  relates  chiefly  to  the  power  and  firft  formation  of  a  houfe 

of 
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or"  commons  after  the  Conqueft.  Some  have  afferted  that  they  have  been 
always  part  of  the  ancient  conllitution,  and  that  the  commons  of  England, 
by  their  representatives,  have  always  compofed  a  part  of  that  auguft 
affembly,  others  hold,  that  the  houfc  of  commons  was  formed  49  Hen.  3, 
when  the  king  had  given  an  overthrow,  at  the  battle  of  Evefham,  to  Simon 
Mountford,  earl  of  Leicejier,  and  the  barons  that  adhered  to  him  ;  and  to 
derogate  from  the  power  of  the  commons,  and  to  lay  afide  parliaments, 
a  notion  was  propagated  in  king  Charles  the  Second's  reign,  that  they  fir  It 
arofe  by  the  art  and  management  of  Simon  Mountford,  to  be  a  balance  to 
the  crown  and  peerage;  and  that  their  fir  ft  inttitution  was  the  invention 
of  a  rebel  to  ferve  a  particular  purpofe.  Sir  Rob.  Atkins's  Power  and  Ju- 
rifdiffion  of  Parliaments,    14,  and  others.     Camden  in  his  Britannia  1  ?. 

But  as  neither  of  thefe  accounts  feem  to  be  the  true  one,  the  moft  pro- 
bable opinion  is,  that  the  houfe  of  commons  was  inftituted  by  the  crown, 
as  a  balance  to  the  barons,  who  were  grown  very  opulent  and  numerous, 
and  as  appears  by  their  wars,  very  uneafy  to  the  crown;  hence  we  find, 
that  upon  the  efeheat  of  any  barony  for  want  of  iffue,  or  by  forfeiture, 
the  crown  parcelled  it  out  into  fmaller  diftricts;  and  this  begot  the  diftinc- 
tion  between  the  barones  majores  and  barones  minor es.  Thele  barones  minores 
held  by  knights  fervice,  and  being' too  numerous  to  be  all  called  to  par- 
liament, were  allowed  to  fit  by  reprefentation.  Hence  we  have  the  writ 
to  choofe  duos  milites  gladiis  cinclos  ;  to  thefe  were  added  reprcfentatives  of 
cities  and  ancient  boroughs,  who  being  equally  concerned  with  the  barones 
minores  in  all  aids  and  taxes,  it  was  realonable  they  fhould  (hare  with  them 
in  thofe  matters ;  and  this  policy  was  fet  on  foot  as  a  matter  of  the  greatelt 
fervice  to  the  crown,  both  for  the  balancing  of  the  peerage,  and  more  con- 
veniently taxing  of  the  people.     Spelm.  Gloff.  67.     Seld.  'Tit.  Hon.  692. 

As  one  of  the  principal  reafons  for  eftablifhing  a  houfe  of  commons 
was,  for  the  more  convenient  taxing  of  the  people;  hence  we  find  the 
true  reafon  why  all  taxation  begun  in  that  houfe,  and  why  the  commons 
would  never  after  fuffer  it  to  be  altered  ;  and  the  reafon  is,  that  being  at 
firit  inftructed  by  their  principals,  whom  they  reprefented,  to  give  what 
each  man  thought  he  could  bear ;  to  vary  from  thefe  instructions,  or  to 
fuffer  the  fuperior  peerage  to  alter  it,  would,  as  they  rightly  judged,  be 
the  higheft  breach  of  trutt  in  them. 

Hence  alio  we  find  the  true  reafon  why  the  power  of  judicature  was 
referved  to  the  lords  houfe,  for  the  barones  majores,  who  constituted  this 
houfe,  were  called  to  the  ancient  Curia  Regis,  and  fet  there  in  their  own 
right,  as  pares  curtis  to  the  king;  and  as  t'-.ts  court  had  a  jurisdiction  of 
determining  in  the  firft  inftance,  both  in  civil  and  criminal  caufes,  efpe- 
cially  thofe  relating  to  great  perlbns  and  the  king's  officers  of  ftate,'  as 
alio  by  way  of  appeal  from  the  juftice  of  all  other  courts  ;  lb  the  lords, 
continued  to  determine  on  petitions  exhibited  by  private  perlbns,  or  thofe 
exhibited  by  the  houfe  of  commons,  called  impeachments,  and  were  (till 
she  dernier  refort  to  correct  the  errors  of  inferior  judicatures.  Rsky  Via. 
Par.  74,   156.     Ilollis's  Jud.  of  the  Peers,  84, 

At 
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At  the  firft  inftituting  a  houfe  of  commons,  the  reprefentatives  of 
knights,  citizens  and  burgefTes,  were  only  looked  upon  as  truftees  to 
manage  the  affairs  of  their  principals  •,  and  therefore  in  former  days  it  was 
held  reafonable,  that  they  fhould  be  recompenced  by  their  principals,  for 
the  trouble  and  expence  they  were  at  in  managing  the  truft  repofed  in 
them.  Hence  the  fee  of  every  knight  of  the  (hire  was  4J.  per  diem,  and 
that  of  a  citizen  or  burgefs  is. per  diem.     4  l-;Jl.  46. 

Stat.  7  C5*  8.  Will.  3,  c.  15.  [A  D.  1696,  intituled.']  "  An  aft  for  the 
continuing,  meeting,  and  fitting  of  a  parliament,  in  cafe  of  the  death  or 
demife  of  his  majefty,  his  heirs,  and  fuccefibrs." 

Se^.  1 .  "Whereas  this  kingdom  of  England  may  be  expofed  to  great  dan- 
gers, by  the  invafion  of  foreigners,  or  by  the  traiteror  3  COllfpifacies  of  wicked 
and  ill-difpofed  perfons,  whenever  it  fhall  pleaie  God  to  afflicT:  thefe  realms 
by  the  death  of  our  gracious  fovereign  king  William  (whom   God  long 
preferve)    or  by  the  death  of  any  of   his  heirs  and   fuccefibrs,  before  a 
parliament  can  be  fummoned  and  called  by  the  next  heir  and  futeceflfor  to 
the   crown  :  for   prevention   whereof   be    it  enacted   by  the    king's  mod 
excellent  majefty,  by  and  with  the  advice   and  ronfent  of  the  lords  fpi- 
ritual  and  temporal,  and  the  commons,  in   this  prefent  parliament  afiem- 
Parliament  to  bled,  and  by  the  authority  of  the  fame,  That  this  prefent  parliament,  or 
fitfor6monihsg^y  0^er  parliament,  which  fhall  hereafter  be   fummoned  and  called  by 
death  unlets  his   majefty  king  William,  his  heirs,  and  fuccefibrs,  mall  not  determine 
Jboner  diffol-  or  be  diffolved  by  the  death  or  demife  of  his  laid   majefty,  his  heirs,  and 
ved  by  the      fuccefibrs  ;  but  fuch  parliament  fhall,  and  is  herebv  enacted  to  continue, 
fucceffor.         ancj   js   hererjy  impowered  and  required  immediately  to  meet,  convene, 
and  fit,  and  to  a<5t,  notwithftanding  fuch  death  or  demife,  for  and  during 
the  time  of  fix  months,  and  no  longer,  unlds   the  fame   fhall  be  fooner 
prorogued  or  diffolved  by  fuch  perion  wh ,  (fa;  ii  be  next  heir  to  the  crown 
of  this  realm  of  England  in  fucceffion,  according  to  an  act  of  parliament 
made  in  the  firft  year  of  the  reign   of  king   William  and  queen  Mary, 
1  W.  &  M.  fl".  intituled,  An  ail  declaring  the  rights  and  liberties  of  the  fubjecl,  and  fettling 
2>  c-  z'  fucceffion  of  the  brown :  and  if  the  laid  parliament  (hall  be  lb  prorogued, 

then  it  fhall  meet  and  fit  on  and  upon  the  day   unto  which  it  fhall   be 
prorogued,  and  continue  for  the  refidue  of  the  faid  time  of  fix  months, 
unlefs  fooner  prorogued  or  diffolved,  as  aforefaid. 
In  cife  of  no       ^eel.  2.  "  And  it  is  hereby  further  enacted  by  the  authority  aforefaid,  that 
parliament,     in  cafe  there  fhall  be  no  parliament  in  being,  at  the  time  of  the  death  or 
the  laft  pie-    demife  of  his  majefty,  or  any  of  his  heirs,  and  fuccefibrs,  then  the  laft 
ceding t0  a«- preceding  parliament  fhall   immediately  convene  and  fit,  and  is   hereby 
impowered  and  required  to  aft,  as  aforefaid,  to  all  intents  and  purpoles, 
as  if  the  faid  parliament  h  d  never  been  diffolved. 
Aft  not  to  a-       Seel.  3.  "  Provided  always,  and  it  is  hereby  declared,  that  nothing  in  this 
hud  c  the      ac"t  contained  Iti all  extend,  or  be  conltrued  to  extend,  to  alter  or  abridge 
,r  the  power  of  the  king,  his  heirs,  and  fuccefibrs,  to  prorogue  or  diffolve 
foive      parliaments,  nor  to  repeal  or  make  void  one  act  of  parliament  made  in 

the 
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the  fixth   and  feventh  years  of  the  reign  of  his   prefent  majefty  king  parliaments. 
William,  intituled,  An  atl  for  the  frequent  meeting  and  calling  of  parliaments,  6  &  7  W.  3. 
but  that  the  laid  act  fhall  continue  in  force  in  every  thing  that  is  note.  2. 
contrary  to,  or  inconfiftent  with  the  directions  of  this  act." 

Stat.  12  &  13  Will.  3,  c.  3.  [A.  D.  1700,  intitukd,]  "  An  act  for 
preventing  any  inconveniencies  that  may  happen  by  privilege  of  parlia- 
ment." 

Sefl.  1.  "  For  the  preventing  all  delays  the  king  or  his  fubjedts  may 
receive  in  any  of  his  courts  of  law  or  equity,  and  for  their  eafe   in   the 
recovery  of  their  rights   and  titles   to   any  lands,  tenements,  or  heredita- 
ments, and  their  debts,  or  other  dues,  for  which   they  have  caufe  of  fuit 
or  action  :  be  it  enacted  by  the  king's   mod  excellent  majefty,  by  and 
with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  com- 
mons, in  this  prefent  parliament  affembled,  and  by  the   authority  of  the 
fame,  That  from  and  after  the  four  and  twentieth  day  of  June,  one  thou-      . 
find  feven  hundred  and  one,  any  perfon  and  perfons  fnall  and  may  com-  commenced 
mence  and  profecute  any  action  or  fuit   in  any   of  his  majefty's  courts  of  againft  p-er 
record  at  Wefiminfter,  or  high  court  of  chancery,  or  court  of  exchequer,  °r  member  of 
or  the  dutchv  courc  of  Lancafter,  or  in  the  court   of  admiralty,  and  in  all  Pa.ni?n'ent> 

•  •    1  a.  -  -I  r    ,  ».         '  1  CSf.  in  thein- 

cauies  matrimonial  and  tehamentary  in  the  court  or  the  arches,  the  prero-  terva]  of- par. 
gative  courts  of  Canterbury  and  York,  and  the  delegates,  and  all  courts  of  liament,  fcfc. 
appeal,  againft  any  peer  of  this  realm,  or  lord  of  parliament,  or   againft 
any  of  the  knights,  citizens,  and  burgeffes  of  the  houfe   of  commons, 
for  the  time  being,  or  againft  their  or  any  of  their  menial  or  other  fer- 
vants,  or  any  other  perfon  intituled  to  the  privilege  of  parliament,  at  anv 
time,  from  and  immediately  after  the  diffolution   or  prorogation   of  any 
parliament,  until  a  new  parliament  fhall  meet,  or  the  fame  be  reaffembled, 
and  from  and  immediately  after  any  adjournment  of  both  houfes  of  par- 
liament, for  above   the  fpace  of  fourteen  days,  until  both   houfes  fhall 
meet  or  reaffcmble;  and  that  the  faid  refpective  courts  fhall  and   may,  and  after  pro- 
after  fuch  diffolution,  prorogation,  or  adjournment,  as  aforefaid,  proceed  rogation,  6£v 
to  give  judgment,  and  to  make  final  orders,  decrees,  and  fentences,  and  c?urtmay 
award  execution  thereupon,  any  privilege  of  parliament  to   the   contrary  ^t'"  s' 
notwithftanding. 

Scf?.  2.  "  Provided  neverthelefs,  that  this  act  fhall  not  extend  to  fubject 
the  perfon  of  any  of  the  knights,  citizens,  and  burgeffes  of  the  houfe  of 
commons,  or  any  other  perilm  intituled   to  the  privilege  of  parliament, 
to  be  arrefted  during  the  time  of  privilege:  Neverthelefs,  if  any  perfon  p. rfon  may 
or  perlons,  having  caufe  of  action  or  complaint  againft  any  peer  of  this  h  •     ■  "    ■'- 
realm,  or  lord  of  parliament,  fuch   perfon  or  perlons,  after  any  difiblu  e,r.\ 

tion,  prorogation,  or  adjournment,  as  aforefaid,  or  before  any  lemons  of 
parliament,  or  meeting  of  both  houfes,  as  aforefaid,  fhall   and   may  have  parliament." 
fuch  procefs  out  of  his  majefty's   courts  of  king's  bench,  common  pleas, 
and  exchequer,  againft   fuch  peer  or  lord  of  parliament,  as  he   or  ; 
might  have  had  againft  him  out  of  die  time  of  privilege  ;  and  if  any  per- 
fon 
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fon  or  penuns,  having  caufe  of  action  againft  -any  of  the  faid  knights,  Ci- 
tizens, or  burgeffes,  or  any  other  perfon  intituled  to  privilege  of  parlia- 
ment, after  any  diffolution,  prorogation,  or  iuch  adjourment,  as  aforefaid, 
or  before  any  feffions  of  parliament,  or  meeting  of  both  houfes,  as  afore- 
faid, fuch  perfon  or  perfons  fhall  and  may  profecute  fuch  knight,  citizen, 
or  burgefs,  or  other  perfon  intituled  to  the  privilege  of  parliament,  in  his 
majefty's  courts  of  king's  bench,  common  pleas,  or  exchequer,  by  fum- 
mons,  and  diftrefs  infinite,  or  by  original  bill,  and  fummons,  attachment, 
and  diftrefs  infinite  thereupon  to  be  iffued  out  of  any  of  the  faid  courts  of 
record,  which  the  faid  respective  courts  are  hereby  impowered  to  iffue 
againft  them,  or  any  of  them,  until  he  or  they  fhall  enter  a  common  ap- 
pearance, or  file  common  bail,  to  the  plaintiff's  action,  according  to  the 
andmayexhi-courfe  of  each  refpective  court;  and  any  perfon  or  perfons,  having  caufe 
bit  bill  againil  0f  f^it  or  complaint,  may,  in  the  times  aforefaid,  exhibit  any  bill  or  corn- 
any  pee.-  or    piajntj  againft  any  peer  of  this  realm,  or  lord  of  parliament,  or  againft 
c'  any  of  the  faid  knights,  citizens,  or  burgefies,  or  other  perfon  intituled  to 
the  privilege  of  parliament,  in  the  high   court  of  chancery,  court  of  ex- 
chequer, or  dutchy  '  court  of  Lancafter,  and  may  proceed  thereupon  by 
letter  or  fubpxna  as  is  ufual,  and  upon  leaving  a  copy  of  the  bill  with  the 
defendant,  or  at  his  houfe  or  lodging,  or  laft  place  of  abode,  may  proceed 
and  feqadtef  thereon  •,  and  for  want  of  an  appearance  or  anfwer,  or  for  non-performance 
the  party's  ef-0f  anv  order  or  decree,  or  for  breach  thereof,  may  fequefter  the  real  and 

UtpflV  "IT  Pei'f°nal   eftate  °f  tne  Party>    as    is  "fed   and   practifed  where  the    de- 

^ryr  fendant  is  a  peer  of  this  realm  •,  but  fhall  not  arreft  or   imprifon  the  body 

of  any  of  the  faid  knights,  citizens,  and  burgeffes,  or  other  privileged 

perfon,  during  the  continuance  of  privilege  of  parliament. 

Plaintiff"  pre-       Sett.  3.  "  And  be  it  enacted  by  the  authority  aforefaid,  that  where  any 

rom    plaintiff  fhall,  by  reafon  or  occafion  of  privilege  of  parliament,  be  ftayed. 
prolecution      I  ,      J  .  r i       i  •  j     r     u       1   • 

byprivilegeofor  prevented  from  prolecuting  any  iuit  by  him  commenced,  iuch  plain- 
parliament,  tiff  fhall  not  be  barred  by  any  ftatute  of  limitation,  or  nonfuited, 
ebarr"difmified,  nor  his  luit  difcontinued,  for  want  of  profecution  of  the  (bit 
tute  oHimita-  DY  n;m  Degun>  Dut  fhall  from  time  to  time,  upon  the  rifing  of  the  par- 
tiotf,  tJff.  liament,  be  at  liberty  to  proceed  to  judgment  and  execution. 
No  action,  Sett.  4.  "  And  it  is  hereby  enacted,  that  no  action,  fuit,  procefs,  order, 

!8ai,n?     judgment,  decree,  or  proceeding  in  law  or  equity  againft  the  king's  origi- 
inediate  deb-  nal  an&  immediate  debtor,  for  the  recovery  or  obtaining  of  any  debt  or 
.t.tffY.         duty  originally  and   immediately  due  or  payable   unto  his   majefty,  his 
heirs,  or   fucceffors,  or  againft   any   accountant,  or  perfon  aniwerable  or 
liable  to  render  any  account  unto  his  majefty,  his  heirs,  or  fucceffors,  for 
any  part  or  branch  of  any  of  his  or  their  revenues,  or  other  original 
and  immediate  debt  or  duty,  or  the  execution  of  any  fuch  procefs,  order, 
fhall  be  flayed  judgment,  decree,  or  proceedings,    fhall   be   impeached,    ftayed,    or  de- 

by  privilege   "j  lvec]    by  or  unt}cr  tjie  colour  or  pretence  of  any  privilege  of  parliament  -, 
of  parliament,     J      '      '        ,    .   r  ,  cr  r  ]cr         r° ,     ,   F 

yet  fo  neverthelels,  that  the  perfon  or  pcrlons  or  any  iuch  debtor  or  ac- 

but  perfon  not  countant,  or  perfon  anfwerable  or  liable  to  account,  being  a  peer  of  this 

liable  to  be     realm  or  lord  of  parliament,  fhall  not  be  liable  to  be  arretted  or  impri- 

arrefled,  isc.  foned,  by  or  upon  any  fuch  fuit,  order,  judgment,  decree,  procefs,  or 

proceedings 
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proceedings,  or  being  a  member  of  the  houfe  of  commons,  fhall  not, 
during  the  continuance  of  the  privilege  of  parliament,  be  arretted  or  im- 
prifoned,  by  or  upon  any  fuch  order,  judgment,  decree,  procels,  or  pro- 
ceedings. 

Sett.  5.  "  Provided   neverthelefs,    that  neither  this  act,  nor  any  thing  pr0vifo. 
therein  contained,  fhall  extend  to  give  any  jurifdiction,  power,  or  autho- 
rity, to  any  court,  to  hold  plea  in  any  real  or   inixt  achon,  in  any  other 
manner  than  fuch  court  might  have  done  before  the  making  this  act." 

Stat.  9  Ann.  c.  5.  [A.  D.  17 10,  intituled]  "  An  aft  for  fecuring  the 
freedom  of  parliaments,  by  the  farther  qualifying  the  members  to  fit  in  the 
houfe  of  commons." 

Set!.  1.  "  For  the  better  preferving  the  constitution   and  freedom   of 
parliament,  be  it  enacted  and  declared   by  the  queen's  moft  excellent 
majefty,  by  and  with  the   advice  and   confent   of  the  lords  fpiritual  and 
temporal,  and  commons  in  this  prefent  parliament  aifembled,  and  by  the 
authority  of  the  fame,  that  from  and  after  the  determination  of  this  prefent 
parliament,  no  perfbn  fhall  be  capable  to  fit  or  vote  as  a  member  of  the  ftalFbeT 
fcoule  of  commons,  for  any  county,  city,  borough,  or  cinque-port,  within  member,  who 
that  part  of  Great  Britain  called  England,  the  dominion  of  Wales,  and  hath  not  an 
town  of  Berwick  upon  Tweed,  who  fhall  not   have   an  eftate,  freehold  or  e^ate*  &c* 
copyhold,  for  his  own  life,   or  for  lome   greater   eftate,  either  in   law  or 
equity,  to  and  for  his  own  ufe  and  benefit,  of  or  in  lands,   tenements,  or 
hereditaments,  over  and  above  what  will  latisfy  and  clear  all  incumbrances  dear  fromin- 
that  may  affect  the  fame,  lying  or  being  within  that  part  of  Great  Britain^ambiznctu 
call  England,  the  dominion  of  Wales,  and  town  of  Berwick  upon  Tweed,  V)d  }yin,s  in 
of  the  refpective  annual  value  hereafter  limited,   videlicet,  the  annual  value  Etrfry^nieht 
of  fix  hundred  pounds,  above  reprizes,  for  every  knight  of  a  (hire  :  and  ofa(hire6ool. 
the  annual  value  of  three  hundred  pounds  above  reprizes,  for  every  citi-  a  year, 
zen,  burgefs,   or  baron  of  the  cinque-ports  ;  and  that  if  any  perfon,  who  Every  Cltizen» 
fhall  be  elected  or  returned  to  ferve  in  any  parliament,  as  a  knight  of  a  yea'r-i'ny "pe*- 
fhire,  or  as  a  citizen,  burgefs,  or  baron  of  the  cinque-ports,  fhall  not,  at  fon  returned, 
the  time  of  fuch  election  and  return,  be  feized  of,  or  entitled  to  fuch  an  who  hath  n°t 
eftate,  in  lands,  tenements,  or  hereditaments,  as   for  fuch  knight,  or  for  f"ch  an  eftate> 
fuch  citizen,  burgefs,  or   baron  refpectively,   is  herein  before  required 'or  fan  [,e  vo;j. 
limited,  fuch  election  and  return  fhall  be  void. 

SeS.2.  "Provided  always,  that  nothing   in   this  act    contained,  fhall  This  aft  not  to 
extend  to  make  the  eldelt  fon,  or  heir  apparent,  of  any  peer,  or  lord  of  "j^"  ibnofa 
parliament,  or  of  any  perfon  qualified  by  this  act  to   ferve  as  knight  of  a  peer,  or  of  a 
fhire,  uncapable  of  being  elected  and  returned,  and  fitting  and  voting  as  Perfon  3uail"- 
a  member  of  the  houfe  of  commons  in  any  parliament.  ast  fcni'htbf 

$eil.  j.  "  Provided  always,  that  nothing  in  this  act  contained   fhall  ex-  ^fhir""'2 
tend,  or  be  conftrued  to  extend  to  either  of  the  univerfities  in   that  part  The  univerfi- 
of  Great  Britain  called  England,  but  that  they,  and   each   of  them   may  ties  may  eleft 
eled  and  return  members  to  reprefent  them  in  parliament,  as  heretofore"??"1™ 
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2S2  ?&arlfament. 

they  have  done  j  any  thing   herein  contained   to  the  contrary  notwith- 
standing. 
N"°"efit°  lje         Sefl.  4.  "  Provided  always,  and  be  it  enacted  by  the  authority  aforefaid, 
vhtueof  aoy    That  no  perfon  whatfoever  fhall  be  conftrued  to  be  qualified  to  fit  in  the 
mortgage,  un- houfe    of  commons,   within   the   meaning  of  this  aft,  by  virtue  of  any 
kfs  tne  mort-  mortgage  whatfoever,  whereof  the  equity  of  redemption  is  in  any  other 
gagee  have      perfon  or  perfons,  unlefs  the  mortgagee  mall  have  been  in  pofTeffion  of  the 
lion"  -  years"  mortgaged  premilTes,  for  the  fpace  of  feven  years  before  the  time  of  his 
before  the  e-  election  •,  any  thing  herein  contained  to  the  contrary  notwithftanding. 
Jeaion.      _         Seff.  5.  ';  Provided  always,  and  it  is  hereby  enacted  by  the  authority 
Every  candi-  aforefaj(j}  that:  eVery  perfon  (except  as  aforefaid)  who  from  and  after  the 
lequeftofanc- determination  of  this  prefent  parliament,  fhall  appear  as   a  candidate,   or 
ther  candi-     fhall,  by  himfelf  or  any  others,  be  propofed  to   be  elected  to  ferve  as  a 
date'oroftwo  member  of  the  houfe  of  commons,  for  any  county,  city,  borough,  or 
lha^take'the  cinque- port  in  England,   Wales,  or  Berwick  upon  Tweed,  fhall,   and  he  is 
iollowing       is  hereby  enjoined  and  required,  upon  reafonable  requeft  to  him  to  be  made, 
oath;  (at  the  time  of  fuch  election,  or  before  the  day  to  be  prefixed   in   the 

writ  of  fummons  for  the  meeting  of  the  parliament)  by  any  other  perfon 
who  fhall  ftand  candidate  at  fuch  election,  or  by  any  two  or  more  per- 
fons, having  right  to  vote  at  fuch  election,  take  a  corporal  oath  in  the 
form,  or  to  the  effect  following  : 

Theoaih.  T  &•  B-  d°  fwear,  that  I  truly  and  bona  fide  have  fuch  an  eftate  in  law  or 
J_  equity,  to  and  for  my  own  ufe  and  benefit,  of  or  in  lands,  tenements, 
or  hereditaments,  (over  and  above  what  will  fatisfy  and  clear  all  incum- 
brances that  may  affect  the  fame)  of  the  annual  value  of  fix  hundred 
pounds,  above  reprizes,  as  doth  qualify  me  to  be  elected  and  returned 
to   ferve  as  a  member  for  the  county  of 

according  to  the  tenor  and  true  meaning  of  the  act  of  parliament  in  that 
behalf-,  and  that  my  faid  lands,  tenements  or  hereditaments,  are  lying  or 
being  within  the  parifh,  townfhip,  or  precinct  of 

Or,  in  the  feveral  parifhes,  townfhips,  or  preciucts  of 
in  the  county  of  Or,  in  the  feveral 

counties  of  (as  the  cafe  may  be). 

Tfthe  candi-  Scil.  6.  "  And  in  cafe  fuch  candidate  or  perfon  is  to  ferve  for  any  city, 
date  be  for  a  borough,  or  cinque-port,  then  the  faid  oath  fhall  relate  only  to  the  faid 
:y,  &c.  thevailie  of  three  hundred  pounds  per  annum,  and  be  taken  to  the  fame  effect, 
hieVnYy'tcT"  (mutatis  mutandis)  as  is  hereby  prefcribed  for  the  oath  of  a  perfon  to  ferve 
300I.  per  ana.  as  a  member  for  fuch  county,  as  aforefaid. 

mutatis  mu-  &£&.  7.  "  And  it  is  hereby  enacted,  that  the  refpective  oaths  aforefaid 
tandis.  fhall  and  may   be  adminiftered   by  the  fheriff,  or   under-fheriff,  for  any 

adroinifterfd  fa^  county,  as  aforefaid,  or  by  the  mayor,  bailiff,  or  other  officer  or  of- 
by  the  (henrr,  fixers  for  any  city,  borough,  or  port,  to  whom  it  fhall  appertain  to  take 
&c.  who  fhall  the  poll,  or  make  the  return  at  fuch  election  for  the  fame  county,  bo- 
wtthio  three  r0Ugi,5  or  p0rt  rcfpectively,  or  by  any  two  or  more  juftices  of  the  peace 
ihc'takirtg"1  witliin  England,  [Vales,    and  Berwick  upon  Tweed :  and  the  faid  fheriff, 

mayor, 
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mayor,  bailiff,  or  other  officers,  and  the  laid  juftices  of  the  peace  refpec-  ihcreof.certify 
tively,  who  fhall  adminifter  the  faid  oaths,  are  hereby  required  to  certify  l£e  fame  )nt<> 
the  taking  thereof  into  her  majefr.y's  high  court  of  chancery,  or  the  queen's  bencher"1 ' 
bench,  within  tl  ~e  months  after  the  taking  the  fame,  under  the  penalty  chancery,  or 
of  forfeiting  the  ium  of  one  hundred  pounds,  to  wit,  one  moiety  thereof  forfeit  icol. 
to  the  queen,  and  the  other  moiety  thereof  to  fach  perfon  or  perfons  as  °"e  rnoiet.v '° 
will  fue  for  the  fame,  to  be  recovered  with  full  cofts  of  fait  by  aftion  of  othe^w"'^!^ 
debt,  bill,  plaint,  or  information,  in  any  of  her  majefty 's  courts  of  record  who  will  fue, 
ztlVeJlminfler ;  and  if  any  of  the  faid  candidates  or  perfons  propoied  to  be  &c-  with  full 
elected,  as  aforefaid,  lhall  wilfully  refufe,  upon    reafonable  requeft  to  be"rts  ?^fuit- 
made  at  the  time  of  the  election,  or  at  any  time  before  the  day  upon  which  fufi"  '  ,„  u'ke 
iiich  parliament  by  the  writ  of  fummons  is  to  meet,  to  take  the  oath  the  oath,  his 
hereby  required,  then  the  election  and  return  of  fach  candidate  or  perfon  el<"clion  to  be 
fhall  be  void.  -  void- 

Seft.~%.  "And  it  is  hereby  enacted,  that  no  fee  or  reward  fhall  be  i9  only  for 
taken,  for  adminiftering  any  fach  oath,  or  making,  receiving,  or  filing  adminiftering 
the  certificate  thereof,  except  one  fhilling  for  adminiftering  the  oath,  and  'he  oat.h'  2S- 
two  fhillings  for  making  the  certificate,  and  two  fhillings  for  receiving  a°r/e2r"  c{^' 
and  filing  the  fame,  under  the  penalty  of  twenty  pounds,  to  be  forfeited  filing;  penal- 
by  the  offender,  and  to  be  recovered 'and  divided,  as  aforefaid."  ty  20I. 

Stat.  10  Ann.  c.  23.  [A.  D.  171 1,  intituled']  "  An  act.  for  the  more 
effectual  preventing  fraudulent  conveyances,  in  order  to  multiply  votes  for 
electing  knights  of  lhires  to  ferve  in  parliament." 

Sell.  1.  "  Whereas  by  an  aft  of  parliament  made  in  the  feventh  year  of  7  &  8  W.  3 
the  reign  of  his  late  majefty  king  IVilliam  the  third,  [intituled,  An  ail  for  c-  25. 
the  further  regulating  tie £1 ions  of  members  to  ferve  in  ■parliament,  and  for  the 
preventing  irregular  proceedings  of  jheriffs  and  other  officers  in  the  elcclhig  and 
returning  fuch  members,']  It  is,  amongft  other  things,  enafted,  That  all  con- 
veyances of  any  meffuages,  lands,  tenements,  or  hereditaments,  in  any 
county,  city,  borough,  town  corporate,  port  or  place,  in  order  to  multi- 
ply voices,  or  to  fplit  and  divide  the  intereft  in  any  houfes  or  lands  amongft 
ieveral  perfons  to  enable  them  to  vote  at  elections  of  members  to  ferve  in 
parliament,  fhall  be  void  and  of  none  effect. ;  and  that  no  more  than  one 
Jingle  voice  fhall  be  admitted  for  one  and  the  fame  houfe  and  tenement: 
And  whereas  (notwithftanding  this  provifion  to  the  contrary)  many  frau- 
dulent and  fcandalous  practices  have  been  uled  of  late  to  create  and  multiply 
votes  at  the  election  of  knights  of  the  fhire  to  ferve  in  parliament,  to  the  great 
abufe  of  the  antient  law  and  cuftom  of  that  part  of  Great  Britain  called 
England,  to  the  great  injury  of  thofe  perfons  who  have  juft  right  to  elect, 
and  in  prejudice  of  the  freedom  of  fach  elections  •,  therefore,  for  the  more 
effectual  preventing  of  fuch  undue  practices,  Be  it  enafted  by  the  queen's  .„ 
moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  ces  fraudu-"" 
fpintualand  temporal,  and  commons  in  this  prefent  parliament  affembled,  iemly  made  to 
and  by  the  authority  of  the  fame,  That  all  eftates  and  conveyances  whatfo-  9ua,ify  any 
ever  made  to  any  perfon  or  perfons  in  any  fraudulent  or  collufive  manner,  £to?B 
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tondi:ictis  to  on  purpofe  to  qualify  him  or  them  to  give  his  or  their  vote  or  votes  at  fueh 
defeat  the       elections  ot"  knights  of  the  fhire  (fubject  nevertheleis  to  conditions  or  agree - 
fame)  lhal!  be  ments  to  defeat  or  determine  fuch  eftatc,  or  to  reconvey  the  fame)  (hall  ba 
(uch  co«di-°   deemed  and  taken,  againii  thofe  perfons  who  executed   the  fame,  as  free 
tion:,.  ic.      and  absolute,  and  be  holden  and  enjoyed  by  all  and  every  fuch  perfon  or 
perfons  to  whom  iuch  conveyance  fhall  be  made,  as  aforefaid,  freely  and 
abfolutelv  acquitted,  exonerated,  and  difcharged,  of  and  from  all  manner 
of  truits,  conditions,  clauies  of  re-entry,  powers  of  revocation,  provifoes 
of  redemption,  or  other  defeazances  whatsoever,  between  or  with  the  laid 
And  all  bond--,  parties,  or  any  other  perfon  or  perlbns  in  truft  for  them  ;  and  that  all  bonds, 
.&c.for detest-  coveaants,  collateral  or  other  fecurities,  contracts  or  agreements,  between 
levoil?  cr  WIC^  tne  ^  Parties5  or  anY  otner  perfon  or  perfons   in  truft  for  them, 
or  any  of  them,  for  the   redeeming,  revoking,  or  defeating  fuch  eftate  or 
eftates,  or  for  the  reftoring,  or  reconvening  thereof,  or  any  part  thereof, 
to  any  perfon  or  perfons  who  made  or  executed  fuch,  conveyance,  or  to  any 
other  perfon  or  perfons  in  truft  for  them,  or  any  of  them,  fhall  be  null  and 
Perfons  male- void  to   all  intents  and  purpofes  whatfoever ;  and  that  every  perfon  who 
ing,  &c  fuch  rj]aii  make  and  execute  luch  conveyance  or  conveyances,  as  aforefaid,  or 
"pveyaiice,    i^ejng  priVy  to  fuch  purpofe,  fhall  devife  or  prepare  the   fame,  and  every 
colour  tf ere-  perfon,  who  by  colour  thereof,  fhall  give  any  vote  at  any  election  of  any 
c,  (h  II,  for  knight  or  knights  of  a  fhire  to  ferve   in  parliament,  lhall,  for  every  fuch 
every  fuch  of-  conVeyance  fo  made,  or  vote  fo  created  or  given,  forfeit  the  fum  of  forty 
fence,  for  en  p0uncjs  fo  anv  perfon  -who  fhall  fue  for  the  fame,  to  be  recovered,  toger 
ther  with  full  cofts  of  fuit,  by  action  of  debt,  bill,  plaint,  or  information, 
in  any  of  her  majeify's  courts  of  record  at  Weftminfter,  wherein  no  effoin, 
privilege,  protection,-  wager  of  law,  or  more  than  one  imparlance  fhall  be 
admitted  or  allowed. 
After  1  May,      Sett.  2.  "  And  be  it  further  enacted  by   the  authority  aforefaid,  That 
i7i2,  no  per-  frQm  and  after  the  firft  day  of  May,  which  fhall  be  in  the  year  of  our  Lord 
for  a  knight  of one  thoufand  feven  hundred  and  twelve,  no  perfon  mall  vote  for  the  elect  - 
a  (hire,  in       ing  of  any  knight  of  a  fhire  within  that  part  of  Great  Britain  called  England, 
right  of  lands  m  refpect  or  in  right  of  any   lands   or  tenements   which   have  not   been 
which  have     cnarged  or  affeffed  to  the  publick  taxes,  church  rates,  and  parifh-duties, 
charged'w      in  ^ucn  proportion  as  other  lands  or  tenements  of  forty  fhillings/>t7-  annum, 
public  taxes    within  the  fame  parifh  or  townfhip  where  the  fame  lhall  lie  or  be,  are  ufu- 
&c.  and  for     ai]y  charged,  and  for  which  fuch  perfon  fhall  not  have  received  the  rents 
which  fuch     or  j,rofitSj  or  De  entitled  to  have  received  the  fame,  to  the  full  value  of 
received  the    forty  (hillings  or  more,  to  his  own  ufe,  for  one  year  before  fuch  election, 
rents  for  one  unlefs  fuch  lands  or  tenements  came  to  fuch  perfon  within  the  time  afore - 
ycar  before     fey  by  defcent,  marriage,  marriage-fettlement,  devife,  or  prefentation  to 
iheeje&on;   ^Qmc  benefice  in  the  church,  or  by  promotion   to  fome  office  unto  which 
lands  camera  fuch  freehold  is  affixed;  and  if  any  perfon  lhall  vote  in  any  fuch  election, 
him  wiihin     contrary  to  the  true  intent  and  meaning  hereof,  he  fhall,  for  every  fuch 
;  time  by   0ffence>  forfeit  the  fum  of  forty  pounds  •,  one  moiety  whereof  to  the  poor 
ThUd'auf-C'   of  the  parifh  or  parifhes  where  the  lands  or  tenements  lie,  for  which  fuch 
explained  12  perfon  fhall  vote,  and  the  other  moiety  to  the  perfon  or  perlbns  who  fhall 
ju.n.  flat.  i,.  fue  for  the  fame,  to  be  recovered  by  action  of  debt,  bill,  plaint,  or  infor- 
*  5.  otl  Pe-  mation, 
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madort,  in  any  of  her  imjefty's  courts  of  record  at  Wejlminfler,  wherein  no  nalty  of4ol. 

efibin,  privilege,  protection,  or  wager  of  law,  fhall  be  allowed,  or  more  °,ne  moiety  to 
.         '   r  .         °,      r                                  D  the  poor,  the 

than  one  imparlance.  _   _  other  to  the 

Sett.  3.  "  And  whereas  by  the  above  recited  act,  it  is  alfo  further  en-  profecutor. 
acted,  That  upon  every  election  to  be  made  of  any   knight  or  knights  of  The  oath  re- 
ihe  fhire  to  ferve  in  parliament,  every  freeholder,  before  he  is  admitted  to  quired  by  the 
poll  at  the  fame  election,  lhall  (if  required  by  the  candidates,  or  any  of afl  7  W' 3' j* 
them)   fir  ft  take  the  oath  therein   after  mentioned;  Be  it  enacted  by  the  2J'  rep" 
authority  aforefaid,  That  the  laid  aft,  as  to  fo  much  only  as  concerns  the 
laid  oath,  lhall  be  and  is  hereby  repealed. 

S'eff.  4.  "  And  be  it  further  enafted   by  the   authority  aforefaid,  That  Freeholders  ta 
\ipon  every  election  to  be  made  of  any  knight  or  knights  of  a  fhire  within  be  fworn  j 
that  part   cf  Great  Britain  called  England,  to  ferve  in  parliament,  every 
freeholder,  before  he  is  admitted  to  poll  at  the  fame  election,  fhall  (if  re- 
quired by  the  candidates,  or  any  of  them,  or  any  other  perfon,  having  a 
right  to  vote -at  fuch  election)  firit  take  the  oath  following  :  viz. 

YOU  fhall  fiaear,  'that  you  are  a  freeholder  in  the  county  of  ^,,  . 

and  have  freehold  lands  or  hereditaments  lying  or  being  at 
in  the  county  of  of  the  yearly  value  of  forty  flrillings  above  all 

charges  payable  out  of  the  fame  -,  and  that  fuch  freehold  eftate  hath  not  been 
made  or  granted  to  you  fraudulently,  onpurpofe  to  qualify  you  to  give  your  vote  ; 
and  that  the  place  of  your  abode  is  at  in  and  that  you 

have  not  been  polled  before  at  this  election.. 

Which  oath  the  fheriff,    by   himfelf,  his  under-fherifF,  or  fuch  fworn  To  be  admi- 

clerk  or  clerks  (as  fhall  be  by  him  appointed  for  the  taking  the  poll  pur-  nirtred  by  the 

fuant  to  the  laid  recited  aft)  is  "hereby  required  to  administer  ;  and  in  cafe  ftierif}'  &c- 

any  freeholder,  or    other  perfon,  taking  the  faid  oath  hereby  appointed,  ^reeh"   Pr 
/1     11     1         1  •        •!/-  11  iii'  commuting 

lhall  thereby  commit  wilful  and  corrupt  perjury,  and  be  thereof  convicted,  wilful  penury, 

or  if  any  perfon  do  unlawfully  and  corruptly   procure  or  fuborn  any  free-  or  any  perfon 
holder,  or  other  perfon,  to   take  the  faid  oath,  in  order  to   be  polled,  j"uborn,n£ 
whereby  he  fhall  commit  fuch  wilful  and  corrupt  perjury,  and  fhall  be  n'^ii  i^cur  t°hV 
thereof  convicted,   he  and  they,  for  every  fuch  offence,  fhall  incur  the  penalties  of 
like  pains  and  penalties  as  are  in  and  by  one   aft  of  parliament   made  in  5  Eliz.  c.  9, 
the  rifth  year  of  the  reign  of  the  late  queen  Elizabeth,  [intituled,   An  acl 
for  puniflj  merit  of  fuch  perfons  as  fhall  procure  or  commit  any  wilful  perjury,] 
enafted  agaimt  all  fuch   who  fhall  commit  wilful  perjury,  or  fuborn  or 
procure  any  perfon  to  commit  any  unlawful  or  corrupt  perjury  contrary  to 
t\vt  faid  aft. 

Seel.  5.   "  And  the  better  to  detect  and  punifh  any  offenders  againft  TheeIcaor»s 
this  act,  Be  it  enafted  by  the  authority  aforefaid,  That  in  taking  the  poll,  ,12me>  &c 
the  fhenff,  or  his  under-fheriff,  and  clerks,  fhall  enter  not  only   the  place  b.-  enlred. 
of  the  elector's  freehold,  but  alfo  the  place  of  his  abode,  as  he  fhall  de- 
clare the  fame  at  the  time  of  giving  his  vote,  and  fhall  alfo  make  or  enter 
jurat  againft  the  name  of  every  fuch  voter  who  fhall  be   tendred  and  take  Poli  books  to 
the  oath  hereby  required  •,    and  that   the  faid  fheriff,  or  returning  officer,  be  delivered 

fhall,  upon  °at»  t°» 
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the  clerk  of    fhall,  within  the  fpace  of  twenty  days  next  after  fuch  election,  faithfully 

the  peace,  to  deliver  over  upon  oath  (which  oath  the  two  next  juflices  of  the  peace,  one 

t'hekeecorld°rf0^w'1C|m,:0  be  of  the  <p»r«!»,  are  hereby  enabled  and  required  to  ad mini- 

the  feino"^.     fter)  unto  the  clerk  of  the  peace  of  the  fame  county,  all  the  poll-books  of 

fuch  refpective  elections,  without  any  imbezilment  or  alteration  ■>  and  in 

fuch  counties  where  there  are  more  than  one  clerk  of  the  peace,  then  the 

original  poll-books  to  one  of  fuch  clerks  of  the  peace,  and  attefted  copies 

thereof  to  the  reft,  to  be  carefully  kept  and  preferved  among  the  records 

of  the  feffions  of  the  peace  of  and  for  the  faid  county. 

Sheriff  of  Seft.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

Yoikftiue  to   tjle  flier;ff  0f  tne  county  of  York,  for  the  time  being,  fhall  be  and  is  here- 

uWeTforTaT-by  required  to  appoint  feven  convenient  tables  or  places  for  taking  the 

ing  the  poll,   poll  of  the  faid  county  upon  any  new  election  of  a  knight  or  knights  of  the 

at  the  cods  of  fhire  for  the  faid  county,  at  the  proper  cotts  and  charges  of  the  candidates 

the  candi-      fQr  t^e  famC)  t0  continue  till  the  poll  be  concluded. 

Sheriff  of  ^'  7'  "  Anc*  '3e   'c  furt^er  enacted  by  the  authority  aforefaid,  That 

Cheflure  io     the  fheriff  of  the  county  palatine  of  Chejler,   for   the  time  being,  againft 
do  the  like.  '  every  election  of  a  knight  or  knights  of  the  (hire  to  ferve  in  parliament  for 
the  faid  county,  fhall  and  is  hereby  required  to   caufe  feven  convenient 
tables  or  places,  and  no  more,  to  be  made  at  the  cofts  and  charges  of  the 
candidates  within  the  mire-hall  of  the  faid  county,  for  taking  the  poll  at 
fuch  elections  (that  is  to  fay)  two  at  the  upper  end,  two  at  each  fide,  and 
one  at  the  lower  end  of  the  faid  hall,  and  fhall  at  fuch  place  take  the  poll 
at  fuch  elections  till  the  fame  is  concluded. 
Quakeis  de-       Seel.  8.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- 
cUnngtlieef-fak^  That  if  any  perfon  being  a  quaker,  during  the  continuance  of  an  act 
olth  on  their  Pau>ed  in  tne  feventh  year  of  his   late  majefty's  reign,  [intituled,  An  ail 
affirmation,  as  that  the  folemn  affirmation  and  declaration  of  the  people  called  quakers,  Jhall  be 
;  ireded  by  7  accepted  injlead  of  an  oath  in  the  ufual  form,']   fhall  upon  fuch  election,  as 
^  8  /h  ll^b  C"  a^ore^a'c^'  'f  required  by  the  candidates,  or  any  of  them,  declare  the  effect 
admitted  to     or  tne  fa'^  oatn  uPon  n's  folemn  affirmation,  in  fuch  manner  and  form  as 
vote.  is  directed  by  the  faid  act  of  parliament  made  in  the  feventh  year  of  the 

reign  of  his  late  majefly  king  William  the  third,  [intituled,  An  ail  that  the 
folemn  affirmation  and  declaration  of  the  people  called  quakers,  Jhall  be  accepted 
inflead  of  an  oath  in  the  nfual  form,']  every  fuch  quaker  fhall  be  capable  and 
admitted  to  give  his  vote  for  the  election  of  any  fuch  member,  as  aforefaid, 
to  ferve  in  the  houfe  of  commons  within  that  part  of  Great  Britain  called 
England;  and  every  fheriff,  by  himfelf,  or  fuch  his  proper  officer,  as  afore- 
faid, is  hereby  authorized  and  required  to  accept  fuch  affirmation  inftead 
y\nd  affirming  of  the  faid  oath,  and  fhall  alio  make  or  enter  affirmat  againft  the  name  of 

any  thing falfe  cvery  fuch  quaker  ;  and  in  cafe  any  fuch  quaker  (hall  be  convicted  wilfully, 
rtiall  incur  ihc  r  ,n *         ,     n  ,  .  n-  j  j      i        j  »• 

penalties  be-  ralliv  anci  corruptly   to    have  affirmed  or  declared   any  matter  or  thing, 

iurc  cnaacd    which,  if  the  fame  had  been  in  the  ufual  form,  would  have  amounted  to 

i  it  per-     wilful   and   corrupt  penury,  every  fuch  quaker  fo  offending,  fhall  incur 

J"J"  the  fame  penalties  and  forfeitures  as  are  herein  before  enacted  againft  per- 

fons  convicted  of  wilful  and  corrupt  perjury." 

Stat. 
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Stat.  2  Geo.  2,  c.  24.  [A  D.  1729,  intituled]  "  An  aft  for  the  more 
effectual  preventing  bribery  and  corruption,  in  the  elections  of  members 
to  ferve  in  parliament." 

Seel.  1.   "  Whereas  it  is  found  by  experience,  that  the  laws  already  in 
being  have  not  been  fufficient  to  prevent  corrupt  and  illegal  practices  in 
the  election  of  members  to  ferve  in  parliament;   for  remedy  therefore  of  fo 
great  an  evil,  and  to  the  end  that  all  elections  of  members  to  parliament 
may  hereafter  be  freely  and  indifferently  made,  without  charge  or  expence, 
be  it  enacted  by  the  king's  mod:  excellent  majefty,  by  and  with  the  advice 
and  confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this  pre- 
fent  parliament  affembled,  and  by  the  authority  of  the  fame,  That  from  Eleftors  of 
and  after  the  twenty-fourth  day  of  June,  in  the  year  of  our  Lord  one  parl'ament 
thoufand  feven  hundred  and  twenty-nine,  upon  every  election  of  any  mem-  Jh^followin? 
ber  or  members  to  ferve  for  the  commons  in  parliament,  every  freeholder,  oath,  if  ds- 
citizen,  freeman,  burgefs,  or  perlbn  having  or  claiming  to  have  a  right  to  manded. 
vote,  or  be  polled  at  fuch  election,  fhall,  before  he  is  admitted  to  poll  at 
the  fame  election,  take  the  following  oath  (or,  being  one  of  the  people 
called  quakers,  fhall  make   the  folemn  affirmation  appointed  for  quakers) 
in  cafe  the  fame  fhall  be  demanded  by  either  of  the  candidates,  or  any  two 
of  the  ele&ors  -}  that  is  to  fay, 

1A.  B.  do  [wear  (or,  being  one  of  the  people  called  quakers,  I  A.  B.  do  Electors  oath. 
fokmnly  affirm)  I  have  not  received,  or  had  by  my f elf,  or  any  per f on  what- 
foever  in  trujt  for  me,  or  for  my  ufe  and  benefit,  direclly  or  indiretlly,  any  fum 
or  fums  of  money,  office,  place,  or  employment,  gift,  or  rezvard,  or  any  promife 
or  fecurity  for  any  money,  office,  employment,  or  gift,  in  order  to  give  my  vote 
at  this  eleSion,  and  that  I  have  not  before  been  polled  at  this  eleclion. 

Which  oath  or  affirmation  the  officer  or  officers  prefiding,  or  taking  the  Prefiding  ofii- 
poll  at  fuch  election,  is  and  are  hereby  impowered  and  required  to  admi-  certoadmini- 
nifter  gratis,  if  demanded,  as  aforefaid,  upon  pain   to  forfeit  the  fum  of  j?!1"  "'  °"  for' 
fifty  pounds  of  lawful  money  of  Great  Britain,  to  any  perfon  that  fhall  fue  eUure  °  s°  ' 
for  the  fame,  to  be  recovered,  together  with  full  cofts  of  fuit,  by  action 
of  debt,  bill,  plaint,  or  information,  in  any  of  his  majefty's  courts  of  re- 
cord at  Weftminjler,  wherein  no  effoign,  protection,  wager  of  law,  or  more 
than  one  imparlance,  fhall  be  admitted  or  allowed  -,  and  if  the  laid  offence 
fhall  be  committed  in  that  part  of  Great  Britain  called  Scotland,  then  to  be 
recovered,  together  with  full  cofts  of  fuit,  by  fummary  action,  or  com- 
plaint before  the  court  of  feffion,  or  by  profecution  before  the  court  of 
judiciary  there,  for  every  neglect  or  refufal  fo  to  do  ;  and  no  perfon  fhall 
be  admitted  to  poll,  till  he  has  taken   and  repeated  the  faid  oath,  in  a 
pubhck  manner,  in  cafe  the  fame  fhall  be  demanded,  as  aforefaid,  before 
the  returning  officer,  or  fuch  others  as  fhall  be  legally  deputed  by  him. 

Seel.  2.  "  And  be  it  further  enafted,  That  if  any  fheriff,  mayor,  bailiff,  sheriff  or  o- 
or  other  returning  officer,  fhall  admit  any  perfon  to  be  polled,  without  taking  ther  returning 

fuc[^ officer  admit- 
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ting  any  to  be  fuch  oath  or  affirmation,  if  demanded,  as  aforefaid,  fucn  returning  officer 
polled,  Wore  (hall  forfeit  the  fum  of  one  hundred  pounds,  to  be  recovered  in  manner  afore- 
(Worn  to i  lor-  fe^  together  with  full  cofts  offuitj  and  that  if  any  perfon  fhall  vote  or 
ve^f°jncur  poll  at  fuch  election,  without  having  firft  taken  the  oath,  or,  if  a  quaker, 
the  like  pe-  having  made  his  affirmation,  as  aforefaid,  if  demanded,  fuch  perfon  fhall 
nahy.  incur  the  lame  penaltv,  which  the  officer  is  fubjecl  to  for  the  offence  above 

mentioned. 
Returning  of-  Setl.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
ficer,  after  every  fheriff,  mayor,  bailiff,  headborough,  or  other  perfon,  being  the  re- 
writ"1^  ta£e  turn'ng  officer  of  any  member  to  ferve  in  parliament,  fhall,  immediately 
the  following  after  the  reading  of  the  writ  or  precept  for  the  election  of  fuch  member, 
oath,  take  and  fubferibe  the  following  oath  :  videlicet, 

I  A.  B.  do  folemnly  /wear,  That  J  have  not,  directly  nor  indirectly,  received 
any  fum  or  [urns  of  money,  office,  place,  or  employment,  gratuity,  or  re- 
ward,  cr  any  bond,  bill,  or  note,  or  any  promife  or  gratuity  ivhatjwver,  either 
by  myfelf,  or  any  other  perfon  to  my  ufe,  or  benefit,  or  advantage,  for  making 
a?iy  return  at  the  prefent  election  of  members  to  ferve  in  parliament ;  and  that  I 
will  return  fuch  perfon  or  perfons,  asjhall,  to  the  beji  of  my  judgment,  appear 
to  me  to  have  the  legal  majority  of  votes. 

Which  oath  any  juftice  or  juftices  of  the  peace  of  the  faid  county,  city, 
corporation,  or  borough,  where  fuch  election  fhall  be  made,  or,   in  his  or 
their  abfence.  any  three  of  the  electors,  are  hereby   required  and  autho- 
rized to  adminifter  ;  and  fuch  oath,  fo  taken,  fhall  be  entred  among  the 
records  of  the  feffions  of  fuch  county,  city,  corporation,  and  borough,  as 
aforefaid. 
What  votes         Setl.  4.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  fuch  votes 
fhall  be  deem-  fhall  be  deemed  to  be  legal,  which  have  been  fo  declared  by  the  taft  de- 
ed legal.         termination  in  the  houfe  of  commons  •,  which  laft  determination  concern- 
ing any  county,  fhire,  city,  borough,  cinque-port,  or  place,  fhall  be  final 
to  all  intents  and  purpofes  whatfoever,  any  ufage  to  the  contrary  notwith- 
ttanding. 
Penalty  ofwil-      Seel.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
ful  perjury.     any   returning  officer,  elector,  or  perfon  taking  the  oath  or  affirmation 
herein  before  mentioned,  fhall  be  guilty  of  wilful  and  corrupt  perjury,  or 
of  falfe  affirming,  and  be   thereof  convicted   by  due  ccurfe  of  law,  fhall 
incur  and  fuffer  the  pains  and  penalties,  which  by  law  are  enacted  or  in- 
flicted in  cafes  of  wilful  and  corrupt  perjury. 
Terfcns  con-        Setl.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  no 
1     ed  never    perfon  convicted  of  wilful  and  corrupt  perjury,  or  fubornation  of  perjury, 
vwe ' C  '°      fhah,  after  h-ich  conviction,  be  capable  of  voting  in  any  election  of  any 

member  or  members  to  ferve  in  parliament. 

Perfons  tak-        Seel.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 

"oncy  orany  perfon  W!U)  hath,  or  claimeth  to  have,  or  hereafter  fhall  have,  or  claim 

theirvote&c  t0  'iavc>  any  right  to  vote  in  any  fuch  election,  fhall,  from  and  after  the 

forfeit  cool.    6i$J  twenty-fourth  day  of  fane,  which  fhall  be  in  live  year  of  our  Lord  one 

the. 
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thoufand  feven  hundred  and  twenty-nine,  afk,  receive,  or  take  any  mo- an<3  Jlf?,,!e'1 

ney,  or  other  reward,  by  way  of  gift,  loan,  or  other  device,  or  agree  or  ?  JS  e  )n  a 

con  trad:  for  any  money,  gift,  office,  employment,  or  other  reward  what- 

foever,  to  give  his  vote,  or  to  refufe  or  forbear  to  give  his  vote  in  any  fucH 

eledion,  or  if  any  perfon  by  hirnlelf,  or  any  perfon  employed  by  him,  doth 

or  fhall,  by  any  gift  or  reward,  or  by  any  promifc,  agreement,  or  fecurity 

for  any  gift  or  reward,  corrupt  or  procure  any  perfon  or  perfons,  to  give 

his  or  their  vote  or  votes,  or  to  forbear  to  give  his  or  their  vote  or  votes  in 

any  fuch  eledion,  fuch  perfon,  lb  offending  in  any  of  the  cafes  aforefaid, 

ihall  for  every  fuch  offence  forfeit  the  fum  of  five  hundred  pounds  of  lawful 

money  of  Great  Britain,  to  be  recovered  as  before  direded,  together  with 

full  colls  of  fuit;  and  every  perfon  offending  in  any  of  the  cafes  aforefaid, 

from  and  after  judgment  obtained  againll  him  in  any  fuch  adion  of  debt, 

bill,  plaint,  or   information,  or  luminary  adion,  or  profecution,  or  being 

any  otherwife  lawfully  convicted  thereof,   fhall  for  ever  be  difabled  to  vote 

in  any  election  of  any  member  or  members  to  parliament,  and  alfo  lb  all 

for  ever  be  difabled  to  hold,  exeYcife,  or  enjoy  any  office  or  franchife, 

to  which  he  and  they  then  fhall  or  at  any  time  afterwards  may,   be  intitled, 

as  a  member  of  any  city,  borough,  town  corporate,  or  cinque-port,  as  if 

fuch  perfon  was  naturally  dead. 

SeEl.  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Offenders  in 
any  perfon  offending  againll  this  ad  fhall,    within  the  lpace  of  twelve  ,2  months  af- 
months  next  after  fuch  eledion   as   aforefaid,  difcover  any  other  perfon  or1"  th,eTe'ec". 
perfons  offending  againll  this  ad,  lb  that  fuch  perfon  or  perfons  fo  difco-jng  others  in- 
vered  be  thereupon  convided,   fuch  perfon  fo  difcovering,  and  not  having  demnified. 
been  before  that  time  convided  of  any  offence  againll  this  ad,  lhall  be 
indemnified,  and  difcharged  from  all  penalties  and  disabilities,  which  he 
lhall  then  have  incurred  by  any  offence  againll  this  ad. 

Self.  9.  "And  for  the  more  effedual  obfervance  of  this  ad,    be  it  This  aft  to  be 
enaded,  That  all  and  every  the  fheriffs,  mayors,  bailiffs,  and  other  of-  read  by  the 
fleers,  to  whom  the  execution  of  any  writ  or  precept  for  eleding  any  fterirF,  &c  af- 
member  or  members  to  ferve  in  parliament   lhall   belong   or  appertain,  l?r  rea.ding 
fhall,  and  are  hereby  required,  at  the  time  of  fuch  eledion,  immediately       v     ' 
after  the  reading  fuch  writ  or  precept,  read,  or  caufe  to  be  read  openly 
before  the   electors  there  afiembled,    this  prefent  ad,  and  every   claufe 
therein  contained  •,  and  the  fame  fhall  alio  openly  be   read  once  in  every  and  at  the 
year  at  the  general  quarter  feffions  of  the  peace  to  be  holden  next  after  quauer  feC- 
Eafter,  for  any  county  or  city,  and   at  every  eledion  of  the  chief  rfia-  JT  after 
giflrate  in  any  borough,  town-corporate,  or  cinque-port,  and  at  the  an- 
nual eledion  of  magistrate?,    and    town-counfellors  for  every   borough 
within  that  part  of  Great  Britain  called  Scotland. 

Seel.  10.  "  And  be  it  further  enaded  by  the  authority  aforefaid,  That  Wi\M offence 
every   fheriff,  under-fheriff,  mayor,  bailiff,  and   other  officer,    to   wabm  forfeits  jol, 
the  execution  of  any  writ  or  precept  for  the  eleding  of  members  to  ferve 
in  parliament  doth  belong,  for  every  wilful  offence,  contrary  to  this  ad, 
fhall  forfeit  the  fum  of  fifty  pounds,  to  be  recovered,  together  with  full 
colls  of  fuit,  in  the  manner  before  direded. 
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Pro  fee  uti  on  to  Se3,  ii.  "  Provided  always,  and  it  is  hereby  declared  and  enacted  bv 
commence  t]ie  authority  aforefaid,  That  no  perfon-  (hall  be  made  liable  to  any  inca- 
pacity, disability,  forfeiture,  or  penalty,  by  this  a  (St  laid  or  impofed, 
unlefs  profecution  be  commenced  within  two  years  ar'ter  fuch  incapacity, 
difability,  forfeiture,  or  penalty  (hall  be  incurred,  or  in  cafe  of  a  pro-, 
ttcution  the  fame  be  carried  on.  without  wilful  delay  •,  any  thing  hercih' 
contained  to  the  contrary  notwithstanding.," 

Stat,  ii  Geo.  2,  c.  24,  [J.   D.  1738,  intituled]  "  An  act  to  amend 
an  act  paffed  in  the  twelfth  and  thirteenth  year  of  the  reign  of  king  William 
the  Third,    intituled,   An  act  for  -preventing  any  inconveniencies  that  may- 
happen  by  privilege  of  parliament." 

Preamble  re-  "  Whereas  for  the  preventing  all  delays  the  king  or  his  fubjects  may. 
eking  the  act  receive  in  any  of  his  courts  .of  law  or  equity,  and  for  their  eafe  in  the  re- 
i:&  13.W.  covery  of  their  rights  and  titles  to  any  lands,  tenements,  on  heredita- 
3'   '  3'  m;nts,  and  their  debts,  or  other  dues,  for  which  they  have  caufe  of  alit- 

or action,  an  act.  was  made  in  the  twelfth  and  thirteenth  year  of  the  reigiv 
of  king  William,  the  Third,  intituled,  An  atl  for  preventing  any  inconve- 
niencies that  may  happen  by  privilege  of  parliament ;  whereby   nevertheltfs 
the  privilege  of  parliament  is  retrained   only   in   actions  or  fuits  com- 
menced or  profecuted  inthe  courts,  and  fon  the  caufes  therein  particularly: 
mentioned:  and  whereas  great  inconveniencies  may  happen  to  his  majefty,. 
and  his  fubjects,.  with  refpect  to  their  rights  and  titles   to  lands,  tene- 
ments, or  hereditaments,  and  their  debts,  or  other  dues,  for  which  they 
have  caufe  of,  fuit  or  action,  if.  the  privilege  of  parliament  be  not  re- 
trained upon  actions- or  fuits  commenced   or   profecuted   in  other  courts 
within  Great  Britain  and  Ireland,  for  remedy  thereof,  be  it  enacted  by  the 
king's  moil  excellent  majefty,  by  and  with  che  advice  and  content  of  the 
lords  fpiritual   and  temporal,    and   commons,  in  this  prefent   parliament, 
Perfons  may    affembled,  and  by  the  authority  of  the  fame,  That  from  and  after  the  firft 
profecute  ac-  fa„  Qc  june    one  thoufand  feven  hundred   and  thirty-eight,  any  perfon 

i;ons  againft  ',  /        „     ..         ,  r  ?     *'    '         '    r, 

members  of    and  petions  (nail  and  may  commence  and  prolecute  in   Great  Britain  or> 
parliament,  in  Ireland  any  action  or  fuit  in  any  court  of  record,  or  court  of  equity,  or, 
the  intervals    0f  admiralty,  and  in  all  caufes  matrimonial  and  teftamentary  in  any  court, 
"•        having  cognizance  of  caufes   matrimonial  and  teftamentary,  againft  any. 
peer  or  lord  of  parliament  of  Great  Britain,  or  againft  any  of  the  knights,, 
citizens,  and  burgeffes  of  the  houle  of  commons  of  Great  Britain  forthe 
time  being,  or  againft  their  or  any  of  their  menial  or  other  fervants,  or 
any  other  perfon  intitled  to  the  privilege  of  the  parliament  of  Great  Bii- 
tain,  at  any  time  from  and  immediately  after  the  diffolution  or  proroga- 
tion of  any  parliament,  until  a  new  parliament  ihall  meet,  or  the  fame  be 
re  affembled,   and  from  and  immediately,  after  any  adjournment  of  both- 
houfes  of  parliament   for   above  the  fpace  of  fourteen  days,  until  both 
houfes  fliall  meet  or  re-aiTemble>  and  that  the  faid  refpective  courts  fhall 
and  may  after  fuch  diiTolution,  prorogation,  or  adjournment,  as  aforefaid, 
proceed  to  give  judgement,  and  to  make  final  orders,  decrees,  and  ftn- 
2  tences,. 
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tenees,  and  award  execution  thereupon  ;  any  privilege  of  parliament  to 
the  contrary  notwithstanding. 

Se£i.  2.  "  Provided  neverthelefs,  That  this  aft  fhall  not  extend  to  Tub-  Members  not 
ject  the  perfon  of  any  of  the  knights,  citizens,  and  burgefles  of  the  houfe  liable  to  U  ar- 
of  commons  of  Great  Britain,  or  any  other  perfon  in  titled  to  privilege  of '  .  .7  °axn'i 

*  1         /.      .     privilege 

parliament,  to  be  arretted  during  the  time  of  privilege;  neverthelefs   it  xhe  count  of 

ihall  and  may  be  lawful  to  and  for  any  of  the  courts  of  great  fefTions  in  great  feflion* 

Wales,  courts  of  feffion   in  the  counties  palatine  of  Chejler,  Lancajler,  and  in  Wales,  and 

Durham,  courts  of  king's  bench,  common-pleas,  and  exchequer   in   Ire-  'e      .s  l0  , 

-  ■  counties  P3i'i 

land,  after  any  difTolution,  prorogation,  or  fuch  adjournment  as  aforefaid,  tjnej  t0  _ICK 

or  before  any  feflion  of  parliament,  or  meeting  of  both  houfes,  as  afore-  ceed  again!! 
faid,  to  have  and  ufe  fuch  and   the  like  methods   of  proceeding,  and  to  members,  as 
ifTue  fuch  and  the  like  procefs  againft  any  fuch  peer  or  lord  of  parliament,  \ye  n0"",!  at 
or  againft  any  of  the  faid  knights,  citizens,  and  burgefles,  or  other  per- 
fons  intirled  to  the  privilege  of  the  parliament  of  Great  Britain,  as  the 
courts  of  king's   bench,  common  pleas,  and  exchequer  in   England,  are 
by  the  faid  recited  act  impowered  and  directed  to  ufe  and   iflue  reflec- 
tively;  and  that  it  fhall  and  may  be  lawful  to  and  for  the  court  of  chan- 
cery of  Ireland,  and  the  court  of  equity  in  the  exchequer  there,  to  have 
and  ufe  fuch  and  the  like  methods  of  proceeding,  and  to  ifTue  fuch  and 
the  like  procefs  within  the  times  and  againft  the  perfons  aforefaid,  as  the 
high  court  of  chancery  of  Great  Britain,  and  the  court  of  exchequer  in 
England.,  are  by  the  faid  recited  act  reflectively  directed  and  impowered 
to  ufe  and  iflue  ;  and  that  it  fhall  and  may  be  lawful  to  and  for  any  of 
the  other  courts  herein  before  defcribed,  the  procefs  whereof  is  not  par- 
ticularly directed  by  the  faid  recited  act,  or  by  this  act,   after  any  difTo- 
lution,   prorogation,   or  fuch  adjournment  as   aforefaid,    or  before  any 
feflion  of  parliament,  or  meeting  of  both   houfes   as  aforefaid,   to  iflue 
fuch  and  the  like  procefs  againft  any  fuch  peer  or  lord  of  parliament,  or 
againft  any  of  the  faid  knights,  citizens,  or  burgefles,  or  other  perfon  in- 
titled  to  the  privilege  of  parliament,  as  fuch  courts  may  now  lawfully  iflue 
againft  perfons  not  liable  to  be  arrefted  or  imprifoned. 

Sefi.  3.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  where  Plaintiffs  not 
any  plaintiff"  fhall  by  reafon  or  occalion  of  privilege  of  parliament  be  flayed  barred  or 
or  prevented  from  profecuting  any  fuit  by  him  commenced-,   fuch  plain- nonfalted. 
tiff  fhall  not  be  barred  by  any  ftatute  of  limitation,   or  non  fuited,   dif- 
mifled,   nor  his  fuit  difcontinued  for  want  of  profecution  of  the  fuit  by 
him  begun  ;  but  fhall  from  time  to  time  upon  the  rifing  of  the  parlia- 
ment be  at  liberty  to  proceed  to  judgement  and  execution. 

Se8.  4.  "  And  it  is  hereby  enacted,  That  no  action,  fuit,  procefs,  or-  nor  procefi  a>. 
der,  judgement,  decree,  or  proceeding  in  law  or  equity  againft  the  king's  B?',ni} the 
original  and  immediate  debtor,  for  the  recovery  or  obtaining  of  any  debt  ^' j^ Sftdeb!j0r 
or  duty  originally  and  immediately  due  or  payable  unto  his  majefty,   his  by  privilege 
heirs,  or  fucceflbrs,   or  againft  any  accountant,  or  perfon  anfwerable  or  of  parliament; 
liable  to  render  any  account  unto  his  rnajelty,  his  heirs,   or  fucceflbrs,  for 
any  part  or  branch  of  any  of  his  or  their  revenues,   or  other  original  and 
immediate  debt  or  duty ;   or  the  execution  of  any  fuch  procefs,  order, 

P  p  t  judgement. 
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judgement,  decree,  or  proceedings,   fhall  be  impeached,  flayed,  or  de- 
layed in  any  court  in  Great  Britain  or  Ireland,   by  or  under  the  colour  or 
pretence  or  any  privilege  of"  the  parliament  of  Great  Britain  ;  yet  fo  ne- 
bnttheper-    verthelefs,  that  the  perfon  of  any  fuch  debtor  or  accountant,  or  perfon 
fonsnottobe  anfwerable  or  liable  to  account,   being  a  peer  or  lord  of  parliament,  of 
arreted.         Great  Britain,  fhall  not  be  liable  to  be  arretted  or  imprifoned  by  or  upon 
any  fuch  iuit,    order,   judgement,    decree,   procefs,   or  proceedings;   or 
being  a  member  of  the  houfe  of  commons  of  Great  Britain,  fhall  not, 
during  the  continuance   of  the   privilege  of  parliament,   be   arretted  or 
imprifoned   by  or  upon  any  fuch  order,  judgement,  decree,  procefs,  or 
proceedings. 
P   vifo  ^-  5-   "  Proved  nevertheless,  That  neither  this  aft,  nor  any  thing 

therein  "contained,  fhall  extend  to  give  any  jurifdiftion,  power,  or  au- 
thority to  any  court,  to  hold  plea  in  any  real  or  mixt  aftion,  in  any  other 
manner  than  fuch  court  might  have  done  before  the  making  this  aft." 

Stat.  18  Geo.  2,  c.  18,  [A.  D.  1745,  intituled]  "  An  aft  to  exp'ain 
and  amend  the  laws  touching  the  elections  of  knights  of  the  fhire  to  ferve 
•  n  parliament  for  that  part  of  Great  Britain  called  England." 

"  Whereas  feveral  delays  and  inconveniencies  have  arifen  in  eleftions  of 
knights  of  (hires  to  ferve  in  parliament,   to  the  great  trouble  and  expence 
of  the  candidates  and  eleftors ;  for  remedy  thereof,   be  it  enacted  by  the 
king's  moft  excellent  majefty,  by  and  with  the  advice  and  content  of  the 
lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  affem- 
bled,  and  by  the  authority  of  the  fame,   That  from  and  after  the  twenty- 
fourth  day  of  yum,  one   rhoufand  feven  hundred  and  forty-five,  upon 
every  election  to  be  made  within  that  part  of  Great  Britain  called  England, 
or  dominion  of  Wales,  of  any  knight  or  knights  of  the  fhire  to  ferve  in 
parliament,  every  freeholder,  inftead  of  the  oath  or  affirmation  prefcribed 
to  be  taken  by  an  aft  of  parliament  made  in  the  tenth  year  of  the  reign 
Trif.ead  of  the  of  her  late  majefcy  queen  Anne,  intituled,  An  ail  for  the  more  effectual  pre- 
oath  by  10     venting  fraudulent  co>iz\yanees,  in  order  to  multiply  votes  for  electing  knights  cf 
another  h%-fi''res  to  ferve  in  parliament,  before  he  is  admitted  to  poll  at  the  faid  elec- 
pointed  for     tion,  fhall  (if  required  by  the  candidates,  or  any  of  them,  or   any  .other 
freeholders,    perfon  having  a  right  to  vote  at  the  faid  election)  firft  take  the  oath  (or 
1,  irig  one  of  the  people  called  quakcrs,  the  lolcmn  affirmation)  following  •, 
videl  eel, 

The  oath.       "\TO\1  fhall  fwear  (or  being  one  of  the  people  called  quakers,  you   (ft all 
folemrity  afivrn)  that  you  are  a  freeholder  in  the  county  of 
v.:,i\  have  a  freehold  eltate,  confiding  of  (fpecifying  the  na- 

ture of  focli  freehold  eltate,  whether  meffuage,  land,  rent,  tythe,  or  wine 
elfe-,  and  if  fuch  freehold  eftate  cotvfifts  in  rr  Tuages,  lands,  or  tythe% 
then  fpecifying  in  \vhofe  occupation  the  fir  are;  and  if  in  rent,  then 
fipecifyin  of  the  owners  or  p  Ultl   >rs  of  tin.;  finds  or  tenements, 

out  of  wh;ch  Inch  rent  is  iffuing,  or  of  fo    •;  or  one  of  them)  lying  or 

1  being 
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being  at  in  the  county  of  of  the  clear  yearly 

value  of  forty  (hillings,  over  and  above  all  rents  and"  charges  payable  otic 
of,  or  in  refpeft  of  the  fame  •,  and  that  you  have  been  in  the  actual  pof- 
feffion  or  receipt  of  the  rents  and  profits  thereof,  for  your  own  ufe,  above 
twelve  kalendar  months,  or  that  the  fame  came  to  you,  within  the  time 
aforefaid,  by  defcent,  marriage,  marriage  fettlement,  devife,  or  promo- 
tion to  a  benefice  in  a  church,  or  by  promotion  to  an  office;  and  that 
fuch  freehold  cftate  has  not  been  granted  or  made  to  you  fraudulently,  on 
purj  Ac  to  qualify  you  to  give  your  vote;  and  that  the  place  of  your 
abode  is  at  in  and  that  you  are  twenty-one 

years  of  age,  as  you  believe  ;  and  that  you  have  not  been  polled  before 
at  this  election. 


Which  oath   (or  folemn  affirmation)  the  fheriff  by  himfelf,  his  under-  By  whom  to- 
be  adi 
ilered 


fheriff,  or  fuch  fworn  clerk  or  clerks,  as  fhall  be  by  him  appointed  for  the  b< 


taking  of  the  poll,  is  hereby  required  to  adminifter  :  and  in  cafe  any  free- 
holder or  other  perion  taking  the  faid  oath  or  affirmation  hereby  ap- 
pointed, fhall  thereby  commit  wilful  perjury,  and  be  thereof  convicted  ; 
and  if  any  perion  do  unlawfully  and  corruptly  procure  or  fuborn  any  free- 
holder, or  other  perfon,  to  take  the  faid  oath  or  affirmation,  in  order  to 
be  poll:  cl.  whereby  he  fhall  commit  fuch  wilful  perjury,  and  fhall  be 
thereof  convicted,  he  and  they,  for  every  fuch  offence,  fhall  incur  fuch  Penalty  of 
pains  and    icnaloJes  as  are  in  and  by  two  ads  of  parliament,  the  one  made  PeiJur5!  or '' 

w  >    •  •  bornstion    the 

in  the  fift  i  y<  ar  of  the  reign  of  the  late  queen  Elizabeth,  intituled,   An  aft  fame  as  by 
for  punifbihz  fuch  perfons  as  fhall  procure  or  commit  wilful  perjury,  or  fuborn  or  >  Eli-/,,  c.  9. 
procure  anv  perfon  to  commit  any  wilful  or  corrupt  perjury;  the  other  matie  in 
the  fecond  year  of  his  prefent  majefty,  intituled,  An  ail  for  the  more  effec-  and  2  Geo  2, 
t 'u al  preventing  and  further  pumfhment  of  forgery,  'perjury,  and  fubcr nation  c'  2^" 
of  perjury  ;  and  to  make  it  felony  to  jleal  bonds,  notes,  or  other  fecurities  for 
payment  of  money,  contrary  to  the  faid  acts. 

Sefit.  2.  "  And  whereas  by  the  faid  aft  made   in  the  tenth  year  of  the  Claufes  re- 
reign  of  her  late  majefty  queen   Amie,  it  is  enacted  as  follows;  videlicet.  Pealttl  of  IC 
That  from  and   after  the  firft  day  of  May,  which  was  in  the  year  of  our  'Y^'  C*  '*' 
Lord  one  thoufand  feven  hundred  and  twelve,  no  perion  fhall  vote  for  the 
cU-fting  of  any  knght  of  a  fhire  within  that  part  of  Great  Britain  called 
England,  in  refpeft  or  in  right  of  any  lands  or  tenements  which  have  not 
been' charged  or  affeffed  to  the  public   taxes,   church  rates,   and   parifh 
8,  in  Inch  proportion  as  other  lands  or  tenements  of  forty  fruiting;  per 
annum,  within  the  fame  parilh  or  townfhip  wherein  the  fame  fhall  lie  or  be, 
are  ulually  charged:   and   whereas  by  an  aft  of  parliament  made  in  the 
twelfth  year  ot   the  reign  of  her  laid  late  majefty  queen  Anne,  for  exphin-  ■■''  '■  •'■  \™&i> 
ing  the  laid  recited  claufe,  it  is  enacted,  That  the  faid  ait,  or  any  thing11,  ''  c- s> 
therein  contained,  fhall  not  extend,  or  be  conftrued  to  reftrain  any  perfon 
from  -       rvg ;  in  fuch  election  of  any  knight  of  a  (hire  within  that  part  of 
Grea:  m  called  Engb.nd,   in  refpeft  or  in  right  of  any  rents,  ty  ■'. 

or  >  ncorporeal  inheritances,  or  any  meffuages  or  lands  or  eSftraparcf 

;,        p     cs,  or  any  chamocrs  in  the  inns  of  court  or  inns  bf  chancer) 

any 
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any  meffuages  or  feats  belonging  to  any  offices,  in  regard  or  by  reafon 
that  the  fame  have  not  been  ufually  charged  or  affeffed  to  all  or  any  the 
public  taxes,  church  rates,  and  parifh  duties,  as  mentioned  in  the  above 
recited  act,  or  in  refpect  or  right  of  any  other  mrffuages  or  lands  not 
herein  before  fpecified,  in  regard  or  by  reafon  that  the  fame  have  not  been 
ufually  charged  or  affeffed  to  all  and  every  the  public  taxes,  church  rates, 
and  parifh  dmies  aforefaid  v  provided  that  fuch  meffuages  or  lands  have 
ufually  been  charged  or  affeffed  to  fome  one  or  more  of  the  laid  public 
taxes,  rates,  or  duties,  in  luch  proportion  as  other  meffuages  or  lands  of 
forty  (hillings  per  annum,  in  the  fame  parifh  or  townfhip  where  the  fame 
fhali  lie  or  be,  are  ufually  charged  to  the  fame  ;  be  it  enacted  by  the  au- 
Tnpart  repeal- thority  aforefaid,  That  fo  much  of  the  laid  recited  act  as  difables  any  per- 
ed.  fon  to  vote  for  knights  of  (hires,  in  refpect  or  in  right  of  any  lands  or  te- 

nements  which   have   not  been  charged  or  affeffed  as  therein  mentioned, 
(hall,  from  and  after  the  faid  twenty-fourth  day  of  June,  be  and  is  hereby 
repealed. 
•Qualification       Se£I.  3.  "  Provided  always,  That  from  and  after  the  faid  twenty-fourth 
or  electors,     day  of  June,  no  perfon  (hall  vote  for  the  electing  of  a  knight  or  knights  of 
the  (hire  to  ferve  in  parliament  within  that  part  of  Great  Britain  called 
England,  or  the  principality  of  Wales,  in  reipect  or  in  right  of  any  mef- 
iuages,  lands,  or  tenements,   which  have  not  been  charged  or  affeffed  to- 
wards fome  aid  granted,  or  hereafter  to  be  granted  to  his   majefty,  his 
heirs,    or  fucceffors,    by  a  land-tax  in    Great  Britain,    twelve   kalendar 
months  next  before  fuch  election. 
Exception  for      Seel.  4.  "  Provided  alio,  That  this  act,  or  any  thing  therein  contained, 
voting m right  dial  1  not  extend,  or  be  conftrued  to  reftrain  any  perfon  from   votin"-  in 
°t  CffimbCrS    any  ^ucn  e'ec^'on  oi  anv  knight  or  knights  of  a  (hire,  within  that  part  of 
Great  Britain  called  England,   or  principality  of  Wales,  in  refpect  or  in 
right  of  any  rents,  or  any  chambers  in  the  inns  of  court  or  inns  of  chan- 
cery, or  any  meffuages  or  feats  belonging  to  any  offices,  in  regard  or  by 
reafon  that  the  fame  have  not  been  ufually  charged  or  affeffed  to  the  aid 
Duplicate  of  commonly  called  The  Land-Tax;  and  that  the  acting  commiffioners  of  the 
the  land-tax    land-tax  for  the  time  being,  or  any  three  or  more  of  them,  at  their  meet- 
aOefl'ments  to  jngs  for  the  refpective  divilions,  (hall  fign  and  feal  one  other  duplicate  of 
be  kept  a-      t^e  COpjes  or"  the  refpective  affeffments   to  be  delivered  to  them   by  the 
cordfofthe'  "  feveral  affeffors,  after  all  appeals  determined,  and  the  fame  to  deliver,  or 
feffions;         caufe  to  be  delivered,    to  the  clerks  of  the  peace  for  their  refpective 
counties,  to  be  by  them  kept  amongft  the  records  of  the  feffions,  to  which 
all  perlbns  may  refort  at  all  feafonable  times,  and  infpect  the  fame,  paying 
to  be  infpcdl-  fix-pence  for  fuch  .inflection  ;  and  the  fid  clerks  of  the  peace,  or  their 
cd.  deputies,  are  hereby  required  forthwith  to  give  copies  of  the  faid  dupli- 

or  copies        cates,  or  any  part  thereof,   to  any  fuch  perfon  or  perlbns  who  (hall  require 
taken.  the  fame,  paying  after  the  rate  of  fix- pence  for  every  three  hundred  words, 

and  fo  in  proportion  for  any  greater  or  leffer  number. 
Furthcrquali-      Sell.  5.  "  And  be  it  further  enacted   by   the  authority  aforefaid,  That 
Jkauonofc-  from  and  after  the  laid  twenty-fourth  day  of  June,  one  thoufand  feven 
hundred  and  forty-five,   no  perfon  (hall  vote  in  any  fuch  election,  without 

having 
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Having  a  freehold  eftate  in  the  county  for  which  he  votes,  of  the  cleat- 
yearly  value  of  forty  (killings,  over  and  above  all  rents  and  charges  pay- 
able out  of  or  in  refpect  of  the  fame,  or  without  having  been  in  the  actual 
poffeflion,  or  in  receipt  of  the  rents  and  profits  thereof,  for  his  own  ufc, 
above  twelve  kalendar  months,  unlcfs  the  fame  came  to  him  within  the 
time  aforefaid,  by  dekent,  marriage,  marriage  fcttlement,  devife?  or  pro- 
motion to  any  benefice  in  a  church,  or  by  promotion  to  an  office,  or  fhall 
vote  in  rclptcl  or  in  right  of  any  freehold  eftate,  which  was  made  or 
granted  to  him  fraudulently,  on  purpofe  to  qualify  him  to  give  his  vote, 
or  fhall  vote  more  than  once  at  the  fame  election  :  and  if  any  perfon  fhall  Penaliyoi  4-- 
vote  in  any  ftich  election,  contrary  to  the  true  intent  and  meaning  hereof, 
he  fhall  forfeit  to  any  candidate  for  whom  fuch  vote  fhall  not  have  been 
given,  and  who  fhall  firft  fue  for  the  fame,  the  fum  of  forty  pounds,  to 
be  recovered  by  him  or  them,  his  or  their  executors  or  adminiftrators, 
together  with  full  colts  of  fuit,  by  action  of  debt,  in  any  of  his  majefly's 
courts  of  record  at  IVeJlminfter,  wherein  no  efibin,  proration,  wager  of 
law,  privilege,  or  imparlance,  fhall  be  admitted  or  allowed;  and  in  every 
fuch  aclion,  the  proof  (hall  lie  on  fuch  perfon  againft  whom  the  fame  was 
brought,  unlefs  the  fact,  on  which  fuch  aclion  is  grounded,  be  the.  hav- 
ing polled  more  than  once  at  the  fame  election. 

StEI.  6.  "  And  be  it  declared  by  the  authority  aforefaid,  That  no  pub-  No  public 
lie  or  parliamentary  tax,  county,,  church,   or  parifh  rate  or  duty,  or  any  tax  l0  be 
other  tax,  rate,  or  afleffment  whatfoever,  to  be  affeffed  or  levied   upon    "med  a 
any  county,   divifion,   rape,  lathe,    wapentake,  ward,  or  hundred,   is   or  freehold!" 
fhall  be  deemed  or  conftrued  to  be  any  charge,   payable  out  of  or  in  re- 
fpect of  any  freehold  eflate,  within  the  meaning  and  intention  of  this  act, 
or  of  the  oath  or  folemn  affirmation  herein  before  directed  to  be  admini- 
ftered  to,  and  taken  by  every  freeholder,  if  required,  as  aforefaid. 

Selii  7.   "And  be  it  further  enacted   by  the  authority  aforefaid,  That  Booths  to  be 
from  and  after  the  twenty-fourth  day  of  June,   one   thoufand  feven  hun-  ereaed  at  the- 
dred  and  forty-five,    at  every    fuch   election   within    that   part   of  Great  ^penceofihe 
Britain  called  England,   and  dominion  of  Wales,  the  fherift,   cr  in  his  ab-candlJates' 
fence  the  under-lherifT,  or  fuch  as  he  (hall  depute,   fhall  appoint,   make, 
or  erect,  or  caufe   to  be  appointed,  madi ,  or  erected,  at  the  expence  of 
the  candidates,  fuch  number  of  convenient  booths  or  places  for  takino- 
the  poll,  as  the  candidates,  or  any  of  them  fhall,  three   days  at  leaft 
before  the  commencement  of  the  poll,  defire,  fo  as  the  fame  do  not  ex-  proportioned- 
ceed  the  number  of  rapes,  lathes,  wapentakes,  wards,  or  hundreds  within  t0  lhe  hun- 
the  faid  county,  and  not  exceeding  in  the  whole  the   number  of  fifteen;  drcd<i"^c- and 
and  (hall  affix,  or  caule  to  be  affixed,  on  the   moft  public   part  of  each  T-l       *  'nS 
of  the  faid   booths  or  polling  places,  the   name  or  names  of  the  rape, 
wapentake,  lathe,  ward,  or  hundred,  or  rapes,  wapentakes,  lathes,  wards, 
or  hundreds,   for  wh;ch  ft  ch  booth  or  polling  place  is  alloted  ordefigned; 
and  the  laid  fheriff,  under-fhenff,   or  fuch  perion  as  he  fhall  depute,   fhall  Sheriff  to  2p. 
appoint  a  proper  clerk   or  clerks  at  each  of  the  faid   booths  or  polling  Point  a  clfrk 
places,  to  take  the  poll  (which  faid  clerk  or  clerks  fhall  be  at  the  expence  £  "^j^01* 
of  the,  candidates,  and  be  paid  not  exceeding  one  guinea  per  day  each  clerk )  °t\\^c^l 

and  dates expencs.. 
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Lift  of  towns,  and  the  faid  fheriff  or  under  fheriff,  fhal!  alio  make  out  a  lift  for  each  of 

&c.  for  each   the  faid  booths  or  polling  places  refpectively,  of  all  the  fevoral   town;, 

booth;  villages,  parifhes,  and  hamlets,  lying  or  being  wholly   or  in  part   in    the 

rape,  wapentake,  lathe,  ward,  or  hundred,  or  in  the  feveral  rapes,  wa'wn- 

takes,  lathes,  wards,  or  hundreds,  foe  tfhieh  fuch  bo  >th  or  polling  place 

cf  which  co-  is  allotted  or  defigned  ;  and  (hall,  upon  rcqueft  made,  deliver  a  true  copy 

es  to  be       thereof  to  any  of  the  canditates,    or  their  agents,  who  (hail  defire  the 

flch"3  fame,  taking  for  each  of  the  laid  copies  the  fum  of  two  fhilhngs,  and  no 

more. 
Voting  at  eich      Self.  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
booth  to  be     no  fher'jif^  under  fheriff,  or  clerk  appointed  to  take  the  poll  at  any  of  the 
theUliu-d  hy  ^  booths  or  polling  places,  fhall  admit  any  perfon  to  vote  for  any  lands, 
tenements,  or  other  treehold  eftate,  fworn  by  the  faid  oath  to  be  lying  and 
being  at  fome  panfh,  town,  or  place,  or  panihes,  towns,  or  places,  which 
parifh,  town,  or  place,  or  panfh.es,  towns,   or  places,  or  any  of  them,  or 
any  part  of  them,  is  not,  or   are  not  mentioned  in  the  lift  fo  made  out 
Exception,      for  fuch  booth  or  polling  places  as  aforefaid,  unlefs  fuch  lands,  tenements, 
or  eftate  lie  or  be  in  fome  town,  liberty,  or  place  not  mentioned  in  any 
of  the  lifts  fo  made  out  for  all  the  faid  booths  or  polling  places  as  afore- 
faid. 
A  cheqoe  Sett.  9.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That 

booktorev£ry  the  fheriff,  or  in  his  abfence  the  under  fheriff,  or  fuch  as  he  fhall   depute, 
WrlTach'"  ft13'*'  at  every  fuch  election,  allow  a  cheque  book  for  every  poll  book,  for 
candidate.      each  candidate,  to  be  kept  by   their  refpective  inspectors   at  every   place 
where  the  poll  for  fuch  election  fhall  be  taken  or  carried  on. 

Seil.  io.  "  And  whereas  by  an  act  made  in  the  feventh  and  eighth 
years  of  the  reign  of  king  William  the  third,  intituled,  An  ail  for  the  further 
regulating  eleilions  of  members  tc  ferve  in  parliament ;  and  for  the  preventing  irre- 
gular proceedings  of foeriffs,  and  other  officers,  in  the  eleiling  and  returning  fuch 
members;  it  is  enacted,  That  upon  every  election  to  be  made  of  any  knighc 
or  knights  of  the  lhire,  the  fheriff  of  the  county  where  fuch  election  fhall 
be  made,  fhall  proceed  to  election  at  the  next  county  courr,  unlefs  the 
fame  fall  out  to  be  held  within  fix  days  after  the  receipt  of  the  writ,  or 
upon  the  fame  day,  and  then  fhall  adjourn  the  fame  court  to  fome  conve- 
nient day,  giving  ten  days  notice  of  the  time  and  plate  of  election  :  and 
whereas  merits  have  frequently  in  fuch  cafes,  where  the  county  court  feil 
out  to  be  held  within  fix  days  after  the  receipt  of  the  writ,  or  upon  the 
fame  day,  made  long  adjournments  of  the  fame,  in  order  to  delay  pro- 
ceeding to  election  ■,  for  remedy  thereof  for  the  future,  be  it  enacted  by 
Nofticriffto  the  authority  aforefaid,  That  from  and  after  the  faid  twenty-fourth  day  of 
adjourn  a  June,  no  fheriff  fhall  in  fuch  cafe,  take  upon  himlelf  to  adjourn  fuch  court 
county  court   ior  ]onoer  than  fixteen  days-,   any  law,  ufage,  or  cuftom  to   the   contrary 

i  ;r   lonp-.T  •    P, 

t  an  16  days  notwithstanding. 

Sett.  11."  And  whereas  by  an  act  made  in  the  fixth  year  of  the  reign  of 
Claufe  of  6     his  prefent  majefty,  intituled,  An  ait  to  explain  and  amend  an  ait  made  in 
Geo.  2,  c  23,  the  feventh  and  eighth  years  of  the  reign  of  king  William  the  third,  intituled, 
"icJ-        An  act  for  the  further  regulating  elections  of  members  to  ferve  in  parlia- 
ment ; 
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ment  ;  and  for  the  preventing  irregular  proceedings  of  iherifTs,  and  other 
officers,  in  the  electing  and  returning  fuch  members,  fo  far  as  l be  fame  re- 
lates to  the  Voiding  of  aunty  courts  ;  it  is  among  other  things  enacted,  That 
no  county  court  whatfoevtr  held  within  thar  pait  Of  Great  'Britain  called 
Eng'anA,  fhall  b-  adjourned  to  a  M«ndny,  a  Inday,  or  Saturday,  and  thac 
all  and  c»ci  v  fuch  adjournment  and  adjrt  i\  inien's  and  ail  and  every  act 
and  de'-d  done  or  performed  at  fuch  c<  uns  fo  adjourned,  (ball  be  deemed, 
adjudged,  .m  I  Liken  to  b-  utterly  null  and  void,  to  all  intents  and  pur- 
poles  wharlbever :  and  whereas  the  fame  hath  been  found  inconvenient, 
be  it  therefore  enacted'  by  the  air  homy  afb  el  .id.  That  from  and  after  the 
laid  twenty  fourth  day  ot  June,  \'o  muc\  of  tne  faid  act  as  is  herein  before 
recited,   (hall  be,   and  is  hereby  repealed. 

Sell.  11.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Sheriff,  &c; 
in  cafe  any  fuch  fhefiff  or  under  (he  riff,  wlio  'hall  prefideat  any  election  of  °fie"di.ng'  to, 
any  fuch  knight  or  knights  of  the  (hire,   vvi  hin  that  part  of  Great  Britain   eProecuet 
qalkd  England,  or  dominion  of  WjUs,  Ih  ill  wilfully  offend  againft,  or  act 
contrary  to  the  true  intent  and  meaning  ot   tins  act,  every  fuch  fheriffor 
under  flit  riff!  (hall  be  liab'e  to  be  protected  by  information,.or  indictment, 
in  his  m  jelly's   c  urt  of  kind's  bench  ac  WeflminsUr,  or  in  the  courts  of 
great  fefhons  in  ihe  principality  of  IVale.,  or  at  the  leffions   heH   for  the 
counties  p.l  .tine  of  Cbejier,  Lanccjler,  and  Durham,  or  at  the  affizes  for  the 
countv,  city,  tow  1,  or  place,   where  fnclr  offence   (hall  be   committed,   in        **»■/*?/** 
which  no  noli  pro/taut  or  cejfat  procerus  (hall  be  granted  •,  any  law,  cixOkamYproceJin  to  be 
or  ufage  to  the  contrary  thereof  in  any  wife  notwithstanding,  granced. 

Seff.  13.   "  And  b  •  it  further  enacted  bv  the  authority  aforefaid,  That  it  The  manner 
fhall  and  may  be  luffici  nt  for  the  plaintiff,  in  any  action  of  debt  given  bv  of  proceeding 
this  act,  to  fet  forth  in  the  declaration  or  bill,  that  the  defendant  is  indebted  in  tafe  of  of" 
to  Kim,  in  the  Turn  of  and  [hi"^""11 

to  alledge  the  particular  offence  for  which  the  action  or  fuit  is  brought  •, 
and  that  the  defendant  hath  acted  contrary  to  this  act,  without  mentioning 
the  writ  of  fummons  to  parliament,  or  the  return  thereof;  and  it  fhall  be 
fufficient  in  any  indictment  or  information,  for  any  offence  committed  con- 
trary to  this  act,  to  alledge  the  particular  offence  charged  up'n  the  de- 
fendant •,  and  that  the  defendant  is  guilty  thereof,  without  mentioning  the 
writ  of  fummons  to  parliament,  or  the  return  thereof;  and  upon  trial  of 
any  iffue  in  any  fuch  action,  fuit,  indictment,  or  information,  the  plaintiff, 
profecutor,  or  informer,  fhall  not  be  obliged  to  prove  the  writ  ot  fum- 
morts  to  parliament,  or  the  return  thereof,  or  any  warrant  or  authority  to 
the  Ihenff,  grounded  upon  any  fuch  writ  of  fummons. 

Seel.  14.  "  Provided  always,  That  every  action,  fuit,  indictment,  or  in-  Limitation  of 
formation  given  by  this  act,  fhall  be  commenced  within  the  I  pace  of  n'irte  aaions* 
kalendar  months  after  the  fact;  upon  which  the  fame  is  grounded,  (lull 
have  been  committed. 

Seel.  15.   "  And.  be  it  further  enacted  by  the  authority  aforefaid,  That  Statutes  of 
all  the  ftatutes  of  jeofails  and  amendments  of  the  law  whatfoever,  fhall,  Jenfails>  &c« 


and  be  conftrued  to  extend  to  all  proceedings  in  any  aftion,  fuit,  indict-  exttnd^d  " 
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ment,  or  information,  given  or  allowed  by  this  a£V,  or  which  (hall  be 
brought  in  purfuance  thereof. 

Sell.  16.  "  Provided  always,  and  be  it  further  enafted  by  the  authority 
aforefaid,  That  in  cafe  the  plaintiffor  informer,  in  any  action,  fuit,  indict- 
ment, or  information  given  by  this  aft,  mall  discontinue  the  fame,  or  be 
Treble  cofts.   nonfuited,  or  judgment  be  otherwife  given  againft  him  •,  then,  and  in  any 
ig  Geo.  2,  c.  Qe  tne  rai(j  cafes>  the  defendant  againft  whom  fuch  action,  fuit,  or  informa- 
tion (hall  have  been  brought,  ihall  recover  his  treble  cofts. 

By  Stat.  2  Geo.  3,  c.  20,  fell.  117,  it  (hall  be  lawful  for  his  majefty  to 
iiTue  a  proclamation  for  the  meeting  of  the  parliament,  in  cafe  of  invafion, 
&c.     SeetitleQQiliti&tp.isZ. 

A  member  of  parliament  (hall  have  the  privilege  of  parliament,  not  only 
for  himfelf  and  his  fervants,  to  be  freed  from  arrefts,  fubpeena,  citations, 
and  the  like  ;  but  alfo  for  his  horfes  and  goods  to  be  free  from  diftrefTes ; 
but  for  treafon,  felony,  and  breach  of  the  peace,  there  can  be  no  privi- 
lege.    4/^.24,25. 

Court  determined  that  members  of  parliament  have  privilege  redeundo 
after  a  dilTolution  •,  but  would  not  fay  how  long.  See  Stran.  Rep.  985, 
Col.  Pitt's  cafe.  This  cafe  is  more  fully  reported  in  Reports  in  time  of 
Lord  Hardzvicke,  p.  1 6,  &c. 

No  peer  or  lord  of  parliament  hath  privilege  againft  being  compelled  to 
pay  obedience  to  a  writ  of  habeas  corpus  directed  to  him.  See  the  cafe  of 
Earl  Ferrers,  under  title  25ail,  p.  222. 


attition. 


PARTITION,  (partitio,)  is  a  dividing  of  land  defcended  by  th« 
common  law,  or  by  cuftom,  among  coheirs  or  parceners,  where  there 
ure  two  at  leaft  ;  and  this  partition  is  made  four  ways,  whereof  three  are 
by  agreement,  the  fourth  by  compulfion.  The  firlt  partition  by  agree- 
ment is,  when  they  themfelves  divide  the  land  equally  into  fo  many  parts 
as  they  are  coparceners,  and  each  to  chule  one  (lure,  or  part  according  to 
■order.  Ttie  ltcond  is,  when  they  choofe  certain  of  their  friends  to  make 
the  divifion  for  them.  The  third  is,  by  drawing  lots  thus:  having  firft 
divided  the  land  into  as  many  parts  as  there  are  parceners,  they  write  every 
part  feverally  in  a  diftinct  fcroll,  and  wiapping  it  up,  throw  each  of  them 
into  a  hat,  bafon,  or  (uch  thing,  out  of  which  each  parcener  draws  one, 
according  to  their  fenioricy,  and  fo  the  land   is  feverally  allotted.     The 

fourth 
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fourth  partition,  which  is  by  compulfion,  when  one  or  more  of  the  par- 
ceners, by  reafon  of  the  refufal  of  lorne  other,  fues  out  a  writ  of  partitions 
facienda,  by  force  whereof  they  Dull  be  compelled  to  part  the  land. 
Co  well,  Ed.  1727. 

Stat.  8  &?  9  Will  3,  c.  31,  \A.  D.  1697,  intituled,]  "  An  aft  for  the 
enfier  obtaining  partitions  of  lands  in  coparcenary,  joint  tenancy,  and  te- 
nancy in  common." 

"  Whereas  the  proceedings  upon  writs  of  partition  between  coparcener' 
by  the  common  law  or  cuftom,  joint  tenants,  and  tenants  in  common, 
are  found  by  experience  to  be  tedious,  chargeable,  and  oftentimes  inef- 
fectual, by  reafon  of  the  difficulty  of  dilcovering  the  perfons  and  eftates 
of  the  tenants  of  the  manors,  mefluages,  lands,  tenements,  and  heredita- 
ments, to  be  divided,  and  the  defective  or  dilatory  executing  and  return- 
ing of  the  procefs  of  fummons,  attachment,  and  diftrefs,  and  other  impe- 
diments, in  making  and  eftablifhing  of  partitions,  by  reafon  of  which  di- 
vers perfons  having  undivided  parts  or  purparts  are  greatly  opprefTed  and 
prejudiced,  and  the  premifies  are  frequently  wafted  and  deftroyed,  or  lie 
uncultivated  and  unmanured,  fo  that  the  profits  of  the  fame  are  totally  or 
in  a  great  mealure  loft  :  for  remedy  whereof,  be  it  enacted  by  the  king's 
moft  excellent  mnjefty,  by  and  with  the  advice  and  confent  of  the  lords 
ipiritual  and  temporal,  and  commons,  in  this  prefent  parliament  alfcmbled, 
and  by  the  authority  of  the  fame,  That  from  and  after  the  fir  It  day  of  After  procefc 
May,  one  thoufand  fix  hundred  ninety-leven,  after  procefs  of  pone  or  at-  of /;;.<:  or  at- 
tachment returned  upon  a  writ  of  partition,  affidavit  being  made  by  any  tachm,ent  re". 

...  .  e  -j  •  c    1       .-  ■  j  r  ■   ■  r  J  ta-rned  00  wriS. 

credible  perlon  or  due  notice  given  or  the  laid  writ  or  partition  to  the  te-  0f  partition 

nant  or  tenants  to  the  action,  and  a  copy  thereof  left  with  the  occupier,  or 
tenant  or  tenants,  or  if  they  cannot  be  found,  to  the  wife,  fon,  or  daugh- 
ter (being  of  the  age  of  one  and  twenty  years  or  upwards)  of  the  tenant  or 
tenants,  or  to  the  tenant  in  actual  poiieffion,  by  virtue  of  any  eftate  of  free- 
hold, or  for  term  of  years,  or  uncertain  intereft,  or  at  will,  of  the  manors, 
lands,  tenements,  or  hereditaments,  whe.eof  the  partition   is  demanded 
(unlets  the  faid  tenant  in  actual  pofi'effion   be  demandant  in  the  action)  at 
lealt  forty  days  before  the  day  of  return  of  the  faid  pone  or  attachment,  if  jf  cho  tenmt 
the  tenant  or  tenants  to  fuch  writ,  or  any  of  them,  or  the  true  tenant  to  <k>  not -.ti- 
the mefluages,  lands,  tenements,  and  hereditaments,    as  aforefaid,   fhall  auappearar.ee 
not  in  fuch  cafe,  within  fifteen  days  after  return  of  fuch  writ  of  pone  or  J',th,n  "5 
attachment,  caufe  an  appearance  to  be  tntred  in  fuch   court   where  fuch 
writ  of  pone  or  attachment  fhall  be  returnable,  then,  in  default  of  fuch-ap- 
pearance,  the  demandant  having  entered  his  declaration,  the  court  may coortmay 
proceed  to  examine  the  demandant's  title,,  and  quantity  of  his  part  and  proceed  10 
purpart,  and  accordingly,  as  they  fhall  find  his  right,  part,  and  purpart esamine  thf 
to  be,  they  (hall,  for  fo  much  give  judgment  by  default,  and  award  a'-wwi^?8        * 
to  make  partition,  whereby  fuch  proportion,  part,  and  purpart   maybe' 
fct  out  feveraliy  ;  which  being  executed  after  eight  days  notice  given  to 
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the  occupier,  or  tenant  or  tenants  of  the  premises,  and  returned,  and 
givejudgrrent  thereupon  final  judgment  entred,  the  fame  fhall  be  good,  and  conclude 
by  default,  an  perfons  whatfoever,  after  notice,  as  aforefaid,  whatever  right  or  title 
writwi  ak*  tnev  'lave  nr  may  at  anv  time  claim  to  have  in  any  of  the  manors,  meffua- 
rartiticn.  ges,  lands,  tenements,  and  hereditaments,  mentioned  in  the  laid  judg- 
ment and  writ  of  partition,  although  all  perfons  concerned  are  not  named 
in  any  of  the  proceedings,  nor  the  title  of  the  tenants  truly  fet  forth. 
If  tenant  or  teh.  2.  "Provided  always,  That  if  fuch  tenant  of  perfon  concerned, 
other  (hall  in  or  either  of  them,  againft  whom,  or  their  right  or  title,  fuch  judgment  by 
-cnf  >'earalter default  is  given,  dial!,  within  the  fpace  of  one  year  after   the  firft  iudg- 

judgment  en-  °  .  .        r  .  '  '•         _  .         J 

tred.crincafe  ment  entred,  or   in  caie  or  infancy,  coverture,  non  Jans  tremor/.?,  or  ao- 
ofinfanry,&c.  fence  out  of  the  kingdom,  within  one  year  after  his,  her,  or  their  return, 
fliewagocd    or  the  determination  of  fuch  inibility,  apply  themfelves   to  the  court  by 
^fYuch'pa  ,1* 'motion  where  fuch  judgment  is  entred,  and  flievv  a  good  and   probable 
tion,  &c.        matter  in  bar  of  fuch  parcition,  or  that  the  demandant  hath  not  title  to  fo 
the  court  may  mucn  as  ne  nal'1  recovered,  then  in  fuch  cafe  the  court  may  fu'pend  or  fet 
fet  afide  fuch'  afide  fuch  judgment,  and  admit  the  tenant  and  tenants  to  appear  and  plead, 
jadgmtat.      ancj  t[ie  caufe  fhall  proceed  according  to  due  courfe  of  lav/,  as  if  no  fuch 
judgment  had  been  given  :  and  if  the  court,  upon  hearing  thereof,  fhall 
adjudge  for  the  firft  demandant,  then  the  laid  firft  judgment  (hall  ftand 
confirmed,  and  be  good  againft  all  perfons  whatfoever,  except  fuch  other 
rerfon appeal-  perfons  as  fhall  be  abfent  or  difabled,  as  aforefaid  ■,  and  the  perfon  or  per- 
mg  to  pay      fons  fo  appea];ng  fhall  be  awarded  thereupon  to  pay  coils,  or  if  within  fuch 
time  or  times  aforefaid,  the  tenants  or  perfons  concerned,  admitting   the 
demandant's  title,  parts,  and  purparts,  fhall  (hew  to  the  court  any  inequa- 
lity in  the  partition,  the  court  may  award  a  new  particion   to  be  made,  in 
prefence  of  all  parties  concerned  (if  they  will  appear)  notwithstanding  the 
return  and  filing  upon  record  the  former,  which  faid  fecond  partition   re- 
turned and  filed  lhall  be  good  and  firm  for  ever  againft  all  perfons  what- 
foever, except  as  before  excepted. 
No  plea  in         Sett.  3.  "And   be  it  further  enacted  by  the  authority  aforefaid,   That 
abatement  to  no  plea  in  abatement  fhall  be  admitted  or  received  in  any  fuit  for  partition, 
be  admitted.   nor  fo^\\  the  fame  be  abated  by  reafon  of  the  death  of  any  tenant. 
Where  hi-rh        &#■  4    "  And  b    it  further  enacted   by  the  authority  aforefaid,  That 
fneriffcannot  when  the  high  fheriff,   by  reafon  of  diftance,  infirmity,  or  any  other   hin- 
Re  prefent  at  drance,  cannot  conveniently  be  present  at  the  execution  of  any  judgment 
ofViudpment'11  Part'tl0n,  in  fuch  cafe  the  under  Sheriff  in   prefence  of  two  jultices  of 
in  partition)    the  peace  of  the  county  where  the  lands,  tenements,  or  hereditaments  to 
under  (heriif  be  divided  do  lie,  (hall  and  may  proceed  to  execution  of  any  writ  of  parti- 
in  preface  of  tjor))  by  inquifuion  in  due  form  of  law,  as  if  the  high  fhei  iff  were  then 
inayJproceed  personally  prefent ;  and  the   high  fheriff  thereupon   fhall,  and  is   hereby 
thereupon,      enabled  and  required  to  make  the  fame  return  as  if  he  were  pertonaily  prc- 
Tenantsbe-    fent  at  fuch  execution:   and  in  cafe  fuch  partition  be  made,  returned,  and 
fore  thedivi-  filed,  he  or  they  that  were  tenant  or  tenants  of  any  of  the  faid  meffuages, 
i:on,  to  be  te-  lands,  tenements,  and  hereditaments,  or  any  part  or  purpart  thereof,   be- 
tiieVam"  con- *°rc  tnc7  wcre  divided,  fhall  bci  ton  a  tu  or  tenants  for  fuch. part  fet  out 
ditioas,  .  feverally 


feverally  to  the  refpective  landlords  or  owners  thereof,  by  and  under  the 

fame  conditions,  rents,   covenants,  and   rcfervations,  where   they    are   or 

(hall  be  fo  divided,  and  the  landlords  and  owners  of  the  feveral  parts  and 

purparts  fo  divided  and  allottee),  as  aforefaid,  ihall  warrant  and  make  good 

unto  their  refpedive  tenants,   the  laid   feveral  parts  feverally,  after  fuch 

part  ;ion,  as  they  are  or  were  bound  to  do,  by  any  copy,  leafes,  or  grants 

of  their  refpeftive  parts,   before  any  partition  made  ;  and  in  cafe  any  de-  And  landlords 

mandant  be  tenant  in  actual  poffeflion  to  the  tenant  to  the  action   for  his  to  make  good 

part  and  proportion,  or  any  part  thereof,  in  the   meffuages,  lands,  tfcne- t?*nJ.t??aBM 

ments,  and  hereditaments,  to  be  divided  by  virtue  of  a  writ  of  partition,  '^  ,|  be_ 

as  aforefaid,  for  any  term  of  life,  lives,  or  years,  or  uncertain  intereil,  the  fore  partition 

laid  tenant  (hall  Hand  and  be  poffeffed  of  the  laid  purparts  and  proportions  made. 

for  the  like  term,  and  under  the  fame  conditions  and  covenants,  when  it 

is  fet  out  feverally  in  purfuance  of  this  or  any  other  act,  ltatute,  or  law  to 

that  purpofe. 

SeS.  5.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  SherifFs.ur.der 

the   refpective  fheriffs,  their  under  fheriffs,  and  deputies,  and  in  cafe  of  meriff?,  &c. 

ficknels  or  difa'oility  in  the  high  fheriff,  all  j„  ft  ices  of  peace,  within  their  t0  8'v.e  due, 

r     o  •        j-    ■(-  n.    11  j  j  1  •  r     1  attendance  for 

refpective  divihons,  ihall  give  due  attendance  to  the  executing  fuch  writ  executing 

of  partition,  unlcfs  rcafonable  caule  be  (hewn  to  the  court  upon  oath,  and  writs  of  partU 
there  allowed  of,  orotherwife  be  liable  every  of  them  to  pay  unto  the  de-  tion- 
mandant  fuch  colts  and  damages  as  Ihall  be  awarded  by  the  court,  not  ex- 
ceeding five  pounds,  for  which  the  demandant  or  plaintiff  may  bring  his 
action  in  any  of  his  majefly's  courts  of  record  at  IFeftminJler,  v/herein  no 
effoign,  protection,  privilege,  or  wager  of  law  Ihall  be  allowed,  nor  any 
more  than  one  imparlance  ;  and  in  cafe  the  demandant  doth  not  agree  to  Demandant 
pay  unto  the  fheriffs  or  under  fheriffs,  juflices  and  jurors,  fuch  fee's  as  they  not  paying 
fhall  refpectively  demand  for  their  pains   and  attendance  in  the  execution  fteriff.&c  his 
of  the  fame,  and  returning  thereof,  then  the  court  fhall  award  what  each  a*ard°thlt0 
perfon  fhall  receive,  having  refpect  to  the  dtttance  of  the  place  from  their  fame, 
refpeclive  habitations,  and  the  time  they  muft  neceffarily  fpend  about  the 
fame,  for  which  they  may  feverally  bring  their  actions,  as  aforefaid. 

Se£i.  6.  "  Provided  always,  That  this  act  fhall  continue  for  feven  years,  This  aft  to 
and  from  thence  to  the  end  of  the  next  feflion  of  parliament,  and  no  longer,  continue  for 
Made  perpetual  by  3  &  4  Annas,  cap.  i$,  iect.  2.  7  y«rs. 


PEERS,  (Pares,)  fignify  in  our  common  law,  thofe  that  are   im- 
panelled in  an  inqueft  upon  any  man,  for  the  convicting  or  clearing 
him  of  any  offence,  for  which  he  is  called  in  quefhon  j  and  the  reafon  there- 
of 
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of  ic,  becaufe  thecourfe  and  cuftom  of  our  nation  is  to  try  every  rhzr,  in 
fuch  a  cafe  by  his  equals,  or  peers.  tVesJw.  i,  cap.  6.  So  Kitchen  uleth  it. 
fcl.  78,  in  thefe  words,  Mais  ft  le  amerciament  foil  affrre  per  pares.  And 
this  word  in  this  fenle  is  not  in  ule  with  us  only,  but  with  other  nation- 
al lb.  For  Pares  [tint  convafjalli  quorum  fententia  vaj alius  propter  felons am  cit 
condemnaius.  Bartihyus  dc  Regno,  lib.  4,  cap.  2.  Et  pares  fur.t  qui  ah 
eadem  domino  fcudum  tenent.     Lib.  1,  Feudor.  cap.  .16.     Cowcii,  edit.  1727-. 

PEERS  OF  THE  REALM,  {pares  regni,  proccres,)  are  the 
nobility  of  the  kingdom,  and  lords  of  pari  ament  •>  who  are  divided  into 
dukes,"  marquifes,  earls,  viicounts,  and  barons:  and  the  reafon  why  they 
are  called  peers,  is  for  that  notwithstanding  there  be  a  diftinction  of  digni- 
tic.  in  our  nobility,  yet  in  all  public  actions, they  are  equal  •,  as  in  their 
votes  of  parliament,  and  in  palling  upon  the  trial  of  any  nobleman.  & 
P.  C.  lib.  3.  And  this  appellation  ieems  to  be  borrowed  from  France^  and 
from  thole  twelve  peers  that  Cbarlemain  inftituted  in  that  kingdom,  of 
•whom  you  may  read  Vincent.  Lupanus  de  magijk  Francis,  Hi.  1,  cap.  Pares. 
Francs.  And  though  we  have  borrowed  the  appellation,  and  applied  it 
with  fome  reafon  to  all  lords  of  parliament,  yet  we  have  no  fet  number  j 
for  our  nobles  may  be  more  or  ltfs,  as  the  king  pleafcth.  Cowcll,  edti*- 
1727. 

Of  the  privilege  cf  peers  ;  and  proceedings  at  law  arid  in  equity  againft-  them. 

A  bill  of  Mtddlefex  was  ilTued  out  of  B.  R.  by  an  attorney  of  the  court 
againft  the  countels  of  H.  which  was  difcharged  by  fupcrfedeas  without 
pleading  ;  becaufe  it  appeared  by  the  record,  that  (he  was  a  peerels,  and 
the  attorney  was  committed  for  filing  out  the  procefs.  Vent.  293  ;  Tritk 
28  Car  2,  Anon". 

Widows  of  peers  are  to  have  the  privilege  of  peers  not  to  be  arretted  •, 
but  as  to  privilege  of  parliament,  it  was  determined  both  ways  in  1070. 
See  2  Chan.  Cafes  224,  Anon\ 

In  ejectment  a  fpecial  verdict  was  found  on  a  trial  at  bar,  and  thereupon 
judgment  for  the  defendant,  and  colts  taxed  ;  and  after  affidavit  of  the  de- 
mand of  the  cofts,  amotion  was  made  for  an  attachment  againft  the  due? 
chefs,  (the  duke  being  dead)  the  being  one  of  the  lefTors,  for  non-payment 
of  cofts  •,  and  it  was  alledged,  that  if  the  court  did  not  grant  it,  the  de- 
fendant would  be  remedilefsj  for  though  in  other  cafes  a  dijtringas  \ttuts 
againft  peers,  yet  in  this  cafe  no  procefs  can  go  but  an  attachment.  But 
the  court  refilled  to  grant  an  attachment  againft  the  perfon  of  the  dutchefs, 
but  ordered  her  to  ffiew  caufe  why  an  attachment,  as  to  her  goods  and 
chattels,  lhould  not  be  iftued  ;  which  rule  was  afterwards  made  abfolute. 
Rep.  of  Pratt,  in  C.  B.  j,  $  ;  lull.  1 2  Ann.  1 7 1 3,  1'hornly,  on  the  demifs  of  the 
duke  and  dut chefs  of  Hamilton  v.  Fleetwood. 

A  peer,  or  lord  of  parliament,  cannot  be  an  approver;  for  it  is  againft 
M.^na  Charta  for  him  to  pray  a  coroner.  3  hijt.  129,  cap.  56  •■,  2  Hawk, 
JPl.  C.  205,  cap.  24,/K?/.  3. 

}n 


Tn  cafe  of  goods  of  a  peer  taken  on  a  foreign  attachment,  and  removal 
of  the  caufe  into  C,  B.  he  muft  find  bail,  and  the  bail  fhall  be  liible  to 
pay  the  condemnation.  And  for  execution  on  a  flatute  Maple,  merchant, 
on  the  flat,  of  Aklon  Burncl,  or  on  the  flat,  of  23  //.  S,  the  body  of  a  baron 
ihali  be  taken  in  execution  ;  for  by  thele  ftatutes  fnch  pcrfons  were  not 
exempted.  2  Le.  173,  pi.  209";  Trin.  29  KHz.  C.  B.  Harris  v.  Lord 
Mounijoy. 

It  was  held,  that  a  nobleman  fhall  be  bound  with  his  bail  in  a  recogni- 
zance to  render  his  body;  and  that  upon  the  flat,  of  13  Ed.  1,  if  he  hath 
not  goods  or  lands,  his  body  fhall  be  taken  in  execution  ;  for  the  law  in 
fuch  cafe  excepts  only  clerks.     4  Le.  6529  EUz.  in  C.  B.  Anon\ 

If  a  bill  in  chancery  be  exhibited  againft  a  peer,  the  courfe  is  firft  for 
my  lord  keeper  to  write  a  letter  to  him  ;  and  if  he  doth  not  anfwer,  then 
d.fubpg;na  ;  then  an  order  to  fhew  caufe  why  a  fequeflration  mould  not  go ; 
and  if  he  ftill  ftands  out,  then  a  fequeflration.  Becaufe  there  can  be  no 
procefs  of  contempt  againft  his  perlbn.  2  Vent.  342  ;  Mich.  22  Car.  2, 
Anon\ 

If  during  the  time  of  privilege,  you  want  to  proceed  immediately  againft 
a  privileged  perfon,  yon  muft  either  get  him  to  agree  to  wave  his  privi- 
lege, which  in  moil  cafes  (if  he  be  a  rmn  of  honour,  &c.)  he  will  not  re- 
fufe  •,  or  you  may  petition  the  houfe  where  he  fits,  that  he  may  do  fo, 
and  then  he  feldom  refufes  it ;  or  if  he  does,  the  houfe,  if  it  fee-caufe,  will 
order  him  to  wave  his  privilege.     Curf.  Chin.  499,  cap.  18. 

Note-,  If  the  waver  of  privilege  be  of  his  own  generofity,  or  a  volun- 
tary aft,  it  is  neceffary  that  you  Tiave  it  under  his  hand,  or  his  folicitor's 
hand,  for  your  indemnity  ;  for  parol  waver,  in  fuch  cafe,  will  not  be  fuf- 
ikient.     Curf.  Cane*  499,  cap.  18. 

It  isfaid,  if  a  truftee  be  made  a  defendant  here,  he  fhall  not  have  pri- 
vilege, though  he  be  a  member  of  parliament.  i$u<erc.  Curf.  Cane.  499, 
cap.  1?. 

Dijiringas  is  the  firft  procefs  againft  a  peer  on  an  information  for  an  in- 
trusion on  the  king's  lands,  or  for  a  trover  and  converfion  of  the  king's 
goods.     2  Hawk.  PI.  C.  284,  cap.  27,  feci.  12,  cites  Co.  Ent.  387. 

In  what  cafes  peers  are  to  be  /worn  ;  and  for  what  degraded. 

Io  the  pleas  of  parliament,  18  Ed.  r,  between  the  earl  of  Gloucefier  and 
earl  of  Hereford,  John  de  Hajling  a  baron,  upon  long  debate  whether  he 
ought  to  be  fworn  becaufe  he  was  a  peer  of  the  realm,  it  was  refolved, 
that  he  ought  to  by  his  hand  to  the  book.  The  like  was  refolved,  10 
Car.  in  B.  R.  by  the  court  where  the  lord  Dorfet\  teftimony  was  requifue. 
"See  D.  314,  b.  marg.  pi.  98. 

A  bill  was  againft  a  peerefs  to  difcover  deeds,  fhe  anfwers  on  her  honour 
and  confeiTes  deeds.  She  fhall  produce  them  only  upon  her  honour, 
and  not  on  oath.  Ch.  Tree.  92;  Pafch.  1699,  Duke  of  Hamilton  v.  Lady 
Gerrard. 

$,  Where 
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Where  a  peer  is  to  anfwer  to  a  bill,  his  anfwer  put  in  on  his  honour  is 
fuificient ;  but  where  a  peer  is  to  anfwer  interrogatories,  to  make  an  affi- 
davir,  or  be  examined  as  a  witn  fs,  he  muft  be  on  his  o.uh  ;  per  liar  court 
lord  keeper.      2  Soli.  5  tj  ;  in  Cane.  Sir  Thomas  Meers  v.  Lord  Sturtcn. 

Getrge  Nevil,  Duke  of  Bedford,  was  degrade  1  by  force  of  an  acl  of  par- 
liament, 1  6  June  17  Ed.  4,  which  adt,  reciting  the  making  of  the  faid  Sir 
George  duke,  doth  expfels  the  caufe  of  Jiis  degradation  in  thefe  words, 
viz.  And  forafmuch  as  it  is  openly  Jpown,  that  the  fajd  George  hath  not, 
nor  by  inheritance  may  have  any  livelihood  to  fupport  th  •  faid  name, 
eftate,  and  dignity,  or  any  name  of  eitate  •,  and  oftentimes  it  is  fo  feen, 
that  when  any  loid  is  called  to  high  eftaie,  and  hath  not  convenient  liveli- 
hood to  fupport  the  fame  dignity,  it  induceth  great  poverty  and  indigence, 
and  caufeth  oftentimes  great  extortion,  embracery,  and  maintenance  to  be 
had,  to  the  great  trouble  of  all  fuch  countries  where  fuch  eftate  (hill  hap- 
pen to  be  :  wherefore  the  king  by  advice  of  his  lords  fpiritual  and  tem- 
poral, and  by  the  commons  in  this  prelent  parliament  affembled,  and. by 
the  authority  of  the  fame,  ordaineth,  eftabliflheth,  and  enacteth,  That  fiom 
henceforth  the  fame  creation  and  making  of  the  faid  duke,  and  all  the 
names  of  dignity  given  to  the  faid  George,  or  to  John  Nevil  his  father,  be 
from  henceforth  void  and  of  none  effect,  &c.  In  which  aft  thefe  things 
are  to  be  obferved  :  firft,  That  although  the  duke  had  not  any  poffeffions 
to  fupport  his  dignity,  yet  his  dignity  cannot  be  taken  from  him  without 
an  act  of  parliament.  Secondly,  The  inconveniencies  do  appear,  where  a 
great  ftate  and  dignity  is,  and  no  livelihood  to  maintain  it.  Thirdly,  It 
is  a  good  reafon  to  take  away  fuch  dignity  by  a<5l  of  parliament,  and  there- 
fore the  faid  act  of  the  28  Hen.  8,  lhall  be  expounded,  according  to  the 
general  words  of  the  writ,  to  take  away  fuch  inconvenience.  12  Rep, 
106,  107,  in  the  earl  of  Shreizfbury's  cafe. 

Of  the  trial  of  peers,  and  the  order  and  procefs  of  trial 

All  the  barons  of  parliament  fhall  be  tried  for  treafon,  felony,  mifprifion^ 
or  as  acctflary,  at  the  fuit  of  the  king  by  their  peers.  By  Magna  Charla 
9  H-  3'  39'  Ncn  fuper  eum  ibimus,  &'c.  ttifi  per  legale  judicium  pariumfuorum. 
2  Int.  49  •,  9  Co.  30,  b  •,  S:a.  152,  153.  So  all  the  nobility,  who  are 
peers  of  parliament.  So  by  the  common  law,  which  is  now  affirmed  by 
the  ftat.  20  //.  6,  cap.  9.  All  dutchefles,  countefTes,  and  baroneffes,  who 
are  noble  by  defcent,  creation,  or  marriage.  2  Infl.  50.  And  marchio- 
neffes  and  villounteffes,  \£c.  though  not  named  by  the  ftat.  20  11.6,  9. 
2  Infl  50.  So  the  queen  confort,  or  dowager.  2  Lift.  50.  And  a  peer 
cannot  wave  his  trial  by  his  peers.  Kel.  56,  in  marg.  Mod.  621  j  1  Tr. 
265  ;  2  Ruflo.  94. 

.  But  the  nobles  of  another  kingdom,  or  who  are  not  barons  of  our  par- 
liament fliail  not  be  tried  by  the  peers  of  parliament.  By  the  common 
Jaw,  confirmed  by  parliament,  4  Ed.  3  •,  2  Infl.  50  ;  7  Co.  15,  1  6  j  Cal- 
vin.   3  lnft.  30.     Nor    a  woman,  noble  by   marriage,  who  has  loft    her 
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dignity  by  fubfeqnent  marriage  under  the  degree  of  nobility.  2  Inft..  50. 
Nor  an  nrchbifhop  or  bii"hop  ;  for  they  are  not  peers  inheritable.  S<i  i 
J.  P.  1('  he  be  not  accafed  in  parliament.  4  Seld.  3  vol.  2,  p.  1541-  3 
lnfi.  30.  For  they  make  proxies  after  plea,  and  withdraw  thcmfelvej. 
3  Inft.  31.  So  a  baron  of  parliament  fho.ll  not  be  tried  by  his  peers  in  an 
appeal,  which  is  the  fuit  of  the  party.  2  lnft.  49  ;  9  Co.  30,  b  ;  Sia.  P:  C. 
152,  a  ;    10  Ed.  4,  6,  b  ;    3  Inft.  30. 

By  (tat.  7  /F.  3,  w/>.  3,  /  10,  it  is  enacted,  That  upon  the  trial  of  any 
peers  or  pecrefles,  either  for  treafon  or  mifpriiion  of  treafon,  ail  the  peers 
who  have  a  right  to  fit  and  vote  in  parliament,  (ball  be  duly  fummoned 
20  days  at  leaft  before  the  trial,  and  every  peer  lb  fummoned  and  appearing  ' 
fhall  vote  in  the  trial,  firft  taking  the  oaths  of  allegiance  and  iupremacy 
required  by  1  W.  fcf  M.  and  fubferibing  and  repeating  the  tclt  enjoined 
by  30  Car.  2. 

Sett.  11.  Provided,  That  this  act  fhall  not  extend  to  impeachments  or 
other  proceedings  in  parliament; 

Sett.  12.  Nor  to  the  trea'fqns  of  -counterfeiting  the  coin,  the  great  feal, 
privy  fe:il,  fign  manual  or  privy  fignet. 

By  the  6  Ann.  cap.  23,  fett.  12,  peers  (hall  be  indicted  in  Scotland  as  in 
England. 

If  a  peer  be  impleaded  by  a  commoner,  yet  fuch  caufe  fhall  not  be  tried 
by  peers,  but  by  a  jury  of  the  country  ;  for  though  the  peers  are  the  pro- 
per pares  to  a  lord  of  parliament  in  capital  matters,  where  the  life  and  no- 
bility of  a  peer  is  concerned  ■,  vet  in  matter  of  property,  the  trial  of  fact  is 
not  by  them,  but  by  the  inhabitants  of  thole  counties  where  the  facts  arile, 
fince  fuch  peers  living  through  the  whole  kingdom  could  not  be  generally 
cognizant  of  fads  arifing  in  feveral  counties,  as  the  inhabitants  themfelves 
where  they  are  done-,  but  this  want  of  having  noblemen  fbr  their  jurv 
was  compenfated  as  much  as  pollible,  by  returning  perfons  of  the  belt 
quality  ;  therefore  a  knight  is  necefTary  to  be  fummoned  in  any  caufe  where 
a  peer  is  party.     G.  lift.  C.  B.  78,  79,  cap.  h. 

It  has  btcn  adjudged,  that  if  a  peer  on  an  arraignment  before  the  lords 
refute  to  put  himfeit  on  his  peers,  he  fhall  be  dealt  with  as  one  that  (lands 
mute;  for  it  is  as  much  the  law  of  the  land,  that  a  peer  be  tried  by  his 
peers,  as  a  commoner  by  commoners  ;  yet  if  one  who  has  a  title  to  peerage 
be  indicted  and  arraigned  as  a  commoner,  and  plead  not  guilt v,  and  put 
himfelf  upon  his  country,  it  has  been  adjudged,  that  he  cannot  afterwards 
fuggelt  that  he  is  a  peer,  and  pray  a  trial  by  his  peers.  2  Hazvk.  PL  C. 
425,  cap.  44,/  19. 

The  order  and  procefs  of  this  trial  appears  anno  1  //.  4,  1,  and  anno  13 
H.'8,  13.  That  when  a  lord  of  the  parliament  is  to  be  arraigned  of  trea'- 
ion  or  felony,  of  which  he  is  indited,  the  king  by  his  letters  patents  (hail 
make  one  great  and  fage  lord  to  be  the  high  lie  ward  of  England  for  the  day 
of  the  arraignment,  who  before  the  laid  day  fhall  make  precept  to  his  fer- 
jeant  at  arms,  (who  is  appointed  to  ferve  him  during  the  time  of  his  com- 
milTion,)  to  caufe  to  come  before  him  twenty  or  eighteen  lords  of  the 
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parliament  at  the  fame  day  •,  and  after  at  the  day  when  the  fteward  fliafl 
be  under  the  clath  of  ftate  upon  the  arraignment  of  the  prifoner,  and  has 
caufeJ  to  be  reai  his  commiffion,  the  laid   ferjeant   fhall   return    the  faid 
precept,  and  the  lords  fhall  be  thereupon  demanded,  and  when  they  have 
appeared,  and  are  feated  in  their  places,  the  conftableof  the  Tower  fhall  be 
demanded  to  bring  his  prifoner  to  the  court,  who  fhall  be  conducted   by 
him  to  the  bar,  and  then  the  faid  high  fteward  fhall  (hew  to  the  prifoner 
the  caufe  for  which  the  king  has  affrmbled  there  the  lords  and  him,  and 
command  him  to  anfwer  without  any  dread,  and  thereupon  fhall  caufe  the 
clerk  of  the  crown  to  read  the  indictment  to  him,  and  to  demand  of  him 
if  he  be  guilty  or  not,  to  which   after  he   has  anfwered  Not   guilty,  the 
clerk  fhall  demand  further  of  him,  how  he  will  be  tried  ?  to  which  he  may 
fay,  by  God  and  his  p.ers  ;  and  immediately  upon  this  the  ferjeants   and 
king's   attorney  fhall  give  evidence  againft  him  -,  to  which,  when  the  pri- 
foner has  anfwered,  the  laid  conftable  fhall  be  commanded  to  retire  with 
the  faid  prifoner  from  the  bar  to  fome  place  for  the  time  that  the  lords  fe- 
cretly  fhall  take  in  the  faid  court  together-,  and  thereupon   the  lords  fhall 
rife  from  their  places,  and  confult  together,  and  that  which  they  do   they 
do  upon  their  honour,  without  any  oath  to  be  adminiftred  to  them  •,  and 
when  all  of  them,  or  the  greater  part  of  them  are  agreed  they  fhall  return 
to  their  places,  and  feat  themfelves  •,  and  then  the  high  fteward  fhall  de- 
mand of  the  youngeft  lord  by  himfelf,  if  he  who  is  arraigned  be  guilty  or 
not  ?  and  fo  of  him  who  is  next  to  the  youngeft,  and  fo  of  the  vei\  feriatim, 
till  he  has  perufed  all  ■,  and  each  of  the  lords  fhall  anfwer  by  himfelf-,  and 
then  the  faid  fteward  fhall  fend  for  the  faid  prifoner,  who  fhall  be  brought 
back  to  the  bar,  to.  whom  the  faid  fteward  fhall  rehearfe  the  verdict,  and 
give  judgment  accordingly.     Staunf.  PLC.   152,  lib.  3,  cap.  1.     See  16 
/  in.  Air.  tit.  Peer. 

Stat.  \  Ed.  6,  c.  12,  [A.  D.  1547,  intituled,]  "  An  aft  for  the  repeal 
of  certain  ftatutes  concerning  treaibns  and  felonies." 

\  lord  of  the       Seil.  14.  "  And  over  that,  be  it  enacted  by  the  authority  aforefaid,  That 
parliament      in  all  and  every  cafe  and  cafes,  where  any  of  the  king's  majefty's  fubjects 
Jhall  have  his  {Jjali   and  may,  upon  his  prayer,  have   the  privilege  of  clergy  as   a  clerk 
*!er2yfor  the  convict,  that  may  make  purgation  in  all  thofe  cafes,  and  every  of  them, 
iefl'or"y, though  and  a'.fo  in  all  and  every  cafe  and  cafes  of  felony,  wherein  the  privilege  and 
he  cannot       benefit  of  clergy  is  reftrained,  excepted,  or  taken  away  by  this  ftatute  or 
oead,  and        zft  (wilful  murder  and  poifoning  of  malice  prepenfed  only  excepted)   the 
without  burn- |ortj  anj  jor(js  0f  t[ie  parljarnent,  and  peer  and  peers  of  the  realm  having 
place  and  voice  in  parliament,  fhall  by  virtue  of  this  prefent  act,  of  com- 
mon grace,  upon  his  or  their  requeft  or  prayer,  alledging  that  he  is  a  lord 
or  peer  of  this  realm,  and  claiming  the  benefit  of  this  act,  though  he  can- 
not read,  without  any  burning  in  the  hand,  lofs  of  inheritance,  or  corrup- 
tion of  his  blood,  be  adjudged,  deemed,  taken  and  ufed  for  his  firft  time 
only,  to  all  intents,  conftructions,  and  purpofes,  as  a  clerk  convict,  and 
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(hall  be  in  cafe  of  a  clerk  convict,  which  may  make  purgation  without  any 
further  or  other  benefit  or  privilege  of  clergy,  to  any  fuch  lord  or  peer, 
from  thenceforth  at  any  time  after,  for  any  caufe  to  be  allowed,  adjudged 
or  admitted;  any  law,  ftatute,  ufage,  cuftom,  or  any  other  thing  to  the 
contrary  in  any  wile  notwithstanding. 
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PERJURY  AND  SUBORNATION.  Perjury  (perjurium 
e/i  mendacium  cum  juramento  firmatum,)  is  a  crime  committed,  when  a 
lawful  oath  is  adminiftred  by  any  that  hath  authority  to  any  perfon  in  any 
judicial  proceeding,  who  fwears  abfolutely  and  falfely  in  a  matter  material 
to  the  ifiue,  or  caufe  in  queftion,  by  their  own  act,  or  by  the  fubornation 
of  others.  And  if  a  man  call  me  perjured  man,  I  may  have  my  action  upon 
the  cafe,  but  it  muft  be  intended  contrary  to  my  oath  in  a  judicial  pro- 
ceeding :  but  for  calling  me  a  forjworn  man,  no  action  lies  ;  becaufe  the 
for/wearing  may  be  extrajudicial.     Coke's  Inft.  3  part,  fol.  163. 

Perjury  by  the  common  law  is  defined  a  wilful  falfe  oath  by  one  who, 
being  lawfully  required  to  depofe  the  truth  in  any  proceeding  in  a  court 
of  juftice,  fwears  abfolutely  in  a  matter  of  fome  confequence  to  the  point 
in  queftion,  whether  he  be  believed  or  not.     2  Hawk.  P.  C.  272. 

Subornation  of  perjury  by  the  common  law  is  an  offence  in  procuring  a 
man  to  take  a  falfe  oath  amounting  to  perjury,  who  actually  takes  fuch 
oath ;  but  it  feemeth  clear,"  that  if  the  perfon,  incited  to  take  fuch  an 
oath,  do  not  actually  take  it,  the  perfon  by  whom  he  was  fo  incited  is  not 
guilty  of  fubornation  •,  yet  it  is  certain,  that  he  is  fo  liable  to  be  punilhed, 
not  only  by  fine,  but  alfo  by  infamous  corporal  punilhment.  1  Rol.  Mr. 
41,  ^7  i  Teh.  72  ;  Cro.  Jac.  158  ;  2  Keb.  399  ;  3  Mod.  122  •,  1  Hawk. 
P.  C.  177. 

What  is  perjury  by  the  common  law,  and  how  retrained  and  punijhed. 

iff,  It  is  neceflary  to  conftitute  the  offence  perjury,  that  the  fa7fe  oath 
be  taken  wilfully,  viz.  with  fome  degree  of  deliberation,  and  not  nvrtly 
owing  to  fur  prize  or  inadvertency,  or  a  miftake  of  the  true  ftate  of  the 
queftion.     5  Med.  350. 

R  r  2  2dly, 
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2dly,  The  oniS  muft  be  taken  either  in  a  judicial  proceeding,  or  in  fome 
other  rublic  proceeding  of  the  like  nature,  wherein  the  king's  honour  or 
intereft  are  concerned  ;  or  before  c'ommiffioners  appointed  by  the  king  to 
:"-q<iireof  the  forfeitures  of  his  tenants,  or  of  defective  titles  wanting  the 
fupply  of  the  king's  patents  ;  but  it  is  not  material  whether  the  court,  in 
which  a  falfe  oath  is  taken,  be  a  court  of  record  or  not,  or  whether  it  be  a 
court  of  common  law,  or  a  court  of  equity,  or  civil  law,  ci?.\  or  whether 
tl  6  oath  be  taken  in  the  face  of  the  court,  or  out  of  it,  before   perfons 

horizeu  to  examine  a  matter  depending  in  it ;  as  before  the  fherifFona 
writ  of  enquiry,  &c.  or  whether  it  be  in  relation  to  the  merits  of  a  caufe, 
or  in  a  collateral  matter-,  as  where  one,  who  offers  himfelf  to  be  bail  for 
;<n;>thrr,  fwears  that  his  fubftance  is  greater  than  it  is,  &c.  but  neither  a 
falfe  cath  in  a  mere  private  matter,  as  in  making  a  bargain,  &c.  nor  the 
breach  of  a  promiffory  oath,  whether  public  or  private,  are  punilhable  as 
perjury,      i  Hawk,  P.  C.  173,  and  feveral  authorities  there  cited. 

3<ily,  The  oath  ought  to  be  taken  before  perfons  lawfully  authorized  to 
adminiftcr  it;  for  if  it  be  taken  before  perfons  acting  merely  in  a  private 
capacity,  or  before  perfons  pretending  to  a  legal  authority  of  adminillcr- 
ing  (lich  oath,  but  having  in  truth  no  fuch  authority,  it  is  not  punilhable 
as  perjury-,  yet  a  falfe  oath  taken  before  commiflioners,  whofe  commif- 
fion  at  the  time  is  in  ftriclnefs  determined  by  the  demife  of  the  king,  is 
perjury;  if  taken  before  fuch  time  as  the  commifTioners  had  notice  of 
fuch  demife  ;  for  it  would  be  of  the  utmoft  ill  confequence  in  fuch  cafe  to 
make  their  proceedings  wholly  void.      1  Hazck.  P.C.  173-4. 

4thly,  The  oath  ought  to  be  taken  by  a  perfon  fworn  to  depofe  the 
truth  ;  and  therefore  a  falfe  verdift  comes  not  under  the  notion  of  per- 
jury, becaufe  the  jurors  fweai*  not  to  depofe  the  truth,  but  only  to  judge 
truly  of  the  depofitions  of  others  ;  but  a  man  may  be  as  well  perjured  by 
an  oath  in  his  own  caufe,  as  in  an  anfwer  in  chancery,  or  in  an  anfwer  to 
!i:.rrogatories  concerning  a  contempt,  or  in  an  affidavit,  &c.  as  by  an 
oath  taken  by  him  as  witnefs  in  another's  caufe.      1  Hawk.  P.  C.  174. 

cjthly,  It  is  not  material,  whether  the  thing  fworn  be  in  itfelf  true  or 
falfe,  where  the  perfon  who  fwears  it  in  truth  knows  nothing  of  it.  1 
Hawk.  P.  C.  175. 

6thly,  The  oath  muft  be  taken  abfolutely  and  directly  ;  and  therefore  if 
a  man  only  fwears  as  he  thinks,  remembers,  or  believes,  he  cannot  be 
guilty  of  perjury,      l  Haiik.  P.  C.  175. 

7th!v,  The  thing  fworn  ought  to  be  fome  way  material;  for  if  it  be 
wholly  foreign  from  the  purpofe,  or  altogether  immaterial,  and  neither 
any  way  pertinent  to  the  matter  in  queltion,  nor  tending  to  aggravate  or 
extenuate  the  damages,  nor  likely  to  induce  the  jury  to  give  the  readier 
credit  to  the  fubftantial  part  of  the  evidence,  it  cannot  amount  to  perjury, 
becaufe  i:  is  wholly  idle  and  infignifkant  ;  as  where  a  witnefs  introduces 
bis  evidence  with  an  impertinent  preamble  of  a  (tory  concerning  previous 
ficls,  no  way  r<  lating  to  what  is  material,  and  is  guilty  of  a  falfity  as  to 
fiich  La-  ;  bui  i  a  reafonable  opinion,  that  a  witnefs  may  be  guilty 

it 
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of  perjury  in  refpft  to  a  falfe  oath  concerning  a  mere  circumfrance,  if 
fuch  oath  have  a  plain  tendency  to  corroborate  the  more  material  part  of 
the  evidence  ;  as  if  in  trefpafs  for  fpoiling  the  plaintiff's  clofe  with  the  de- 
fendant's fheep,  a  witnefs  fwears  that  he  faw  filch  a  number  of  the  de- 
fendant's fheep  in  the  clofe;  and  being  afked  how  he  knew  them  to  be 
the  defendant's,  fwears  that  he  knew  them  by  fuch  a  mark,  which  he 
knew  to  be  the  defendant's,  wherein  truth  the  defendant  never  tiled  any 
fuch  mark,      i  Hawk.  P.  C.  175. 

8;hly,  It  does  not  feem  materia!,  whether  the  falfe  oath  were  credited 
or  not,  or  whether  the  party,  in  whofe  prejudice  it  was  taken,  were  in 
the  event  any  ways  damaged  by  it ;  for  the  profecution  is  not  grounded 
on  tire  damage  to  the  party,  but  on  the  abufe  of  public  jufcice.  1  Hawk. 
P.C.  177. 

How  perjury  is  reft  rained  and  punified  byjlatute. 

Stat.  5  Eliz.  c.  9  [A.  D.  1562,  intituled]  "  An  act  for  punifhment 
of  fuch  perfon  as  fhall  procure  or  commit  any  wilful  perjury." 

"  Where  in  the  parliament  holden  at  Weftminfter  in  the  two  and  thirtieth  v.':, at  r-unifh- 
year  of  the  reign  of  the  late  king  of  famous  memoiy,   king  Horn  the  m  'nt  ^ail  !,e 
Eighth,   amongft  other  things,   it  was  ordained,   enacted  and  eftabliflied, lnfl-.fled  uPon 
That  no  perfon  or  perfons  of  what  eftate,   degree,   or  condition  foever  he  commit  wilful 
or  they  were,   fhould  from  thenceforth   unlawfully  fuborn  any   witnefs  or  perjury. 
witnetTes,  by  letters,   rewards,   promifes,   or  by  any  other  unifier  labour  !  |y' •  79- 
or  means,  for  to  maintain  any  matter  or  caufe,  or  to  the  disturbance  or;  !-  •  •  '  o"> 
hindrance  ofjuftice,  or  to  the  procurement  or  occafion  of  any  manner  of","!  c^'fc 
perjury,  by   falfe   verdicl,   or  otherwife,   in  any  of  the   king's  courts  of  Latch  38. 
chancery,  the  ftar-chamber,  the  Whitehall,  or  elfewhere  within  any  of  the  Vaugh-  ' 
king's  dominions  of  England  or  Wales,  or  the  marches  of  the  fame,  where  \  rejie3il,;l  ('f 
any  perfon  or  perfons  have  or  from  thenceforrh  fhould  have  authority  by  52  h  8,  t.-q, 
virtue  of  the  king's  commifTion,   patent,   or  writ,    to  hold  plea  of  la'nd,  made  againft 
or  to  examine,  hear,  or  determine  any  title  of  lands,   or  any   matter  or ';'■-  iu- ,or.na" 
witneffes  concerning  the  title,   right  or  intereft  of  any  lands,   tenements.  l{™w™\e 
or  hereditaments,    upon  pain  of  forfeiture  for  every  fuch   offence,    ten  God  bolt  7  if' 
pound,  the  one  moiety  thereof  to  be  to  the  king  and  the  other  to  the  pirty  pi-  86, 
that  would  foe  for  the  fame,   as  by   the  lame   eftatute,  amoncs  divers  Savil  4-3; 
other  things,    more  plainly  it  doth  appear :  ,Mo  '  ,\;'  es  ia 

Sea.  2.  "  Skhence  the  making  whereof,  for  that  the  faid  penalty  is  fo  ° 
mail  towards  the  offenders  in  that  behalf,  the  faid  offence  of  fubornation, 
and  finifkr  procurement  of  falfe  witriefiei,  hath  neverthelefs  greatly  in- 
r.reafed  and  augmented,  (2)  and  by  reafon  of  the  wilful  perjury  com- 
mitted by  the  fame  fuborned  witneffes,  divers  and  fundry  of  the  queen's 
njajeliy's  Hi  jedts  have  fulhined  dilherifon  and  great  impoverishment,  as 
well  ot  the.    lands  and  tenements,  as  alfo  of  their  goods  and  chattels: 

Sea.  3    "  Be  it  therefore  enacled  by  our  fovereign  lady  the  quesn,   by 
the  aiTent  of  the  lords  fpiritual  and  temporal,  and  the  commons  in  this  aLe 

prefent  -■' '-: 


1. 


t>  h .  1  c  2 . 


r  ■  ;-■ 
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3 1 o  pcrjurv  ants  Subornation, 

The  penalty   prefent  parliament  affembled,  and  by  the  authority  of  the  fame,  That  all 

for  procuring  ancj  eve*ry  fucii  perfon  and   perfons,  which   at  any  time  after  the  tenth 

of  wilful  per.    .    „  Q£  April  nexC  coming,  fliii'l  unlawfully  and  corruptly  procuie  any 

.Cfk'-pla.^T.  witrufs  or  wirneffes  by  letters,  rewards,  promifes,  or  by  any  other  finifter 

Rait.  pla.4it.  and  unlawful  labour  or  means  whatfoever,  to  commit  any  wilful  and  cor- 

Gollb.  191,    rUpt  perjury  ;  (2)  in  any  matter  or  caufe  whatfoever,  now  depending,  or 

-     14°"         which  hereafter  fhall  depend   in  fuit  and  variance,  by  any  writ,  action, 

bill,  complaint,  or  information,  (3)  in  any  wife  touching  or  concerning 

any  lands,  tenements  or  hereditaments,  or  any  goods,  chattels,  debts  or 

damages  •,  (4)  in  any  of  the  courcs  before-mentioned,  or  in  any  of  the 

queen's  majefty's  courts  of  record,  or  in  any  leer,  view  of  frank-pledge 

or  law-day,  antient  demean  court,  hundred-court,  court-baron,  or  in  the 

court  or  courts  of  the  [tannery   in   the  counties   of  Devon  and  Cornxval ; 

(5)  or  (hall  likewife  unlawfully  and  corruptly  procure  or  fuborn  any  wit- 

nefs  or  witneffes,  which  (hall  rrom  and  after  the  faid  tenth  day  of  April  be 

The  penalty   fworn  to  teftify  in  perpetuam  rei  memoriam,  (6)  that  then  every  fuch  offen- 

enlarged  by    <]er  or  offenders,  (hall  for  his,  her,  or  their  faid  offence,  being  thereof 

i.Geo.2,c.2j-.  jawfuHy  convicted  or  attainted,  lofe  and  forfeit  the  fum  of  forty  pounds. 

SeEl.  4.  "  And  if  it  happen  any  fuch  offender  or  offenders,  fo  being 

convicted  or  attainted,  as  aforefaid,  not  to  have  any  goods  or  chattels, 

lands  or  tenements,  to  the  value  of  forty  pounds,  that  then  every  fuch 

perfon  fo  being  convict  or  attainted  of  any  of  the  offences  aforefaid,  (hall 

for  his  or  their  faid  offence,  fuffer  imprifonment  by  the  fpace  of  one  half 

year,  without  bail  or  mainprize,  and  to  ftand  upon  the  pillory  the  fpace  of 

one  whole  hour,  in  fome  market-town  next  adjoining  to  the  place  where 

the  offence  was  committed,  in  open  market  there,  or  in  the  market-town 

itfelf,  where  the  offence  was  committed. 

&•#.  5.  "  And  that  no  perfon  or  perfons  being  fo  convicted  or  attainted, 
to  be  from  thenceforth  received  as  a  witnefs  to  be  depofed  and  fworn  in 
any  court  of  record  within  any  of  the  queen's  highnefs  dominions  of  Eng- 
2  l*ond.  xt'lanh  Wales,  or  the  marches  of  the  fame,  until  fuch  times  as  the  judgment 
given  againft  the  faid  perfon  or  perfons  (hall  be  revered  by  attaint  or  other- 
wile  •,  (2)  and  that  upon  every  fuch  reverfal,  the  parties  grieved,  to  reco- 
ver his  or  their  damages  againft  all  and  every  fuch  perfon  and  perfons  as 
did  procure  the  faid  judgment  fo  reverfed  to  be  firft  given  againft  them, 
or  any  of  them,  by  action  or  actions  to  be  fued  upon  his  or  their  cafe  or 
cafes,  according  to  the  courfe  of  the  common  laws  of  this  realm. 

Sell.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  any  perfon  or  perfons  after  the  faid  tenth  day  of  April  next  coming, 
either  by  the  fubornation,  unlawful  procurement,  finiltcr  perfuafion,  or 
means  of  any  other,  or  by  their  own  act,  con  lent  or  agreement,  wilfully 
and  corruptly  commit  any  manner  of  wilful  perjury,  by  his  or  their  depo- 
fition  in  any  of  the  courts  before- mentioned,  or  being  examined  ad  perpe- 
tuam  rci  memoriam,  that  then  every  perfon  or  perfons  fo  offending,  and  being 
thereof  duly  convict  or  attainted  by  the  laws  of  this  realm,  ihall  fur  his  or 
their  faid  offence,  lofe  and  forfeit  twenty  pounds,  and  to  have  imprifon- 
The  penalty  ment  by  the  fpace  of  fix  months  without  bail  or  mainprize:  (?)  and  the 
of  him  that  2  Oath 
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oath  of  fuch  perfon  or  perfons  fo  offending,  from  thenceforth  not  to  be  doth  commit 
received  in  any  court  of  record  within  this  realm  of  England  or  Wales,  or  vvjljul perjury, 
the  marches  of  the  fame,  until  fuch  time  as  the  judgment  given  againft  ,$;  'ijL' 
the  faid  perfon  or  perfons  fhall  be  reverfed  by  attaint,  or  otherwife  ;  (3)  Cro.  El.  zoii,, 
and  that  upon  every  fuch  reverfal  the  parties  grieved  to  recover  his  or  their  4.34- 
damages,  again  ft  all  and  every  fuch  perfon  and  perfons  as  did  procure  the  5  l~oke  9R- 
faid  judgment  fo  reverfed  to   be  given  againft  them,  or  any  of  them,  by 
action  or  actions  to  be  fued  upon  his  or  their  cafe  or  cafes,  according  to 
the  courfe  of  the  common  laws  of  this  realm. 

Seft.  7.  "  And  if  it  happen  the  faid  offender  or  offenders  fo  offending, 
not  to  have  any  goods  or  chattels  to  the  value  of  twenty  pounds  -,  that 
then  he  or  they  to  be  fet  on  the  pillory  in  fome  market-place  within  the 
fhire,  city,  or  borough  where  the  faid  offence  fhall  be  committed,  by  the 
fherifF  or  his  minifters,  if  it  fhall  fortune  to  be  without  any  city  or  town- 
corporate  ;  (2)  and  if  it  happen  to  be  within  any  fuch  city  or  town-cor- 
porate, then  by  the  faid  head  officer  or  officers  of  fuch  city  or  town  cor- 
porate, or  by  his  or  their  minifters,  and  there  to  have  both  his  ears  nailed, 
and  from  thenceforth  to  be  discredited  and  difabled  for  ever  to  be  fworn 
in  any  of  the  courts  of  record  aforefaid,  until  fuch  time  as  the  judgment 
fhall  be  reverfed,  and  thereupon  to  recover  his  damages  in  manner  and 
form  before- mentioned  : 

left.  8.  "  The  one  moiety  of  all  which  fums  of  money,  goods  and  chat-  Who  (hall 
tels  to  be  forfeited  in  manner  and  form  aforefaid,  to  be  to  the  queen  our  have  the  fo.-- 
fovereign  lady,  her  heirs  and  fucceffors  -,   and  the  other  moiety  to  fuch  j,eituru!'  and 
perfon  or  perfons  as  fhall   be  grieved,  hindred  or  molefted  by  reafon  ofmye^s#a 
any  the  ofrVnce  or  offences  before-mentioned,  that  will  fue  for  the  fame 
by  action  of  debt,  bill,   plaint,   information,  or  otherwife,   in  any  of  the 
queen's  majefty's  courts  of  record,  in  the  which  no  wager  of  law,  effoin, 
protection,  or  injunction  to  be  allowed. 

Seel.  9.  "  And   be  it  alfo  enacted  by  the  authority  aforefaid,  That  aswhofhal! 
well  the  judge  and  judges  of  every  of  the  faid  courts  where  any  fuch  fuit  have  authority; 
is  or  fhall  be,   and  whereupon  any  fuch  perjury  is  or  fhall  happen  to  be  l?  hear.and 
committed,   as  alfo  the  juftices  of  affizes  and  gaol-delivery  in  their  feveral  ofcn^sTfort! 
circuits,   and  the  juftices  of  the  peace  in  every  county   within  this  realm,  faid.  Cro.  El. 
or  in  (Vales,  at  their  quarter-feffions,  both  within  the  liberties  and  without,  105,147,14.8,. 
lhall  have  full  power  and   authority,  by   virtue  hereof,  to  enquire  of  all 26?'  ,42^ 
and  every  the  defaults    and  offences   perpetrated,    committed,    or  done  Cr°-Jac- l2Q- 
contrary   to    this   act,    by   inquifition,    prefentmenr,    bill   or   information    JJ' 
before  them  exhibited,  or  otherwife,   lawfully  to  hear  and  determine  the 
lame,   and  thereupon  to  give  judgment,  award  prctefs,  and  execution  of 
the  fame,  according  to  the  courfe  of  the  laws  of  this  realm. 

Seel.  10.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  This  flatute- 
the  juftices  of  afiize  of  every   circuit   within  this  realm,  and  elfewhere  fltall  be  pro- 
within  the  queen's  dominions,  fhall  in  every  county  within  their  circuits  claimed  at  all; 
two  times  in  the  year,   that  is  to  fay,  in  the  time  of  their  fittings,  makeafi~izes" 
open  proclamation  of  this  eftatute,  or  of  the  effect:  thereof,,  to  the  intent 
no  perfon  or  perfons   fhall  be  ignorant  or  mifcognifant  of"  the  penalties 
therein  contained,  Se&.. 


3 1 2  Pevjuvp  ana  fa-ufccrnation. 

This  aft  (hall      .9^7.  u,  «  Provided  alio,  that  this  act,  nor  any  thing  therein  contained, 
not  extend  to  ^^  no(.  extencj  t0  anv  Jpiriturj3  or  ecclcfiattical  court  or  courts  within  this 
'""realm   of  England  or    Wales,  or  the   marches  of  the  fame-,  but  that   all 
Kel.  39.         and  every  fuch  0  [i  n    :v  or  offenders  as  (ball  offend  in  form  aforefaid,  mall 
and  may  be  punifhed   by  fuch  ufual  and  ordinary  laws  as  heretofore  hath 
been,  and   yet  is   ufed  and   frequented   in   the   faid  ecclefiaftical  courts  •, 
any  thing  in   this   prefent  act  contained  to  the  contrary   in  any   wife  not- 
withstanding. 
ProceCs  ferved      Scft  12.  "  Provided  alfb,  and  be  it  further  enacted  by  the  authority  afore- 
upon witneffes  rz]Q\^  Xhat  if  any  perlbn  or  perfons,  up  >n  whom  any   procefs  out  of  any 
toTtei  of  the  courts   of  record  within  this   realm  or  Wales,  fhall   be   ferved   to 
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.  ry  or  depoie,  concerning  any  cauie  or  matter  depending  in  any  ot  the 
Cro.  El.  13d,  fame  courts,  (2)  and  having  tendred  unto  him  or  them,  according  to  his 
'3'-  or  their  countenance  or  calling,   fuch   reasonable  fums  of  money  for  his 

or  their  coils  and  charges,  as  having  regard  to  the  diftance  of  the  places, 
is  necefiary  to  be  allowed  in  that  behalf,  (3)  do  not  appear  according  to 
the  tenor  of  the  faid  procefs,  having  not  a  lawful  and  reafonable  let  or  im- 
pediment to  the  contrary;  (4)  that  then  the  paity  in  making  default,  to 
lofe  and  forfeit  for  every  fuch  offence,  ten  pounds,  and  to  yield  fuch  fur- 
ther recompence  to  the  party  grieved,  as  by  the  difcretion  of  the  judge 
of  the  court  out  of  the  which  of  the  faid  pro'eefs  fhall  be  awarded,  accord- 
ing to  the  lofs  and  hindrance  that  the  party  which  procured  the  faid  pro- 
eels  (hall  fuftain,   by  reafon  of  the  non-appearance  of  the  laid  witnefs  or 
witnefles;  (5)  the  faid  feveral  fums  to  be  recovered  by  the  party  lb  grieved 
againft  the  offender  or  offenders,  by  action  of  debt,  bill,  plaint  or  infor- 
mation, in  any  of  the  queen's   majelty's  courts  of  records,  in   wiiich  no 
wager  of  law,  effoin,  or  protection  to  be  allowed. 
The  authority      Se£i.  1 3.  "  Provided  always,   That  this  acl',  or  any  thing  therein  con- 
to  puciflt  Per-'tained,  fhall  not  extend  in  any  wife  to  reftrain   the  power  and   authority 
th^ftnnte-o/ §Pven  ^Y  a^  °^  parliament  made  in  the  time  of  king  Henry  the  Seventh, 
11H  7,  c.  25,  to  the  lord  chancellor  of  England,  and  others  of  the  king's  council  for  the 
faved.  time   being,  to  examine  and   punifh   riots,  routs,  heinous  perjuries,  and 

other  offences  and  mildemeaning^ ;  which  lord  chancellor,  and  others 
fithence  the  making  of  the  laid  act,  have  molt  commonly  tiled  to  hear 
a  d  determine  fuch  matters  in  the  court  of  Wejlminjicr,  commonly  called 
the  ftar  cha  nber  •,  (2)  nor  to  reflrain  the  power  or  authority  of  the  lord 
prefident  and  council  in  the  marches  of  Wales,  or  of  the  lord  prefident 
and  council  in  the  north,  nor  of  any  other  judge,  having  absolute  power 
to  pnnifli  p<  rjury  before  the  making  of  this  ftatutej  (3)  But  that  they  and 
ever)  0  them  fhall  and  may  proceed  in  the  puniihment  of  all  offences 
heretofoi  pi  .able,  in  Inch  wife  as  they  might  have  done,  and  ufed  to 
do,  I  ciore  the  making  of  this  aft,  to  all  purpofes,  fo  that  they  let  not 
upon  tlv  nders   leis  puniihment  than  is  contained   in  this 

acl  act  to   continue   unto   the  end  of  the  next  parliament." 

g  Co         ■-  made  perpetual  by  29  El.  c.  5,  and  2  1  Jar.  i,  c.  %$,feft.  H. 

In  1      conftruction  of  this   flatute   the  following  opinions   have  been 
holdcn :  i 

That 


#etjuri?  an  D  ^tt&o  jnattott,  3 1 3 

That  every  indiftment  or  aftion  oa  this  ftatute  mud  exactly  purfue  the 
•words  of  it ;  and  therefore  if  ic  allege,  that  the  defendant  depofed  fuch  a 
matter  falfo  &  deceptive,  or  falfo  &  corrufite,  or  falfo  C51  voluntarje,  with- 
out faying,  voluntarie  &?  corruple,  it  is  not  good,  though  it  concluded, 
thaty?c  voluntarium  &  corruptum  commifit  perjttrium  contra  formam  Jlatuti, 
&c.  Alfo  it  is  faid  to  be  necefTary  exprefsly  to  (hew,  that  the  defendant 
■was  fworn  ;  and  that  it  is  not  fufficient  to  fay,  that  tatlo  per  fe  facro  evan- 
gelio  depofitit,  Cro.  Eliz.  147.  Hetl.  12.  Savil  43.  2  Leon.  211. 
1  Show.  198.     Cro.  Eliz.  105. 

But  there  is  no  need  to  fhew,  whether  the  party  took  the  falfe  oath 
through  the  fubornation  of  another,  or  of  his  own  aft,  tho'  the  words  of  the 
flatute  are,  "If  perfonsby  fubornation,  &c.  or  their  own  aft,  &c.  /ball  com- 
mit wilful  perjury;"  for  there  being  no  medium  between  the  branches  of 
this  diftinftion,  they  feem  to  be  put  in  ex  abundantly  and  to  exprefs  no  more 
than  the  law  would  have  implied,  and  therefore  operate  nothing.     3  Buljt. 

"47- 

It  hath  been  adjudged,  that  a  man  cannot  be  guilty  of  perjury  within 

this  ftatute,  in  any  cafe  wherein  he  may  not  poffibly  be  guilty  of  fuborna- 
tion of  perjury  within  it;  for  it  is  reafonable  to  give  the  whole  ftatute  the 
fame  conftruftion  ;  neither  can  it  be  well   intended,  that  the  makers  of 
the  ftatute  meant  to  extend  its  purviev   farther  as  to  perjury,  which  they 
feem  to  efteem  the  leffer  crime,  than  .jbornation  of  perjury,  which  they 
feem  to  efteem  the  greater  •,  and  therefore  fince  the  claule  concerning  the 
fubornation  of  perjury  mentioning  only  matters  depending  by  writ,  bill, 
plaint  or  information,    concerning  hereditaments,    goods,  debts  or  da- 
mages, &c.  extends  not  to  perjury  on  an  indiftment  or  criminal  informa- 
tion ;  the  claufe  concerning  perjury,  tho'  penned  in  more  general  words, 
hath  been  adjudged  to  come  under  the  like  reflnftion:  alfo  fince   the 
claufe  concerning  fubornation  of  perjury  relates   only  to  perjury  by  wit- 
neffes,  that  concerning  perjury  fhall  extend  only  to  the  like  perjury;  and 
therefore  not   to  perjury   in  an  anfwer  in  chancery,  or  in   fwearing  the 
peace  again!!  a  man  ;  or  in  any  prefentment  by  a  homager  in  a  court  ba- 
ron •,  or  in  a  wager  of  law,  or  in  fwearing  before  commiffioners  of  inquiry 
of  the  king's  title  to  land;  and  by  the  opinions  of  fome,  a  falfe  affidavit 
againft  a  man  in  a  court  of  juftice  is  not  within  the  ftatute;  but  if  fuch 
affidavit  be  by  a  third  perfon,  and  relate  to  a  caufe  depending  in   fuit 
before  the  court,  and  either  of  the  parties  in  variance  be  grieved,  hindred 
or  molefted,  in  refpeft  of  fuch  caufe,  by  reaibn  of  the  perj'iry,  it  may 
ftrongly  be  argued  that  it  is  within  the  purview  of  the  ftatute;  alfo  it 
feems  the  better  opinion,  that  a  falfe  oath  before  the  fheriff  on  a  writ  of 
inquiry  of  damages  is  within  the  ftatute.    5  Co.  99.    Cro.  Jac.  120.  3  Infl, 
164.     2  Leon.  201.     Teh.  120.     Cro.  Eliz.  148.      2  Roll.  Abr.  77. 

it  hath  been  collefted  from  the  claufe  which  gives  an  aftion  to  the 
party  grieved,  that  no  falfe  oath  is  within  the  ftatute,  which  doth  not  <?ive 
fume  perfon  a  juft  caufe  of  complaint;  and  therefore,  that  if  the  thin«- 
fworn  be  true,  tho'  it  be  not  known  by  him  that  fwears  it  to  be  fo,  the 
oath  is  not  within  the  ftatute,  becaufe  it  gives  no  juft  caufe  of  complaint- 
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to  the  other  party,  who  would  take  advantage  of  another's  want  of  evi- 
dence to  prove  the  truth  ;  alfo  from  the  fame  ground  no  falfe  oath  can  be 
within  the  ftatute,  unlefs  the  party  againft  whom  it  was  fworn  fuffered 
fome  diiadvantage  by  it;  and  therefore  in  every  profecution  on  the  ftatute, 
vou  mu ft  fet  forth  the  record  wherein  you  fuppofe  the  petjury  to  have 
been  committed,  and  muft  prove  at  the  trial,  that  there  is  fuch  a  record, 
either  by  actually  producing  it,  or  an  attefted  copy,  alio  in  the  pleadings 
vou  mult  not  only  let  forth  tlie  point  wherein  the  falfe  oath  was  taken, 
but  muft  alio  fhew  how  it  conduced  to  the  proof  or  difproof  of  the  matter 
in  quefiion  ;  and  if  an  action  on  the  ftatute  be  brought  by  more  than  one,. 
you  muft  fhew  how  the  perjury  was  prejudicial  to  each  of  the  plaintiffs-, 
but  it  feems  that  a  perjury,  which  tends  only  to  aggravate  or  extenuate 
the  damages,  is  as  much  within  the  ftatute  as  a  perjury  that  goes  directly 
to  the  point  in  iffue;  and  a  perjury,  in  a  caule  wherein  an  erroneous 
judgment  is  given,  is  a  good  ground  of  profecution  upon  the  ftatute  till 
the  judgment  be  reverfed.     i  Hawk.  P.  C.  181. 

If  perjury  be  committed,  that  is  within  this  ftatute,  but  concludes  not 
contra  formam  ftatuti;  yet  it  is  a  good  indictment  at  common  law,  but  not 
to  bring  him  within  the  corporal  punifhment  of  this  ftatute.  2  Hale's  Hift: 
P.  C.  191-2. 

hi 

By  Stat.  8  Geo.  1,  c.  6,  fell.  2,  Quakers  making  folemn  affirmation 
wilfully  and  corruptly,  fhall  fuffer  as  in  cafes  of  perjury.  See  title  £0cltll£y 
page  236. 

Stat.  2  Gee.  2,  c.  25.     See  this  act  under  title  ^fOJtgCjt^,  page  240. 

Stat.  23  Geo.  2,  c.  11.  \_A.  D.  1750,  intituled]  '-  An  act  to  render 
profecutions  for  perjury,  and  iubornation  of  perjury,  more  eafy  and. 
effectual." 

"  Whereas  by  reafon  of  difficulties  attending  profecutions  for  perjury, 
and  fubornation  of  perjury,  thofe  heinous   crimes  have  frequently  gone 
unpunifhed,    whereby  wicked  and  evil  difpofed  perfons   are  daily  more 
and  more  emboldened  to  commit  the  fame,  to  the  great  difhonour  of  God 
and  manifeft  let  and   hindrance  of  juftice ;    for  remedy  whereof,   be  it 
enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the  advice  and 
content  of  the  lords  fpiritual  and  temporal,   and  commons,  in  this  prefent 
„„     .  .,,    parliament  affembled,  and  by  the  authority  of  the  fame,   That  in  every 
fofficient  in     information  or  indictment  to  be  prolecuted  againit  any  perion  for  wilfor 
jndiaments     and  corrupt  perjury,  it  fhall  be  fufficient  to  let  forth  the  fubltance  of  the 
uf  perjury,      offence  charged  upon  the  defendant,  and  by  what  court  or  before  whom 
the  oath  wits  taken  (averring  fuch  court,  or  perfon  or  perfons,   to  have  a 
competent  authority  to  adminifter  the  fame)  together  with  the  proper  aver- 
ment or  averments  to  falfify  tlie  matter  or  matters  wherein  the  perjury  or 
perjuries  is  or  are  alfigned ;  without  letting  forth  the  bill,  anfwer,  infor- 
mation, indictment,  declaration,  or  any  part  of  any  record  or  proceeding 
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cither  in  law  or  equity,  other  than  as  aforcfaid  •,  and  without  fetting  forth 
the  commillion  or  authority  of  the  court,  or  perfon  or  perfons  before  whom 
the  perjury  was  committed  ;  any  law,  ufagc,  or  cuftom  to  the  contrary 
notwithftanding. 

SeB.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Informations, 
in  every  information  or  indictment  for  fubornation  of  perjury,  or  for  cor-  &c.  foi  iubor- 
rupt  bargaining  or  contracting  with  odiers  to  commit  wilful  and  corrupt  .nal:oa  of  Per" 
perjury,  it  fhall  he  fuftu^pit  to  let  forth  the  fubftance  of  the  offence  charged 
upon  the  defendant,  Wi.nout  fetting  forth  the  bill,  anfwer,  information, 
indictment,  declaration,  or  any  part  of  any  record  or  proceeding  either  in 
law  or  equity  •,  and  without  feetting  forth  the  commillion  or  authority  of 
the  court,  or  perfon  or  perfons  before  whom  the  perjury  was  committed, 
or  was  agreed  or  promiled  to  be  committed  •,  any  law,  ufage,  or  cuftom 
to  the  contrary  notwithftanding. 

Seft.  3.  "  And,  the  better  to  prevent  great  offenders  from  efcaping  pu- 
nifhment  by  reafon  of  the  expence  attending  fuch  profecutions ;  be  it  fur-  [uftices  of  af- 
ther  enacted  by  the  authority  aforefaid,  That  it  fhall  and  may  be  lawful  &*?•  &c.  may 
to  and  for  any  of  his  majefty's  juftices  of  affize,  or  nlfi  prius,  or  general     .a  Pro^~ 
gaol  delivery,  or  of  any  of  the  great  fefiions  of  the  principality  of  Wales,  aerfonsera- 
or  of  the  counties  palatine  ;  and  they  are  hereby  authorized  (fitting  the  mined  before 
court,  or  within  twenty-four  hours  after)  to  direct  any  perfon  examined  as  them,  being 
a  witnefs  upon  any  trial  before  him  or  them,  to  be  profecuted  for  the  laid  j»ttlW  °*  Per" 
offence  of  perjury,  in  cafe  there  fhall  appear  to  him  or  them  a  reafonable 
caufe  for  fuch  profecution,  and  that  it  mall  appear  to  him  or  them  proper 
fo  to  do  ;  and  to  affign  the  party  injured,  or  other  perfon  undertaking  fuch  and  affign- the 
profecution,  council,  who  fhall  and  are  hereby  required  to  do  their  tluty  Profecjcor 
without  any  fee,  gratuity,  or  reward,  for  the  fame :  and  every  fuch  pro-  counci1- 
fecution,  fo  directed  as  aforefaid,  fhall  be  carried  on  without  payment  of  The  profecis, 
any  tax  or  duty,  and  without  payment  of  any  fees  in  court,  or  to  any  of-  :\on  '°be  car. 
fleer  of  the  court,  who  might  otherwife  claim  or  demand  the  fame:  and       ,on  wulu 

•  Out  fees 

the  clerk  of  affize,  or  his  affociate  or  prothonotary,  or  other  proper  of-  The  clerk  of 
ficer  of  the  court  (who  fhall  be  attending  when  fuch  profecution  is  directed)  aflize  to  give 
fhall,  and  is  hereby  required,  without  any  fee  or  reward,  to  give  the the  profecutor 
party  injured,  or  other  perfon  undertaking  fuch  profecution,  a  certificate  a  ccmficale* 
of  the  fame  being  directed,  together  with  the  names  of  the  council  affigned 
him  by  the  court  •,  which  certificate  fhall  in  all  cafes  be  deemed  fufficient 
proof  of  fuch  profecution  having  been  directed  as  aforefaid,    provided 
that  no  fuch  direction  or  certificate  fhall  be  given  in  evidence  upon  any 
trial  to  be  had  againft  any  perfon  upon  a  profecution   fo  directed   as 
aforefaid." 
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jETITION,  (Petitio)  hath  a  general  bonification  for  all  kinds  of 
fupplications  made  by  an  inferior  to  a  fuperraresandefpecially  to  one 
having  juriicliction.     S.  P.  C.  cap.   15.     And  it  isaifed  for  that  remedy 
which  the  fubject  hath  to  help  a  wrong  done  by  the  king,  who  hath  a  pre- 
rogative not  to  be  fued  by  writ :  in  which  fenfe  it  is  either  general,  that 
the  king  do  him  right  and  reafon,  whereupon  follows  a  general  indorse- 
ment upon  the  fame,  let  right  be  done  the  party:  or  it  is  fpecial,  when: 
the  conclufion  and  indorfement  are  fpecial,  for  this  or  that  to  be  done,  13c;. 
Staundf.  Prarcg.  c.  22. 

Stat.  13  Car.  2,  c.  5,  \_A.  D.  1661,  intituled]  "An  act  againft  tumults- 
and  diforders,  upon  pretence  of  preparing  or  prefenting  public  petitions,, 
or  other  addrefies,   to  his  majefty,  or  the  parliament:" 

Tumultuous        "  Whereas  it  hath  been  found  by  fad  experience,  That  tumultuous  and 
and  disorderly  other  diforderly  foliciting,  and  procuring  of  hands  by  private  perfons  to 
PreParing  Pe-  petitions,  complaints,  remonftrances  and  declarations,  and  other  addrefies 
oreat  o'ccaficn  to  tne  king,  or  to  both,  or  either  houfes  of  parliament,  for  alteration  of 
of  the  late       matters  eftablifhed  by  law,  redrefs  of  pretended  grievances  in  church  or. 
wars  and  cala-  ftate,  or  other  public  concernments,  have  been  made  ufe  of,  to  ferve  the 
ends  of  factious  and  feditious  perfons  gotten  into  power,  to  the  violation 
of  the  public  peace,  and  have  been  a  great  means  of  the  late  unhappy  wars, 
confufions  and  calamities  in  this  nation  •,  for  preventing  the  like  miichiefs 
for  the  future, 
No  perfon  af-      Sefl.  2.  "  Be  it  enacted  by  the  king's  mod  excellent  majefty,  by  and 
tcr  the  firfl  of  with  the  confent  of  the  lords  and  commons  afiembled  in  parliament,  and 
">|Ufi  r'r6''     ky  the  authority  of  the  fame,  That  no  perfon  or  perfons  whatfoever,  (hall 
procure  any     fr°m  ar>d  after  the  firft  of  Auguft,  one  thoufand  fix  hundred  fixty  and  one, 
petition,  &.-c.  folicit,  labour  or  procure  the  getting  of  hands  or  other  confent  of  any  per- 
for  altering     fons  above  the  number  of  twenty  or  more,  to  any  petition,  complaint,  re- 
anyertabhfhcd  m0nftrance,  declaration,  or  other  addrefs  to  the  king,  or  both,  or  either  of  the 
or  rtate.  houfes  of  parliament,  for  alteration  of.  matters  eftablifhed  bylaw  in.  church 

Noy  ior.  or  ftate,  unlefs  the  matter  thereof  have  been  firft  conlented  unto,  and  or- 
is Cr.  37.  dered  by  three  or  more  juftices  of  the  county,  or  by  the  major  part  of 
pi  wl&*'  t^ie  6rand  jury  of  the  county  or  divifion  of  the  county  where  the  fame 
matter  fhall  arife,  at  their  public  aflizes,  or  general  quarter-feffions,  or  if 
arifing  in  London,  by  the  lord  mayor,  aldermen  and  commons  in  common- 
council  afiembled;  (2)  and  that  no  perfon  or  perfons  whatfoever  lhall  re- 
pair to  his  majefty,  or  both,  or  either  of  the  houfes  of  parliament,  upon 
pretence  of  prefenting,  or  delivering  any  petition,  complaint,  remon- 
ftrance  or  declaration,   or  other  addreffes,    accompanied  with  excelfive 

number 
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number  of  people,  not  at  any  one  time  with  above  the  number  of  ten  per- 
fons;  upon  pain  of  incurring  a  penalty  not  exceeding  the  fum  of  one  hun- 
dred pounds  in  money,  and  three  months  imprifonment  without  bail  or 
mainprize  lor  every  offence  ;  which  offence  to  be  profecuted  at  the  court 
of  king's  bench,  or  at  the  afiizes,  or  general  quarter-fefllons,  within  fix 
months  after  the  offence  committed,  and  proved  by  two  or  more  credible 
witneffes. 

Sett.  3.  "Provided  always,  That  this  act,  or  any  thing  therein  con-Provifo. 
tained,  fhall  not  be  conftrued  to  extend  to  debar  or  hinder  any  perfon  or 
perfons,  not  exceeding  the  number  of  ten  aforefaid,  to  prefent  any  public 
or  private  grievance  or  complaint  to  any  member  or  members  of  parlia- 
ment after  his  election,  and  during  the  continuance  of  the  parliament,  or 
to  the  king's  majefty,  for  any  remedy  to  be  thereupon  had  ;  nor  to  ex- 
tend to  any  addrefs  whatfoever  to  his  majefty,  by  all  or  any  of  the  mem- 
bers of  both  or  either  houfes  of  parliament,  during  the  fitting  of  parlia- 
ment, but  that  they  may  enjoy  their  freedom  of  accefs  to  his  majefty,  as 
heretofore  hath  been  ufed." 
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TAT.  19  Hen.  7,  c  6,  [A.  D.  1503,  intituled]  "  Pewterers  walking.'' 


"  To  the  king  our  fovereign  lord,  and  to  the  noble  lords  Spiritual  and 
temporal,  and   commons,  in  this  prefent  parliament  affembled,  humbly 
and  lamentably  '.hewn  and  complain  umo  your  moft  abundant  grace,  your 
humble  lubjects  the  pewterers  and  brafiers  of  your  city  of  London  and  Fork, 
and  of  all  other  places  cf  this  your  realm,  That  where  many  fimple  and  Several  evil " 
evil  dilpofed  perfons  of  rhis  your  realm  of  England,  ufing  the  faid  crafts,  practices  ufed 
daily  go  about  this  your  realm  from  village,  from  town,  and  from  houfe  by  Pfwt"ers 
to  houfe,  as  well  in  woods  and  forefts,  as  other  places,  to  buy  pewter  and  aad 
brafs  •,  (2)  and  that  knowing  thieves  and  other  pickers  that  ileal  as  well 
pewter  and   brafs  belonging  to  your  highnefs,  and  under  your  mark,  and 
to  the  lords  fpiritual  and  temporal,  as  to  other  your  fubjects  of  this  your 
realm,  bring  fuch  ftolen  vtffcls  unto  them  in  fuch  hid  places  to  fell,  and 
fell  it  for  little  or  nought,  and  about  they  bring  it  into  privy  places,  or 
into  corners  of  cities  or  towns,  and  there  fell  much  part  of  it  to  ftrangers, 
which  carry  it  over  the  fea  by  ftealth:   (3)  alio  the  faid  perfons  fo  going, 
about,  and  divers  other  ufing  the  faid  crafts,  ufe  to  make  new  veffels, 
and  mix  good  metal  and  bad  together,  and  make  it  naught,  and  fell  them 

for 


for  good  ftufF,  where  indeed  the  (luff  and  metal  thereof  is  not  worth  the 
fourth  part  that  it  is  fold  for,  to  the  great  hurt,  deceit,  and  lofs  of  your 
f objects:  (4)  alio  divers  perfons  ufing  the  laid  crafts,  have  deceivable  and 
untrue  beams  and  fcales,  that  one  of  them  would  (land  even  with  twelve 
pound  weight  at  one  end,  againlt  a  quarter  of  a  pound  at  the  .other  end, 
to  the  fingular  advantage  of  themielves,  and  to  the  great  deceit  and  lofs 
of  your  (objects,  buyers  and  fellers  with  them.  (5)  For  reformation  of 
the  premiiTes,  it  would  pleafe  your  highnefs  of  your  moft  abundant  grace, 
with  the  advice  of  the  lords  fpiritual  and  temporal,  and  the  commons,  in 
this  prefent  parliament  aflembled,  and  by  authority  of  the  fame,  to  enact 
and  eftablim,  That  no  perfon  or  perfons  ufing  the  laid  crafts  of  pewterers 
and  brafiers,  from  henceforth  [hall  fell  or  change  sny  p-wter  or  brafs, 
new  or  old,  at  any  place  or  places  within  your  realm,  but  only  in  open 
fairs  or  markets,  or  in  their  own  dwelling- houles,  but  if  they  be  defired 
by  the  fiid  buyers  of  fuch  ware,  upon  pain  of  forfeiture  to  our  fovereign 
lord  the  king  for  every  fuch  default  x.  li.  (6)  alfo  that  by  the  fame  au- 
thority it  may  be  enacted  and  efhblifhed,  that  no  perfon  or  perfons,  of 
what  condition  or  degree  foever  he  or  they  be  of,  from  henceforth  within 
the  faid  city  of  London  and  2'ork,  or  without,  either  caft  or  work  any  pew- 
Ofwhat  tt-r  veffel  or  brafs  at  any  place  or  places  within  this  your  realm,  but  that 
goodnefs  it  be  as  good  fine  metal  as  the  pewter  and  brafs  call  and  wrought  after  the 
pewter  and  perfe5l  goodnefs  of  the  fame  within  the  city  of  London,  and  by  the  (htutes 
braG  ought  to  Q£  t,ne  j-ame  QUg]u  to  De^  Up0n  pam  0f  forfeiture  of  all  fuch  pewter  and 

brafs  (o  caft  and   wrought  of  worfe  pewter  or  brafs  than  ought  to   be 
wrought  in  the  fame  cities ;  that  one  half  of  every  fuch  forfeiture  to  be 
to  the  ufe  of  your  highnefs,  and  that  other  half  to  the  ufe  of  the  finders 
thereof.     (7)  Provided  alway,  that  this  forfeiture  in  no  wife  ftretch  ne  ex- 
tend to  brafs  or  pewter  being  in  the  poffeffion  of  any  perfon  other  than 
the  workers  of  the  fame,  or  fuch  as  have  the  fame  to  fell,  and  being  of 
Of  what  affife  the  crafts  or   myfteries.     (8)  Alfo  that  it  may  by  the  fame  authority  be 
hollow  ware    enacted  and  efhblifhed,  that  no  manner  perfon  or  perfons,  of  what  degree 
°f  dCW'n       or  condition  foever  he  or  they  be  of,  from  henceforth  make  no  hollow 
meulftia!]be.wares  ot*  pewter,  that  is  to  fay,  falts  and  pots  that  are  made  of  pewter 
called  ley-metal,  but  that  it  may   be  after  the  affife  of  pewter  ley-metal 
The  makers    wrought  within  the  city  of  London  ;  (9)  and  that  the  makers  of  fuch  wares 
fhaii  feton      fha]i  mark  the  fame  wares  with  feveral  marks  of  their  own,  to  the  intent 

TWorfehre^31  '^e  ma'{ers  °f  ^uc'1  wares  ma^  avow  tne  £*me  wares  by  them  (as 
for  defaults,  abovefaid)  to  be  wrought;  (10)  and  that  all  and  every  fuch  wares  not  fuf- 
The  penalty  ficiently  made  and  wrought,  and  not  marked  in  form  abovefaid,  found  in 
for  ufmg  of    (]ie  pofiefTion  of  the  fame  maker  or  feller,  to  be  forfeited;  (is)  and  if  the 

andwefshts    *ame  warc  ^e  ^°^'  tne  ^"ai<^  ma'<-er  to  fprieit  the  value  of  the  fame  ware  fo 

in  felling  or    unlawfully  wrought  and  Ibid  ;  the  one  half  of  the  faid  wares,  or  the  moiety 

buying  of      of  the  value  thereof,   to  be  to  the  ufe  of  your  highnefs,  and  the  other 

letter  and     j^lf  to  be  to  the  ufe  of  the  finder  or  finders,  or  fearchers  thereof.     Alio 

that  it  may   be  by  the  fame  authority  enacted  and  eflablifhed,  that  if  any 

perfon  or  perfons  hereafter  ufing,  buying,  and  idling  of  pewter  or  brafs, 

that  hereafter  occupy  any  deceivable  or  ialfe  beams  or  weights  of  the  faid 

wares, 
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wares,  and  every  fuch  perfon  or  perfons  ufing  or  occupying  fuch  cieceiv- 

able  and  untrue  beams  or  weights,  to  forfeit   20 J.   the  one  half  to   the 

king  and  the  other  half  to  the  pirty  that  therefore  (hall  fue  by  action  of 

debt-,  (r2)  and   that  in  the  laid  action  no  protection   nor  eflbin  fhall  be 

allowed-,  and  alio  the  laid  party  fo  offending  fhall  forfeit  his  beams  to  him 

that  (hall  feife  it;  (13)  and  if  the  faid  offender  or  offenders  be  not  fufficient  The  punifh- 

to  pay  the  faid  fum  or  fums  by  them  fo  forfeited,  that  then   it  fhall  be  mem  of  the 

lawful  to  the  mayors,  bailiffs,  or  other  head-officers  of  fuch  place  or  places  offender  if  he 

.-     1        a?      1  ir  .-     11    1        r  ,  1  -         1      be  not  able  to 

wheie  any  luch  offender  or  0!.  nders  inall  be  found,  to  put  them  in  thepavthemoncy 
flocks,  and  them  fo  to  kee;:  til!  the  next  market-day  next  adjoining,  and  forfeited, 
in  the  market  place  to  put  them  in  the  pillory  all  the  market-time.     (14) 
.And  furthermore,  that  it  be  lawful  by  the  faid  authority,  that  the  matter 
and  wardens  of  the  faid  craft  of  pewterers,  within  every  city  and  borough 
of  this  realm  where  fuch  wardens  arc,  and,  where  no  fuch  wardens  are, 
the  head  and  governors  of  the  fame  city  or  borough,   to  appoint  certain 
perfons  molt  expert  in  the  knowledge  of  the  fame,  to  make  fearch  within 
the  faid  cities  or  boroughs  where  they  dwell.     (15)   And  over  this,  the  Searchers  of 
juftices  of  peace  within  every  (hire,    at  their  general   fellion   holden   at  pewter  and 
Michaelmas,  fhall  afilgn  and  appoint  two  certain  perfons,   having  expe-  b.ra!~s  witbia  a 
rience  therein,   to  make  fearch  in  the  premiffes  in  every  part  of  that  fhire,  loLh,  tobe 
as  well  within  the  franchife  as  without,  faving  in  cities  or  boroughs  where  appointed  by 
fearchers  be  appointed  by  the  heads  and  governors  of  the  fame;  (16)  and  juices  of  the 
that  of  all  fuch  unlawful  pewter  or  brafs  as  the  faid  fearchers  fhall  find,  Peace* 
that  one  half  to  the  ufe  of  your  grace,    and  the  other  half  to  the  faid 
fearchers ;  (17)  and  that  in  the  default  of  the  faid  mafters  and  wardens  of 
the  f«id  occupations  not  fearching  in  form  as  is  aforefaid,  and  whereby 
that  any  fuch  unlawful  metal  is  caft  or  made,  or  unlawful  weights  ufed, 
that  then  it  fhall  be  lawful  to  any  perfon  or  perlbns  having  fufficient  cun- 
ning and  knowledge  in  the  faid  occupations,   by  overiight  of  the  mayors,  Made  perpe- 
baihffs,  and  head-officers  of  the  faid  cities  and  boroughs,  to  fearch  ail  the  tual  by  2  H. 
faid  places,  and  to  put  the  laid  authority  and   aft  in  execution  in  form  8>  c-  7>  {-  6« 
aforefaid.     f  iS)  Provided  alway,  that  this  prefent  aft  continue  and  en-  See  25  H-  8' 
dure  to  the  next  parliament,  and  no  longer."  c'9^  g  c 

Stat.  4  Hen.  8,  c.  7,  [A.  D.  15  r  2,  intittried]  "  An  aft  made  for  pew- 
terers, and  true  weights  and  beams." 

"  To  the  king  our  fovereign  lord,  and  the  honourable  the  lords  fpi- 
ritual  and  temporal,  and  the  commons,  in  this  prefent  parliament  af- 
fembled:  forafmuch  as  a  certain  act  was  made  and  eftabiifhed  in  the  par- 
liament holdtn  at  Wcjlminsler  the  nineteenth  year  of  the  reign  of  the  late 
moil  tamous  king  your  father,  Henry  the  Seventh  (whom  God  pardon) 
concerning  pewterers,  and  brafiers  hawking  and  walking  about  the 
countries,  and  alio  concerning  falfe  beams,  loaies,  and  weights,  with  a  pro- 
vifion  for  calling  of  fine  metal,  and  of  perfect  goodnefs ;  which  aft  was 
made  to  endure  to  the  next  parliament,  the  tenor  whereof  hereafter 
enfueth : 

.2  Seel,. 


The  tenor  of      Seft.  2.  "  That  where  many  limple    ind  evil  difpofed  perfons  cf  this 

the  ftatute  of  your  realm  of  England  (ufing  the  faiti    crafts)   daily  go  about  this  your 

19  H.  7,  c.  6,  rea^m  from  village,  from  town,  and   from   houfe  to  houfe,  as  well   in 

p««tt«ra.S     woods  and  forelts,  as  other  places,  to  boy  pewter  and  brafs,  (2)  and  that 

knowing  thieves,  and  other  pickers,  that  fteai  as  well   pewter  and   brafs 

belonging  to  your  highnefs,  and  under  ;  our  mark,  and  to  the  lords  fpiri- 

tual  and  temporal,  as  to  other  your  ftrfa je  -s  or  this  your  realm,  bring  fuch 

itolen  veffels  unto  them  in  fuch  hid  places  to  fell,  and  fell  it  for  little  or 

nought,  and  about  they  bring  it  to  private  places,  or  into  corners  of  cities 

or  towns,  and  there  fell  much  part  of  it  to   ftrangers,  the  which  carry   it 

over  the  fea  by  ftealth  •,  (3)  alio  the  faid  perfons  (lb  going  about)  and 

divers  other  ufing  the  faid  crafes,  ufe  to  make   new  veffels,  and  to   mix 

good  metal  and  bad  together,  and  make  it  nought,  and  fell  it  for  good 

itufF,  where  indeed  the  Huff  and  metal  thereof  is  not  worth  the  fourth  part 

that  it  is  fold  for,  to  the  great  hurt,  deceit,  and   lofs  of  your  fubjects; 

alio  divers  perfons  ufing  the  faid  crafts,  have  deceivable  and  untrue  beams 

and  fcales,  that  one  of  them  will  ftand  even  with  twelve  pounds  weight  at 

the  one  end,  againft  a  quarter  of  a  pound  at  the  other  end,  to  the  Angular 

advantage  of  themfelves,  and  to  the  great  deceit  and  lofs  of  your  fubjects, 

buyers  and  fellers  with  them  :  (4)  for  reformation  of  the  premiffes,  it  would 

pleafe  your  highnefs  of  your  moft  abundant  grace,  with  the  advice  of  your 

lords  fpiritual  and  temporal,  and  the  commons,  in  this  prefent  parliament 

•Inwhatplacesaffernbled,  and  by  the  authority  of  the  fame,  to  enact  and  eftablifh,  That 

only  pester  perfon  or  perfons,  ufing  the  faid  crafts  of  pewterers  and  brafiers,  from 

or  brais  ihall    ,',-.,,  r„  r  ,.  ,  *    u     r  u 

be  fold  or       henceforth  lhall  fell  or  change  any  pewter  or  brafs,  new  or  old,  at   any 

changed.  place  or  places  within  this  your  realm,  but  only  in  open  fairs  or  markets, 
By2sH.8,c.9>or  jn  their  own  dwelling-houfes,  but  if  they  bedefired  by  the  faid  buyers  of 
f  f  fhall  *"uca  vvarc"s'  "pon  pain  of  forfeiture  to  our  fovereign  lord  the  king  for  every 
havea moiety,  fuch  default  ten  pounds. 

Ofwhatgood-      Seft.  3.  "  Alfo  by  the  fame  authority  it  may  be  enacted  and  eftablifhed, 
nefs  pewter     That  no  perfon  or  perfons,  of  what  condition  or  degree  foever  he  or  they 
and  brafs        be,  from  henceforth,  within   the   cities  of  London  and  York,  or  without, 
oug  t  to   e.    elt|ier  cafl  or  work  any  pewter  veffels  or  brafs  at  any  place  or  places  within 
this  your  realm,  but  that  it  be  as  good  fine  metal   as  is  the  pewter  and 
brafs  caft  and  wrought  after  the  perfect  goodnefs  of  the  fame  within  the 
city  of  London,  and  by  the  ltatutes  of  the  fame  ought  to  be,  upon  pain  of 
forfeiture  of  all  fuch  pewter  and  brafs  fo  caft  and  wrought  of  worfe  pewter 
or  brafs  than  ought  to  be  wrought  in  the  lame  cities  ■,  the  one  half  of  every 
fuch  forfeiture  to  be  to  the  ufe  of  your  highnefs,  and  the  other  half  to  the 
ufe  of  the  finders  thereof. 
Hollow  wares      Se£l-  4-  "  Provided  alway,  That  this  forfeiture  in  no  wife  ftretch,  ne 
raade  of  pew-  extend  to  brafs  or  pewter  being  in  the  pofiefiion  of  any  perfon,  other  than 
tcr  ley-metal.  the  workers  of  the  fame,  or  fuch  as  have  the  fame  to  fell,  and  bung  of 
the  craft  or  myftery.     (2)  Alfo  that  it  may  by  the  fame  authority  be  en- 
acted and  eftablifhed,  that  no  manner  of  perfon  or   perfons,  of  what  de- 
cree or  condition  foever  he  or  they  be,  from  henceforth  make  no  hollow 
wares  of  pewter,  that  is  to  fay,  falts  and  pots  that  is  made  of  pewter  called 

ley- metal  j 


$etotcv  antj  ottjev  petals*.  . '       321 

ley-metal ;  but  that  it  may  be  after  the  affize  of  pewter  Icy-metal  wrought 

within  the  city  of  London  ;  (3)  and  that  the  makers  of  fuch  wares   (hall  The  makers 

mark  the  fame  with  feveral  marks  of  their  own,  to   the  intent   that  the  r^^ff"^ 

makers  of  fuch  wares  fhall  avow  the  fame  wares  by  them  (as  is  abovefaid)  tJjeVaaie. 

to  be  wrought ;  (4)  and   that   all  and  every   fuch  wares  not   fufficiently 

made  and  wrought,  and  not  marked  in  form  aforefaid,  found  in  the   pof- 

feffion  of  the  fame  maker  or  feller,  to  be  forfeited  ;  and  if  the  fame  ware  be 

foldr  the  laid  maker  to  forfeit  the  value  of  the  fame  fo  unlawfully  wrought 

and  fold  ;  the  one  half  of  the  laid  wares,  or  the  value  thereof,  to  be  to  the  ufe 

of  your  highnefs,  and  the  other  half  to  be  to  the  ufe  of  the  finder  of 

fearchers  of  the  fame. 

Sell.  5.  "  Alfo  that  it  may  by  the  fame  authority  be  enacted  and  efU-  The  penalty 
blifhed,  That  if  any  perfon  or  perlbns  hereafter  uGng,  buying,  and  fell-  f°r  u(ing  falffi 
ing  of  pewter  and  brafs,   that  hereafter  occupy  any  deceivable  or  falfe  wet^htTaboac 
beams  or  weights  of  the  faid  wares,  that  every  fuch  perfon  or  perfons  ufing  pewter  or 
or   occupying  fuch  deceivable  and  untrue  beams  or   weights,  to  forfeit  brafs. 
twenty  (hillings,  the  one  half  to  the  king,  and  the  other  half  to  the  party 
that  therefore  fhall  fue  by  action  of  debt ;  (2)  and  that  in  the  faid  action  no 
protection  nor  effoin  fhall  be  allowed  ;  and  alfo  the  faid  party  fo  offending 
lhall  forfeit  his  beam  to  him  that  fhall  feize  it;  (3)  and  if  the  faid  offender  or 
offenders  be  not  fumcient  to  pay  the  faid  fum  or  funis  by  them  fo  forfeited, 
that  then  it  fhall  be  lawful  to  the  mayors,  bailiffs,  or  other  head-officers 
of  fuch  place  or  places  where  any  fuch  offenders   fhall   be   found,  to  put 
them  in  the  flocks,  and  them  fo  to  keep  till  the  next  market-day  next 
adjoining,  and  in  the  market-place  to  put  them  on  the  pillory  all  the  mar- 
ket-time. 

Sell.  6.  "  And  furthermore,  that  it  be  lawful  by  the  faid  authority,  that  Searchers  of 
the  mafler  and  wardens  of  the  faid  craft  of  pewterers,  within  every  city  pewter  and 
and  borough  of  this  realm,  where  fuch  wardens  are,  and,  where  no  fuch  brafs.(ha'1  be 
wardens  are,  the  head  officers  or  governors  of  the  fame  city  or  borough,  apP°' 
to  appoint  certain  perfons  moll  expert  in  knowledge  of  the  fame,  to  make 
fearch  within  the  faid  cities  or  boroughs  where  they  dwell.     (2)  And  over 
.this,  the  juflices  of  peace  within  every  fhire,  at  their  general  feffion  holden 
at  Michaelmas,  fhall  affign  and  appoint  two  certain  perfons,  having  expe- 
rience therein,  to  make  fearch  in  the  premiffes  in  every  part  of  that  fhire, 
as  well  within  the  franchifes  as  without,  faving  in  cities  or  boroughs  where 
fe3rchers  be  appointed  by  the  heads  or  governors  of  the  fame  ;  (3)  and 
that  of  all  fuch  unlawful  pewter  or  brafs  as  the  faid  fearchers   fhall  find, 
the  one  half  (hall  be  to  the  ufe  of  your  grace,  and  the  other   half  to  the 
faid  fearchers  ;  (4)  and  that  in  the  default  of  the  faid  mailers  and  wardens 
of  the  faid  occupations  not  fearching  in  form  as  is  aforefaid,  and  whereby 
that  any  fuch  unlawful  metals  is  call  or  made,  or  unlawful  weights  ufed, 
that  then  it  fhall  be  lawful  to  any  perfon  or  perfons  having  fufficient  cun- 
ning and  knowledge  in  the  faid  occupations,  by  overfight  of  the  mayor, 
bailiffs,  or  head  officers  of  the  faid  cities,  boroughs,  and  towns,  to  fearch 
all  the  laid  places,  and  to  put  the  fad  authority  and  a5t  in  execution  in 
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TSeftatuteofform  aforefaid.  (5)  Pieafeth  it  therefore  your  grace  and  wifdoms,. 
19  H  7,  c.6,  infomuch  as  the  faid  ad:  is  thought  good  and  profitable,  that  it  be  ordained, 
confirmed  and  ena£-te(j  ancJ  eftablifhed  by  the  lords  fpiritual  and  temporal,  and  commons, 
made  perpe-  _  ^  prefent  parliament  affembled,  and  by  the  authority  of  the  fame, 
that  the  laid  act  may  endure  for  ever. 

SeSL  7.  "  And  over  that  it  be  enacted  by  the  faid  authority,  that  if  any 

untrue  or  deceivable  metal,  or  workmanfhip,  of  tin  or  pewter,  be  founden 

euherin  platters,  chargers,  difhes,  faucers,  pottingers,  trenchers,  bafons, 

flaogons,  pottles,  pots,  faltfels,  goblets,  fpoons,  cruets,  or   candlefticks, 

or  any  other  fuch  wares  of  tin  or  pewter,   wherefoever  it  be  caft,   made, 

or  wrought  within  this  realm  or  without,  and  brought  to  be  fold  within 

the  fame  realm  ;  that  then  it  fhall  be  lawful   to  the  mayor  of  the  city  of 

London,  and  the  matter  and  wardens  of  the  craft  of  pewterers  (of  the  faid 

city  for  the  time  being)  and  their   deputies,  to  have  fearch  of  the   fame 

Searchersof    within  the  city  of  London,  and  the  fuburbs  of  the  fame;  (2)  and   that  in 

tin  or  pewter  all  other  cities,  boroughs,  and  towns,  where  any  wardens  be  or  fhall  be, 

veiTels  (hall  be  ^  may.orS)  bailiffs,  or  head  officers  and  wardens  to  have  like  authority  ; 

J,pp0'  (3)  and  where  no  wardens  be,  then  the  head  officers  or  governors  of  the 

fame  cities,  boroughs,  and  towns,  to  appoint  certain  perfons  moft  expert 

and  cunning  in  knowledge  of  the  fame,  to  make  fearch  within  the  faid 

cities,    boroughs,  and  towns  where  they  dwell ;  (4)  and  if  any  fuch  new 

wares  wrought  of  tin  and  pewter,  as  is  aforefaid,  be  found  defective,  and 

being  in  the  pofieffion  of  the  feller,  that  then  the  fame  perfon  or  perfons 

that  putteth  any  fuch  new  wares  of  pewter  to  fale,  fhall  forfeit   the  fame 

wares,  the  one  "half  to  the  ufe  of  our  fovereign  lord  the  king,  and  the 

other  half  to  the  fearchers  or  finders  of  the  fame. 

This  aft  (hall     Seft.  ft.  "  Provided  alway,  That  this  act  concerning  the  forfeiture  be  not 

not  bepreju-  prejudicial  nor  hurtful  to  any  perfon  or  perfons  having  grant  of  our  fove- 

dicial  to  the    rejgn  jorc|  trie  king,  or  of  any  of  his  noble  progenitors,  by  his  letters  pa- 

oflfbenles!"  tents  of  fuch  forfeiture,  but  that  they  and  every  of  them  fhall  and  may  en- 

25  H.  8,  c.o,  joy  the  fame  according  to  their  former  grants  and  liberties. 

Made  perpe- 

Tl,3{.£'  *'      Stat-  25  Hen-  8>  c-  9'  \-A-  D-  J533>  intitoW]  "  A  bill  concerning 
pewterers." 

How  pewter-      "  In  their  mod  lamentable  wife  fhewen,  and  piteoufiy  complaining  unto 

ers  (ball  ufe     the  king's  moft  royal  majefty,  and  to  this  his  mofl  high  court  of  parlia- 

their  trade.     mcnt,  tne  king's  moft  humble,    poor,  and  obedient  fubjects,  the  matter, 

wardens,  and  poor  fellowlhip  of  the  craft  and  myttery  of  the  pewterers, 

as  well  of  the  city  of  London,  as  of  all  other  places  within   this  realm   of 

England,  that  where  the  faid  craft  or  myttery  before  this  time  hath  been 

one  of  the  beft  handicrafts  within  this  realm,  which  hath  only  grown  and 

continued  by  mean  of  divers  good  acts  and  ftatutes  made  for  the  true  ex- 

19H.  7,  c.6.  ercifeof  the  fame,  whereof  one  was  made  in   the  nineteenth  year  of  the 

reign  of  the  king's  moft  renowned  father   (whole  foul  God  pardon)  and 

4  H.  8,  c.  7.  one  other  was  made  in  the  fourth  year  of  the  king's  moft  victorious  reign, 

concerning 
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concerning  the  crafts  of  pewterers  and  brafiers,  of  and  for  the  true  making, 
mixing,  and  felling  of  good  and  true   pewter  and   brafen  veffels,  and  alfo 
for  ufino-  and  cxercifing  of  true  weights  and  beams,  to  be  occupied  by  the 
fellers  of  any  fuch  pewter  or  brafen  vefTels  within  this  realm,  fo  that  none 
of  the  kino's  fubjecls,  nor  any  other  perfon,  mould   by  any   fale  of  any 
falfe,  mixed,  brafen  or  pewter  velTel,  or  any  untrue  weights,   be  deceived, 
as  by  the  faid  eftatutes  more  plainly  doth  appear  ;  (2)  which  good  ftarutcs,  The  caufe 
duly  put  in  execution,  hath  caufed  the  faid  craft  to  increafe  and  multiply,  why  thctra^e 
to  the  great  profit  and  utility  of  a  great  number  of  the  king's  fubjecls,  °? Pf wtere" 
and  the  commodity  of  pewter  vefTel  much  to  be  had  in  reputation  in  all^™^6 \l[h 
ftrange  regions  and [countries,  until  now  of  late  divers  evil  difpofed  per- decay  in  this 
fons,  beinw  the  king's  fubjecls  born,  which  have   been  apprentices,  and  realm, 
brought  up  in  the  exercife  of  the  faid  craft  of  pewterers,    have  now  of 
late,  for  their  fingular  lucre,  repaired  into  ftrange  regions  and  countries, 
and  there  do  exercife  the  faid  craft  of  pewterers,  teaching  ftrangers  not 
only  the  cunning  of  mixing  and  forging  of  all  manner  of  pewter  vefTel, 
but  alfo  do  teach  all  things  belonging  to  the  faid  craft  of  pewterers,  by 
mean  whereof  there  is  not  only  brought  daily  into  this  realm,  out  of  ftrange 
regions,  to  be  fold,  great  number  of  things   made  of  pewter,  untruly 
mixed,  and  made  of  tin,  wherewith  the  king's  fubjedls  be  daily  deceived, 
and  the  people  of  ftrange  countries  greatly   inftrucled  in   the  cunning  of 
the  faid  craft  of  pewterers,  fo  that  thereby  not  only  a  great  number  and 
quantity  of  pewter  vefTel,  and  other  things  of  pewter,  made  in  divers  forts 
and  faftiions,  amounting  to  a  great  value,  which  was  daily  and  continually 
wont  to  be  carried  and  conveyed  out  of  this  realm  by  merchants,  into 
ftrange  regions  and  countries,  there  to  be  fold  and  vended;  whereby  the 
commodity  of  tin,  made  into  pewter  vefTel,  which  hath  been  had  in  great 
eftimation,  as  things  very  necefiary  and  commodious,    and   the  king's 
cufloms  thereby  much  advanced,  is  now  like  utterly  to  ceafe  and  decay, 
and    not   to    be  efteemed  as  heretofore  hath  been,  but  alfo  the  faid  crafc 
of  pewterers,  which  at  this  day  fetteth  and  keepeth  in  work  and  occupa- 
tion a  great  number  of  people,  fhall  be  utterly  undone,  and  a  great  mul- 
titude of  the  king's  natural  fubjecls  thereby  fall  into  idlenefs,  to  the  great 
impoverifhment  of  this  realm,  if  fpeedy  remedy  for  the  redrefs  of  the  pre- 
mifies  be  not  provided  •,  (2)  in  tender  confideration  whereof,    and  for  re- 
formation of  the  premifies,  it  may  pleafe  the  king's  highnefs,  by  theafTent 
of  the  lords  fpiritual  and  temporal,    and  the  commons,    in  this  prefent 
parliament  afTembled,  and  by  the  authority  of  the  fame,    to  ordain  and 
enact,  That  no  perfon  or  perfons  hereafter,  at  any  time  now  inhabiting,  n0  perf0n 
or  which  hereafter  fhall  inhabit  within  this  realm,  fhall  buy,  or  otherwife  fhall  buy  an? 
take  by  exchange  for  other  wares,  any  manner  wares  made,  or  hereafter  warP  made 
to  be  made  out  of  this  realm,  of  tin,  or  mixt  with  tin,  as  platters,  difhes,  ^""Xi 
faucers,  pots,  bafons,  ewers,  flaggons,  goblets,  falts,  fahfellers,  fpoons, 
or  any  other  thing  made  of  tin  or  pewter,  as  aforefaid,  whatfoever  it  be, 
upon  pain  of  forfeiture  of  the  fame  ware,  in  whofe  hands  foever  it  may  be 
found  or  taken,    and  alfo  lawful  money  current  in  this  realm,  to  the  full 
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value  thereof,  the  one  half  of  the  fame  forfeiture   to  be  to    the  ufe   of 
the  king's  highnefs,  the  other  half  to  be  to  the  ufe  of  the  finders  of  the 
fame. 
Officers  may       SeR.  2.  "  And  furthermore  be  it  enacted,  That  it  (hall  be  lawful  to  the 
ft  arch  and      matter  and  wardens  of  the  faid  craft  of  pewterers,  as  well  within   the  city 
feize  wares     q|  £c;/.^.7j  as  within  every  other  city,  borough,  and  town  of  this  realm, 
thisrealoi       where fuch  wardens  be,  and  where  no  fuch  wardens  be,  to  the  head  officer 
contrary  to     or  governor,  head  officers  or  governors  of  the  fame  city,  borough,  or 
this  ftatute.     towrij  for  the  time  being,  to  appoint  divers  perfons  moftexpert  in  know- 
ledge of  the  fame,  to  makefearch  and  feizure,  and  to  take  into  their  hands 
and  poiTciTions  all  fuch  wares  as  hereafter  mall  be  brought  contrary  to  the 
true  intent  and  effect  of  this  prefent  act,  in  whofe  foever  hands  or  pof- 
fellion  any  fuch  (hall  be  found. 
No  pewterer       $eftm  g.  "  And  alfo  be  it  enacted  by  the  authority  abovefaid.That  no  peN 
{hall  take  a     j-Qn  or  perfons  occupying  the  faid  craft  or  occupation  of  pewterers  within 
to^appren-  this  realm,  (hall  fet  on  work  or  retain  in  his  or  their  fervice,  any  perfon 
ticeorjour-    or  perfons  to  be  his  or  their  apprentice  or  journeyman,    being  ftranger 
neyman.         born  out  of  this  realm,  upon  pain  to  forfeit  for  every  fuch  apprentice  and 
Rep.  5EI.C.4.  ;ourneyman,  ten  pounds  fterling ;.  (2)  and  that  no  ftranger  born  out  of 
No  (banger    this  realm,  (hall  occupy,  exercife,  or  ufe,  from  the  feaft  of  Penteecft  next: 
born  (hall       coming,  the  faid  craft  of  pewterers,  ne  work  any  minner  of  vefTel,  or 
work  any       other  ware  aforefaid,  to  be  made  of  tin  or  pewter,  within  any  place  or 
pewterortm.  p|aces  0f  this  realm,  upon  pain  of  forfeiture   of  ten  pounds  fterling,  and; 
alio  upon  pain  of  forfeiture  of  the  fame  pewter  or  tin  fo  wrought,  in  whofe, 
hands  foever  it  may  be  found  or  taken. 
No  pewterer        Seff,    4.    "  And    alfo  be  it  enacted  by   authority  aforefaid,  That    no 
shall  teach  his  perfon  or  perfons  being  born  within  this  realm,  occupying  or  exercifing. 
trade  in  a  f°- tne  faid   craft  of  pewterers,    (hall  at  any  time  hereafter  refort   into  any 
re'8ncountr>' ftrange  regions  or  countries,  there  to  ufe,  teach,  or  exercife  the  faid  craft, 
of  pewterers,  upon  pain  to  lofe  the  privilege  and  benefit  of  an  Engliflman. 
Sett.  5.  "  And  in  cafe  any  of  the  king's  fubjects   at  this   prefent   time 
being,  dwelling  in  any  ftrange  country  or  region,  and  there  occupying  the 
fame  craft  of  pewterers,  do  not  repair  into  this  realm  within  three  months 
next  after  requeft  and  warning  to  him  to  be  given,  by  writing,  fealed  with 
the  common  leal  of  the  wardens  of  the  faid  craft  within  the  city  of  Londotti 
and  here  in  this  realm  continually  from  henceforth  dwell  and  inhabit, 
that  then,    and  from   thenceforth,  he  fhall  be  reputed  and  taken  as  no 
EngHJhmart,  but  (hall  (land,  and  be  from  thenceforth  out  of  the  king's 

protection. 

Seft.  6.  "  And  forafmuch  as  fundry  evil  difpofed  perfons,  which  com- 
monly been  called  hawkers,  by  authority  of  the  king's  letters  patents,  or 
placard,  do  not  only  goabout  from  place  to  place  within  this  realm,  ufing, 
buying,  and  felling  of  brafs  and  pewter,  and  by  colour  and  pretence  of 
the  lame  licences,  or  placards,  ufe  unlawful  and  deceivable  weights  and 
beams,  but  alfo  do  ufe  to  fell  both  brafs  and  pewter  which  is  not  goodx 
nor  truly  nor  lawfully  mixt  nor  wrought,  to  the  great  deceit  of  the  king's 

true 
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true  liege  people,  contrary  to  the  form  and  effeft  of  the  faid  good  aft  and 
ftatute  made  in   the  faid  fourth  year  of  the  king's  mod  noble  reign  :  (2) 
be  it  therefore  enafted  by  authority  of  this  prefent  parliament,  That  all  Licences  and 
fuch  licences  and  placards  heretofore  had,   made,  or  granted,  to  any  fuch  placardsmade 
.  rr  ,  ■  r  a     tr  a.     c  -u-    to  hawkers  for 

perfon  or  perfons,  contrary  to  the  true  meaning,  form,  and  effect  or  this  pewtcr  Q,a]i 

ftatute,  fhall  be  from  henceforth,  by  authority  of  this  prefent  parliament,  be  void. 
clearly  void  and  of  none  efTft.     (3)  And  whereas  in  the  faid  aft  of  par- 
liament, concerning  the  crafr  of  pewterers  and  brafiers,  made  in  the  faid 
fourth  year,  for  divers  caui'es  a.  J  confederations  in  the  fame  aft  contained, 
amongft  other  things  it  is  exprefTed,  Tuat  no  other  perfon  or  perfons  ufing  Pewter  fhall 
the  faid  craft  of  pewterers  or   brafiers,  fhould  from   thenceforth   fell  or  be  fold  in  fairs- 

change  any  pewter  or  brafs,  new  or  old,  at  an"  place  or  places  within  this  and,  .markets- 

iii-  c  •  1  A.  j       u-         l        r      and  in  the 

realm,  bin  only  in  open  fairs  or  markets,  or  in  their  own  dweiling-houles,  owners  nnu- 

but  if  they  were  defired  by  the  buyers  of  fuch  wares,  upon    pain   of  for-  fes,  and  noc 
feiting  for  every  fuch  default  ten  pounds.     (4)   Forafmuch  as  the  fame  elfewhere. 
forfeiture  is  ro  the  only   ufe  of  the  king's  highnefs,  and  that  any  party 
fearching  or  finding  the  fame,  is  riot  intituled  to  have  any  benefit  thereby, 
it  hath  not  been  known  that  any  perfon  or  perfons  have  taken  any  pain  to 
fearch,  or  make  any  enquiry  thereof,  by  reafon  whereof  divers,  and  many 
evil  difpofed  perfons,  ufing,  buying,  and  felling  both  of  brafs  and  pewter, 
and  not  regarding  the  faid  good  aft,  neither  the  faid   penalty,  daily   go 
about  from  village  to  village,  town  to  town,  and  from  houfe  to  houfe,  to 
fell  fuch  pewter  and  brafs  which  is  not  good,  and  alfo  ufe  deceivable  weights 
and  beams,  as  they  did  before  the  making  of  the  faid  aft,  to   the  great 
hurt,  and  deceit  of  the  king's  true  liege  people  and  fubjefts :  (5)  where- 
fore be  it  enafted  by  the  authority  aforefaid,  That  as  well  the   moiety  of  Who  (naif 
the  faid  forfeiture  of  ten  pounds,  limited  in  the  faid  ftatute  made  in  the  have  the  tor" 
faid  fourth  year,  as  alfo  the  moiety  of  all  other  forfeitures  before  exprefTed,  b   "ha/1"3 
and  every  of  them,  be,  and  fhall  be  to  the  ufe  of  the  king's  highnefs,  his  nfeans  they 
heirs,  and  fucceffors,  and  the  other  moiety   of  the  fame  forfeitures,  and  flia"  bereco- 
every  of  them,  to  the  ufe  of  him  or  them  that  fhall  feize,  find,  or  prefent  vered- 
the  faid  forfeitures,  or  any  of  them,  or  that  fhall  fue  for  the  fame  in  any 
competent  court  or  courts  within   this  realm,    by  action   of  debt,    bill, 
plaint,  or  information,  wherein  the  defendant  fhall  in  no  wife  be  admitted 
to  wage  his  law,  nor  any  protection  or  effoin   to  any   perfon  or  perfons 
which  fhall  be  impeached  to  have  offended  contrary  to  the  form  and  effect 
of  this  eftatute,  fhall  be  allowable.     (6)  This  aft  to  endure  to  the  laft  day  MaJe  pPrrf 
of  the  next  parliament.  ^j,  33  H  b', 

C.   4. 

Stat.  33  Hen.  8,  c.  4,  \A.  D.  1541,  intituled]  "  The  pewterers  bill." 

'  Where  in  the  parliament  begun  at  London-  the  third  day  of  November;  2;  h  S,  c  9 
in   the    twenty-firf}  year  of  the    reign  of  the  king  our  fovereign   lord,  None  fiull 
and   from    thence    adjourned    to    JVefimixfier,     and  there    holden,    and  L",VMvares 
from  that   time    continued    by   divers   prorogations  unto    the    fifteenth  ^^J? 
day  of  January,  the  twenty-fifth  year  of  his  mod  noble-reign*,  ir  was  or*  realm-. 

dainec. 
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dained  and  eftablifhed  by  the  affentof  the  king's  majefty,  his  lords  fpiri- 
tual  and  temporal,  and  the  commons,  in  the  faid  parliament  then  affembled, 
and  by  authority  of  the  fame,  That  no  perfon  nor  perfons  from  that  time 
then  inhabiting,  or  which  after  that  time  fhould  inhabit  within  this  realm, 
fhould  buy  or  otherwise  take  by  exchange  for  other  wares,  any  manner 
wares  made  or  hereafter  to   be  made  oat  of  this   realm,  of  tin,  or  mixed, 
with  tin,  as  platters,  diihes,  fu:cers,  pots,  bafins,  ewers,  flaggons,  gob- 
lets, falts,  faltcellers,  fpoons,  or  any  other  thing  made  of  tin  or  pewter  as 
aforefaid,  whatfoever  it  were,  upon  pain  of  forfeiture  of  the  fame  wares, 
in  whole  hands  foever  it  might  be  found  or  taken,  and  alfo  lawful  money 
current  in  this  realm  to  the  full  value  thereof,  the  one  half  of  the  fame  for- 
feiture to  be  to  the  ufe  of  the  king's  highnefs,  and  the  other  half  to  be  to 
the  ufe  of  the  finders  of  the  fame. 
Searchers  of       Se£i.  2.  "  And  further  it  was  enacted,  That  it  fhould  be  lawful  to  the 
wares  made  ofmafler  an(j  Warciens  of  the  pewterers,  as  well  within  the  city  of  London,  as 
imothh8  '     xv'tn'-n  every  other  city,  borough,  or  town  within  this  realm,  where  fuch 
realm.  wardens  were,  and,  where  no  fuch  wardens  were,  to  the  head  officer  or 

governor,  head  officers  or  governors  of  the  fame  city,  borough,  or  town 
for  the  time  being,  to  appoint  divers  perfons  moft  expert  in  knowledge 
of  the  fame,  to   make  fearch  and  feizure,  and  to  take  into   their  hands 
and  pofieffion  all  fuch  wares  as  thereafter  mould  be  brought  contrary  to 
the  true  intent  and  effect  of  the  faid  act,  in  whofefoevcr  hands  or  poffef- 
fions  any  fuch  fhould  be  found. 
No  pewterer       Sefl.  3.  "  And  it  was  alfo  enacted  by  the  authority  abovefaid,  That  no 
ftall  take  a     perfon  or  perfons  occupying  the  faid   craft  or  occupation  of  pewterers 
ftra"Ser. born  within  this  realm,  fhould  fetonwork  or  retain  in  his  or  their  fervice,  any 
premice,5  &c*.  perfon  or  perfons  to  be  his  or  their  apprentice  or  journeyman,  eftranger 
born  out  of  this  realm,  upon  pain  to  forfeit  for  every  fuch  apprentice  and 
No  ftranger    journeyman,  ten  pounds  fterling  •,  (2)  and  that  no  ftranger   born  out  of 
born  (hall       this  realm  fhould  occupy,  exercife,  or  ufe,  from  the  feaft  of  Pent ecojl  then, 
pewter  or  tic.  ncxt  coming'  tne  faid  craft  of  pewterers,  ne  work  any  manner  of  veffels, 
or  other  ware  aforefaid,  to  be  made  of  tin  or  pewter,  within  any  place  or 
places  of  this  realm,  upon  pain  of  forfeiture  of  ten  pounds  fterling,  and 
alfo  upon  pain  of  forfeiture  of  the  fame  pewter  or  tin  fo  wrought,  in 
whofe  hands  loever  it  Ihall  be  found  or  taken. 
No  pewteTer       SeH.  4.  "  And  it  was  further  enacted  by  the  faid  authority,  That  no 
fhalltcach  his  perj-on   nor   perfons  being   born   within  this   realm,  then  occupying   or 
reign  realm,    cxercifing    the  faid  craft  of  pewterers,    fhould   from   thenceforth    refort 
into  any    ftrange  regions   or  countries,  there  to  ufe,  teach,  or  exercife 
the  faid  craft  of  pewterers,  upon  pain  to  lofe  the  privilege  and  benefit  of 
an  EngUJbman.     (2)  And  if  in  cafe   any  of  the  king's  fubjects,  at  that 
time  dwelling  in  any  ftrange  country  or  region,  and  there  occupying  the 
laid  craft  of  pewterers,  did  not  repair  into  this  realm  within  three  months 
next  after  rcqucft  and  warning  to  him  given   by  writing,  fealed  with   the 
common  leal  of  ihe  wardens  of  the  faid  craft  within  the  faid  city  of  London, 
and  here  in  this  realm  continually  from  henceforth  dwell  and  inhabit, 

that 
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tliat  then  and  from  henceforth  he  fhould  be  reputed  and  taken  as  no 
EngliJIjman,  but  fhould  Hand  and  be  from  henceforth  cut  of  the  king's 
protection. 

Seft.  5.  "  And  it  was  then  further  enacted,  That  where  fundry  evil  dif- 
pofed  perlbns,  which  commonly  were  edited  hawkers,  by  authority  of  the 
king's  letters  patents,  or  placard^  did  not  only   go  about  from   place  to 
place  within  this  realm,  ufing,  buying,  and  felling  of  brafs  and  pewter, 
and  by  colour  and   pretence  of  the  fame  licences  or  placards  did  not  only 
life  unlawful  and  deceivable  weights  and  beams,  but  alio  did   ufe  to  fell 
both  brafs  and  pewter  which  was   not  good,  nor  truly  or   lawfully  mixed 
or  wrought,  to  the  great  deceit  of  the  king's  true  liege  people,  contrary 
to  the  form  and  effect  of  a  good  and  laudable  act  and  {latute  made  in  the 
fourth  year  of  the  king's  (aid  moft  noble  reign,  (2)  That  all  fuch  licences  Licences  and 
and  placards  afore  that  time  had,  made,  or  granted  to  any  fuch  perfon  or  pVa"™sma<te 
perfons,  contrary  to  the  true  meaning,  form,  and  effect  of  the  faid  (latute,  nosier  fhal) 
fhould  be  from  thenceforth,  by  the  authority  of  the  faid  parliament,  clearly  be  void, 
void  and  of  none  effect.     (3)  And  whereas  in  the  faid  act  of  parliament 
concerning  the  faid  craft  of  pewterers  and  brafiers,  made  in  the  (aid  fourth  4  H.  8,  c.  7. 
year,  for  divers  caufes.  and  confiderations  in  the  fame  act  contained,  among 
other  things  it  was  expreffed,  That  no  perfon  nor  perfon s  ufing  the  faid  Pewter  and 
craft  of  pewterers  or  brafiers  fhould  from  henceforth  fe'l   or  change  any  brafs  "iall.'oe 
pewter  or  brafs,  new  or  old,  at  any  place  or  places  withm  this  realm,   but  ,°-a  on  y  ' 

1      •  r  •  1  •         1     •  ti- •  fairs  or  mar- 

only  in  open  fairs  and   markets,  or  in  their  own  dwelling  houies,  unlefs  kets,  or  in 
they  were  defired  by  the  buyers  of  fuch  wares  upon  pain  of  forfeiture  fortheirown  . 
every  fuch  default  trn  pounds.     (4)  And  fo  then  the  fame  forfeiture  beino- '"oufes, 
to  the  only  ufe  of  the  king's  highnefs,  and  the  party  fearching  or  finding 
the  fame  was  not  intitled  to  have  any  benefit  thereby,  it  was   not  known 
that  any  perfon  or  perfons  had  taken  any  pains  to  enfearch  or  make  anv 
enquiry  thereof;  by  reafon  whereof  divers  and  many  evil  difpofed  perfons 
then  ufing,  buying,  and  felling  as  well  of  brafs  as  pewter,  and  not  regarding 
the  faid  good  act,  nor  the  faid  penalty,  went  daily  about  from  village  to 
village,  town  to  town,  and  from  houfe  to  houfe,  to  fell  fuch  pewter  and 
brafs  which  was  not  good,  antfalfo  ufed  deceivable  weights  and  beams,  as 
they  did  before  the  making  of  the  faid  act,  to  the  great  hurt  and  deceit  of 
the  king's  true  liege  people  and  fubjecls.     (5)  Wherefore  it  was  enacted 
by  the  authority  of  the  faid  parliament,  That  as  well  the  moiety  of  the  faid  Who  (hall 
forfeiture  tf  ten  pounds,  limited  in  the  faid  (latute  made  in  the  faid  fourth  bave  ,he  f,p- 
year,  as  alio  the  moiety  of  ail  other  forfeitures  and  penalties  expreffed  and  "db'"^^ 
fpeciiied  in  the  faid  acts,  and  every  of  them,  fhould  be  to  the  ufe  of  the  Le  of4  H.U 
king's  highnefs,  his  heirs  and  fucceffors,  and  the  other  moiety  of  the  fame  c.  7>  and  zj 
forfeitures  and  penalties,  and  every  of  them,  to  the  ufe  of  him  or  them  H.8,.c.9,and 
that  wo  ildfrize,  find,  or  prefent  the  faid  forfeitures,  or  any  of  them,  or  ^ea%^athe»  ' 
that  would  kie  for  the  fame  in  any  competent  court  or  courts  within  this  shall  hen- 
re.  v  action  or  debt,  bill,  plaint,  or  information,  wherein   the  de-  covered, 
fendant  Irould  in  no  wife  be  admitted  to  wage  his  law,  or  any  protection 
or  effoin  to  any  perfon  or  perfons  which  fhould  be  impeached  to  have  of- 
fended 
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fended  contrary  to  the  form  and  effect  or"  this  ftatute,  mould  be  allowable, 
as  in  the  faid  aft  more  plainly  appeareth  ;  (6)  which  act  was  appointed  to 
endure  only  to  the  end  of  the  next  parliament  then  next  following,  and 
nSII  Si  c.  9.  which  aft  was  after  renewed  in  the  parliament  holden  at  fVeftminfter  in  the 
twenty-eighth  year  of  the  reign  of  our  faid  fovereign  lord,  to  endure  to 
31  H.  8,  c.  7.  the  end  of  the  next  parliament  then  next  following,  and  which  aft  was 
alfo  renewed  at  the  parliament  holden  at  Weftm'uifter  in  the  thirty-firft  and 
thircy-fecond  years  of  our  faid  fovereign  lord's  reign,  to  endure  until  the 
laftday  of  the  next  parliament  then  next  enfuing. 

■Sea.  6.  "  Prayen  therefore  in  this  prefent  parliament  our  faid  fovereign 
lord's  true  and  obedient  fubjefts,  the  pewterers  of  this  his  faid  realm,  and 
the  other  the  true  commons  of  the  lame,  becaufe  the  fame  aft  is  beneficial 
The  flatuteof  and  neceflary  for  the  common  wealth  of  this  realm,  that  it  may  be  enacted 
2;  H.  8,0.9,  by  the  king,  our  fovereign  lord,  the  lords   fpiritual  and   temporal,    and 
mxe  perpe-   otner  t|ie  commons,  in  this  prefent  parliament  afTembled,  and  by  authority 
of  the  fame,  Forafmuch  as   the  fame  aft,  and  every  thing   therein  con- 
tained,  is  good  and  beneficial  to  the  commonwealth   of  this   realm,  that 
all  and  every  the  faid  afts  and  ftatutes,  and  a  1  and  every  article,  fentence, 
-and  chule  comprized  in  the  fame,  may  from  henceforth   ftand  and  abide 
in  full  ftrength  and  effect  for  evermore   from   henceforth   to   endure,  ac- 
cording to  the  purport,  tenor,  and  effeft  of  the  fame  aft  or  afts,  as  though 
the  laid  articles,  fentences,  and  claufes  were  ipecially  limited,  recited,  or 
declared  in  this  prefent  aft. 

Seft.  7.  "  And  that  no  perfon  ne  perform  from  henceforth  buy,  or  take 
by  exchange,  or  otherwife  take  into  or  within  this  realm,  to  the  intent  to 
fell  any  fuch  things  or  wares  above  rehearfed,  made  or  to  be  made  out  of 
this  realm,  upon  pain  of  like  forfeitures  and  penalties  as  are  and  were  ex- 
prefTed  in  the  faid  feveral  afts;  the  fame  penalties  and  forfeitures  to  be 
levied  as  is  afore  exprelfed. 

Se5i.  3.  "  And  that   it  may  be  further  enacted  by  authority  aforefaid, 

The  penalty    That  if  any  perfon  or  perfons  do  unlawfully  withftand,  interrupt,  difturb,  or 

f°r  hindr.inS   let  the  matter  and  wardens,  or  their  deputies,  of  the  faid  craft  of  pewterers, 

or  (XZmglf  f°r  tne  limz  being,  or  tne  neac*  officer  or  governor,  head  officers  or  go- 

pewter,  &c.    vernors  of  cities,  towns,  or  boroughs  within  this  realm,  wherein  no  fuch 

matter  or  wardens  are  or  fhall  be,  or  any  of  them,  in  fearching,  feizing, 

and  taking  into  their  hands  and  poffcflions  fuch  wares  as  fhall  happen  to 

be  bought,  or  brought  into  this  realm,  contrary  to  the  purport  and  effeft 

of  the  faid  ftatute  made  in  the  faid  twenty-fifth  year  of  the  reign  of  our  faid 

fovereign  lord, rhat  then  every  fuch  perfon  and  perfons  fooffending,in  letting 

ditturbing  or  withflanding  the  faid  feizure,  or  taking  of  fuch  wares,  as  is 

aforefaid,  fhall  lofe  and  forfeit  for  every  time  fo  dying,  the  fum  of  five 

pounds  tterling,  the  one  half  whereof  mould  be  to  the  king's  ufe,  and  the 

other  half  to  him  or  them  that  will  or  fhall  fue  for  the  fame,  by  aftion  of 

debt,  writ,  bill.,  plaint,  or  information  in  any  of  the  king's  courts  of  re- 

jcord  ;  in  which  aftion  or  ftiit  no  protection,  privilege,  or  wager  of  law 

.fhall  be  allowed  nor  admitted. 

2  Stat. 


StaT.  %Z$  $Ed.  6,  f.  37,  [A.  D.   1548,  intituled]  "  An  aft  again* 
the  carrying  of  beli-metal  out  of  the  realm." 

"  Where  in  the  parliament  holden  at  TVcJlminttcr,  in  the  three  and  thir-N°Peif«» 
tieth  year  of  our  late  fovereign  lord  of  famous   memory,  king  Henry  the  ^."J^ 
eighth,  it  was  enact c J,  That  no  perfon  or  perfons  fhould  carry  or  convey  &c.  out  of  this 
by  water  or  otherwife,  any   brafs,  copper,  latton,  bell-metal,  pan- metal,  realm, 
or  gun-metal,  or  fhroff-metal,  whether  it  be  clean  or  mixed  (tin  and  lead  J3  ™  8-  c-  7- 
only  excepted)  into  any  part  beyond  the  fea,  or  into  any  outward  realm  or  |ayjji*5  ,^ , 
dominion  whatfoever  it  be,  upon  pain  of  forfeiture  of  double   the  value 
thereof:  (2)  and  where  alfo  by  the  faid  ftatute   it  was  likewife  enacted, 
That  no  perfon  or  perfons  fhould  at  any  time  fhip  or  carry  any  of  the  faid 
metals,  to  carry  or  difcharge  the  fame  in  any  part  of  this  realm,  unlefs 
fuch  perfon  or  perfons  before  the  (hipping  thereof  did  declare  and  manifeft 
unto   the  cuftomers  of  fuch  a  port  or  creek  where  the  fame  metal  mould 
be  fhipped,  the  true  weight  of  all  fuch  metal  as  fhould  be  (hipped  •,  (3) 
and  fhould  alfo  make  a  fufficient  obligation  in  the  law,  in  the  which  he 
fhould  be  bounden  to  the  faid  cuftomer,  to  the  king's  ufe,  in  fuch  fum  as 
fhould  amount  to  the  double  value  of  the  faid  metal  lb  declared  and  ma- 
nifeftcd,  with  condition  that  the  fame  fhould  be  difcharged  at  fome  pore 
or  creek  within  this  realm,  and  in  no  other  place,  upon  pain  to  forfeit  the 
fame,  in  manner  and  form  above  rehearfed,  as  by  the  faid  aft,  amongft 
other  things,  more  plainly  appeareth. 

Seft.  2.  *'  Forafmuch  as  the  pains  and  forfeitures  in  the  faid  eftatute  are  The  penalty 
not  great  enough,  and  forafmuch  alfo  as  divers  covetous  and  greedy  per-  to"  carrying, 
fons,  having  no  refpect  or  obedience  to  the  laws,  have  craftily,  and  by  all" carry  any* 
Cnifter  means  pra&ifed  to  defraud  the  faid  eftatute,  fome  by  bribing  and  brafs,  latton, 
rewarding  the  fearchers,  matters,  purfers,  or  other  officers  of  fhips,  fome  &c.  beyond 
by  fecret  conveying  thereof  in  fmall  creeks,  fugar  chefts,  hogfheads,  or  the  fea'  "J 
etherwife :   (2)  be  it  therefore  ordained  and  enacted,  That  from  and  after  jj*  \  &  %  \v 
the  fealt  of  Eafter  next  coming,  no  perfon  or  perfons  (hall  carry  or  convey,  &  M.  c,  17. " 
or  fhip  to  the  intent  to  carry  or  convey  any  brafs,  copper,  latton,  bell-metal, 
pan- metal,  gun-metal,  or  fhroff-metal,  whether  it  be  clear  or  mixed,  (tin 
and  lead  only  excepted)  into  any  part  beyond  the  fea,  or  into  any  outward 
realm  or  dominion  whatfoever  it  be-,  (3)  upon  pain  to  forfeit  the  double 
value  thereof,  and  ten  pound  for  every  thoufand  weight  of  the  fame  metal 
fo  carried  and  conveyed,  or  fhipped,  to  the  intent  to  be  carried  or  con- 
veyed -,  the  trial  whereof  fhall  be  in  like  manner  and  form  as  in  the  faid 
former  a<ft  is  exprefTed. 

Sett.  3.  **  And  be  it  further  enacted,  That  no  perfon  or  perfons  after  Whathemuft 
the  faid  feaft,  fhall  fhip  or  carry  any  of  the  faid  metals  prohibited  by  this  do  that  ""P" 
ftatute,  to  carry  or  difcharge  the  fame  in  any  part   of  this   realm,  unlefs  fn„™"tof 
fuch  perfon  or  perfons  before  the  (hipping  thereof,  do  declare  end  manifeft  this  realm,  t« 
to  the  cuftomer  of  fuch  port  or  creek  where  the  fame  metal  fhall  be  fhip-  cnrr>'  <»  w°- 
p»J,  the  true  weight  of  all  fuch  metals  as  fhall  be   (hipped,  and  fhall  alfother- 
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before  the  flapping  thereof,  make   a  fufficient  obligation  in   the  law,  in 
which  he  fhall  be  bounden  to  the  faid  cuftomer  to  the  king's  ufe,  in  fuch 
fum  as  fhall  amount  to  the  double  value,  and  ten  pound  for  every  thoufand 
weight  lb  declared  and  manifefted,  with  condition,  as  in  the   faid  ftatute 
is  appointed  and  enacted,    and   fhall   make  certificate  of  the  difchargre 
thereof,  in  like  manner  as  in  the  faid  ftatute  is  further  ordained  and  en- 
acted. 
The  penalty       Seft.  4.  "  And  be  it  further  enacted,  That  if  any  cuftomer,  comptroller, 
of  a  cuftomer  or   h;s  or  their  deputy  or  deputies,  by  covin,  or  by   any  other   undue 
mean,    fhall    fuffer  any  perfon  after  that  the  metal  is  (hipped  or  carried, 
contrary  to  the  meaning  of  this  aft,  to  make  obligation  or  obligations 
without  dates,  for  the  difcharge  and  certificate  of  their  metal,  as  is  afore- 
faid,  that  then  fuch  cuftomer  fo  fuffering,  or  receiving  fuch  obligation  or 
obligations,  fhall  lofe  his  office,  and  the  value  of  the  metal  fo  fhipped  or 
carried. 
penalty        &#.  5-  "  And  be  it  further  enacted,  That  if  any  mafter,  owner,  pur- 
■:  matter  fer,  or  boatfwain  of  any  fhip,  do  willingly  permit  or  fuffer  any  of  the  metals 
of  a  (hip  which  abovefaid  to  be  fhipped  contrary  to  the  tenor  of  this  aft,  or  elfe  perceiving 
carnetn  the     zny  ^^  metais  t0  be  fhipped,  do  not  difclofe  the  fame  within    three  days 
after  knowledge  had,  to  the  cuftomer  or  comptroller  of  the  fame  port,  or 
his  or  their  deputy  or  deputies  where  the  fame  is  fhipped,  that  then  every 
fuch  owner,  mafter,  purfer,  or   boatfwain,  fo  willingly  putting  the  fame 
metal  to  be  fhipped,  or  concealing  the  fame  when  he  perceivech  it  to  be 
fhipped,  fhall  forfeit  the   double  value  of  the  fame  metal  fo  fhipped  or 
carried  :  (2)  and  if  any  cuftomer  or  fearcherdo  willingly  fuffer  any  of  the 
metals  aforefaid  to  be  fhipped  contrary  to  the  meaning  of  this  aft,  or  elfe 
having  knowledge  that  it  is  lecretly  fhipped  or  carried,  do  not  leize  the 
fame  to  the  king's  ufe,  then  every  cuftomer  or  fearcher  fo  offending,  fhall 
lofe  his  office,  and  the  value  of  the  metal  fo  fhipped  or  carried. 
No  metal  fhall      Seff.  6.  "  And  be  it  further  enacted,  That  no  perfon  or  perfons  fhall 
be  laden  but    after  the  laid  feaft,  lade,  fhip,  or  carry  into  any  part  beyond  the  fea  any  of 
where  there  is  ^e  merals  aforefaid,  but  only  out  of  fuch  port  or  creek  where  the  cuftomer 
"omer'     or  his  deputy  is  refident  and  dwelling,  upon  pain  of  forfeiture  of  the  laid 
metal,  and  ten  pound  for  every  thoufand  weight  fo  fhipped  or  carried  ;  (2) 
the  moiety  of  all  which  forfeitures  fhall  be  to  our  fovereign  lord  the  king, 
and  the  other  moiety  to  him  or  them  that  will  fuc  for  the  fame  by  bill, 
plaint,  information,  action   of  debt,  or   otherwife   in   any  of  the   king's 
courts,  in  which  no  effoi  1,  protection,  or  wager  of  law  fhall  be  admitted 
or  allowed. 
4     r.firma  fyfl-  7-  "  And  be  it  further  enacted,   That  the  faid  eftatute   made  in 

.-,',  the  the  fa  d  three  and  thirtieth  year  of  the  reign  of  the  laid  late  king  Henry 
flatuteof  the  eighth,  and  every  article  and  provifion,  being  not  altered  by  this 
S3  iia,  c  7.  efotuicj  [ha!i  be  good  anJ  effectual.     21  //.  b*,  c.  10. 
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TAT.  5  #<?».  8,  c.  6,  [^.  D.  1513,  intituled,}  "  An  ac\  concerning 
furgcons  to  be  difcharged  of  quefts  and  other  things." 


"  Sheweth  unto  your  difcreet  wifdoms,  your  humble  orators  the  wardens  The  caufes 
and  fellowfhip  of  the  craft  and  myftery  of  furgeons  enfranchifed  in  the  city  *Hy  furgeons 
of  London,  not  pafling  in  number  twelve  perfons,  that  whereas  they  ande^Vpt^om 
their  predecefibrs,  from  the  time  that  no  mind  is  to  the  contrary,  as  well  bearing  of  ar- 
in  this  noble  city  of  London,  as  in  all  other  cities  and  boroughs  within  this  mour.or  other 
realm,  or  elfewhere,  for  the  continual  fervice  and  attendance  that  they  fervicesv 
daily  and  nightly  at  all  hours  and  times  give  to  the  king's  liege  people,  for 
the  relief  of  the  fame,  according  to  their  fcience,  have  been  exempt  and 
difcharged  from  all  offices  and  bufinefs,  wherein  they  fhould  ufe  or  bear 
any  manner  of  armour  or  weapon,  and  with  like  privilege  have  been  en- 
treated as  heralds  of  arms,  as  well  in  battles  and  fields,  as  other  places,  there- 
fore to  ftand  unharnefled  and  unweaponed,  according  to  the  law  of  arms, 
becaufe  they  be  perfons  that  never  ufed  feats  of  war,  nor  ought  to  ufe, 
but  only  the  bufinefs  and  exercife  of  their  fcience,  to  the  help  and  comfort 
of  the  king's  liege  people  in  the  time  of  their  need  :  (2)  and  in  the  afore- 
faid  city  of  London,  from  the  time  of  their  firfl:  incorporation,  when  they 
have  been  many  mo  in  number  than  they  be  now,  were  never  called  nor 
charged  to  be  on  queft,  watch,  nor  other  office,  whereby  they  fhould  ufe 
or  occupy  any  armour,  or  defenceable  geer  of  war,  where  through  they 
fhould  be  unready,  and  letted  to  praftife  their  cure  of  men  being  in  peril : 
(3)  Therefore  for  that  there  be  fo  fmall  number  of  the  faid  fellowihip  of 
the  craft  and  myftery  of  furgeons,  in  regard  of  the  great  multitude  of  pa- 
tients that  be,  and  daily  chance,  and  infortune  happeneth  and  increafeth 
in  the  forefaid  city  of  London,  and  that  many  of  the  king's  liege   people 
fuddenly  wounded  and  hurt,  for  default  of  help  in  time  to  them  to  be 
fhewed,  perim,  andfo  divers  have  done,  as  evidently  is  known,  by  occa- 
fion  that  your  faid  fuppliants  have  been  compelled   to  attend  upon  fuch 
conftablefhip,  watches,  and  juries,  as  is  aforefaid  -,  (4)  be  it  enacted  and  The  furgeons 
eftablifhed  by  the  king  our  fovereign  lord,  and  the  lords  fpiritual  and  tern-  °f  Lo"don 
poral,  and  by  the  commons,  in  this  prefent  parliament  affembled,  and  by  ^'  t  ,*0"~ 
authority  of  the  fame,  That  from  henceforth  your  faid  fuppliants  be  dif-  beaming  ar- 
charged,  and  not  chargeable  of  conftablefhip,  watch,  and  of  all  manner  mour  or  Pa- 
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of  office  bearing  any  armour,  and  alfoof  all  inquefts  and  juries  within  the 
uty  of  Loudon  :  (5)  and  alio  that  this  act   in  all  things  do  extend   to   all 
barber- fu rgeons  admitted  and  approved  to  exercife  the  faid  myftery  of  fur- 
_  {t  g  eeons,  according  to  the  form  of  the  ftatute  lately  made  in  that  behalf, 

;;H .8,c. 4:-  fo  that  they  exceed  not,  ne  be  at  one  time  above  the  number  of  twelve 
perfons. 

Mr.  Serjeant  Hawkins,  fpcaking  of  this  ftatute,  fays,  it  feems  that  by 
the  equity  thereof,  and  the  ancient  cuftom  of  the  realm,  all  furgeons  have 
been  allowed  the  like  privilege  ;  that  is,  whether  in  London  or  elfe where. 

2  Ha-zvk.  64. 

Stat.  32  Hen.  8,  c.  40,  [//.  D.  1540,  intituled]  "  For  phyficians  aiii 
their  privilege." 

4ln(l.  251.         "  In  moll  humble  wifeftieweth  unto  your  majefty,  your  true  and  faith* 
Cro.Jac.  121,  fu]  fubjects  and  liege  men,  the  prefident  of  the  corporation   of  the  com- 
c9'c      -6  rnona'ty  anc^  fellowship  of  the  fcience  and  faculty  of  phyfic  in  your  city  of 
ir.25  .  j^Qn£on^  and  the  commons,  and  of  the  fellows  of  the   fame,  that  whereas 
divers  of  them  many  times  having  in  cure,  as  well  forne  of  the  lords  o£ 
your  mod  honourable  council,  and  divers  times  many  of  the  nobility  c£ 
this  realm,  as  many  other  of  your  faithful  and  liege  people,  cannot  give 
their  due  attendance  to  them,  and  other  their  patients,  with  fuch  diligence-' 
as  their  duty  were,  and  is  to  do,  by  reaibn  they  be  many  times  compelled, 
as  well  within  the  city  of  London,  and  fuburbs  of  the  fame,  as  in  other 
towns  and  villages,  to  keep  watch  and  ward,  and  be  chofen  to  the  office 
of  conftable,  and  other  offices  within  the  faid  city  and  fuburbs  of  the  fame, 
as  in  other  places  within  this  your  realm,  to  their  great  fatigation  and  un- 
qukting,  and  to  the  peril  of  their  patients,-  by  reafon  they  cannot  be  con- 
veniently attended  :  (2)  it  may  therefore  pleafe  your  moft  excellent  ma- 
jefty, with  the  affent  of  your  lords  fpiritual  and  temporal,  and   the  com- 
mons, in  this  prelent  parliament  aflembled,  and  by  authority  of  the  fame,' . 
The  phyfici-  to  enact,  ordain,  and  eftabliffi,  Tiiat  the  faid  prefident  of  the  common- 
ansin  Lon-     aJty  and  fellowship  for  the  time  being,  and  the  commons  and  fellows  of 
don  (hall  te     t^e  fame>  and  every  fellow  thereof  that  now  be,  or  that  any  time  hereaf-; 
b'car  cmain°  ter  ^a^  be  t^ie'r  fuccefibrs,  and  the  fucceffors  of  every,  of  them,  at  all 
«lhc«  theie.    time  and  times  after  the  making  of  this  prelent  act,  fhall  be  difcharged  to 
keep  any  watch  or  ward  in  your  faid  city  of  London,  or  the  fuburbs  of  the 
fame,  or  any  part  thereof;  (3)  and  that  they  or  any  of  them  fhdl  not  be- 
chofen  conftabler  or  any  other  officer  in  the  faid  city  or  fuburbs  ;  (4)  and 
that  if  any  time  hereafter  the  faid  prefident  for  the  time  being*  or  any  of 
the  faid  commons,  or  fellows  for  the  time  being,  by  any  ways  or  means,' 
be  appointed  or  elected  to  any  waich  or  ward,  office  of  conftable,  or  any- 
other  office  within  the  faid  city  or  fuburbs,  the  fame  appointment  or  elec- 
tion to  be  utterly  void  and  of  none  efted  ;  any  order,  cuftom,  or  law  to- 
the  contrary  before  this  time  ufed  in  the  faid  city  notwithftanding. 

Yet 
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Yet  it  feems  to  have  been  holden,  that  the  equity  of  this  aft  doth  not  ex- 
tend to  other  phyficians  not  mentioned  in  it;  perhaps  for  this  reafon,  be- 
caufe  phyficians  have  no  fuch  fpecial  cuh^rn  for  their  difcharge  as  furgeons 
are  laid  to  have.     2  Hawk.  64. 

And  it  fcems  that  a  pradifing  phyfician,  being  chofen  conftable  in 
purfuanceof  a  cuflom  in  refpeft  of  his  lands  in  a  town,  has  no  remedy 
fur  his  difcharge  ;  for  that  there  are  no  precedents  of  this  kind,  and 
his  calling  is  private;  yet  if  he  be  chofen  conftable  of  a  town,  which 
hath  fufficient  perfonj  belides  to  execute  this  office,  and  no  fpecial  cuf- 
tom  concerning  it,  perhaps  he  may  be  relieved  by  the  king's  bench. 
2  Hawk.  63. 

Stat.  uMar.  Sefs.  2,  c: 9,  [//.  D.  1553,  intituled]  "  An  a&  touching 
the-  corporation  of  the  phyficians  in  London." 

Sett.  6.  "  And  further  be  it  enacted,  That  all  juftices,  mayors,  IherirTs,  other  magl- 
bailift's,  conftables,  and  other  mkiifters  and   officers  within   the  city  and  ftrates  (hall 
precincts  above  written,  upon  requeft  to  them  made,  (hall  help,  aid  and  *&&  th.e  Ph- 
alli ft  the  prefident  of  the  faid  college,  and  all  perfons  by  them  (from  time ^j™},' ^in    eir 
to  time)  authorifed  for  the  due  execution  of  the  faid  acts  or  ftatutes,  upon 
pain  for  not  giving  of  fuch  aid,  help  and  affillance,  to  run  in  contempt  of 
thequeen's  majefty,  her  heirs  and  fuccefibrs." 

By  Stat.  3  Jac.  1,  c.  5,  feci.  8,  No  recufant  convict  lhall  practife 
phyfick,  nor  ule  the  trade  of  an  apothecary,  on   pain  of  j£.  100.     See- 

$opcr£. 

Stat.  6  Will.  3,  c.  4,  [J.  D.  1694,  intituled]  "  An  aft  for  exempt- 
ing apothecaries  from  ferving  the  offices  of  conftable,  fcavenger,  and  other 
parifh  and  ward  offices,  and  from  ferving  upon  juries." 

""Whereas  the  art  of  the  apothecary  is  of  great  and  general  ufe  and  be- 
nefit, by  reafon  of  their  conftant  and  neceffary  afKftance  to  his  majefty's 
fubjects,  which  fhould  oblige  them  folely  to  attend  the  duty  of  their  pro- 
feflions;  yet  by  reafon  that  they  are  compelled  to  ferve  fcveral  parifh, 
ward,  and  leet  offices,  in  the  places  where  they  live,  and  are  frequentlv  . 
fummoned  to  ferve  on  juries  and  inquefts,  which  take  up  <>reat  part  of 
their  time,  they  cannot  perform  the  trufts  repofed  in  them  as  they  ought, 
nor  attend  the  fick  with  fuch  diligence. as  is  required:  and  whereas  king 
James  the  Firft,  by  his  letters  patents  under  the  great  feal  of  England  did  ■ 
incorporate  the  apothecaries  exercifmg  that  art  within  London  and  (even 
milts  compafs,  by  the  name  of  The  majler,  wardens,  andfociety  of  the  art 
and  myftery  of  apothecaries  of  the  city  of  London  : 

Seel.  2.  "  Be  ic  therefore  enacted  by  the  king's  mod  excellent  majefty,  Apmheca-ies 
by  and  with  the  advice  and  content  of  the  lords  fpiritual  and  temporal,  within  Loo- 
and   commons,  in   this   prefent  parliament  aflembled,  and  by  the  autho-  d-m,  and  fever* 
rity  of  the  fame,  That  all  and  every  perfon  and  perfons,  tiling  and  exer-  ^mpffrW ' 

cifing,  oificts. 
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cifing,  or  that  hereafter  fhall  ufe  and  exercife,  the  art  of  an  apothecary 
within  the  laid  city  of  London,  and  feven  miles  free  of  the 

faid  fociety,  and  who  already  have  been,  or  hei    .  :        i  daily  exam- 

ined of  his  {kill  in  the  faid.  my  fiery,  and  fhall  be  apprctfi  ne, 

and  every  of  them,  for  fo  long  as  he  or  they  fhall  ufe  and  <  i  laid 

art,  and  no  longer,  (lull  and-  may  at  all  time;.  .      ■.  d  ex- 

empted from  the  feveral   offices  of  conftrable,  \cv.  .         the 

poor,  and  all  other  parifh,  ward,  and  leet  c.Iicc-  and  fro       the 

being  put  into  or  ferving  upon  any  juries  or  unq  I  if  rat  any  time 

hereafter  any  fuch  perfon  or  perfons  ufing  the  faid     '  ig  quali- 

fied, as  aforefaid,  fhall    be  chofen  or  elected;  into  a  .irres, 

or  returned,  required,   or  appointed  to  \\-rvc  in  an'.  jeft, 

or  be  difquieted  or  diflurbed  by  reafon  thereof,   th  ■         •■  ■  a  or 

perfons,  producing  a  teftimonial'  under  the  common  feal  of  the  fiiid   .or- 
poration,   of  fuch   his   examination,    approbation,    and   freedom,,   to   the 
perfon  or  perfons,  by  whom  he  fhall  be  fo  elected  or  appointed,   or  bv  or 
before  whom  he  fhall  be  fummoned,  returned,  or  required  to  ferve  or  hold 
any  of  the  faid  offices  or  duties,  fhall   be  able  I  it  1/       fcharged  from   the 
fame,  and   fuch   nomination,  election,   return,   and  appointment  ihall  be 
utterly  void,  and  of  none  effect;  any  order,   cuftom,  law,  or  fiatute,  to 
the  contrary  in  any  wife  notwithstanding. 
Country  epo-       Seel.  3.  "  And  be  it  further  ena&ed  by  the   authority  aforefaid,  That 
thecar.es  who  a]i  perfons  ufino   and  exercifing,  or  that  hereafter  fhall  ufe  and  exercife, 
ytars.excmpt-  tn?  fa'd  arc  °f  an  apothecary  within  any  other  pans  of  this  kingdom,   do- 
cd  f,o;-n  of-    minion  of  Wales,  or  town  of  Berwick  upon  Tweed,  and  who  have  been 
6-c;-  brought  up  and  ferved,   or  hereafter  fhall  be  brought  up  and  ferve  in  the 

faid  art  as  an  apprentice,  by  the  fpace  of  feven  years,  according  to  the 
5  E1-  c-  4-     future  of  ihe  fifth  of  queen  Elizabeth,  fhall  likewde  from  henceforth  be 
freed  and  exemp'ed  from  all  and  fingular  the  offices  and  duties  aforefaid, 
within  the  feveral  counties,  cities,  and  places,  where  they  live  and  inhabit, 
for  fo  long  as  he  or  they  fhall  ufe  and  exercife  the  faid  art,  and  no  longer; 
and  if  any  perfon  or  perfons  fo  qualified  ihall  be  elected  or  chofen  into  any 
of  the  faid  offices,  or  returned  to  ferve  in  any  jury,  leet,  or  ir.quell,  fuch 
nomination,  election,  return,  and  appointment,  iha'H  be  void,   unlcfs  fuch 
perfon  or  perions  (hall  voluntarily  confent  and  agree  to  hold  fuch  office, 
Apothecaries  or  ferve  upon  fuch  jury,  leet,  or  inqueft.    Provided  always,  That  nothing 
airea"y-'ho!fn  herein  contained  fhall  be  confirmed  to  exempt  or  excufe  any  apothecary 
that  is  or  Ihall,  before  the  commencement  or  this  act,  be  elected  or  ap- 
pointed to  ferve  any  of  the  faid  offices,  from  ferving  in  the  faid  offices  for 
This  aft  to     the  ufual  time  for  which  he  was  fo  elected  and  appointed.     Provided  al- 
con  i  ue  7      ways,  Thru  this  act  (hall  continue  for  the  fpace  of  feven  years,  and  frd~m 
thence  to  the  end  of  the  next  feffion  of  parliament,  and  no  longer:     Made 
perpetual  by  9  Geo.  1,  cap.  8,  feci.  I." 

Stat.  18  Geo.  2,  c.  15,  [A.  D.  T745,  intituled]  "  An  act  for  making 
the  furgeons  of  London  and  the  barbers  of  London  two  feparate  and  difiinct 
corporations." 

Seff. 


years 
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Sefl.  10.  "  And  it  is  hereby  further  enacted  by  the  authority  aforefaid,  Surgeons  ex. 
That  all  and  every  perfon  and  perfons,  being  freemen  of  the  faid  com-  emptedfrom 
pany  and  corporation  of  furgeons  eftablifhed  and  incorporated  by  this  a<ft,  ^d  lc'etWoffi- 
and  who  already  have  been,  or  hereafter  fliall  be,  examined  and  approved  ces>  ancj  ;u_ 
purfuanc  to  the  rules  and  orders  of  the  faid  company,  and  every  of  them,  ries. 
for  fo  long  time  as  he  and  they  (hall  ufe  and  ejfercife  the  faid  art  or  fcience 
of  furgery,  and  no  longer,  (hall  and  may,  at  all  times  hereafter,   be  freed 
and  exempted  from  the  feveral  offices  of  conftable,  Icavenger,  overfeer  of 
the  poor,  and  all  other  parifli,  ward,  and  leet  offices,  and  of  and  from  the 
being   put  into  or  ferving   upon  any  jury  or  inqueft:  and  if  at  any  time 
hereafter,  any  fuch  perfon  or  perfons,  ufing  and  pratftifing  the  faid  art  or 
fcience  of  furgery,  and  being  qualified  as  aforefaid,  (ball  be  chofen  and 
elected  into  any  of  the  faid  offices,  or  returned,  required,  or  appointed 
to  ferve  on  any  jury,  leet,  or  inqueft,  or  be  difquieted  or  difturbed  by 
reafon  thereof;  that  then  fuch  perfon  or  perfons,  producing  a  teftimonial, 
under  the  common  feal  of  the  faid  corporation,  of  fuch  his  examination,, 
approbation,  and  freedom,  to  the  perfon  or  perfons  by  whom  he  fliall  be- 
fo  elected  or  appointed,  or  by  or  before  whom  he  fliall  be  fummoned,   re- 
turned, or  required  to  ferve  or  hold  any  of  the  faid  offices  or  duties,  fha'l 
be  abfolutely  difcharged  from  the  fame-,  and  fuch  nomination,  election, 
return,  and  appointment,  (hall   be   utterly  void,   and  of  no  effect;    any 
order,  cuftom,  law,  or  ftatute  to  the  contrary  in  any  wife  notwithstanding. 

"  If  a  phyfician,  fays  lord  Hale,  gives  a  perfon  a  potion  without  any  in- 
tent of  doing  him  any  bodily  hurt,  but  with  an  intent  to  cure  or  prevent 
a  difeafe,  and  contrary  to  the  expectation  of  the  phyfician  it  kills  him,, 
this  is  no  homicide;  and  the  like  of  a  furgeon.  And  I  hold  their  opinion 
to  be  erroneous,  who  think,  that  if  he  be  no  licenfed  furgeon  or  phyfi- 
cian that  occafions  this  mifchance,  that  then  it  is  felony;  for  phylic  and 
falves  were  before  licenfed  phyficians  and  furgeons ;  and  therefore  if  they 
are  not  licenfed  according  to  the  ftatute  of  3  Hen.  8,  c.  11,  or  14  Hen.  8, 
c.  5,  they  are  fubject  to  the  penalties  in  the  ftatutes,  but  God  forbid  that 
any  mifchance  of  this  kind  fnould  make  any  perfon  not  licenfed  guilty  of 
murder  or  tnanflaughter.  Thefe  opinions  therefore  may  ferve  to  caution 
ignorant  people  not  to  be  too  bufy  in  tampering  with  phylic,  but  are  no 
fafe  rule  for  a  judge  or  jury  to  go  by;  we  fee  the  ftatute  of  34  &  35  Hen. 
8,  c.  8,  difpenfeth  with  the  penalty  of  thefe  former  ftatutes,  as  to  outward 
replications  and  medicines  for  agues,  ftone  or  ftrangury,  which  may  be 
adminiftered  by  any  perfon,  and  the  preamble  of  the  ftatute  tells  us,  that 
if  none  but  licenfed  furgeons  fnould  be  ufed  in.  many  cafes,  many  of  the 
king's  lul.jtcts  were  like  to  perifh  for  want  of  help,  But  if  a  woman  be 
with  child,  and  any  gives  her  a  potion  to  deftroy  the  child  within  her,  and. 
(he  take  ic,  and  it  works  fo  ftrongly  that  it  kills  her,  this  is  murder;  for  it 
was  not  given  to  cure  her  of  a  difeafe,  but  unlawfully  to  deftroy  her  child 
within  her,  and  therefore  he,  that  gives  the  potion  to  this  end,  muft  take: 
the  hazard,  and  if  it  kill  the  mother,  it  is  murder,  and  fo  ruled  before 
me  at  the  affizes  at  Bmy,  in  the  year  1670.  And  certainly  if  that  opinion 
fliould  obtain,  that  if  one  not  licenfed  a  phylician  fhould  be  guilty  of 

felony,, 
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felony,  if  his  patient  mifcarry,  we  (hould  have  many  of  the  poorer  fort  of 
people,  efpecially  remote  from  London,  die  for  want  of  help,  left  their 
intended  helpers  might  mifcarry.  This  coftrine,  therefore,  that  if  any 
die  under  the  hand  of  an  uhlicenfed  phyfician,  it  is  felony,  is  apocryphai, 
and  fitted,  Ifear,  to  gratify  and  flatter  doctors  and  licentiates  in  phyfic, 
tho'  it  may,  as  I  faid,  have  its  ufe  to  make  people  cautious  and  wary, 
how  they  take  upon  them  too  much  in  this  dangerous  employment, 
i  Halts  Hiji.  P.  C.  429,  430," 


^illorp  aula  %\xwfottl; 


PILLORY,  fays  lord  Coke,  is  derived  from  the  French  word pilajlre, 
a  pillar,  eolumna:  et  eft  lignea  eolumna,  in  qua  collum  infer  turn  premitur, 
a  wooden  pillar,  wherein  the  neck  of  the  offender  is  put  and  prefled,  and 
in  law  it  is  called  collijlrigium,  quia  in  eo  collum  hominum  conjlringitur.  This 
punifhment  is  very  ancient,  and  was  ufed  by  the  Saxons.     3  Lift.  219. 

By  the 'Ordin.  for  bakers,  incert  temporis,  c.  3,  every  pillory  or  ftretch- 
neck  muft  be  of  convenient  ftrength,  fo  that  execution  may  be  done  upon 
offenders  without  peril  of  their  bodies. 

The  tumbrel  feems  to  have  been  the  fame  anciently  with  the  ducking  Jlcol, 
an  engine  for  the  punifhment  of  fcolding  women,  by  ducking  them  over 
head  and  ears  in  water,  and  efpecially  in  muddy  or  (linking  water,  accord- 
ing to  the  etymology  of  lord  Coke,  who  tells  us,  that  the  word  tumbrel 
fignifieth  a  dung-cart.      Lamb.  61.     3  InsJ.219. 

Every  one  that  hath  a  leet  or  market,  ought  to  have  a  pillory  and  tum- 
brel to  punifh  offenders-,  and  it  feems  that  a  leet  may  be  forfeited  for  not 
taking  care  to  have  a  pillory  and  tumbrel.     3  Lift.  219.     2  Hawk.  75. 

They  who  have  been  adjudged  to  the  pillory  or  tumbrel  are  fo  infam- 
ous, that  they  fhall  not  be  received  to  be  jurors  or  witnefles.     3  faft.  219. 

And  for  that  the  judgment  of  the  pillory  or  tumbrel  doth  make  the  de- 
linquent infamous,  thejuftices  of  the  peace,  fays  lord  Coke,  fhould  be  well 
advifed  before  they  give  judgment  of  any  perfon  to  the  pillory  or  tumbrel, 
unlefs  they  have  good  warrant  for  their  judgment  therein.  Fine  and  im- 
prilbnment,  for  offences  fineable  by  them,  is  a  /air  and  fure  way. 
$InJl.  219. 
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STAT  i  Jac.  r,  c.  31,  \_A.  D.   1603,  intituled']  "  An  act  for  the  cha- 
ritable relief  and  ordering  of  perfons  infected  with  the  plague." 

"  Forafmuch  as  the  inhabitants  of  divers  cities,  boroughs,  townscor- Several  provi-. 
porate,  and  of  other  parifhes   and  places  being  vifited  with   the  plague,  b°n:>  made  f°" 
are  found   to  be  unable  to   relieve  the  poorer  fort  of  fuch  people  fo  in- . '?  n'jat  b? 
fected,  who  of  neceffity  muft  be  by  fome  charitable  courfe  provided  for,  tj,e  piagUe, 
left  they  lhould  wander  abroad,  and  thereby  infect  others :  (2)  and  foraf- 
much as  divers  perfons  infected  with  that  difeafe,   and  others  inhabiting  in 
houfes  and  places  infected,  as  well  poor  people  and  unable  to  relieve  them- 
felves,  that  are  carefully  provided  for,  as  others  which  of  themfelves  are 
of  ability,  being  commanded  by  the  magiftrate  or  officer  of  or  within  the 
place  where  the  infection  (hall  be,  to  keep  their  houfes,  or  otherwife  to 
ieparate  themfelves  from  company,  for  the  avoiding  of  further  infection 
do  notwithstanding  very  dangeroufly  and  difoiderly  mifdemean  themfelves: 

Sec?.  2.  "  Be  it  therefore  enacted  by  the  authority  of  this  prefent-par-  Taxing  the 
liament,  That  the  mayor,   bailiffs,  head-officers,  and  juftices  of  peace  of  inhabitants 
every  city,  borough,  town  corporate  and  places  privileged,    where  any  for  relief  of 
mayor  and  bailiffs,  head-officers  or  juftices  of  peace  are  or  ftiall  be,   or-!j!'  ? 
any  two  of  them,  ftiall  have  power  and  authority  from  time  to  time*  to 
tax  and  affefs  all  and  every  inhabitant,  and  all  houfes  of  habitation,  lands, 
tenements,  and  hereditaments  within  the  faid  city,   borough,   town-cor- 
porate and  places  privileged,  or  the  liberties  or  precincts  thereof,  at  fuch 
reafonable  taxes  and  payments  as  they  (hall  think  fit  for  the  reafonable  relief 
of  fuch  perfons  infected,   or  inhabiting  in  houfes  and  places  infected  in 
the  fame  cities,   boroughs  and  towns   corporate,   and   places  privileged, 
(2)  and  from  time  to  time  to  levy  the  fame  taxes  of  the  goods  of  every 
perfon  refufing  or  neglecting  to  pay  the  faid  taxes,  by  warrant  under  the 
band  and  feal  of  the  mayor  and  bailiffs,  and  head-officers  aforefaid,  or 
two  fuch  juftices  of  peace,  to  be  directed  to  any  person  or  perfons  for  the 
execution  thereof. 

Seft.  3.  "  And  if  the  party  to  whom  fuch  warrant  is  or  (hall  be  directed,  The  penalty 
(hall  not  find  any  goods  to  levy  the  fame,  and  the  party  taxed  (hall  refufeof  anv  Party 
to  pay  tlie  fame  tax,  That  then  upon  return  thereof,  the  faid  mavor,  bai-  -axed  refuf" 
lifts,  head-officers  or  juftices  of  peace,  or  any  two  of  them,  (hall  by  like  and  having  n« 
warrant  under  their  hands  and  feals,  caufe  the  fame  perfon   fo  taxed  to  goods. 
be  arrefted,  and  committed  to  the  gaol,  without  bail  or  mainprize,  until 
he  (hall  fatisfy  the  fame  taxation  and  the  arrearages  thereof. 

Seel.  4.  "And  if  the   inhabitants   of  any  fuch  city,  borough,  town-  A  provifion  if 
corporate,   or  place  privileged,    ftiall   find  themfelves  unable   to  relieve the  inhabi- 
their  faid  poor  infected   perfons,  and  others  as  aforefaid,  That  then  upontants  ?ffthf:  , 
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be  not  able  to  certificate  thereof  by  the  mayor,  bailiffs,  head-officers  and  other  the  faid 
relieve  the     juftices  of  peace,  or  any  two  of  them,  to  the  juftices  of  peace  of  the 
county  of  or  near  to  the  laid  city,  borough,  town- corporate,  or  privi- 
leged place  fo  infected,  or  any  two  of  them  to  be  made,  the  faid  juftices 
of  or  near  the  faid  county,  or  any  two  of  them,  fhall  or  may  tax  and  af- 
fefs  the  inhabitants  of  the  county  within  five  miles  of  the  faid  place  in- 
fected, at  fuch  reafonable  weekly  taxes  and  rates  as  they  fhall  think  fit  to 
be  levied  by  warrant  from  any  fuch  two  juftices  of  peace  of  or  near  the 
county,  by  fale  of  goods,  and  in  default  thereof,  by  imprifonment  of  the 
body  of  the  party  taxed,  as  aforefaid. 
A  provifion  if     Sett.  5.  "  And  if  any  fuch  infection  fhall  be  in  any  borough,  town-cor- 
the  infeftion   porate  or  privileged  place,  where  there  are  or  fhall  be  no  juftices  of  peace, 
ihall  be  where  Qr  jn  any  v;u,age  or  hamlet  within  any  county,  That  then  it  fhall  and 
juftices'of10    may  be  lawful  for^any  two  juftices  of  peace  of  the  faid  county  wherein  the 
peace.  faid  place  infected  is  or  fhall  be,  to  tax  and  affefs  the  inhabitants  of  the 

faid  county,  within  five  miles  of  the  faid  place  infected,  at  fuch  reafonable 
weekly  taxes  and  rates  as  they  fhall  think  fit  for  the  reafonable  relief  of 
the  faid  places  infected,  to  be  levied  by  warrant  from  the  faid  juftices 
of  peace  of  the  fame  county,  by  fale  of  goods,  and  in  default  thereof,  by 
imprifonment  of  the  body  of  the  party  fo  taxed,  as  aforefaid:  (2)  The 
fame  taxes   made   by  the  faid  juftices  of  peace  of  the  county,  for  the 
relief  of  fuch  cities,  boroughs,  towns-corporate,  and  places  privileged, 
where  there  are  no  juftices  of  peace,  to  be  difpofed  as  they  fhall  think  fitjj 
and  where  there  are  juftices  of  peace,  then  in  fuch  fort  as  to  the  mayors, 
bailiffs,  head-officers  and  juftices  of  peace  there,  or  any  two  of  them  fhall 
feem  fit  and  convenient. 
The  taxes  af-        Se5l.  6-  "  All  which  taxes  and  rates  made  within  any  fuch  city,  bo- 
feffed  (hall  be  rough,  town-corporate  or  place  privileged,  fhall  be  certified  at  the  next 
cmifiedat  the  quarter-feffions  to  be  holden  within  the  faid  city,  borough,  town-corpo- 
feffions.       "  rate  or  plaCe  privileged;  (2)  and  the  faid  taxes  and  rates  made  within  any. 
part  of  the  faid  county,  fhall  in  like  fort  be  certified  at  the  next  quarter- 
feffions,   to  be  holden  in  and   for  the  faid  county,  (3)  and  that  if  the 
juftices  of  peace  at  fuch  quarter-feffions  refpectively,  or  the  more  part  of 
them  fhall  think  it  fit  the  faid  tax  or  rate  fhould  continue,  or  be  enlarged 
or  extended  to  any  other  parts  of  the  county,  or  otherwife  determined, 
then  the  fame  to  be  fo  enlarged,  extended  or  determined,  encreafed  or 
taxed  and  levied  in  manner  and  form  aforefaid,  as  to  the  faid  juftices  at. 
The  forfeiture  the  quarter-feffions  refpectively  fhall  be  thought  fit  and  convenient:  (4) 
of  officers       and  every  conftable  and  other  officer  that  fhall  wilfully  make  default  in  le- 
mming de-     Vyjncr  fucn  money  as  they  fhall  be  commanded  by  the  faid  warrant  or  war- 
ihe'mone^af- rantst  mal1  io^'lt  for  evci7  ,uch  ofBstiik  ten  fhillings,  to  be  employed  on 
felled.  the  charitable  ufes  aforefaid. 

An  infeaed  SeR.  7.  "  And  be  it  further  enacted,  That  if  any  perfon  or  perfons  in- 
perfen  com-  fected,  or  being  or  dwelling  in  any  houfe  infected,  fhall  be  by  the  mayor, 
mandedto  bailiffs,  conltable  or  other  head-officer,  of  any  city,  borough,  town  cor- 
£",pbhcuth;°ufe'  porate,  privileged  place  or  market-town,  or  by  anyjuftice  of  peace,  con- 
ltable, headborough,  or  other  officer  of  the  county  (if  any  fuch  infection 

be 
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be  out  of  any  city,  borough,  town -corporate,  privileged  place  or  market- 
town)  commanded  or  appointed,  as  aforefaid,  to  keep  his  or  their  houle, 
for  avoiding  of  further  infection,  and  fhall  notwithstanding  wilfully  and 
contemptuoufly  difobey  fuch  direction  and  appointment,  offering  and  at- 
tempting to  break  out  and  go  abroad,  and  to  refill,  or  going  abroad  and 
refilling  fuch  keepers  or  watchmen,  as  fhall  be  appointed,  as  aforefaid,  to 
fee  them  kept  in,  That  then  it  fhall  be  lawful  for  fuch  watchmen,  with 
violence  to  inforce  them  to  keep  their  houfes:  and  if  any  hurt  come  by 
fuch  inforcement  to  fuch  difobedient  perfons,  That  then  the  faid  keepers, 
watchmen,  and  any  other  their  affiltants,  fhall  not  be  impeached  therefore: 

(2)  and  if  any  infected  perfon,  as  aforefaid,  fo  commanded  tokeephoufe, 
fhall,  contrary  to  fuch  commandment,  wilfully  and  contemptuoufly  go 
abroad,  and  fhall  converfe  in  company,  having  any  infectious  fore  upon 
him  uncured,  That  then  fuch  perfon  and  perfons  fhall  be  taken,  deemed 
and  adjudged  as  a  felon,  and  to  fuffer  pains  of  death,  as  in  cafe  of  felony  : 

(3)  but  if  fuch  perfon  fhall  not  have  any  fuch  fore  found  about  him,  then 
for  his  faid  offence,  to  be  punifhed  as  a  vagabond  in  all  refpects  fhould  or 
ought  to  be,  by  the  ftatute  made  in  the  thirty-ninth  year  of  the  reign  of 
our  late  fovereign  lady  queen  Elizabeth,  for  the  punifhment  of  rogues  and 
vagabonds  •,  and  further  to  be  bound  to  his  or.  their  good  behaviour  for  39  El.  c.  4t. 
one  whole  year. 

&c£i.  8.  "  Provided,  That  no  attainder  of  felony  by  virtue  of  this  act, 
fhall  extend  to  any  attainder  or  corruption  of  blood,  or  forfeiture  of  any 
goods,  chattels,  lands,  tenements  or  hereditaments. 

Sefl.  9.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Attendants 
it  fhall  be  lawful  for  juftices  of  peace,  mayors,  bailiffs  and  other  head-of-  fhall  be  ap- 
ficers  aforefaid,  to  appoint  within  their  feveral  limits,   fearchers,  watch- Poin.ted  UP011 
men,  examiners,  keepers  and  buriers,  for  the  perfons  and  places  refpec-  the  lnfe£led> 
tively  infected,  as  aforefaid,  and  to  minifter  unto  them  oaths  for  the  per- 
formance of  their  offices  of  fearchers,  examiners,  watchmen,  keepers  and 
buriers,  and  give  them  other  directions,  as  unto  them  for  the  prefent  ne-  Thecontinu- 
ceffity  fhall  feem  good  in  their  difcretions;  (2)  and  this  act  to  continue  noanceofthis 
longer  than  until  the  end  of  the  firft  feffion  of  the  next  parliament.  aft- 

Sell.  10.  "  Provided  always,  and  be  it  enacted  by  the  authority  of  this  The  univerfi- 
prefent  parliament,  That  no  mayors,  bailiffs,  head-officers,  or  any  juftice  ties,  cathedral 
of  peace,  fhall  by  force  or  pretext  of  any  thing  in  this  aft  contained,  do  or  churc,h"-  Ira" 

1  •        1    /  *         .  .        '.  .  .     °.  ,  .  .         ■..        '-  _         ton,   Wincne- 

execute  any  thing  before-mentioned,  within  either  theuniverfmes  of  Cam-  fter  college. 
bridge  or  Oxford,  or  within  any  cathedral  church,  or  the  liberties  or  pre- 
cincts thereof,  in  this  realm  of  England,  or  within  the  colleges  of  Eaton  or 
Wincbejler;  (2)  but  that  the  vice-chancellor  of  either  the  univerfnies  for 
the  time  being,  within  either  of  the  fame  refpectively,  and  the  bifhop  and 
dean  of  every  fuch  cathedral  church,  or  one  of  them,  within  fu:h  cathe- 
dral church,  and  the  provoft  or  warden  of  either  of  the  faid  colleges  within 
the  fame,  fhall  have  all  fuch  power  and  authority,  and  fhall  do  and  execute 
all  and  every  fuch  act  and  acts,  ,thing  and  things  in  this  act  before'-men- 
tioned,  within  theirfeveral  precincts  and  jurifdictions  abovefaid,  as  wholly, 
abfokitcly  and  fully,  to  all  intents  and  purpofes,  as  any  mayor,   bailiffs, 

X  x  2  head- 
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head-officers  or  indices  of  peace,  within  their  feveral  precincts  and  jurif- 
dictions  may  el  Tew  here  by  force  of  this  act  do  and  execute.  3  Car.  1,  c.  4. 
Continued  until  the  end  of  the  firft  feffion  of  the  next  parliament ',  and  farther 
continued  by  1 6  Car.  1 ,  c.  4." 

Stat.  9  Ann.  c.  2,  [J.  D.  1710,  intituled]  "  An  aft  to  oblige  {hips 
coming  from  places  infected,  more  effectually  to  perform  their  quarentine." 

Repeated  by  7  "  Whereas  feveral  places  on  or  near  the  Baltick  fea  are  and  have  been, 
Geo.  i,  ft.  i>for  forne  t'irne  paft,  infected  with  the  plague-,  and  her  majefty,  for  pre- 
revile^by  8S  venting  that  infection  being  brought  into  her  dominions  by  perfons  or  mer- 
Gen.  1,  c.  8,  chandizes  corning  from  places  infected,  hath  by  feveral  orders  made  by 
which  enaas  'ntv  \n  council,  and  by  her  royal  proclamation,  dated  the  ninth  day  of 
that  neither  ]$ovmicrii  jn  tne  ninth  year  of  her  majefty's  reign,  required  a  quarentine 
of-  Geo.  1,  to  be  performed  by  all  fhips  and  perfons  coming  from  places  infected,  as 
nor  any  thing  therein  is  directed:  and  whereas  it  is  neceffary  that  fome  provifion  be  made 
therein  con-  Dv  zq.  0f  parliament,  for  obliging  all  perfons  concerned  to  perform  their 
cont^nu-  in  quarentine  in  fuch  manner  as  hath  been,  or  mail  be,  in  times  of  infection, 
force  longer  ordered  by  her  majefty,  her  heirs  and  fucceffors,  and  for  punifhing  oS- 
thanMar.  25,  fenders  therein,  in  a  more  expeditious  manner  than  at  prefent  can  be  in 
*7Z3-  the  ordinary  methods  of  the  law-,  be  it  enacted  by  the  queen's  moft  ex- 

cellent maiefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  commons  in  parliament  affembled,  and  by  the  au- 
Allfliips  com- thorny  of  the  fame,  That  during  the  prefent  infection,  and  in  all  future 
mg  frorn  pla-tjrneSj  wnen  any  foreign  countries  or  places  (hall  be  infected  with  the 
to5m"ke'ihe'irP^8ue'  a^  m'Ps  or  veffels  coming  into  the  kingdom  of  Great  Britain  or 
quarentine  in  Ireland,  from  places  fo  infected,  (hall  be  obliged  to  make  their  quarentine, 
fuchplace,&c.  in  Rich  place  and  places,  for  fuch  time,  and  in  fuch  manner,  as  hath  been, 
aS  f  ^V^i  d~  or  as  ma^  f''orn  t'rae  to  time  'De  directed  f°r  f'lat  purpofe,  by  her  majefty, 
aajelLy  y&c!  ner  heirs  or  fucceffors-,  and  that  during  the  time,  and  until  the  refpective 
fhips  ihall  be  difcharged  of  fuch  quarentine,  no  perfons  coming,  or  goods 
imported  in  fuch  fhip  or  fhips,  fhall  come  on  fhore,  or  go  on  board  any 
other  fhip,  or  be  landed,  or  put  into  any  other  fh':p,  veftll,  or  boat,  ir. 
No  perfon  ~ny  place  within  her  majefty's  dominions;  nor  fhall  any  perfon  go  on  board 
(hall  po  on  any  fuch  fhip,  without  licence,  for  the  refpective  purpofes  aforelaid,  firft 
board  fuch  n2t|  anj  obtained  in  writing  under  the  hand  of  fuch  perlbn  or  perfons  who 
licence"  ma^  be  authorized  and  appointed  to  take  care  to  fee  fuch  quarentine  duly 
and  iuch  (hips,  performed  ;  and  that  the  faid  fhips,  and  the  perfons  and  goods  coming 
perfons,  &c.  and  imported  in,  or  going  on- board  the  fame,  during  the  ■  time-  of  qua- 
ihallbefubjta  rentjn<^  anct  .jjj  fhjps^  veffels,  boats  and  perfons  receiving  any  goods  or 
of  the  queen  pe'lons  under  quarentine,  fhall  be  fubject  to  fuch  orders,  rules  and  di- 
&c.  rections  touching  quarentine,  as  hath  been,  or  fliall  be  made  by  her  ma- 

jefty, her  heirs  or  fucceffors,  and  notified  by  proclamation. 
After  the  25th  Sett.  2.  "  And  be  it  further  enacted  by.  the  authority  afcrefaid,  That 
•f  Decern,  from  and  after  the  five  and  twentieth  day  of  December,  one  thoufand  I'cvcn 
m'lu'r^k"*  hundred  and  ten,  if  any  commander,  or  mailer,  or  other  perfon,  taking 
Anil  go  <n  charge  of  any  fhip  or  vefie),  fo  coming  from  any  place  infected,  as  afore- 
«A.Ou;ic,  &c.  faid, 
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faid,  (hall  himfdf,  or  fhall  permit  or  fuffer  any  feaman  belonging  to  fuch  or  permit  any 
fhip,  or  any  paffcnger  therein,  to  quit  fuch  fhip  or  veffel,   by  going  on  P«(on  <°  to 
fhore,  or  by   going  on  board  any  other  fhip,  bo.U,  or  veffel  whatfoever,     ' 
during  the  time  or"  the  faid  quarentine,  and  until  fuch  fhip  fhall  be  dif- 
charged  from  quarentine,  without  fuch  licence  firft  had  and  obtained,  as  without  H- 
aforeiaid,  then,  and  in  all  and  every  fuch  cafe  and  cafes,  every  fuch  fhip  jj^^J  j^,, 
and  veffel,  with  her  tackle,  apparel  and  furniture,  fhall  be  forfeired  to  her  bg  forfeited  to 
majefty,  her  heirs  and  fucceffors,  and  fhall  and  may  be  feized,  fued  for,  the  queen, 
and  recovered  in  the  court  of  exchequer,  to  the  ufe  of  her  majefty,  her 
heirs  and  fucceffors:  and  further,   That  if  any  perfon   or  perfons  what-  Perform  com- 
foever,  arrived  or  who  fhall  arrive  in  any  port  or  place  within  the  realms  of ,n?  on  ft°re. 
Great  Britain  and  Ireland,  in  any  fhip  or  veffel  which  fhall,  by  reafon  of  |°d  toC,£^*" 
irs  Coming  from  any  foreign  country  infected  with  the  plague,  be  obliged  onboard, 
to  do  quarentine,  fhall,  after  the  faid  five  and  twentieth  day  of  December, 
one  thoufand  feven  hundred  and  ten,  quit  fuch  fhip  or  veffel,  by  coming 
en  fhore,  or  by  going  on  board  any  other  fhip  or  veffel  before  or  while 
under  fuch  quarentine,  it  fhall  arid  may   be   lawful  for  the  perfons   ap-  there  to  re- 
pointed  to  fee  the  quarentine  duly  performed,  to  compel,  and,  in  cafe  of"™1"  during 
rcfiftance,  by  force  and  violence  to  compel  fuch  perfon  or  perfons  to  re-  t;ne?ua 
turn  on  board  fuch  fhips,  and  there  to  remain  during  the  time  of  quaren- 
tine-, and  fuch  perfon  fo  leaving  fuch  fhip,  and  being  thereof,  at  any  time  Pui.iihment  of 
after  the  expiration  of  his  quarentine,  convicted  by  the  oath  of  one  or  perfons '^v" 
more  credible  vvitneffes,  before  any  one  or  more  juftice  or  juftices  of  the  ing  uc       *' 
peace  living   near  the  place  where  the  offence  fhall  be  committed,  fhall 
forfeit  fuch  fum,  not  exceeding  twenty  pounds,  as  fuch  juftice  or  juftices 
fhall  adjudge,  to  be  forthwith  paid  down  into  the  hands  of  fuch  juftice  or 
juftices-,  who  are  hereby  impowered,  according  to  his  or  their  difcretions,  Forfeiture, 
to  reward  the  informer  out  of  the  fame,  not  exceeding  one  third  part,  and  how  to  be  ap- 
are  hereby  required  to  pay  the  remainder,   (nerefiary  charges  being  de-r'e  ' 
dueled)  to  the.  ufe  of  the  poor  of  the  parilh  where  fuch   conviction  fhall 
be  had;  and  in  default  of  fuch  payment,  it  fnall  be  lawful  for  fuch  juftice 
or  juftices  of  the  peace  to  commit  fuch  offender  to  the  houfe  of  correction, 
there  to  be  kept  to  hard  labour  for  any  time  not  exceeding  one  month. 

Sefl.  3.  "  And  be  it  further  enacted  by  the  authority  aforeiaid,  That  Perfon;  going 
if  any  perfon  whatfoever,  from  and  after  the  faid  five  and  twentieth  day  of  on  board  futh 
December,  one   thoufand  feven  hundred  and  ten,  fhall   prefume  to  go  on  flllP.;  and  re" 
board,,  and  return  from  any  fuch  fhip  or  vefTel,  fo  required  to  do  quaren-  fh0"e"Sto"b; 
tine,  before  or  during  the  time  of  fuch  quarentine,  without  fuch  licence,  compelled  to  ■ 
as  aforeiaid,  every  fuch  offender  fhall  and  may  be  compelled,  .and,  in  cafe  return  on 
of  refittance,  may  by  force  and  violence  be  compelled  by  the  perfons  ap-  board  ags,n- 

1  r       ,-  •  j  1  j   r     1     n-  ,J    ,        l  K     therefore- 

pointed,  as  aforeiaid,  to  return  on  board  fuch  fhip,  and  there  to  remain  roain  during 
during  the  time  of  her  quarentine;  and  the  mafler  of  fuch  fhip  is  hereby  thequaren- 
obliged  to  keep  and  maintain  fuch  perfon  aboard  accordingly.  "ne- 

Se£i.  4.  "  And   be  it  further  enacted  by  the  authority  aforefaid,  That  .The  perfon  . 


it  fhall  and  may  be  lawful  for  any  officer  of  her  majefty's  cufto.ms  or^no  takes 
others,  who  fhall  be  directed  to  take  care  that  fuch  quarentine.  be  duly  cr^T°Lt'l 
performed,  (in  all  fuch  cafes,  where  her  majefty's  officers  fhall  judge  it^feiZeany 
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ip,  oondticible  to  the  ends  of  this  act)  to  feize  any  boat  or  Ik  iff  belonging  to 
-.  .  del  in  it  fuch  fhip  or  veffel,  or  which  (ball  be  therewith  found,  and  to  detain  the 
during  the  ^mt  untjj  facfr  quarentine  Ihall  be  performed  •,  and  in  cafe  any  fuch  of- 
PuriAmentcf  hcer  or  other  perfon  fo  intrufted,  as  aforefaid,  (hall  voluntarily  fuffcr  any 
fuch  perfon,  feamen  belonging  to  fuch  fnip  or  veffel,  or  any  paffenger  therein,  to  quir 
fuffenng  any  j u c j^  f^ip  or  veffel  while  under  quarentine,  every  fuch  offender  fh.ill  forfeit 
feamen,  &c.  f|)e  ^um  Qf  one  hundred  pounds  ;  one  moiety  thereof  to  her  majeity,  and 
jj,;^  the  other  moiety  to  the  perfon  or  perfons  who  fhall  inform  or  fue  for  the 

fame,  in  any  of  her  majelty's  courts  of  record  at  Wcjlm.njlcr.,  to  be  reco- 
vered with  colts  of  fuit. 
watches  tobe      ^ett.  ^  <■<■  And  be  it  further  enacted  by  the  authority  aforefaid,  That  the 
kept  to  pre-    :uft.jces  Qf  t|ie  peace  0f  the  feveral  counties  adjoining  to  the  places  where 

vent  penons    -1  *  .  ,  -°  ,* 

from  coming  the  quarentines  are,  or  fhall  be  appointed  to  be  performed,  do,  and  they, 
on  (We,  or   or  any  one  or  more  of  them  are  hereby  required  forthwith,  and  from  time 
g:ir.g  en         to  time,  when  quarentine  fhall  be  appointed   to  be  performed,  to  caufe 
watches  to  be  kept  both  day  and  night,   in  the  molt  proper  and  conve- 
nient places  within  the  feveral  adjacent  parifhes,  withftrict  orders  to  them  j 
and  they  are  hereby  required  not  to  permit  or  fuffer  any  perfon  whatso- 
ever to  come  on  fhore  from,  or  go  on  board  any  fhips  under  quarentine, 
except  fuch  only  as  have  or  fhall  have  the  charge  of  feeing  the  quarentine 
duly  performed,  or  as  fhall  be  licenfed,  as  aforefaid. 
After  the  qua-      Se&  6.   "  And  it  is  further  enacted,  That  after  quarentine  (hall  have 
rentine  isper- [3een  ^u\y  performed  by  any  (hip  or  veffel,  and  the   perfon  or  perfons 
Toof  made     therein,  according  to  her  majelty's  proclamation  and  this  act,  and  upon 
thereof  upon    proof  to  be  made  by  the  oaths  of  the  matter  or  other  perfon  having  the 
oath,  andcer-  charge  of  the  faid  fhip,   and  of  two  of  the  perfons  belonging  to  fuch  (hip 
tificate  given,  or  veffel,  before  the  cuftomer,  comptroller  or  collector  of  the  port  where 
tobe'nolonl  ,uc'1  quarentine  fhall  be  performed,  or  the  next  port  thereunto,  or  before 
ger  detained,  any  of  their  deputies,  and  any  one  juftice  of  the  peace  near  adjoining 
to  fuch  port,   (who  are  hereby   authorized  and  required  to  adrninifter 
fuch  oath)  that  fuch  (hip   or  veffel,   and  all  and  every  the  perlbn  and  per- 
fons therein  have  duly  performed  the  quarentine,  as  aforefaid,   and  that 
the  (hip  or  veffel,  and  all  the  perfons  on   board  are  free  from  infection, 
then  and  in  fuch  cafe,  fuch  cuftomer,  comptroller  or  collector,  or  any  of 
their  deputies,   together  with  the  faid  jultice  of  the  peace,  are  hereby  re- 
quired to  give  a  certificate  thereof-,  and  thereupon  fuch  (hip  or  veffel,  and 
all  and  every  perfon  and  perfons  therein,  and  thereunto  belonging,  ihall 
be  liable  to  no  further  restraint  or  detention  during  that  voyage,  by  rea- 
fon  of  any  matter  or  thing  contained  in  this  act. 
is.  only  to  be      Sett.  7.   "  And  it  is  hereby  further  enacted,  That  the  officer  before 
paid  for  fuch  wh0m  fuch  oath  (hall  be  made,  and  by  whom  fuch  certificate  (hall  be 
oath  and  ccr-  gjT|e0j  niall  for  fucn  refpe£tive  oath  and  certificate,  demand  no  more  than 
and  above  the  one  Shilling  for  each,  over  and  above  the  (lamp-duties, 
itamp  duties.       Sett.  8.  "  Provided  neverthelefs,    and  it  is  hereby  enacted,  That  the 
After  the  qua- g00(js  imported  in  fuch  fhips,  fhall  after  fuch  quarentine  performed,  be 
formnd  "the    °Penc^  anc*  a're^  in  ^uc^  P*ace  or  places,  and  for  fuch  time  as  hath  been, 
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of  fhall  be  directed  by  her  majefty,  her  heirs  or  fucceffors,  by  her  or  their  goods  to  be 

proclamation."  °P^'d  and 

r  air  d. 

Stat.  26  Geo.  2,  c.  6,  [A.  D.  1753,  intituled]  "  An  act  to  oblige 
fhips  more  effectually  to  perform  their  quarentine;  and  for  the  better  pre- 
venting the  plague  being  brought  from  foreign  parts  into  Great  Britain 
or  Ireland,  or  the  iflcs  of  Guernfey,  Jerfey,  Alderney,  Sark  or  Man." 

«  Whereas  it  is  neceffary  that  fome  provifion  be  made  by  parliament, 
for  obliging  fhips  and  perfons  coming  from  places  infected  with  or  fre- 
quently fubject  to  the  plague,  to  perform  quarentine  in  fuch  manner  as 
hath  been  or  lball  be  ordered  by  his  majefty,  his  heirs  or  fucceffors-,  and 
for  punifhing  offenders  therein  in  a  more  expeditious  manner  than  can  be 
done  by  the  ordinary  methods  of  law ;  be  it  enacted  by  the  king's  moft 
excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiri- 
tual  and  temporal  and  commons  in  parliament  affembled,  and  by  the  au- 
thority of  the  fame.  That  all  (hips  and  veffels  arriving,  and  all  perfons,  All  veficls, 
goods  and  merchandizes  whatfoever,  coming  or  imported  into  any  port  orP"^"15  ani? 
place  within  Great  Britain  or  Ireland,  or  the  ides  of  Guernfey,  Jerjey,  Al-  fromVlaces^ 
derney,  Sark  or  Man,  from  any  place  from  whence  his  majefty,  his  heirs  from  whence 
or  fucceffors,  by  and  with  the  advice  of  his  or  their  privy  council  fhall  the  plague 
judge  it  probable  that  the  infection  may  be  brought,  fhall  be  obliged  to  ™a?  b£ 
make  their  quarentine  in  fuch  place  and  places,  for  fuch  time  and  in  fuch  j,.^"^  plr _u 
manner,  as  hath  been  or  fhall,  from  time  to  time,  be  directed  by  his  ma-  form  quaren- 
jefty,  his  heirs  or  fucceffors,  by  his  or  their  order  or  orders  made  in  his  or  tine  in  fuch 
their  privy  council,    and  notified  by  proclamation,   or  publifhed   in  the  Places  a.s  ma"  ' 
London  Gazzctte;  and  that  until  fuch  fhips,  veffels,  perfons,  goods  andDeap^0i 
merchandizes  fhall  have  refpectively  performed,  and  be  difcharged  from 
fuch  quarentine,  no  fuch  perfon,  goods  or  merchandizes,  or  any  of  them, 
fhall  come  or  be  brought  on  fhore,  or  go  or  be  put  on  board  any  other 
fhip  or  veffel,  in  any  place  within  his  mayfly's  dominions,  unlefs  in  fuch  • 
manner,  and  in  fuch  cafes,  and  by  fuch  licence  as  fhall  be  directed  or  per- 
mitted by  fuch  order  or  orders  made  by  his  majefty,  his  heirs  or  fucceffors, 
in  council  as  aforefaid  •,  and  that  all  fuch  fhips  and  veffels,   and  the  perfons 
or  goods  coming  or  imported  in,  or  going  or  being  put  on  board  the  fame, 
and  all  fhips,  veffels,  boats  and  perfons  receiving  any  goods  or  perfons 
out  of  the  fame,  fhall  be  fubject  to  fuch  orders,  rules  and  directions  con- 
cerning quarentine,  and  the  prevention  of  infection,  as  have  been  or  (hall 
be  made  by  his  majefty,  his  heirs  and  fucceffors  in  council,  and  notified 
by  proclamation,   or  publifhed  in  the  London  Gazette  as  aforefaid. 

Sc8.  2.  "And  it  is  hereby  further  enacted  by  the  authority  aforefaid,  Ve/Tels  Infeft- 
That  if  the  plague  fhall  appear  on  board  any  fhip,  being  to  the  northv/ard  e^>  bei"S  ,0, 
Of  cape  Finifterre,  the  matter,  commander,  or  other  perfon  having  charge^™  £?£ 
thereof  (hall  immediately  proceed  to  the  harbour  of  New  Grim/by  in  thefterre,  to  pro- 
bands of  Scilly,  where  being  arrived,  he  fhall  make  known  his  <:afe  to  ceed  to  the 
fome  officer  of  the  cuftomslhere,  who  fhall  immediately  acquaint  fome  barbo"r  ?f ,. 
cuftom-hcufe  officer  of  fome  near  port  of  England  thereof-,  and  the  (aid  by'wandrg™ 'e 
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cafe;  to  bs     cuftom-houfe  officer  (hall  with  all  poffible  fpeed  fend  up  the  intelligence 
tranfmitted ',"  thereof  to  one  of  his  majefty's  principal  fecretaries  of  ftate,  that  fuch  mea- 
t^fecretary  sj-ures  may  ^e  taken  for  t|ie  comfort  and  fupport  of  the  crew  <5f  fuch  fhip  fo 
infected,  and  fuch  precautions  ufed  to  prevent  the  fpreadfng  of  the  in- 
Veffels  not     fection,   as  the  cafe  (hall  require  ;  and  the  faid  fhips  fhall  remain  at  the 
able  to  make  fai<J  illands  of  Scilly,  till  his  majefty's   pleafure  be  known;  nor  (hall  any 
Sally,  tore-  Qf  ^sr  crew  g0  on  fnore  ;  DUt  in  cafe  the  faid  mafter,  commander  or  other 
road  till  or-     perfon  having  charge  of  the  faid  fhip  fo  infected,  (hall  not  be  able  to  make 
ders  arrive,     the  faid  iflands  of  Scilly,  or  (hall  be  forced  by  ftrefs  of  weather  or  other- 
wife,  to  go  up  either  of  the  channels,  he  (hall  not  prefume  to  enter  with 
fuch  (hip  into  any  port,  but  (hall  remain  in   fome  open   road,  till  he  re- 
ceives orders  from  his  majefty,  or  his  privy   council,  and  (hall  take  care 
to  prevent  any  of  his  (hip's  company  from  going  out  of  his  fhip,  and  to 
Penalty  of  dif- avoid  all  intercourfe  with  other  (hips  or  perlons  ;  and  the  faid  mafter  or 
obedience,      ariy  other  perfon  on   board  fuch  fhip  as   aforefaid,  who  (hall  be  difobe- 
de     "  dient  herein,  (hall  be  adjudged  guilty  of  felony,  and  fliall  fuffer  death  as 

in  cafes  of  felony,  without  benefit  of  clergy ;  and  every  fuch  offence  fo 
made  felony,  (hall  and  may  be  enquired  of,  heard  and  determined  in  the 
county  where  the  offence  lhall  be  committed,  or  elfe  in  the  county  where 
the  offender  fliall  be  apprehended. 

Seel.  3.  "  And  to  the  end  that  it  may  be  better  known  whether  any 
fhip  or  veffel  be  actually  infected  with  the  plague,  or  whether  fuch  fhip 
or  veffel,  or  the  mariners  or  cargo  coming  and  imported  in  the  fame,  are 
liable  to  any  orders  touching  quarentine-,  be  it  further  enacted  by   the 
When  any      authority  aforefaid,  That  when  any  country  or  place  is  or  fhall   be  in- 
place  (hall  defected  with  the  plague;  or  when  any  order  or  orders  is,  are  or  fhall   be 
'"dere  made    mac^e  by  ms  niajefty,  his  heirs  or  fucceffors,  concerning  quarentine,  and 
officer  to  go'  the  prevention  of  infection  as  aforefaid-,  as  often  as  any  fhip  or  veffel  fhall 
oiFto  the  vef- attempt  to  enter  into  any  port  or  place  in  Great  Britain  or  Ireland,  or  of 
iel,  and  inter-  tne  jfies  0f  Guemfey,  Jerfey,  Alderney,  Sark,  or  Man,  the  principal  officer 
mailer  con-     °*"  '^s  majt,%'s  cuftoms  in   fuch  port  or  place,  or  fuch  perfon  as  fhall  be 
ceming  the     authorized  to  fee  quarentine  duly  performed,  fhall  go  off",  or  caufe  fom« 
foil's  cargo    other  perfon  to  be  by  him  appointed  for  that  purpofe  to  go  off  to  fuch  (hip 
and  voyage,    orvcf]t.].   and  fuch  officer,  or  other  perfon   authorized   to  fee  quarentine 
performed  as  aforefaid,  or  the  perfon  fo  by  him   appointed   for  that  pur- 
pofe,  fhall,  at  a  convenient  difta nee  from  fuch  fhip  or  veffel,  demand  of 
the  commander,  mafter  or  other  perfon   having   charge  of  fuch  fhip  or 
veffel;  and  fuch  commander,  mafter  or  other  perfon  having  charge  of  fuch 
fhip  or  veffel,  fliall,  upon  fuch  demand,  give  a  true  account  of  the  fol- 
lowing particulars;  that  is  to  fay,   the  name  of  fuch  fhip  or  veffel}  the 
name  of  the  commander  or  perfon  having  charge  thereof;   at  what  place 
or  places  the  cargo  was  taken  on  board  ;  what  place  or  places  the  fhip  or 
veffel  touched  at  in  her  voyage ;  whether  fuch  places,  or  any,  and  which 
of  them  were  infected  with  the  plague-,  how  long  fuch  fhip  or  veffel  had 
been  in  her  paffage-,  how  many  perfons  were  on  board  when  the  faid  fhip 
or  veffel  fet  lail ;    whether  any  and  what  perfons,  during  that  voyage  on 
board  fuch  fhip  or  veffel,  had  been  or  lhall  be  then  infected  with  the 
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plague;  how  many  died  in  the  voyage,  and  cf  what  diftemper  ;  what  (hips 
or  veffels  he,  or  any  of  his  fhip's  company,  with  his  privity,  went  on  board, 
or  had  any  of  their  company  come  on  board  his  Chip  or  veffd  in  the  voyage; 
and  to  what  place  fuch  (hips  or  veffels  belonged  ;  and  alio  the  true  con- 
tents of  his  lading,  to  the  bed  of  his  knowledge:  and  in  cafe  it  fhall  1/  the  infec- 
appcar  upon  fuch  examination  or  otherwife,  that  any  perfon  then  on  board  ||°'j|™1  °* 
fuch  (hip  or  veffel  (hall  at  the  time  of  fuch  examination  be  actually  infected  theveffel'tobe 
with  the  plague,    or  that  fuch  fhip  is  obliged  to  perform  quarentine,  in  obliged  to 
fuch  cafe  it  (hall  and  may   be  lawful  to  and  for  the  officers  of  any   of  his  perform  qua- 
majefly's  (hips  of  war,  or  any  of  his  majefty's  forts  or  garrifons,  and  all renUne- 
other  his   majefty's  officers  whom  it   may  concern,  upon   notice  thereof 
given  to  them,  or  any  of  them  reflectively,  and  to  and  for  any  other  per- 
fon or  perfons  whom  they  (hall  call  to  their  aid  and  affiftance,  and  they 
are  hereby  required  to  oblige  fuch  fhip  or  veffel  to  go  and  repair  to  fuch 
place  as  hath  been  or  fhall  be  appointed  for  performance  of  quarentine,  and 
to  ufe  all  neceffary  means  for  that  purpofe,  be  it  by  firing  of  guns  upon 
fuch  (hip  or  veffel,  or  any  other  kind  of  force  or  violence  whatfoever ;  and  J* the  veffeI 
in  cafe  any  fuch  fhip  or  veffel  fhall  come  from  any  place  vifited  with  the  ?™  "me. 
plague,  or  have  any  perfon  on  board  actually  infected,  and  the  com  man-  infeaed,  or 
der,  mafter  or  other  perfon  having  charge  of  fuch  fhip  or  veffel,  fhall  con-  havetheinfec- 
ceal  the  fame,  fuch  commander,  mafter  or  other  perfon  having  charge  of  tion  on  board, 
fuch  fhip  or  veffel,  fhall  be  adjudged  guilty  of  felony,  and  fhall  fuffer^jj™*,?" the 
death  as  in  cafes  of  felony,  without  benefit  of  clergy  •,  and  in  cafe  fuch  fame,  guilty 
commander,  mafter  or  other  perfon  having  charge  of  fuch  fhip  or  veffel,  of  felony  ; 
fhall  upon  fuch  demand  made  as  aforefaid,  not  make  a  true  difcovery  in  and  not  ma^- 
any  other  of  the  particulars  aforefaid,  fuch  commander,  mafter  or  other^J'^J1" 
perfon  having  charge  of  fuch  fhip  or  veffel,  for  every  fuch  offence  fhall  ther  particu- 
forfeit  the  fum  of  two  hundred  pounds,  one  moiety   thereof  to  the  king  lars,  to  forfeit 
his  heirs  and  fucceffors,  and  the  other  moiety  to  him  or  them  who  fhall2001, 
fue  for  the  lame,  by  action  of  debt,  bill,  plaint  or  information,  in  any  of 
his  majefty's  courts  of  record  at  Weflminfter,  Edinburgh,  Dublin,  or  in  the 
proper  courts  of  the  ifles  of  Guernfey,   Jerfey,    Alderney,  Sark   or  Man 
reflectively. 

Self.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Mafter  of  a 
every  mafter,  commander  or  other  perfon  having  charge  of  any  fhip  or  *e&1Per- 
veffel  which  fhall  be  ordered  to  perform  quarentine  as  aforefaid,  fhall,  after        lng,q!;la~ 

1  ■  •      ,  ,         ,  .       r.     .  t  ,.  _  ,  .    '  '  rentine,  to  de- 

Jns  arrival  at  the  place  appointed  ror  the  performance  of  his  quarentine,  liver  to  the  of- 

deliver  on  demand  to  the  chief  officer  appointed  to  fee  quarentine  duiy  ficerthe biiiof 

performed  there,  fuch  bill  of  health,  and  manifeft,  as  he  fhall  have  re-  hcak1!'  3nd 

i.e'ved  from  any  Britifo  conful  during  his  voyage,  together  with  his  log-  ^c^f;'^ 

book  and  journal,  under  penalty  of  forfeiting  live  hundred  pounds;  one  conful;  with 

moiety  thereof  to  the  king,  his  heirs  and  fucceffors,  the  other  moiety  to  the  log-book 

him  or  them  who  fhall  fue  for  the  fame,  by  action  of  debt,  bill,  plaint  or  a:ld  iouniai» 

information,  in  any  of  his  majefty's  courts  of  record  at  Weftminfter,  Editi-  "f  /ool.      ' 

burgh,  Dublin,  ov  in  the  proper  courts  of  the  ifles  of  Guernfey,  Jerfey,   AU 

derney,  Sark  or  Ma.;  relpectively. 
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Mailer,  &c  Se&.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
quitting  the  if  any  commander,  mafter  or  other  perfon  having  charge  of  any  fhip  or 
veiTel  before  veifel  liable  to  perform  quarentine,  having  notice  thereof,  (hall  himfelf 
^erVormelf  I1111'  or  ^ia'^  knowingly  permit  or  fuffer  any  feaman  or  palTenger  coming 
ur.lefs  by  iV  in  fuch  fnip  or  veffel,  to  quit  fuch  fhip  or  veffel,  by  going  on  (hore,  or 
cence,  by    ^oing  on  board  any  other  fhip,  boat  or  veffel  before  fuch  quaren- 

tine (hall  be  fully  performed,  unlefs  in  fuch  cafes,  and  by   fuch  proper 
licence  as  (hall  be  direfled  or  permitted  by  fuch  order  or  orders  made  or 
to  be   made  concerning  quarentine,  and  the  prevention  of  infection  as 
or  not  going   aforefaid  ;   or   in  cafe  any   commander,    mafter  or   other  perfon   having 
to  the  place     charge  of  fuch  (hip  or  veffel,  (hall  not,  within  convenient  time  after  due 
appointed,  to  notjce  g',vcn  for  that  purpofe  by  the  proper  officer,  caufe  fuch  (hip  or  vef- 
fel, and  the  lading  thereof,  to  be  conveyed  into  the  place  or  places  ap- 
pointed for  fuch  fhip,   veffel  and  lading  to  perform  quarentine  reflec- 
tively; then,  and  in  every  fuch  cafe,  every  fuch  commander,  mafter  or 
other  perfon  having  charge  of  fuch  fhip  or  veffel,  for  every  fuch  offence 
(hall  forfeit  five  hundred  pounds ;  one  moiety  thereof  to  the  king,  his 
heirs  and  fucceffors,  and  the  other  moiety  to  him  or  them  who  will   fue 
ari3  perfons    for  the  lame ;  and  alio  if  any  perfon  (hall  fo  quit  fuch   (hip  or  veffel  by 
quitting  the    going  on  (hore,  or  by  going  on  board  any  other  fhip  or  veffel,  contrary 
\d'W  !i°hbe     t0  ^e  true  me3n'nS  °f  tn's  a(^'  >r  ma^  and  may  be  lawful  for  all  perfons 
foicfwre-      whatfoever,  by  any  kind  of  force  and  violence,  to  compel  fuch  perfon  to 
turn,  return  on  board  fuch  fhip  or  veffel;  and  every  fuch  perfon  fo  quitting  fuch 

and  to  fuffer    fhip  Gr  veffel  (hall  for  every  fuch  offence  fuffer  imprifonment  for  the  fpace 

imprifon-        Q£  r-]X  mont|ls    ancj  fha.ll  alio  forfeit  the  fum  of  two  hundred  pounds ;  one 
ment,  and  .  ,      ,  .  ....  .  r  ~  .  .  .  -r 

forfeit  200I.    moiety  to  the  king,  his  heirs  and  luccenors,   the  other  moiety  to  him  ci- 
thern that  will  fue  for  the  fame;  the  fame  rtfpeclive  penalties  and  for- 
feitures to  be  recovered  by  action  of  debr,  bill,  plaint  or  information,  in 
any  of  his   majefty's  courts  of  record  at  Wefiuinfter,  Edinburgh,   Dublin, 
or  in  the  proper  courts  of  the  ifles  of  Guernfcy,  Jerfey,  AlJerney,  Sark  or. 
Man  refpecYively. 
Lazarets  may      Set?.  6.  "  And  be  it  further  enabled  by  the  authority  aforefaid,  That 
be  ereded  on  whenever  his  majefty,  his  heirs  and  fucceffors,   by  and   with   the  advice 
common  or     an(j  confent  0f  parliament,  (hall  direct  houfes  or  lazarets  to  be  provided- 
Loonds.mak- f°r  trie  receiving  and  entertaining  of  perfons  obliged  to  perform  quaren- 
ingfatisfaaicntir.e,  or  for  the  depofuing,  opening  and  ating  of  goods  and  merchandizes 
to  the  pro-     ]i3b!c  to  perform  quarentine   as  aforefaid,  it  (hall  and  may  be  lawful  to 
pnetots.         erect  the  (ame  either  in  any  wafte  grounds  or  commons,  or  where  fuch 
wade  "rounds  or  commons  are   not  fufficient,   in  the  fevcral  "rounds  of 
any  perfon  or  perfons  whatfoever,  not  being  a  houfe,  park,  garcen,   or- 
chard, yard  or   planted   walk,   or  avenue  to  a  houfe,    paying  fuch  race, 
rent  or  confiderarion  for  the  fame  to  the  perfons  intercfted  therein  respec- 
tively,  according  to  their  feveral  interells   in  the  fame,  as  fha!l  be  agreed 
on  be:v.ecn  the  perfons  fo  intcrelled,  their  guardians  or  truftees,  an. I  any 
two  perfons  to  be  appointed  for  that  purpole  by  his  majefty,  his  heirs  or 
In  cafe  of  dif- fucceffors,   under  his  or  their  fign  manual;  and   in  cafe  of  any  difference 
fcrer.tc.  the    concerning  fuch  rate,  rent  or  confr.leration   between  the  perfons  fo  in- 
tlJ "  terefted, 
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tcrefted,  their  guardians  or  truftees,  and  fuch  perfons  fo  to  be  appointed  fettled  by  a 
by  his  majefty,  his  heirs  or  fucceflbrs  as  aforefaid,  then  and  in  fuch  cafes  JU17  at  l^s 
the  faid  perfons  fo  to  be  appointed  by  his  majefty,  his  heirs  and  fuccef-  ^"arter* e " 
fors,  may  and  are  hereby  authorized,  thirty  clear  days  before  any  general 
quarter  feffion  of  the  peace  to  be  holden  for  the  refpedlive  counties  or  di- 
vifions  where  fuch  grounds  fhall  refpedtively  lie  as  aforefaid,  to  give  or 
caufe  to  be  given,  to  the  occupier  or  occupiers  of  fuch  feveral  grounds, 
or  to  be  left  at  their  laft  places  of  abode  refpeclively,  a  notice  in  writing, 
defcribing  the  quantity  of  ground  fo  directed  by  his  majefty,  his  heirs  and 
fucceflbrs,  by  and  with  the  advice  and  confent  of  parliament,  for  the  pur- 
pofes  aforefaid,  and  purporting  that  the  rent  or  confideration  of  fuch 
ground  will  be  adjufled  and  fettled  by  a  jury  at  the  laid  feffions  •,  and  the 
juftices  at  their  faid  feffions,  upon  proof  to  them  made  that  fuch  notices 
have  been  given,  fhall  and  are  hereby  authorized  and  required  to  charge 
the  jury  which  fhall  attend  at  the  faid  feffions,  or  fome  other  jury  of 
twelve  honeft  and  fubflantial  men  (to  be  then  and  there  impanelled  and 
returned  by  the  (heriff  of  the  county,  without  fee  or  reward)  and  caufe 
to  be  fworn,  well  and  truly  on  their  oaths  to  affefs  the  value  of  the  ground 
comprized  in  the  faid  notices,  and  the  rent  or  confideration  to  be  given 
for  the  fame  to  the  refpedlive  owner  or  owners  thereof,  according  to  their 
refpedlive  interefts  therein;  which  oath  the  faid  juftices  are  hereby  re- 
quired to  adminifter  to  the  faid  jury,  and  to  which  faid  jury  the  faid  per- 
fons to  be  appointed  by  his  majefty,  his  heirs  and  fucceflbrs,  and  the  par- 
ties interefted  in  fuch  ground  fhall  have  their  lawful  challenges  ;  and  the 
faid  jury  being  fo  fworn  and  charged  as  aforefaid,  after  proper  evidence  on 
oath  given  to  them,  fhall  by  their  verdidl  affefs  the  rent  or  confideration 
to  be  given  for  fuch  ground  to  the  refpedlive  owner  or  owners  thereof,  ac- 
cording to  their  refpedlive  interefts  therein-,  which  verdidl  of  the  faid 
jury,  and  judgment  of  the  faid  juftices  thereupon,  fliall  be  conclufive  and 
finally  bind  all  parties  •,  and  that  from  and  after  fuch  verdidl  and  judg- 
ment, his  majefty,  his  heirs  and  fucceflbrs,  fhall  and  may  hold  and  enjoy 
fuch  ground  for  and  during  all  fuch  time  and  term  as  his  majefty,  his 
heirs  and  fucceflbrs,  fhall  judge  neceffary  for  the  purpofes  aforefaid,  pay- 
ing for  the  fame  fuch  rare,  rent,  or  other  confideration,  as  fhall  be  agreed 
upon,  or  afiefied  and  adjudged  as  aforefaid. 

Se£l.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Officers  toe- 
the  proper  officers  authorized  to  put  in  execution  fuch  orders  made  or  to  blige  all  per- 
be  made  as  aforefaid,  fhall,  and  they  are  hereby  impowered  and  required  fons '?  com" 
to  caufe  and  compel  all  perfons  obliged  to  perform  quarentine  as  afore-  j[JgWW   °r~ 
faid,  and  all  goods  and  merchandizes  comprized  within  any  fuch  orders 
made  or  to  be  made  as  aforefaid,  refpedtively  to  repair,  or  be  conveyed 
to  fome  of  the  faid  houfes  or  lazarets,  or  to  fuch  other  places  as  fhall  be 
provided  for  the  reception  of  fuch  perfons,  goods  or  merchandizes,  or  for 
the  opening  and  airing  of  fuch  goods  or  merchandizes,  according  to  fuch 
order  or  orders  made  or  to  be  made  as  aforefaid. 

Sea.  H.  "  And  be  it  further  enadled,  That  if  any  perfon  obliged  to  per-  f"fo0ns'efur" 
form  quarentine  as  aforefaid,  £hall  wilfully  refufe  or  negledt  to  repair,  fcfm^uaren- 
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within  convenient  time  after  due  notice  for  that  purpofe  given  to  him,  her 
or  them,  by   the   proper  officer,  to  the  houfe,   lazaret,    or  other  place, 
duly  appointed  for  him,  her  or  them,  or  having  been  placed  in  fucli  houfe, 
or  Iczaret,  or  other  place,  fhall  efcape  or  attempt  to  efcape  out  of  the  fame 
Officers  may   before  quarentine  fully  performed-,  it  fhall  and  may  be  lawful  to  and  for 
compel  them  the  watchmen,  and  other  perfons  appointed  to  fee  quarentine  performed, 
by  force.         ^y  fuch  force  as  the  cafe  fhall  require,   to  compel  every  fuch  perfon  (o 
refufing  or  neglecting  as  aforefaid,  and  every  fuch  perfon  lb  efcaping  or 
attempting  to  efcape  as   aforefaid,    to  repair  or  return  into   fuch  houfei 
lazaret,  or  other  place  fo  appointed  for  him  or  her  as  aforefaid;  and  ever/ 
fuch  ferlbn  fo  refufing  or  neglecting  to  repair,  within  convenient  time  after 
fuch  notice  as  aforeiaid,  into  fuch  houf.',  hr-iret,  or  other  place  appointed 
Perfons efcap- for  him  or  her  as  aforefaid;    and   alfo  every  perfon  actually  efcaping  as 
ing.&c-guilty  aforefaid,   fhall  be  adjudged  guilty  of  felony,  and  fhall  fuffer  death  as  a 
°    e  0Dy'        felon,  without  benefit  of  clergy. 

Officers  to  en-  Seft.  9.  "  And  whereas  difobedience  or  refractory  behaviour  in  performs 
force  obedi-  under  quarentine  may  be  attended  with  great  danger  and  inconvenience; 
cnce"  be  it  further  enacted  by  the  authority  aforefaid,  That  all  perfons  liable  to 

perform  quarentine,  whether  in  fhips,  lazarets,  or  elfewhere,  fhall  be  fub- 
ject,  during  the  faid  quarentine,  to  fuch  orders  as  they  fhall  receive  from 
the  proper  officers  authorized  to  fee  it  duly  performed  ;  and  the  faid  of- 
ficers are  hereby  impowered  and   required  to  enforce  all  neceffary  obe- 
dience to  their  faid  orders ;  and  may,  in  cafe  of  neceffity,  call  in  others 
to  their  3(Ti{tance  ;  and  all  perfons  fo  called  are  hereby  required  to  affilt 
accordingly. 
Sound  perfons      Sefl.  io.  "  And  be  it  further  enacted,  That  if  any  perfon  not  infected 
entering  a  la-  w;tn  tne  plague,  nor  liable  to  perform  quarentine,  fhall  enter  any  houfe, 
/"'rCt'  .^e' in.  lazaret,  or  other  place  fo  appointed  as  aforefaid,  whilft  any  perfon  or  pe?- 
feaion  is,  to  fons  infected  with  the  plague,  or  being  under  quarentine,  fhall  be  therein; 
be  obliged  to  and  fhall  return,  or  attempt  to  return  from  thence,  unlefs  in  fuch  cafes, 
continue         ancj  Dy  fuch  licence,  as  fhall  be  directed  or  permitted  by  fuch  order  or  or- 
t«fortnlqua«  ^ers  rnade  or  to  be  made  as  aforefaid;  it  fhall  and  may  be  lawful  to  and 
rcntine;         for  the  watchmen,  or  other  perfons  appointed  to  guard   or  fecure  fuch 
houfe,  lazaret,  or  other  place  fo  appointed  as  aforefaid,  by  fuch  force  as 
the  cafe  fhall  require,  to  compel  fuch  perfon  fo  returning  or  attempting 
to  return,  to  repair  into  fuch  houfe,  lazaret,  or  other  place  fo  appointed 
and  if  he  e-     as  aforefaid,  there  to  continue  and  perform  quarentine:  and  in  cafe  fuch 
fcapetobe      perfon   fhall   actually  efcape  out  of  fuch   houfe,  lazaret,  or  other  place 
guilty  of  fc-    w|,ere  [)C  or  fne  fhau  De  f0  piiced  for  performance  of  quarentine,  before 
he  or  fhe  fhall  have  fully  performed  the  fame,  he  or  fhe  fhall  be  adjudged 
guiity  of  felony,  and  fnall  fuffer  death  as  a  felon,  without  benefit  of  clergv, 
Cfficeme-  Sefl.  11.  "  And  it  is  hereby  further  enacted,  That  if  any  officer  Oi  ci- 

gledting         ficers  of  his  majefty's  cuftoms,  or  any  other  officer  or  officers,  perfon  or 
fVt'Vis' office  Pcr'ons  whatfoever,  to  whom  it  doth  or  fhall  appertain,  to  execute  any  or- 
and  iooI.       der  or  orders  nude  or  to  be  made  concerning  quarentine,  or  the  prevention 
of  infection,  and  notified  as  aforefaid,  or  to  fee  the  fame  put  in  execu- 
tion, fhall  be  guiity  of  any  wilful  breach  or  neglect  of  his  or  their  duty  in 
that  behalf,  every  fuch  officer  ar.d  perfon  lo  offending  fnall  forfeit  his 

office 
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office  or  employment  in  the  cuftoms,  or  any  other  office  or  employment, 
and  fhail  become  from  thenceforth  incapable  to  hold  or  enjoy  the  fame,  or 
to  take  a  new  grant  thereof,  and  forfeit  the  fum  of  one  hundred  pounds, 
one  moiety  thereof  to  the  king,  his   heirs  and  fucceffors,    and  the  other 
moiety  to  him  or  them  who  (hall  or  will  fue  for  the  fame  by  action  of  debt, 
bill,  plaint,  or  information,  in  any  of  his   majefty's  courts  of  record  at 
JVeftminBer,  Edinburgh,  Dublin,   or  in   the  proper  courts   of  the  ifles  of 
Guernfey,  Jerfey,  Alderney,  Sark  or   Man,  reflectively  ;    and   if  any   fuch  and  If  he  em- 
officer  or  perfon  ffiall  embezzle,  or  ffiall  knowingly  and  willingly  damage  bezzle  any 
any  goods  performing  quarentine  under  his  direction,  he  ffiall  be  liable :to uMe^ta^ 
pay  treble  damages,  and  full  cofts  of  fuit. 

Seft.  12.  "  And  whereas  certain  fpecics  of  goods  and  merchandizes  are 
more  efpecially  liable  to  retain  infection,  and  may  be  brought  from  places 
infected  into  orher  countries,  and  from  thence  imported  into  his  majefty's 
dominions  in  mips  not  obliged  to  perform  quarentine;  be  it  enacted  by 
the  authority  aforefaid,  That  all  fuch  goods  and  merchandizes  as  are  or  Goods  fpecf. 
fhail  be  particulaily  fpecificd  for  that  purpofe,  in  any  order  or  orders  madefied  to  be  '>»- 
or  to  be  made  concerning  quarentine,  and  the  prevention  of  infection  as b.le t0 4uafe°- 
aforefaid,  which  fhail  be  imported  into   any  of  his   majefty's  dominions, 
from  any  foreign  country  or  place,  in  any  ffiip  or  veffel  whatfoever,  ffiall 
be  fubject  and  liable  to  fuch  order  or  orders  made  or  to  be  made  concern* 
ing  quarentine,  and  the  prevention  of  infection  as  aforefaid. 

Seg.  13.  "  And  it  is  hereby  further  enacted,  That  after  quarentine  ffiall  On  proof  that 
have  been  duly  performed  by  any  ffiip  or  vcflel,  perfon  or  perfons,  obli-  the veflel  hath, 
ged  to  perform  quarentine,  according  to  fuch  order  or  orders  made  asPer,ormed 
aforefaid,  and  this  act,  and  upon  proof  to  be  made  by  the  oaths  of  tjie(l"aremiIie' 
mafter,  or  other  perfon  having  charge  of  fuch  ffiip  or  veffel,  and  of  two  of 
the  perfons  belonging  to  fuch  ffiip  or  veffel,  or  upon  proof  to  be  made  by 
the  o-iths  of  two  or  more  credible  witneffes,  before  thecuftomer,  comptroller, 
or  collector  of  the  port  where  fuch  quarentine  ffiall  be  performed,  or  the 
next  port  thereunto,  or  before  any  of  their  deputies,  or  any  juftice  of  the 
peace  living  near  to  fuch  port,  or  where  fuch  quarentine  ffiall  have  been i 
performed  within  any  of  the  faid  ifles  of  Guernfey,  Jerfey,  Alderney,  Sark, 
or  Man,  before  any  two  jurats  or  magiftrates  of  any  of  the  faid  ifles  refpec- 
tivel;  ,  i  which  perfons  are  hereby  authorized  and   required  to  adminifter 
fuch  •  ith)  that  fuch  ffiip  or  veffel,  and  all  and  every  fuch  perfon  and  per- 
fons respectively,  have  duly  performed  quarentine  as  aforefaid;  and  that  that  the  .fibe* 
the  ffiip  or  veffel,  and  all  and  every  fuch  perfon  and  perfons,  are  free  from's  fre«  f'°m 
infection  ;  and  after  producing  a  certificate  to  that  purpofe,  figned  by  theil,fe,3!Vn :  and  ' 
chief  officer  who  fuperintended  the  quarentine  of  the  faid  ffiip,  then  and  in  fom"hTorE- 
ihe  faid  refpective  cafes  fuch  cuftomer,  comptroller,  or  collector,  or  anycer,  &c. 
of  their  deputies,  together  with  the  faid  juftice  of  the  peace,  or  fuch  jurats 
or  magiftrates  as  aforefaid  refpectively,  are  hereby  required  to  oive  a  cer- 
tificate thereof;  and  thereupon  fuch  ffiip  or  veffel,  and  all  and  ^very  fuch  the  (hip  and 
perlon  and  perlons  fo  having  performed  quarentine,  fhail  be  liable- to  no  men  to  be  diu. 
further  reltraint  or  detention  upon  the  fame  account,   for  which  iuchchar£<-,d>. 
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fliip  or  vefifel,  perfon  or  perfons,  (hall  have  performed  qnarentine  as  afore- 
faid. 
No  fee  to  be       SeS.  14.  "  And  it  is  hereby  further  enabled,  That  the  officer  before 
taken.  whom  fuch  oath  fhall  be  mad?,  3nd  by  whom  fucli  certificate  fhall  be  given, 

Shall  for  fuch  respective  oath  and  certificate  demand  or  take  no  fee  or  re- 
ward whatfoever. 
Orders  to  be       Sell.  15.  "  Provided  neverthelefs,  and  it  is  hereby  enacted,  That  all 
complied  with  goods,  wares,  and  merchandizes,  liable  to  quarentine  as  aforefaid,  fhall  be 
for  the  ainng  opened  and  aired  in  fuch  place  or  places,  and  for  fuch  time,  and  in  fuch 
on  MrtiHcate  manner.  as  *hall  be  directed  by  his  majefty,  his  heirs  or  fucceffors,  by 
and  p; oof      fuch  order  or  orders  to  be  made  as  aforefaid  ;  and  after  fuch  orders  fhall 
have  been  duly  complied  with,  and  a  certificate  thereof  given  by  the  chief 
officer  appointed  to  Superintend  the  quarentine  and  airing  of  fuch  goods, 
wares,  and  merchandizes,  and  proof  ihall  be  made  thereof,  by  the  oaths 
of  two  or  more  credible  witneffes,  before  the  cuftomer,  comptroller,  or  collec- 
tor of  the  port  lying  next  to  fuch  place  or  places  where  fuch  goods,  wares, 
or  merchandizes,  fhall  have  been  opened  and  aired  as  aforefaid,  or  any  of 
their  deputies,  or  any  jultice  of  the  peace  living  near  the  fame,  or  before 
any  two  jurats  or  magistrates  of  the  laid  iflcs  of  Guernfey,  Jerfey,  Aldemey, 
Sark  or  Man  respectively,  (who  are  hereby   authorized   and   required   to 
adminifter  fuch  oath)  upon  certificate  and  return  of  fuch  proof  by  fuch 
cultomer,  comptroller,,  or  collector,  or  any  of  their  deputies,  or  fuch  two 
jurats  or  magistrates  as  aforefaid,  (who  are  hereby  respectively  required  to 
make  Such  certificate  and  return  to  the  commissioners  appointed  for  the 
management  of  the  cuftoms  of  Great  Britain  or  Ireland,  or  to  the  governor 
or  commander  in  chief,  being  upon  the  place,  in  the  ifles  of  Guemfey, 
•the  goods  to   Jerfey,  Aldemey,  Sark  or  Man  respectively)  fuch  goods,  wares,  and  mer- 
bedtfeharged.  chandizes,  fhall  be  forthwith  discharged  from  any  restraint  or  detention 
upon  the  fame  account,  by  order  of  the  Said  commissioners,  or  any  two  of 
them,  or  of  the  faid  governor  or  commander  in  chief  of  any  of  the  faid 
ifles  as  aforefaid  respectively  ;  for  every  of  which  oath,  certificate,  and  or- 
der, no  fee  or  reward  whatfoever  fhall  be  demanded  or  taken. 
Officer  de-         Sell.  16.  "  Provided  always,  and  be  it  enacted,  That  if  any  officer  or 
inandirgafee  ot]ier  perfon  fhall  demand  or  take  any  fee  or   reward  whatfoever  for  any 
f        ificw   luc'1  oatn>  order,  or  certificate,  to  be  adminiftred  or  made  in  purfuance  of 
to  foritiwooi.  'his  aft,  every  perfon  lb  offending  Shall  forfeit  the  Sum  of  one  hundred 
pounds,  one  moiety  thereof  to  his  majefty,  his  heirs  and  fucceffors,  and 
the  other  moiety  to  him  or  them  who  Shall  fue  for  the  fame,  by  action  of 
debt,  bill,  plaint,  or  information,  in  any  of  his  majefty's  courts  of  record 
at  Weflminfter,  Edinburgh,  Dublin,  or  in  the  proper  courts  of  Guernfey,  Jerfey, 
Aldemey,  Sark  or  Man  refpedtively,  in  which  cafe  treble  cofts  fhall  be  al- 
lowed to  either  party  as  in  other  cafes. 
Superintend-       $eflt  ij,  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
amofthequa-  jf  any  officer  or  other  perfon  appointed  to  fee  quarentine  duly  performed, 
watchman,      or  any  perfon  placed  or  appointed  as  a  watchman  upon  any  houfe,  lazaret, 

aaing  cortra- fhip,  or  other  place,  for  performance  of  quarentine,  in  purfuance  of  this 
totheirduty,  3(51; 
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act,  fhall  defert  from  their  duty  when  employed  on  the  laid  bufinefs  of 
quarentine,  or  (hall  knowingly  and  willingly  permit  or  fuffer  any  perfon, 
fhip,  goods  or  merchandizes,  to  depart  or  be  conveyed  out  of  fuch  houfe, 
lazaret,  fhip,  orother  place  reflectively  appointed  for  performance  of  qua- 
rentine, unlefs  in  fuch  cafes,  and  by  fuch  licence,  as  are  or  fhall  be  directed 
or  permitted  by  fome  order  or  orders  made  or  to  be  made  as  aforefaid  ;  or 
if  any  perfon  directed  as  aforefaid  to  give  a  certificate  of  a  fhip's  having  or  officer  giv- 
duly  performed  her  quarentine  or  airing,  fhall  knowingly  give  a  falfe  cer-  i»g  a  fa""e 
tiricate  ;  then  and  in  every  of  the  faid  cafes,  every  fuch  officer  and  perfon  ren-lfil^te'hto 
fo  offending  fhall  fuffer  death  as  in  cafes  of  felony,  without  benefit  of 

c,ergy- 

Sett.  1 8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,   That  Perfons  con- 
if  any  perfon  or  perfons  fhall  knowingly  or  wilfully  conceal  from  the  officers  cealing  or 
of  quarentine,  or  fhall  clandeftinely  convey  any  letters,  goods,  wares,  or  ^"v/vi^g  ' 
merchandizes  from  any  fhip  under  quarentine,  or  liable  to  perform  qua-  letters' or 
rentine,  by  any  fuch  order  to  be  made  as    aforefaid,  or  fiom   any  lazaret  goods  from 
or   other  place  where  goods  fhall  be  performing  quarentine,  every  fuch  any  (hip  under 
perfon  fo  offending  fhall  fuffer  death,  as  in  cafes  of  felony,  without  benefit  fa,^  any  fe- 
of  clergy.  zaret,  to  fuf* 

Seel.  19.  "  And  whereas  it  is  notorious,  that  notwithftanding  the  many  fer  death. 
good  laws  made  to  prevent  the  clancieftine  importation  of  cuftomable   and 
prohibited  goods  and  merchandizes,  a  pernicious  trade  of  that  kind  is  (till 
carried  on,  for  the  mod  part  in  open  boats  or  veffels  of  fmall  burthen, 
which  privately  and  in  the  night  put  into  creeks  and  fecret  places  on  the 
coalt,  thereby   efcaping  the  obfervation  of  the  officers  of  the  cuftoms, 
which  practices  may  prove  highly  detrimental  to  the  fafety  of  thefe  king- 
doms during  a  time  of  infection  ;  for  prevention  thereof,  be  it  enacted  by 
the  authority  aforefaid,  That  when  any  part  oi  Great  Britain,  Ireland,  or  During  the 
the  ifles  of  Gucrnfey,  Jerfey,  Aldemey,  Sark  or  Man,  or  France,  Spain,  For* infeaios  in 
tugal,  or  the  Low  Countries,  (hall  be  infected  with  the  plague,  it  fhall  and  'hc'  P,aces 
may  be  lawful  to  and  for  his  majefty,  his  heirs  and  fucceffors,  by  his  or  t-utnejt  fma\\ 
their  proclamation  to  prohibit  and  reftrain  all  fmall  boats  and  veffels,  under vefltis  to  give 
the  burthen  of  twenty  tons,  from  failing  or  paffing  out  of  any   port  or  fecority  notto< 
place  of  Great  Britain  or  Ireland,  or  the  ifles  of  Gitemfey,  Jerfey,  Aldemey, .touch  at  any 
Sark  and  Man,  or  any  of  them,  until  fecurity  be  firft  given  by  the  mafier  jj,ajj  be-men- 
of  every  fuch  boat  or  veffel  refpectively,  to  the  fatisfaction  of  the  principal  tioned  in  a 
officer  of  the  cuftoms,  or  the  chief  magiftrate  of  the  port  or  place  from  proclamation,, 
whence  fuch  boat  or  veffel  fhall  fail,  by  bond  taken  to  the  king,   his  heirs 
or  fucceffors,  with   fufficient  fureties,    in   the   penalty   of  three  hundred 
pounds,  with  condition  that  if  fuch  boat  or  veffel  fhall  not  go  to,  or  touch 
at  any  country,  port  or  place  to  be  mentioned  for  that  purpofe  in  fuch 
proclamation  ;  and  if  the  mafter  or  other  perfon  having  charge   of  fuch 
boat  or  vefi'd,  and  all  and  every  mariner  and  mariners,  paffenger  and  paf. 
fengers  going  in  fuch  boat  or  veffel  fhall,  during  the  time  aforefaid,  not 
go  on  board  any  other  fhip  or  veffel  at  fea,  and  if  fuch   matter  or  otffi  1 
perfen  having  charge  of  fuch  boat  or  veffel  fhall  not  permit  or  fuffer  any. 

perfon 
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perfon  or  perfons  to  come  on  board  fuch  boat  or  veffel  at  fea  from  any  other 
fhip  or  veffel,  and  fliall  not,  during  the  time  aforefaid,  receive  any  goods 
and  merchandizes  whatfoever  out  of  any  other  (hip   or  veffel,   then  fuch 
bond  fhall  be  void,  or  to  fuch  effect  •,  for  the  making  of  which   bond  no 
Veffels  failing  fee  or  reward  whatfoever  fhall  be  taken  ;  and  in  cafe  any  boat  or  veffel  for 
without  fuch   which  fuch  fecurity  fhall  be  required  by  fuch  proclamation,  fhall  fct  fail 
fecanty  to  beQr  pa^s  out  Q£  anv  p01tor  place  of  Great  Britain  or  Ireland,  or  the  iflands 
of  Guernfey,  Jerfey,  Alderney,  Sark  and  Man,  or  any  of  them  respectively, 
before  fuch  fecurity  be  given  as  aforefaid,  every  fuch  boat  or  veffel  fo  fail- 
ing or  paffing  out  of  any  port  or  place,  contrary  to  the  true  intent  and 
meaning  of  this  act,  together  with  her  tackle,  apparel,  and  furniture,  fhall 
be  forfeited  to  the  king,  his  heirs  and  fucceffors,  and  fhall  and  may  be 
feized,  fued  for,  and  recovered  in  his  majefty's  court  of  exchequer  at  JVefl- 
minfler,  Edinburgh,  or  Dublin,  or  in  the  proper  courts  of  the  ifles  of  Guern- 
fey, Jerfey,  Alderney,  Sark  or  Man,  respectively,  to  the   ufe  of  his  majefty, 
and  the  mailer  his  heirs  and  fucceffors ;  and  the  mailer  of,  and  every  mariner  failing  in 
and  crew  to    anv  ruch  boat  or  veffel,  being  thereof  lawfully  convicted  upon  his  or  their 
orteit  2c  .     appearance  or  default,  upon  the  oath  or  oaths  of  one  or  more  credible 
witnefs  or  witnefies,  by  one  or  more  juftice  or  juftices  of  the  peace  where 
fuch  offender  fhall   be   found   (which  oath  fuch  juftice  or  juftices  of  the 
peace  are  hereby  impowered  and  required   to  adminifter)   fhal!  forfeit  the 
fum  of  twenty  pounds;  one   moiety  thereof  to  the  informer,  the  other 
moiety  to  the  poor  of  the  parifh  where  fuch  offender  fliall  be  found  ;  the 
fame  to  be  levied  by  diftrefs  and  fale  of  the  offender's  goods,  by  warrant 
under  the  hand  and  feal  or  the  hands  and  feals  of  fuch  juftice  or  juftices 
before  whom  fuch  offender  fhall  be  convicted  as  aforefaid  ;  and  for  want 
of  fufficient  diftrefs,  every  fuch  offender  fhall  by  fuch  juftice  or  juftices  be 
committed  to  prifon,  there  to  remain  without  bail  or  mainprize  for  the 
ipace  of  three  months;  and  in  cafe  any  fuch  offender  fhall  be  found  in  any 
of  the  faid  ifles  of  Guernfey,  Jerfey,  Alderney,  Sark  or  Man,  and  fhall   be 
lawfully  convicted  of  fuch  offence  in  any  action  or  fuit  to  be  founded  on 
this  act,  in  the  proper  court  of  any  of  the  faid  ifles  where   he  fhall  be  fo 
•found,  fuch  offender  fhall  forfeit  the  fum  of  twenty  pounds,  one   moiety 
thereof  to  the  informer,  and  the  other  moiety  to  the  poor  of  the  panlh  or 
place  where  fuch  offender  fhall  be  found  ;  and   in  default  of  paying  fuch 
penalty  fliall  fuffer  imprilbnment  without  bail  or  mainprize  for  the  lpace  of 
three  months. 
Orders  con-        Sett.  20.  "  And,  to  the  end  that  all  perfons  may  know  how  to  demean 
ceming  qua-  themfelves  in  the  premiffes,  be  it  further  enacted  by  the  authority  afore - 
jcauric  to   e  j-ai[)    'j  nat  when  anj  as  0ften  as  his  majefty,  his  heirs  or  fucceffors,  fliall 
churches,  &c  make  any  order  or  orders  concerning  quarentine,  and  the  prevention  or 
infection,  and  notify  the  fame  by  proclamation,  or  caufe   the  fame  to  be 
publiflied  in  the  London  Gazette,  as  aforefaid  ;  fuch  proclamation,  ororuVr 
or  orders  in  council  as  aforefaid,  fliall'be  publicly  read  upon  the  next  Sunday 
on  which  divine  iervice  fliall  be  performed  after  the   receipt  of  the  fame, 
and  the  fuft  Sunday  in  every   month  afterwards  (.during  the  time  fuch 

orders 
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orders  fliall  continue  in  force)  immediately  after  the  prayers,  in  all  parifh 
churches,  and  other  places  fet  apart  for  divine  worfhip,  within  fuch  coun- 
ties and  places  as  fliall  be  fpecified  for  that  purpofc  in  fuch  proclamation  or 
orders  refpeftively. 

Sett.  21.  "  And  be  it  further  enafted  by  the  authority  aforeiaid,  That 
if  any  action  or  fuit  fliall  be  commenced  againft  any  perfon  or  perfons  for 
any  thing  done  in  purfuance  of  this  prefent  aft,  the  defendant  or  defend-  General  iflue. 
ants  in  fuch  aftion  or  fuit,  may  plead  the  general  ifllie,  and  give  this  aft, 
and  the  fpecial  matter  in  evidence,  at  any  trial  to  be  had  thereupon  ;  and 
that  the  fame  was  done  in  purfuance  and  by  the  authority  of  the  faid  act  ; 
and  if  it  fliall  appear  fo  to  have  been  done,  then  the  jury  fliall  find  for  the 
defendant  or  defendants  ;  and  if  the  plaintiff  fliall  be  nonfuited,  or  dis- 
continue his  action  after  the  defendant  or  defendants  fliall  have  appeared  ; 
or  if  judgment  fliall  have  been  given  upon  any  verdift  or  demurrer  againft 
the  plaintiff,  the  defendant  or  defendants  fliall  and  may  recover  treble 
cofts,  and  have  the  like  remedy  for  the  fame,  as  the  defendant  or  defend- Trel:)Ie  co(l*- 
ants  hath  or  have  in  other  cafes  by  law. 

Sett.  22.  "  Provided  always,  and  it  is  hereby  enacted,  That  no  attaind-  Limitation  of 
er  of  felony,  by  virtue  of  this  aft,  fliall  extend  to  work  any  corruption  of  attainder  of 
blood,  or  forfeiture  of  any  goods,  chattels,  lands,  tenements  or  heredi-  felony on  this 


aft- 

laments.  "• 


.ommence- 


Sett.  23.  "  And  it  is  hereby  further  enafted  by  the  authority  aforefaid,  Ca 
That  this  aft,  and  the  feveral  claufes  and  provifions  therein  contained,  ment  of  this 
fliall  commence  and  take  effeft  from  and  after  the  firft  day  of  March  oneaa- 
-  thoufand  feven  hundred  and  fifty-four. 


s 


TAT.  10  Geo.  2,  c.  28,  [A.  D.  1737,  intituled,}  "  An  aft  to  explain 
)  and  amend  fo  much  of  an  aft  made  in  the  twelfth  year  of  the  reio-n  of 
queen  Anne  intituled,  An  at!  for  reducing  the  laws  relating  to  rogues,  vaga- 
bonds, Jlurdy  beggars,  and  vagrants,  into  one  att  of  parliament ;  and  for  the 
more  effeclual  punijhing  fuch  rogues,  vagabonds,  Jlurdy  beggars,  and  vagrants, 
and  fending  them  whither  they  ought  to  be  fait,  as  relates  to  common  players 
of  interludes." 

Sett.  1.  "  Whereas  by  an  aft  of  parliament  made  in  the  twelfth  year  of  the 

•  reign  of  her  late  majefty  queen  Anne  intituled,  An  att  for  reducing  the  laws 

relating  to  rogues,  vagabonds,  Jlurdy  beggars,  and  vagrants,  into  one  att  of 

parliament ,  and  for  the  more  effectual punifhing  fuch  rogues,  vagabonds,  Jlurdy 

beggars,  and  vagrants,  and fending  them  whither  they  ought  to  be  fent,  it  was 
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enacted,  That  all  perfons  pretending  themfelves    to  be  patent  gatherers, 
collectors  for  prilbns,  gaols,  or  hofpitals,  and  wandering  abroad  for  that 
purpofe,  all  fencers,  bearwards,  common  players  of  interludes,  and  other 
perfons  therein   named  and  expreffed,  fhall  be  deemed  rogues  and  vaga- 
bonds :  and  whereas  fome  doubts  have  arifen   concerning  lo  much  of  the 
laid  aft  as  relates  to  common   players  of  interludes :  now  for  explaining 
and  amending  the  fame,  be  it  declared  and  enacted  by  the  king's  moft  ex- 
cellent majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  commons,  in   this   prefent  parliament  affembled,  and 
Perfonsafling  by  the  authority  of  the  fame,  That  from  and  after  the  twenty-fourth  day 
^lays,  &c.  in  or'  June,  one  thoufand  feven  hundred  and  thirty-feven,  every  perfon  who 
any  place       f):a;l5  f0r  hire,  gain,  or  reward,  act,  reprefent,  or  perform,  or  caufe  to  be 
Lvenotafet-a&ed,  reprefented,  or  performed,  any  interlude,  tragedy,  comedy,  opera, 
dement,  or     play,  farce,  or   other  entertainment   of  the  ftage,  or  any   part  or  parts 
without  au-    therein,  in  cafe  fuch  perfon  fhall  not  have  any  legal  fettlement  in  the  place 
thority,  &c>    where  the  fame  {hall  be  acted,  reprefented,  or  performed,  without  autho- 
rity by  virtue  of  letters  patent  from  his  majefty,  his  heirs,  fucceffors,  or 
predeceffors,  or  without  licence  from  the  lord  chamberlain  of  his  majefty's 
10  be  deemed  houfhold  for  the  time  being,  fhall  be  deemed  to  be  a  rogue  and  a  vagabond 
vagabond?,     within  the  intent  and  meaning  of  the  faid  recited  act,  and   mall  be  liable 
and  fubject  to  all  fuch  penalties  and  punifhments,  and  by  fuch  methods  of 
conviction,  as  are  inflicted  on  or  appointed  by  the  faid  act  for  the  punifh- 
ment  of  rogues  and  vagabonds  who  fhall  be  found  wandering,  begging, 
and  mifordering  themfelves,  within  the  intent  and  meaning  of  the  faid  re- 
cited act. 

Sc£l  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
any  perfon  having  or  not  having  a  legal  fettlement  as  aforefaid  fhall,  with- 
out fuch  authority  or  licence  as  aforefaid,  act,  reprefent,  or  perform,  or 
caufe  to  be  acted,  reprefented,  or  performed,  for    hire,  gain,  or    reward, 
any  interlude,  tragedy,  comedy,  opera,  play,  farce,    or  other   entertain- 
ment cf  the  ftage,  or  any  part  or  parts  therein,  every  fuch  perfon  fhall  for 
every  fuch  offence  forfeit  the  fnm  of  fifty  pounds  ;  and  in  cafe  the  faid  fum 
dfoifeit-ol.  of  fifty  pounds  fhall  be  paid,  levied,,  or  recovered',  fuch  offender  fhall  not 
for  the  fame  offence,  fuller  any  of  the  pains  or  penalties  inflicted  by  the  faid 
recited  act. 
Nonew plays,      Sefl.  3-   "  And  be   it  further  enacted   by  the  authority  aforefaid,  That 
or  additions  from  and   after  the  faid  twenty-fourth  day  of  June,  one  thoufand  feven 
t°ol^°?es' t0  hundred  and  thirty-feven,  no  perfon  fhall,  for  hire,  gain,  or  reward,  act, 
leWc'opy    perform,  reprefent,  or  caufe  to  be  acted,  performed,  or  reprefented,  any 
thereof befent new  interlude,  tragedy,  comedy,  opera,  play,  farce,  or  other   entertain- 
to   the  lord   ment  of  the  ftage,  or  any  part  or  parts  therein  •,  or  any  new  act,  fcene,  or 
ehamberlaii .  otnt.r  part  added  to  any  old  interlude,  tragedy,  comedy,  opera,  play,  farce, 
or  other  entertainment  oi  the  ftage,  or  any.  new  prologue  or  epilogue,  unlefs 
a  true  copy  thereof  be  lent  to  the  lord  chamberlain  of  the  king's  houfhold 
for  the  time  being,  fourteen  days  at  leaft  before  the  acting,  representing, 
or  performing  thereof,  together  with  an  account  of  the  playhoule,  or  other 
place,  where  the  fame  fhall  be,  and  the  time  when  the  fame  is  intended  to- 
be 


be  firft  acted,  reprefented,  or  performed,  figncd  by  the  matter  or  mana- 
ger, or  one  of  the  matters  or  managers  of  fuch  playho-ufe,  or  place,  ur 
company  of  actors  therein. 

Seel.  4.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  from  and 
after  the  laid  twenty-fourth  day  ot'  June,  one  thoufand  (even  hundred  and 
thirty-feven,  it  (hall  and  may  be  lawful  to  and  for  the  faidlord  chamberlain 
for  the  time  being,  from  time  to  time,  and  when,  and  as  often  as  he  {ball 
think  fit,  to  prohibit  the  acting,  performing,  or  reprefenting,  any  inter- 
lude, tragedy,  comedy,  opera,  play,  farce,  or  other  entertainment  of  the 
ftage,  or  any  act,  fcene,  or  part  thereof,  or  any  prologue  or  epilogue  ;  and  perfons 
and  in  cafe  any  perfon  or  perfons  fhall,  for  hire,  gain,  or  reward,  act,  per-  ailing  againft 
form,  or  reprefent,  or  caufe  to  he  acted,  performed,  or  reprefented,  any 

■  ,     K  ,  t  1  r  1  •       on.&c.  to  far- 

new  interlude,  tragedy,  comedy,  opera,  play,  farce,  or  other  entertain-  fe;t  ,.0i  a„^ 
ment  of  the  ftage,  or  any  aft,  fcene,  or  part  thereof,  or  any  new  prologue  their  licence. 
or  epilogue,  before  a  copy  thereof  fhall  be  fent  as  aforefaid  with  fuch  ac- 
count as  aforefaid,  or  fhall,  for  hire,  gain,  or  reward,  act,  perform,  or 
reprefent,  or  caufe  to  be  acted,  performed,  or  reprefented,  any  interlude, 
tragedy,  comedy,  opera,  play,  farce,  or  other  entertainment  of  the  ftage, 
or  any  act,  fcene,  or  part  thereof,  or  any  prologue  or  epilogue,  contrary 
to  fuch  prohibition  as  aforefaid  •,  every  perfon  fo  offending,  fhall,  for  everv 
fuch  offence  forfeit  the  fum  of  fifty  pounds,  and  every  grant,  licence,  and 
authority  (in  cafe  there  be  any  fuch)  by  or  under  which  the  faid  matter  or 
matters,  or  manager  or  managers  fet  up,  formed,  or  continued  fuch  play- 
houfe,  or  company  of  actors,  fhall  ceafe,  determine,  and  become  abfo- 
lutely  void  to  all  intents  and  purpofes  whatfoever. 

Seel.  5.  "  Provided  always,  That  no  perfon  or   perfons   fhall  be  autho-  No  plays  to  be 
rized  by  virtue  of  any  letters  patent  from  his  majefty,  his  heirs,  fucceffors  or  arteJ   but  in 
predeceffors,   or  by  the  licence  of  the  lord  chamberlain  of  his  majefty's     e  7""     nc 
houfhold  for  the  time  being,  to  act,  reprefent,  or  perform,   for  hire,  gain,  his    msje'iij'* 
or  reward,  any  interlude,  tragedy,  comedy,  opera,  play,  farce,   or  other  relidence. 
entertainment  of  the  ftage,   or  any  part  or  parts  therein,   in  any  part  of 
Great  Britain,    except  in  the  city  of  Weftminfter,  and  within    the  liberties 
thereof,  and  in  fuch  places  were  his  majefty,  his  heirs,  or  fucceffors,   fhall 
in  their  royal  perfons  refide,  and  during  fuch  refidence  only  •,  any  thing  in 
this  act  contained  to  the  contrary  in  any  wife  notwithftanding. 

SeSf.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  all  the  Penalties  how 
pecuniary  penalties  inflicted  by  this  act  foroffences  committed  within  that  part to  be  recover- 
of  Great  Britain  called  England,  Wales,  and  the  town  of  Berwick  upon  Tweed, ed'  &c' 
fhall  be  recovered,  by  bill,  plaint,  or  information,  in  any  of  his  majefty's 
courts  of  record  at  Weftminfter,  in  which  no  eflbign,    protection,   or  wao-er 
of  law  fhall  be  allowed  •,  and  for  offences  committed    in  that  part  of  Great 
Britain  called  Scotland,  by  action  or  fummary  complaint  before  the  court  of 
ieffion  orjufticiary  there  ;  or  for  offences  committed  in  any  part  of  Great 
Britain,  in  a  fummary  way  before  two  juftices  of  the  peace  for  any  county, 
ftewartry,  riding,   divifion,   or  liberty,  where  any  fuch  offence   fhall   be 
committed,   By  the  oath  or  oaths  of  one  or  more  credible  witnefs  or  wit- 
neffes,  or  by  che  confefiion  of  the  offender,  the  fame  to  be   levied  by  di- 

Z  z  2  ftrefs 


ftrefs  and  fale  of  the  offenders  goods  and  chattels,  rendering  the  overplus 
to  inch  offender,    if' any  there  be  above  the  penalty  and  charge  of  diftrefs  •, 
and  for  want  of  fufficient  diftrefs  the  offender  fhall  be  committed    to  any 
hotife  of  correction  in  any  fuch  county,  ftewartry,  riding,  or  liberty,  for 
any  time  not  exceeding  fix  months,  there  to  be  kept  to  hard  labour,  or  to 
the  common  gaol  of  any  fuch  county,  ftewartry,  riding,  or  liberty,   for 
any  time  not  exceeding  fix  months,   there  to  remain  without  bail  or  main- 
prize  •,  and  if  any  perlbnor  peribns  fhall  think  him,   her,  or  themfelves  ag- 
grieved by  the  order  or  orders  of  fuch  juftices  of  the  peace,  it  fhall  and  may 
be  lawful  for  fuch  perfon  or  perfons  to  appeal  therefrom  to  the  next  gene- 
ral quarter  lemons  to  beheld  for  the  laid  county,  ftewartry,  riding,  or  liberty, 
whole  order  therein  fhall  be  final  and  conclufive  ;  and  the  faid  penalties  for 
any  offence  againft  this  act  fhall  belong,  one  moiety  thereof  to  the  in- 
former or  perfon  fuing  or  proiecuting  for  the  fame,  the  other  moiety  to  the 
poor  of  the  parifh  where  fuch  offence  fhall  be  committed. 
Perfons  aaing      Sgff,  -j.  "  And  be  it  further  enacted,   by  the  authority  aforefaid,   That 
in  public       if  any  interlude,,  tragedy,    comedy,  opera,  play,  farce,  or  other  entertain- 
ed In  'this  act"  ment  of  the  fta»e'   or  any  aft'  kene'  or  Part  thereof,  fhall  be  acted,  repre- 
'  fented,  or  performed  in   any  houfe  or  place,   where  wine,  ale,  beer,  or 
other  liquors  fhall  be  fold  or  retaled,  the  fame  fhall  be  deemed  to  be  atted, 
reprefented,  and  performed  for  gain,  hire,  and  reward. 
Limitation  of      ^tti.  8.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That 
atfions.  no  perfon  fhall  be  liable  to  be  profecuted  for  any  offence  againft  this  act, 

unlefs  fuch  profecution  fhall  be  commenced  within  the  fpace  of  fix  kalen- 
dar  months  after  the  offence  committed •,  and  if  any  action,  or  fuit,  fhall 
be  commenced  or  brought  againft  any  juftice  of  the  peace  or  any  other 
perfon  for  doing,  or  caufing  to  be  done,  any  thing  in  purfuance  of  this 
act,  fuch  aflion  or  fuit  fhall  be  commenced  within  fix  kalendar  months  next 
after  the  fact  done ;  and  the  defendant  or  defendants  in  fuch  action  or  fuit 
General  iflue.  fhall  and  may  plead  the  general  iffue,  and  give  the  fpecial  matter  in  evi- 
dence j  and  if  upon  fuch  action  or  fuit,  a  verdict  fhall  be  given  for  the 
defendant  or  defendants,  or  the  plaintiff  or  plaintiffs,  or  profecutor  fhall 
become  nonfuit,  or  fhall  not  profecute  his,  or  their  laid  action  or  fuit,  then 
Treble  cods,  the  defendant  or  defendants  fhall  have  treble  cofts,  and  fhall  have  the  like 
remedy  for  the  fame,  as  any  defendant  or  defendants  have  in  other  cafes 
by  law. 
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I  GAMY  is,  where  a   man  has   two  wives  fuccefiively  ;  polygamy, 
where  he  has  feveral  wives  at  the  fame  time.    3  Inft.  88.     Slam.  134.. 


B 

Stat,  i  Jae.  I,f.n,  [4.  D.  1603,  intituled']  "  An  aft  to  reftrain  all  per- 
rons from  marriage  until  their  former  wives  and  former  hufbands  be  dead." 

Sett.  1.  "  Forafmuch  as  divers  evil  difpofed  perfons  being  married,  run  Felony    to 
out  of  one  country  into  another,  or  into  places  where  they  are  not  known,  marry    a   fe- 
and   there  become  to  be  married,  having  another  hufband  or  wife  living,  c       ^" 
to  the  great  difhonour  of  God,  and  utter  undoing  of  divers  honeft  mens  former  bein" 
children,  and  others  ;  (2)  Be  it  therefore  enacted  by   the  king's  majefty,  living, 
with  the  confent  of  the  lords  fpiritual  and  temporal,  and  of  the  commons  iEd.6.c.  12. 
in  this  prefent  parliament  affembled,  That  if  any  perfon  and  perfons  within  b   '  ',    gg 
his  majefty's  dominions  of  England  and   fVales,  being  married,  or  which  ^r0  ehb.  94. 
hereafter  ihall  marry,  do  at  any  time  after  the  end  of  the   fefhon  of  this  March  101. 
prefent  parliament,  marry  any  perfon  or   perfons,  the    former  wife  being  Kelyng  79, 
alive ;  That  then  every  fuch   offence  (hall  be  felony,  and  the  perfon  and     ' 
perfons  lb  offending  (hall  fuffer  death  as  in  cafes  of  felony;  (3)  and  the  party 
and  parties  fo  offending,  fhall  receive  fuch  and  the  like  proceeding,  trial  and 
execution  in  fuch  county  where  fuch  perfon  or  perfons  fhall  be  apprehended, 
as  if  the  offence  had  been  committed  in  fuch  county  where  fuch  perlbn  or 
perfons  fhall  be  taken  or  apprehended. 

Sell.  2.  "  Provided  always,  That  this  act,  nor  any  thing  therein  con- The  hufband 
tained,  fhall  extend  to  any  perfon  or  perfons  whofe  hufband  or  wife  fhall  be  °J" fwlfe  being 
continually  remaining  beyond  the  feas  by  the  fpace  of  feven  years  together,  Lar"  fromdie 
or  whofe  hufband  or  wife  fhall  abfent  him  or  herfelf  the  one  from  the  other  other, 
by  the  fpace  of  feven  years  together,  in  any  part  within  his  majefty's  domi- 
nions, the  one  of  them  njt  knowing  the  other  to  be  living  within  that 
time. 

Sett.  3.  "  Provided  alfo,  and  be  it  enacted  by  the  authority  aforefaid,  To  what  per- 
That  this  act  nor  any  thing  herein  contained,  fhall  extend  to  any  perfon  or  fons  this  fta" 
perfons  that  are  or  fhall  be  at  the  time  of  fuch   marriage  divorced  by  any  exlend2"  "" 
fentence  had  or  hereafter  to  be  had  in   the  ecclefiaftical  court ;  (2)  or  to 
any  perfon  or  perfons  where  the  former  marriage  hath  been  or  hereafter 
fhall   be  by  fentence  in   the  ecclefiaftical  court,  declared  to  be  void  and 
of  no  effecl:  ;  nor  to  any  perfon  or  perfons  for  or  by  reafon  of  any  former 
marriage  had  or  made,  or  hereafter  to  be  had  or  made  within  age  of  confent, 

Sett.  4.  "  Provided  alio,  That  no  attainder  for  this  offence  made  felony  Nocorruption 

by  this  aft,  fhall  make  or  work  any  corruption  of  blood,  lofs  of  dower,  or  of  blood,  lofs 

difinJierifon  of  heir  or  heirs.  of  d?tter  ot 

^inheritance, 
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The  follovoiug  commentary  on  this  ail  is  taken  from  lord  Coke's  3  Injl.  p. 
88,  89. 

This  is  the  firfl  aft  of  parliament  that  was  made  againft  polygamy,  poly- 
gamia  eft  plurium  fimul  virorum,  uxorumve  connubium. 

The  difference  between  bfgrmy,  or  trigamy,  &c.  and  polygamy  is,  quia 
b'gamus  feu  trigemus,  &c.  eft  qui  diver/is  tempcribus,  &  fucceffive  duas,  feu 
tres,  &V.  uxores  habuit.   Pclygamus,  qui  duas  vcl  phires  Jim  til  duy.it  uxores. 

If  any  perfon.]  This  law  is  general,  and  extendeth  to  all  perfons,  of 
what  eltate,  or  degree  foever. 

If  the  man  be  above  the  age  of  fourteen,  which  is  his  age  of  confent, 
and  the  woman  above  the  age  of  twelve,  which  is  her  age  of  confent, 
though  they  be  within  the  age  of  one  and  twenty,  they  are  within  the  danger 
of  this  law,  which  appeareth  by  this,  that  this  act  extendeth  not  to  a  for- 
mer marriage  made  within  the  age  of  confent,  as  hereafter  Hull  appear. 

Bern*  married,  csV.]  This  extendeth  to  a  marriage  de  faclo,  or  voidable 
by  reafon  of  a  precontract,  or  of  confanguinity,  or  of  affinity,  or  the 
like:  for  it  is  a  marriage  in  judgment  of  law  until  it  be  avoided,  and 
therefore,   though   neither  marriage  be  de  jure,  yet  they  are  within   this 

itatute. 

Out  of  the  generality  of  this  law,  there  are  five  exceptions:  firfl:,  it 
extendeth  not  to  any  perfon  or  perfons,  whofe  hufb3nd  or  wife  be  con- 
tinually remaining  beyond  the  feas,  by  the  fpace  of  feven  years  together. 
By  this  branch  notice  is  not  material,  in  refpect  of  the  commorancy  be- 
yond fea. 

Secondly,  it  extends  not,  when  the  hufband  or  wife  mall  abfent  him 
or  herfelf,  the  one  from  the  other,  by  the  fpace  of  feven  years  in  any  parts 
within  his  majefty's  dominions,  the  one  of  them  not  knowing  the  other 
to  be  living  within  that  time.  Here  notice  is  material,  in  refpecl:  the 
commorancc  is  within  this  realm. 

Thirdly,  nor  to  any  perfon  or  perfons,  that  at  the  time  of  fuch  mar- 
riage be  divorced  by  any  fentence  had  in  the  ecclefuttical  court. 

There  are  two  kinds  of  divorces,  the  one  that  difiblveth  the  marriage 
a  vinculo  matrimonii;  as  for  precontract,  confanguinity,  &c.  and  the  other 
a  menfa  13  ihoro  ;  as  for  adultery,  becaufc  that  divorce  by  reafon  of  adul- 
tery, cannot  difTolve  the.marriage  a  vinculo  matrimonii,  for  that  the  offence 
is  after  the  juft  and  lawful  marriage.  This  branch  in  refpecl:  of  the  gene- 
rality of  the  words,  privileges  the  offender  from  being  a  felon,  as  well  in 
the  cafe  of  the  divorce  a  menfa  &  tboro,  as  where  it  is  a  vinculo  matrimonii, 
and  yet  in  the  cafe  of  the  divorce  a  menfa  &  thoro,  the  fecond  marriage  is 
void,  living  the  former  wife  or  hufband.  And  if  there  be  a  divorce  a  vin- 
culo matrimonii,  and  the  adverfe  party  appeal,  which  is  a  continuance  of  the 
former  marriage,  and  fufpend  the  fentence,  yet  after  fuch  a  divorce,  the 
party  marrying  is  no  felon  within  this  ftatute,  in  refpecl:  of  the  generality 
of  this  branch,  although  the  marriage  be  not  lawful. 

i  Fourthly, 


Fourthly,  nor  to  any  perfon  or  perfons,  where  the  former  marriage  is 
by  fentence  in  the  ecclefiaftical  court  declared  to  be  void  and  of  no  effect. 

Fifthly,  nor  to  any  perfon  or  perfons,  for  or  by  rea'bn  of  any  former 
marriage  made  within  age  of  confent:  hereby  it  appeareth  that  the  makers 
of  the  law  intended  that  this  act  fliould  extend  to  every  perfon  above  the 
age  of  confent. 

If  the  man  be  above  fourteen,  and  the  wife  under  twelve,  or  if  the  wife 
be  above  twelve,  and  the  man  under  fourteen,  yet  may  the  hufband  or 
-wife  fo  above  the  age  of  confent,  difagree  to  the  efpoufals,  as  well  as  the 
party  that  is  under  the  age  of  confent ;  for  the  advantage  of  difagreement 
muft  be  reciprocal.  And  fo  it  was  refolved  by  the  judges  and  civilians, 
Trin.  42  Eliz.  in  the  king's  bench,  in  a  writ  of  error  between  Babington 
and  Warner.  So  as  if  either  party  be  within  age  of  confent,  it  is  no  for- 
mer marriage  within  this  aft. 

The  offender  againft  this  ftatute  may  have  the  benefit  of  his  clergy. 

If  he  be  a  nobleman  and  lord  of  parliament,  he  fhall  be  tried  by  his 
peers,  albeit  there  be  no  provifioa  fpecial  for  it:  for  of  common  right, 
(that  we  may  fay  it  once  for  all)  in  cafe  of  trealon,  felony,  and  mifprilion 
of  treafon  or  of  felony  (as  hath  been  laid  before)  he  is  to  be  tried  by 
his  peers. 

I  find  that  by  the  ancient  law  of  England,  That  if  any  Chriftian  man 
did  marry  with  a  woman  that  was  a  Jew,  or  a  Chriftian  woman  that  mar- 
ried with  a  Jew,  it  was  felony,  and  the  party  fo  offending  fhould  be 
burnt  alive. 

Contrahentes  cum  Jndxis  Jud<ealus,  Pecorantes,  &  Sodomite  in  terra  vivi 
confodiantur,  &c.  Fletalib.  1.  ca.  35.  §  Contrahentes.     Thus  far  lord  Coke. 

If  the  firft  marriage  was  beyond  fca,  and  the  latter  in  England,  the  party 
may  be  indicted  here,  becaufe  the  latter  marriage  makes  the  offence;  but 
if  the  firft  marriage  was  in  England,  and  the  latter  beyond  the  fea,  it 
feemeth  that  the  offender  cannot  be  indicted  here,  becaufe  the  offence  was 
not  within  the  kingdom.     Kel}\j<),  80. 

On  a  profecution  upon  this  liarute,  the  firft  and  true  wife  is  not  to  be 
allowed  as  a  witnefs  againft  the  hufband  •,  but  it  feems  clear  that  the  fe- 
cond  wife  may  be  admitted  to  prove  the  fecond  marriage,  for  fhe  is  not 
his  wife  fo  much  as  de  faclo.     1  Hale's  Hift.  693. 

A.  takes  B.  to  hufband  in  England,  and  after  takes  C.  to  hufband  in 
Ireland,  fhe  is  not  indictable  in  England,  becaufe  the  offence  was  com- 
mitted out  of  this  kingdom.  But  if  A.  marry  a  hufband  in  Ireland,  and 
come  into  England,  and  marry  a  fecond  hufband  here,  it  is  felony.  1 
Hale's  Hift.  69  ?. 

A.  takes  B.  to  hufband  in  Holland,  and  then  in  Holland  takes  C.  to  huf- 
band, living  B.  and  then  B.  dies,  and  living  C.  fhe  marries  D.  this  is  not 
marrying  a  ilcond  hufband  the  former  being  alive  •,  for  the  marriage  to  C. 
living  B.  was  fimply  void,  and  fo  he  was  not  her  hufband  ;  but  if  B.  had 
been  living,  this  had  been  felony  to  marry  D.  in  England.  1  Hale's 
Hift.  693. 
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TAT.   43  Eliz.  e.  2,  [A.  D.  1601,  intituled]  "  An  aft  for  the  relief 
of  the  poor." 


Who  {hall  be  "  Be  it  enacted  by  the  authority  of  this  prefent  parliament,  That  the 
overfeers  for  churchwardens  of  every  parifh,  and  four,  three,  or  two  fubftantial  houf- 
the  poor ;  hoi^s  there,  as  fhall  be  thought  meet,  having  refpeft  to  the  proportion 
duty,  and'ac-  an<^  greatnefs  of  the  fame  parifh  and  parifhes,  to  be  nominated  yearly  in 
count,  &c.  Eajler  week,  or  within  one  month  after  Eafier,  under  the  hand  and  feal 
39  Eliz-  c\3>  of  two  or  more  juftices  of  the  peace  in  the  fame  county,  whereof  one  to  be 
™  a,es  In  of  the  quorum,  dwelling  in  or  near  the  fame  parifh  or  divifion  where  the 
4  Mod!  157.  fame  parifh  doth  lie,  fhall  be  called  overfeers  of  the  poor  of  the  fame  pa- 
Cro.  Car.  92.  rifh:  and  they,  or  the  greater  part  of  them,  fhall  take  order  from  time  to 
time,  by  and  with  the  confent  of  two  or  more  fuch  juftices  of  peace,  as 
is  aforefaid,  for  fetting  to  work  the  children  of  all  fuch  whole  parents  fhall 
Who  {hall  be  not  by  the  faid  church-wardens  and  overfeers,  or  the  greater  part  of  them, 
taxed  towards  be  thought  able  to  keep  and  maintain  their  children  j  and  alio  for  fetting 
the  relief  of  t0  worji  &\[  fuch  perfons,  married  or  unmarried,  having  no  means  to  main- 
A^onvenient  ta'n  'hem,  and  ufe  no  ordinary  and  daily  trade  of  life  to  get  their  living 
flock  ftall  be  by:  and  alfo  to  raife  weekly,  or  otherwile  (by  taxation  of  every  inabi- 
providedtofet  tant,  parfon,  vicar,  and  other,  and  of  every  occupier  of  lands,  houfes, 
l,herk°°r0n  tithes  impropriate,  propriations  of  tithes,  coal-mines,  or  faleable  under- 
woods in  the  faid  parifh,  in  fuch  competent  fum  and  fums  of  money  as 
they  fhall  think  fit)  a  convenient  ftock  of  flax,  hemp,  wool,  thread,  iron, 
and  other  ware  and  fluff  to  fet  the  poor  on  work  :  and  alfo  competent 
The  names  of  fums  of  money  for  and  towards  the  necefTary  relief  of  the  lame,  impo- 
fuch  as  receive  tent,  old,  blind,  and  fuch  other  among  them,  being  poor,  and  notable 
collection  to  tQ  wor]<j  ancj  aif0  for  t|ie  putting  out  of  fuch  children  to  be  apprentices, 
a^ook. '  to  be  gathered  out  of  the  fame  parifh,  according  to  the  ability  of  the  fame 
3&4W. &  parifh,  and  to  do  and  execute  all  other  things,  as  well  for  the  difpofing 
M.  c  11,  f.  0f  the  faid  ftock,  as  otherwife  concerning  the  premilTes,  as  to  them  fhall 
11  •  feem  convenient: 

The  overfeers      Seel.  2.  "Which  faid  church-wardens  and  overfeers  fo  to  be  nominated, 

fhall  meet      or  fucn  0f  them  as  fhall  not  be  let  by  ficknefs,  or  other  juft  excufe,  to  be 

month*"3'      allowed  by  two  fuch  juftices  of  peace,  or  more,  as  is  aforefaid,  fhall  meet 

Bulflr.  345,    together  at  the  lead  once  every  month,   in  the  church  of  the  faid  parifh, 

&c  358.        upon  the  Sunday  in  the  afternoon,  after  divine  fervice,  there  toconriderof 

5  Mod.  179.  fome  good  courfe  to  be  taken,  and  of  fome  meet  order  to  be  fet  down  in 

the  prcmiffes  •,  (2)  and  fhall  within  four  days  after  the  end  of  their  year, 

and  after  other  overfeers  nominated,  as  aforefaid,  make  and  yield  up  to 

fuch  two  juftices  of  peace,  as  is  aforefaid,  a  true  and  perfect  account  of 

all 
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all  fums  of  money  by  them  received,  or  rated  and  fcflkl,  and  not  received, 
and  alio  of  fuch  (lock  as  fiiall  be  in  their  hands,  or  in  the  htyuls  of  any 
of  the  poor  to  work,  and  of  all  other  things  concerning  theirfaid  office; 
(3)  and  fuch  fum  or  fums  of  money  as  (hull  be  in  their  hands,  mall  pay  The  overfeers 
and  deliver  over  to  the  faid    church-wardens  and  overfeers    newly    no-  account, 
ruinated  and  appointed,  as  aforefaid;  (4)  upon  pain  that  every  one  of  The  overfeers 
them  abfenting  themfelves  without  lawful  caufe,  as  aforefaid,  from  fuch  l^1""*    . 
monthly   meeting  for  the  purpofe   aforefaid,  or  being  negligent  in  their  negligence, 
office,  or  in  the  execution  of  the  orders  aforefaid,  being  made  by  and  with 
the  aflent  of  the  faid  juftices  of  peace,  or  any  two  of  them  before- men- 
tioned, to  forfeit  for  every  fuch  default  of  abfence  or  negligence,  twenty 
millings. 

Sett.  3.  "  And  be  it  alio  enacted,  That  if  the  faid  juftices  of  peace  do  A  prdvifittri 
perceive,  that  the  inhabitants  of  any  parilh  are  not  able  to  levy  among  where  the  in- 
themfelves  fufficient  fums  of  money  for  the  purpofes  aforefaid  •,    That  any'p^ikare 
then  the  faid  two  juftices  mall  and  may  tax,  rate  and  aflefs,  as  aforefaid,  not  able  to  re- 
any  other  of  other  parifhes,  or  put  of  any  parifh   within  the  hundred  lievethepoor, 
where  the  faid  parifli  is,  to  pay  fuch  fum  and  fums  of  money  to  the2  ?,u"1-  35'- 
church- wardens  and  overfeers  of  the  faid  poor  parifh  for  the  faid  purpofes,  church1"- war-" 
as  the  faid  juftices  fliall  think  fit,  according  to  the  intent  of  this  law  :  dens,  &c.  may 
(2)  And  if  the  faid  hundred  fhall  not  be  thought  to  the  faid  juftices  able  make  a  rate 
and  fit  to  relieve  the  faid  feveral  parimes  not  able  to  provide  for  them-  l?  til™bui(e 
felves,  as  aforefaid,  then  the  juftices  of  peace  at  their  general  quarter- &c  ,!^S,'. 
feffions,  or  the  greater  number  of  them,  fhall  rate  and  aflefs,  as  afore  Ca.  2,  c.  12, 
faid,  any  other  of  other  parimes,  or  out  of  any  parifh  within  the  faid  (-  i8- 
county  for  the  purpofes  aforefaid,  as  in  their  difcretion  fhall  feem  fit. 

Sell.  4.  "  And  that  it  fhall  be  lawful,  as  well  for  the  prefent  as  fubfe-  A  remedy  for 
quent  church-wardens  and  overfeers,  or  any  of  them,  by    warrant  from  the  levying  of 
any  two  fuch  juftices  of  peace,  as  is  aforefaid,  to  levy  as  well  the  faid  fums  j-e£emoneyaf" 
of  money,  and  all  arrearages,  of  every  one  that  fhall  refufe  to  contribute 
according  as  they  fhall  be  affeffed,  by  diftrefs  and  fale  of  the  offender's 
goods,  as  the  fums  of  money  or  ftock  which  fhall  be  behind  upon  any 
account  to  be  made,  as  aforefaid,  rendring  to  the  parties  the  overplus  ; 
(2)  and  in  defect  of  fuch  diftrefs,  it  fhall  be  lawful  for  any  fuch  two  juf-  Imprifonment 
tices  of  the  peace  to  commit  him  or  them  to  the  common  gaol  of  thein  default  of 
county,  there  to  remain  without  bail  or  mainprize,  until  payment  of  thedll*refs- 
faid  fum,  arrearages  and  ftock  :  (3)  and  the  faid  juftices  of  peace,  or  any  impr;fonment 
one  of  them,  to  fend  to  the  houfe  of  correction  or  common  gaol,  fuch  as  of  thofe  that 
fhall  not  imploy  themfelves  to  work,  being  appointed  thereunto,  as  afore- wiIlnotwork- 
faid:   (4)  and  alfo  any  fuch  two  juftices  of  peace  to  commit  to  the  faid  Refuferstoac- 
prifon  every  one  of  the  faid  church-wardens  and  overfeers  which  fliall  re-  count,  impri- 
fufe  to  account,  there  to  remain  without  bail  or  mainprize,  until  he  havefoned- 
made  a  true  account,  and  fatisfied  and  paid  fo  much,  as  upon  the  faid  ac- 
count fhall  be  remaining  in  his  hands. 

Se£l.  5.  "  And  be  it  further  enacted,  That  it  fhall  be  lawful  for  the  faid  Binding  of 
church- wardens  and  overfeers,  or  the  greater  part  of  them,  by  the  aflentchi!d^en  aP- 
of  any  two  juftices  of  the  peace  aforefaid,  to  bind  any  fuch  children,  as^6,"""6" 
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3 Car.  i,  c  4.  aforefaid,    to  be  apprentice?,  where  they   fhall  fee  convenient,  till  fuch 
Farther  pro-    mar)  q^w^  Qiall  come  to  the  age  of  four  and  twenty  years,  and  fuch  wo- 
virions  relat-    man.cj,ijj  t0  the  a2;e  0f  one  and  twenty  years,  or  the  time  of  her  mar- 
slo  w. '3,  riage;  the  fame  to  be  as  effectual  to  all  purpofes,  as  if  fuch  child  were  of 
c  30,  feft.  5.  full  age,  and  by  indenture  of  covenant  bound  him  or  herfelf.     (2)  And 
Panfhappren-  to  the  intent  that  neceffary  places  of  habitation  may  more  conveniently  be 
t'l^eTover'to  provided  for  fuch  poor  impotent  people  •,  ( 3  J  be  it  enacted  by  the  authority 
thefeafervice,  aforefaid,  That  it  fhall  and  may  be  lawful  for  the  laid  church-wardens  and 
by  2  &  3  An- overfeers,  or  the  greater  part  of  them,  by  the  leave  of  the  lord  or  lords  of 
nx,  c  6,  fett.  tne  manor)  whereof  any  wafte  or  common  within  their  parifh  is  or  fhall 
Building  of     be  parcel,  and  upon  agreement  before  with  him  or  them  made  in  writing, 
houfes  on  the  under  the  hands  and  feals  of  the  faid  lord  or  lords,  or  otherwife,  according 
wafte  for  the  to  any  order  to  be  fet  down  by  the  juftices  of  peace  of  the  faid  county  at 
poor  to  mha-  tjie|r  genera]  quarter-feffions,  or  the  greater  part  of  them,  by  like  leave 
and  agreement  of  the  faid  lord  or  lords,  in  writing  under  his  or  their 
hands  and  feals,  to  erect,  build,  and  fet  up  in  fit  and  convenient  places  of 
habitation  in  fuch  wafte  or  common,  at  the  general  charges  of  the  parifh, 
or  otherwife  of  the  hundred  or  county,  as  aforefaid,  to  be  taxed,  rated, 
and  gathered  in  manner  before  expreffed,  convenient   houfes  of  dwelling 
for  the  faid  impotent  poor -,  (4)  and  alio  to  place  inmates,  or  more  fa- 
milies  than  one  in  one  cottage  or  houfe;  one  aft  made  in  the  one  and 
31  VXz.  c.  7.  thirtieth  year  of  her  majefty's  reign,  intituled,  An  ail  againfi  the  erell'-ng 
and  maintaining  of  cottages,  or  any  thing  therein  contained  to  the  contrary 
notwithftanding:  (5)  which  cottages  and  places  for  inmates  fhall  not  at 
any  time  after  be  ufed  or  imployed  to  or  for  any  other  habitation,  but 
only  for  impotent  and  poor  of  the  fame  parifh,  that  fhall  be  there  placed 
from  time  to  time  by  the  church -wardens  and  overfeers  of  the  poor  of  the 
fame  parifh,  or  the  moft  part  of  them,  upon  the  pains  and  forfeitures  con- 
tained in  the  faid  former  aft  made  in   the  faid    one  and  thirtieth   year  of 
her  majefty's  reign. 
A  remedy  for       &•/?.  *>■  "  Provided   always,    That  if  any  perfon  or  perfons  fhall   find 
them  who       themfelves  grieved  with  any  fefs   or   tax,  or   other  aft  done  by  the  faid 
find  them-      church-wardens,  and  other  perfons,  or  by  the  faid  juftices  of  peace;  that 
feives  gneved  {^tn  !t  f|iaU  be  lawful  for  the  juftices  of  peace,  at  their  general  quarcer- 
*  feffions,  or  the  greater  number  of  them,  to  take  fuch  order  therein,  as  to 
them  fhall  be  thought  convenient ;  and  the  fame  to  conclude  and  bind  all 
the  faid  parties. 
Poor  perfir,-,       Sccl.  7.  "  And  be  it  further  enacted,  That  the  fa. her  and  grandfather, 
relieved  by     and  the  mother  and  grandmother,  and  the  children  of  every  poor,  old, 
their, parents    kj;nj}  lame  and  impotent  perfon,  or  other  poor  perfon  not  able  to  work, 
org  jj[rre°!     being  of  a  fufneient  ability,  fhall,  at  their  own  charges,  relieve  and  main- 
tain every  fuch  poor  perfon  in  that  manner,  and  according  to  that  rate,  as 
by  thejulticcs  of  peace  of  that  county  where  fuch  fuffkient  perfons  dwell, 
or  the  greater  number  of  them,  at  their  general  quarter-feffions  ihali  be 
alTeffed  ;  (2)  upon  pain  that  every  one  of  them  fhall  forfeit  twenty  fhii- 
lin«s  for  every  month  which  they  fhall  fail  therein, 
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&&  8.  "  And  be  it  further  hereby  enacted,  that  the  mayors,  bailiffs,  Officers  of 
or  other  head  officers  of  every  town  and  place  corporate,  and  city  within  ™^™^e 
this  realm,  being  juftice  or  juflices  of  peace,  (hall  have  the  fame  authority  the  authority 
by  virtue  of  this  act,  within  the  limits  and  precincts  of  their  jurifdictions,  of  juflices  of 
as  well  out  of  feffions,  as  at  their  feffions,   if  they  hold  any,  as  is  herein  peace. 
km. ted,    prefcribed  and  appointed  to  juflices   of  peace  of  the  county,   or 
at:y  two  or  more  of  them,  or  to  the  juflices  of  the  peace  in  their  qciarter- 
feffions,  to  do  and  execute  for  all  the  ufes  and  purpefes  in  this  act  pre- 
ferred, and  no  other  juftice  or  juflices  of  peace  to  enter  or  meddle  there: 
(2)  and  that  every  alderman  of  the  city  of  London  within  his  ward,  (hall  Aldermen  of 
and  may  do  and  execute  in  every   relpect,  lb  much  as  is  appointed  and  Loiu3gn- 
allowed  by  this  aft  to  be  done  and  executed  by  one  or  two  juflices  of  peace 
of  any  county  witiiin  this  realm. 

Sett.  9.  "  And  be  it  alfo  enacted,  That  if  it  fhall  happen  any  parifh  to  AparifW*- 
extend  itfrlf  into  more  counties  than  one,  or  part  to  lie  within  the  liberties  tend"iR  >n"> 

e  •  1  j  1  il..l„         twn  counties, 

or  any  ci;y,  town  or  place  corporate,  and  part  wiihout,  J  hat  then  as  or -nto  two 
well  the  juflices  of  peace  of  every  County,  as  alfo  the  head  officers  of  fuch  liherties. 
city,  town  or  place  corporate,  fhall  deal  and  intermeddle  only  in  fo  much  2  Buhtr.  351. 
of  the  faid  parifh  as  lieth  within  their  liberties,  and  not  any  further  :  (2) 
and  every  of  them  reflectively  within  their  feveral  limits,  wards  and  ju- 
nldictions,  to  execute  the  ordinances  before- mentioned,  concerning  the 
nomination  of  overfters,  the  confent  to  binding  apprentices  the  giving 
warrant  to  levy  taxations  unpaid,  the  taking  account  of  church-wardens 
and  overfeers,  and  the  committing  to  prifon  fuch  as  refute  to  account,  or 
deny  to  pay  the  arrearages  due  upon  their  accounts-,  (3)  and  yet  never- 
thclefs,  the  faid  church-wardens  and  overfeers,  or  the  moft  part  of  them, 
of  the  faid  parifhes  that  do  extend  into  fuch  feveral  limits  and  jurifdicf  ions, 
fhall,  without  dividing  themfelves,  duly  execute  their  office  in  all  places 
within  the  laid  parifh,  in  all  things  to  them  belonging,  and  fhall  duly 
exhibit  and  make  one  account  before  the  laid  head-officer  of  the  town  or 
place  corporate,  and  one  other,  before  the  faid  juflices  of  p^ace,  or  any 
iuch  two  of  them,  as  is  aforefaid, 

Sefl.  10.  "  And   further  be  it  enacted  by  the  authority  aforefaid,  That  The  judice? 
if  in  any  place  within  this  realm,  there  happen  to  be  hereafter   no  fuch  forfeiture  for 
nomination  of  overfeers  yearly,  as  is  before  appointed,  That  then  every  not  nani'"8  °* 
juflice  of  peace  of  the   county,  dwelling  within  the  divifion  where  fuch 
default  of  nomination   fhall  happen,    and  every   mayor.,    alderman,   and 
head-officer  of  city,  town  or   place   corporate   where   fuch   default   fhall 
happen,  fhall  lofe  and  forfeit  for  every  iuch   default,  five  pounds,   to  be 
imployed  towards  the  relief  of  the  poor  of  the  faid  parifh  or  place  corpo- 
rate, and  to  be  levied,  as  aforefaid,  of  their  goods,   by  warrant  from  the 
general  fcflions  of  the  peace  of  the  faid  county,  or  of  the  fame  city,  town, 
or  place  corporate,  if  they  keep  feffions. 

ik£l.  11.  "  And  be  it  alio  enacted  by  the  authority  aforefaid,  That  all  How  the  for. 
penalties  and  forfeitures  before-mentioned  in  this  act,  to  be  forfeited  by  feiture  frail 
any  perfon  or  perfons,  fhall  go  and  be  imployed  to  the  ufe  of  the  poor  of  be  ]svxed  and 
the  fame  parifh,  and  towards  a  flock  and  habitation  for  them,  and  other  emf  °jec 
neceffary  ufes  and  relief,  as  before  in  this  act  are  mentioned  and  exprefled; 
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(2)  and  fhall  be  levied  by  the  faid  church- wardens  and  overfeers,  or  one 
of  them,  by  warrant  from  any  two  fuch  juftices  of  peace,  or  mayor,  al- 
derman,   or   head-officer   of  city,    town  or   place   corporate  refpectively 
within  their  feveral  limits,  by  diftrefs  and  fale  thereof,  as  aforefaid  •,  (3) 
or  in  defect  thereof,  it  fhall  be  lawful  for  any  two  fuch  juftices  of  peace, 
and   the  faid  aldermen   and   head-officers   within  their   feveral  limits,  to 
commit  the  offender  to  the  faid  prifon,  there  to  remain  without  bail  or 
mainprize,  till  the  faid  forfeitures  (hall  be  i'atisfied  and  paid. 
Thejnftices        Sell.  12.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
fhal!  rare  eve-  tne  juftjces  Qf  peace  of  every  county  or  place  corporate,  or  the  more  part 
weekly  fum.    of  them,  in  their  general  feflions  to  be  holden  next  after  the  feaft  of  Eafter 
2  Bulftr.  353.  next,  and  fo  yearly  as  often  as  they  fhall  think  meet,  fhall  rate  every  parifh 
to  fuch  a  weekly  fum  of  money  as  they  fhall  think  convenient  •,  (2)  fo  as 
no  parifh  be  rated  above  the  fum  of  fix- pence,  nor  under  the  fum  of  a 
half  penny,  weekly  to  be  paid,  and  fo  as  the  total  fum  of  fuch  taxation 
of  the  panfhes  in  every  county,  amount  not  above  the  rate  of  two-pence 
for  every  parifh   within  the  laid  county:  (3)  which  funis  fo  taxed,  fhall 
be  yearly  afTeffed  by  the  agreement  of  the  parifhioners  within  themfelves, 
or  in  default  thereof,   by  the  churchwardens  and  petty  conftables  of  the 
fame  parifh,  or  the  more  part  of  them  :  or  in  default  of  their  agreement, 
by  the  order  of  fuch  juftice  or  juftices  of  peace  as  fhall  dwell  in  the  fame 
parifh,  or  (if  none  be  there  dwelling)  in  the  parts  next  adjoining. 
The  penalty       Sell.  13.  "  And  if  any  perfon  fhall  refule  or  neglect  to  pay  any  fu:h 
forretufmg  tOp0rtjon  0f  money  fo  taxed,  it  fhall  be  lawful  for  the  faid  church-wardens 
Pa^dmoney     and  conftables,    or  any  of  them,   or  in  their  default,  for  any  juftice  of 
peace  of  the  fakl  limit,  to  levy  the  fame  by  diftrefs,  and  fale  of  the  goods 
of  the  party  fo  refufing  or  neglecting,  rendring  to  the  party  the  overplus : 
(2)  and  in  default  of  fuch  diftrefs,  it  fhall  be  lawful  to  any  juftice  of  that 
limit,  to  commit  fuch  perfon  to  the  faid  prifon,    there  to  abide  without 
bail  or  mainprize,  till  he  have  paid  the  fame. 
Relief  for  the      Seli.  1 4.  "  And  be  it  alio  enacted,  That  the  faid  juftices  of  the  peace 
prifoners  of     at  their  general  quarter-feffions  to  be  holden  at  the  time  of  fuch  taxation, 
the  king's       fa&\\  fet  {j0Wn  what  competent  fums  of  money  fhall  be  fent  quarterly  out 
fclfe    'hof-   °f  every  county  or  place  corporate,  for  the  relief  of  the  poor  prifoners  of 
pitah.'  the  king's  bench  and  marfhalfea,  and  alio  of  fuch   hofpitals  and  alms- 

houses, as  fhall  be  in  the  faid  county,  and  what  fums  of  money  fhall 
be  fent  to  every  one  of  the  faid  hofpitals  and  alms-houfes,  fo  as 
there  be  fent  out  of  every  county  yearly,  twenty  fhillings  at  the  leaft, 
to  each  of  the  faid  prifons  oft  he  king's  bench  and  marfhalfea;  (2) 
which  fums  ratably  to  be  affeffed  upon  every  parifh,  the  church-wardens 
of  every  parifh  fhall  truly  collect  and  pay  over  to  the  high  conftables  in 
whofe  divifion  fuch  parifh  fhall  be  fitu.Ue,  from  time  to  time,  quarterly, 
ten  days  after  the  end  of  every  quarter  •,  (3)  and  every  fuch  conftable  at 
every  fuch  quarter-feffions  in  fuch  county,  fhall  pay  over  the  fame  to  two 
fuch  treafurers,  or  to  one  of  them,  as  fhall  by  the  more  part  of  the  juftices 
'Preafuters.  °^  Peace  °f  tne  county,  be  elected  to  be  the  laid  treafurers  to  be  chofen  by 
the  juftices  of  peace  of  the  faid  county,  city,  or  town,  or  place  ccporate, 
or  of  others   which  were  feffed  and  taxed  at  five  pounds  lands,  or  ten 
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3 


$>QOh  365 

pounds  goods  at  the  lead,  at  the  tax  of  fubfidy  next  before  the  time  of  the 
laid  election  to  be  made  •,  (4)  and  the  faid  treafurers  fo  defied,  to  conti- 
nue for  the  fpace  of  one  whole  year  in  theiroffice,  and  then  to  give  up  their 
charge,  with  a  due  account  of  their  receipts  and  difburfements,  at  the 
quarter  feffions  to  b?  holden  next  after  the  feaft  of  Eafler  in  every  year,  to 
fuch  others  as  (hall  from  year  to  year,  in  form   aforefaid,   fucceffively  be 
elected  treafurers  for  the  faid  county,  city,  town,  or  place  corporate;  (5) 
which  faid  treafurers,  or  one  of  them,  fhall  pay  over  the  fame  to  the  lord  Lord  chief 
chief  juftice  of  England,  and  knight  marfhal  for  the  time  being,  equally  to  juftice  of 
be  divided  to  the  ufe  aforefaid,  taking  their  acquittance  for  the  fame,  or  England, 
in  default  of  the  faid  chief  juftice,  to  the   next   antienteft  juftice  of  the  jj,"^ 
king's  bench,  as  aforefaid  :  (6)   and  if  any  church-warden  or  high-con- 
ftable,  or  his  executors  or  adminiftrators  fhall  fail  to  make  payment  in 
form  above  fpecified,  then  every  church-warden,  his  executors  or  admini- 
ftrators fo  offending,  fhall  forfeit  for  every  time  the  fum  of  ten  fhillings  ;  Theforfeiture 
(7)  and  every  high  conftable,  his  executors  or  adminiftrators,  fhall  forfeit  ofthechurch- 
for  every  time,    the  fum  of  twenty  fhillings;  (8)  the  fame  forfeitures,  ™ai,dens°r 
together  with  the  funis  behind,  to  be  levied   by  the  faid  treafurer  and  blesVffend-" 
treafurers,  by  way  of  diftrefs  and  fale  of  goods  as  aforefaid,  in  form  afore-  ing. 
faid,  and  by  them  to  be  employed  towards  the  charitable  ufcs  comprized 
in  this  act. 

Self.  15.  "  And.be  it  further  enacted,  That  all  the  fuperplufage  of  mo-  How  the  fur- 
ney  which  fhall  be  remaining  in  the  faid  ftock  of  any  county,    fhall  by  pl^ge  ftall 
difcretion  of  the  more  part  of  the  juftices  of  the  peace  in  their  quarter-fef-  besbik°6£d' 
fions,  be  ordered,  diftnbuted,   and  beftowed  for  the  relief  of  the  poor  Z 
hofpitais  of  that  county,  and  of  thofe  that  fhall  fuftain  loffes  by  fire,  water, 
the  lea,  or  other  cafualties,  and  to  fuch  other  charitable  purpofes,  for  the 
relief  of  the  poor,  as  to  the  more  part  of  the  faid  juftices  of  peace  fhall 
item  convenient. 

SeSl.  16.  And  be  it  further  enacted,  That  if  any  treafurer  elected,  fhall  The  penalty 
wilfully  refufe  to  take  upon  him  the  faid  office  of  treafurerfhip,  or  refufe  for  refufing 
to  diftnbute  and  give  relief,  or  to  account,    according  to  fuch  form  as  |°rbre  *[!*"• 
fhall  be  appointed  by  the  more  part  of  the  faid  juftices  of  peace,  that  then  relief;  or  *> 
it  fhall  be  lawful  for  the  juftices  of  peace   in  their  quarter  feffions,  or  in  count, 
their  default,  for  the  juftices  of  affize,  at  the  affizes  to  be  holden  in  the 
fame  county,  to  fine  the  fame  treafurer  by  their  difcretion  ;  (2)  the  fame 
fine  not  to  be  under  three  pounds,  and  to  be  levied  by  fale  of  his  goods, 
and  to  be  profecuted  by  any  two  of  the  faid  juftices  of  peace,  whom  they 
fhall  authorize. 

(3)  Provided  always,  That  this  act  fhall  not  take  effect  until  the  feaft  This  aft  to 

of  Rafter  next.  take  effett  ac 

SeS.  17.  «  And  be  it  enacted,  That  the  ftatute  made  in  the  nine  and  \^"u 
thirtieth  year  of  her  majefty's  reign,  intituled,  An  aSt  for  the  relief  of  the  timer  and  to 
poor,  fhall  continue  and  (land  in  force  until  the  feaft  of  Eajler  next;  (2)  what  purpofe 
and  that  all  taxations  heretofore  impofed  and   not  paid,  nor  that  fhall  be ,he  fet' of  39 
paid  before  the  laid  feaft  of  Eajler  next ;  and  that  all  taxes  hereafter  before  fcpViJS 

the  ecution. 


the  faid  feafl,  to  be  tixed  by  virtue  of  the  laid  former  act,  whicli  fhall  not 
be  paid  before  the  laid  feaft  of  Eafter,  (ball  and  may  after  the  faid  feaft  of 
Eafter,  be  levied  by  the  overfeers  and  other ptrfons  in  this  act  efpe&ively 
appointed  to  Lvy  taxations  by  ditu-ds,  and  by  fuch  warrant  in  every  re- 
fpect,  as  if  they  had  been  taxed  and  impofed  by  virtue  of.. this  -t,  and 
were  not  paid. 
The  ifland  of  Self.  ib'.  "  Provided  always,  That  whereas  the  ifland  of  Fotvlnefs,  in 
towlneis  in    the  county  of  .E^r,  being  environed  with  the  fea,  and  havir  !upel  of 

eafe  for  the  inhabitants  thereof,  and  yet  the  faid  island  is  no  ncritb,  but 
the  lands  in  the  fame  are  fituated  within  divers  parifhes  fat  diftartt  from 
the  faid  ifland  ;  (2 )  be  it  therefore  enacted  by  the  authority  afore  aid,  That 
the  laid  juttices  of  peace  fhall  nominate  and  appoint  in;  mts  within 
the  faid  ifland,  to  bs  overieers  for  the  poor  people  dwelling  within  the 
faid  ifland,  and  thr.t  both  they  the  faid  jufnees  and  the  faid  ovei  fcers,  fhall 
have  the  fame  power  and  authority  to  all  intents,  copfidefatjons  and  pur- 
pofes  for  the  execution  of  the  parts  and  articles  of  this  act,  and  (hall  be 
iubject  to  the  fame  pains  and  forfeitures,  and  likewife  that  the  inhabitants 
and  occupiers  of  the  lands  there,  (hall  be  liable  and  chargeable  to  the  fame 
payments,  charges,  expences,  and  orders,  in  fuch  manner  and  form  as  if 
the  fame  ifland  were  a  parifh  5  (j)  m  coniideration  whereof,  neither  the 
faid  inhabitants  or  occupiers  of  land  within  the  faid  ifland,  fhall  not  be 
compelled  to  contribute  towards  the  relief  of  the  poor  of  thole  parifhes 
wherein  their  houfes  or  lands  which  they  occupy  within  the  faid  ifland  are 
lituated,  for  or  by  reafon  of  their  faid  habitations  or  occupyings,  other 
than  for  the  relief  of  the  poor  people  within  the  faid  ifland,  neither  yet 
fhall  the  other  inhabitants  of  the  parifhes  wherein  fuch  houfes  or  lands  are 
fituated,  be  compelled,  by  reafon  of  their  refiancy  or  dwelling,  to  con- 
tribute to  the  relief  of  the  poor  inhabitants  within  the  faid  ifland, 
The  defend-        St'if.  10.  "  And  be  it  further  enacted,  That  if  any  action  of  trefpafs, 

ai.t's  plea  in  a  or  otner  fuit  fhall  happen  to  be  attempted  and  brought  aoainft  anv  perlon 

limcommen-  r  r      ^  1  •  r  i-n     r  1  ■  r  «- 1  J 

ced  ataiitft      or  Per'ons>  »or  taking  of  any  diltrefs,  making  of  any  fale,  or  any  other 

him  upon  ihis  thing  doing,  by  authority  of  this  prefent  act,  the  defendant  or  defendants 
ftatiue.  in  any  fuch  action  or  fuit,  fhall  and  may  either  plead  Not  guilty,  or  other- 

wife  make  avowry,  cognizance,  or  juflification  for  the  taking  of  the  laid 
difbeffes,  making  of  fale,  or  other  thing  doing  by  virtue  of  this  act,  al- 
ledging  in  fuch  avowry,  cognizance  or  juflification,  that  the  faid  diftrefs, 
fale,  trefpafs,  or  other  thing,  whereof  the  plaintiff  or  plaintiffs  complained, 
was  done  by  authority  of  this  act,  and  according  to  the  tenor,  purport,  and 
effect  of  this  act,  without  any  expreffing  or  rehearfal  of  any  other  matter 
or  circumltance  contained  in  this  prefent  act:  (2)  to  which  avowry,  cog- 
nizance, or  juflification,  the  plaintiff  fhall  be  admitted  to  reply,  that  the 
defendant  did  take  the  faid  diflrefs,  made  the  faid  fale,  or  did  any  other 
act  or  trefpafs  fuppofed  in  his  declaration,  of  his  own  wrong,  without  any 
fuch  cauf;  allcdged  by  the  faid  defendant ;  (3)  whereupon  the  iffue  in  every 
fuch  action  fhall  be  joined,  to  be  tried  by  verdict  of  twelve  men,  and  not 
otherwife,  as  is  accuflomed  in  other  perlbnal  actions :  (4)  and   upon  the 

trial 
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trial  of  chat  iflue,  the  whole  matter  to  be  given  on  both  parties  in  evidence, 
according  to  the  very  truth  of  the  fame  ;  (5)  and  after  fuch   iffue  tried  for  Treble  dama- 
the  defendant,  or  nonfuit  of  the  plaintiff  after  appearance,  the  fame  de-  ges  for  the 
fendant  to  recover  treble  damages,  by  reafon  of  his  wrongful  vexation  in  dc'e"';'ant' 
that  behalf,  with  his  cofts  alfo  in  that  part  fuftained,  and   that  to  be  af- 
fefied  by  the  fame  jury  or  writ  to  enquire  of  the  damages,  as  the  fame  (hall 
require. 

Seel.  20.  "  Provided  always,  That  this  act  fhall  endure  no  longer  than 
to  the  end  of  the  next  feffion  of  parliament.  3  Car.  1,  c.  4.  Continued 
until  the  end  of the  firji  feffion  of  the  next  -parliament,  and  farther  continued  by 
16  Car.  1,  c.  4. 

Stat.  7  Jac.  1,  c.  3,  which  provides,  how  money  given  for  binding 
poor  children  apprentices  fhall   be  bellowed  ;  See  title  &pp?CtttiCC03 

■page  90. 

Stat.  7  *Jac.  1,  c.  4,  which  provides  "  a  remedy  for  thofe  that  run 
away,  and  leave  their  children  to  the  charge  of  the  pariln  •"  See  tide 

l^oufe  of  Correction.,  page  620. 

Stat.  7  Jac.  1,  c.  5.  [A.  D.  1609,  intituled]  "  An  act  for  eafe  in 
pleading  troublefome  and  contentious  fuits  profecuted  againft  juftices  of 
the  peace,  mayors,  conftabks,  and  certain  other  his  majefty's  officers,  for 
the  lawful  execution  of  their  office." 

"For  eafe  in  pleading  againft  many  caufelefs  and  contentious  fuits  The  plea  of 
which  have  been,  and  daily  are  commenced  and  profecuted  againft  juflices  an  officer,  im- 
ot  peace,  mayors  or  bailiffs  of  cities  and  towns  corporate,  headboroughs,  port-  v!        tor 
rcves,  conftables,  tithingmen,   collectors  of  fubfidies  and  fifteens,   who  for  0f  j," "flice. 
due  execution  of  their  office  have  been  troubled  and  molefted,  and  ftill  areCro.Car.17j, 
like  to  be  troubled  and  molefted  byevil-difpofed  contentious  perfons,to  their  2,85'  4^7- 
great  charge  and  difcouragement  in  doing  of  their  offices:  (2)  be  it  therefore  Xaugh," '  '$' 
enacted  by  our  fovereign  lord  the  king,  and  by  the  lords  fpiritual  and  tern-1 
poral,  and  commons  in  this  prefent  parliament  affembled,  and  by  the  au- 
thority of  the  fame,  That  if  an  action,  bill,  plaint,  or  fuit  upon  any  cafe, 
trefbafs,  battery,  or  falfe  imprifonment  (hall  be  brought,  after  forty  days 
next  after  the  end  of  this  feffion  of  parliament,  in  any  of  his  majefty's 
courts  at  IVeflmihfier,  or  ellewhere,  againft  any  juftice  of  peace,  mayor  or 
bailiff  of  city  or  town  corporate,  headborough,  port-reve,  conftable,  ti- 
thing-man,  collector  of  fubfidy  or  fifteens,  for  or  concerning  any  matter, 
caufe  or  thing,  by  them  or  any  of  them  done,  by  virtue  or  reafon  of  rheir, 
or  any  of  their  office  or  offices,  that  it  fhall  hi  lawful  to  and  for  every  fuch  1  Roll,  z--, 
ju  '  i<  e  of  peace,  mayor,  bailiff,  conftable,  or  other  officer  or  officers  before  Moor  845,. 
named,  and  all  others  which  in  their  aid  or  affiftance,  or  by  their  com-  '  M°a"  lS±' 
nundtnent  fhall  do  any.thing  touching  or  concerning  his  or  their  office  or 

offices, 
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offices,  to  plead  the  general  iffue,  that  he  or  they  are  not  guilty,  (3)  and 
to  give  fuch  fpecial  matter  in  evidence  to  the  jury  which  ffiali  try  the  lame, 
which  fpecial  matter  being  pleaded,  had  been  a  good  and  fufficient  matter 
in  law  to  have  difcharged  the  faid  defendant  or  defendants  of  the  trefpafs, 
The  defend-   or  other  matter  laid  to  his  or  their  charge:  (4)  and  that  if   the  verdict 
ant  allowed     (hall  pafs  with  the  faid  defendant  or  defendants   in   any  fuch  action,  or 
double  cods    the  plaintiff  or  plaintiffs  therein  become  nonfuit,  or   fuffer  any  difconti- 
ctRru!t,'  nuance  thereof,  tha:  in  every  fuch  cafe  the  jullices  or  juttice,  or  fuch  other 

3  judge  before  whom  the  faid  matter  fhall  be  tried,  fhall  by  force  and  virtue 

"of  this  aft  allow  unto  the  defendant  or  defendants  his  or  their  double 
cofts,  which  he  or  they  fhall  have  fuftained  by  rea(bn  of  their  wrongful 
vexation  in  defence  of  the  faid  aclion  or  iuit;  (5)  for  which  the  faid  de- 
fendant or  defendants  fhall  have  the  like  remedy  as  in  other  cafes  where 
Continuance  cofts  by  the  laws  of  this  realm  are  given  to  the  defendants.  (6)  And  this 
of  this  aft.  aft  to  continUe  for  feven  years,  and  from  thence  to  the  end  of  the  next 
feffion  of  parliament  after  the  faid  feven  years.  This  ftatute  is  enlarged, 
and  made  -perpetual,  21  Jac.  1,  c.  12  ;  but  fee  21  Jac.  1,  c.  28,  which  only 
continues  it  to  the  end  of  the  firft  feffion  of  the  next  parliament.  But  by  feci:.  2, 
of  the  laft  mentioned  ail,  it  is  enailed,  that  fo  much  of  the  faid  ail  7  Jac.  1,0.5, 
as  by  any  new  aft  made  in  this  fejfion  of  parliament  [21  Jac.  1,]  ftjould  be  ex- 
plained, altered,  or  repealed,  fhould  for  fo  much  thereof  /land  to  be  in  force  as 
by  thofe  other  ails  fhould  be  ordained.  The  conference  cf  which  is,  that  the  ail 
7  Jac.  1,  c.  5,  is  perpetual  by  2 1  Jac.  1,  c.  1 2. 

Stat.  21  Jac.  1,  c.  12,  [J.  D.  1623,  intituled]  "  An  act  to  enlarge 
and  make  perpetual  the  aft  made  for  eafe  in  pleading,  againft  trouble- 
fome  and  contentious  fuits  profecuted  againft  juftices  of  the  peace,  mayors, 
conftables,  and  certain  other  his  majefty's  officers,  for  the  lawful  execu- 
tion of  their  office,  made  in  the  feventh  year  of  his  majefty's  molt  happy- 
reign." 

The  flat,  cf  "  Whereas  an  act,  intituled,  An  ail  for  cafe  in  pleading,  egainsl  trouble- 
7  }ac.i,c$,fome  and  contentious  fuits  profecuted  againft  jufiices  of  the  peace,  mayors,  con- 
enlarged  and  ftables,  and  certain  other  his  majefty's  officers,  for  the  lawful  execution  of  their 
madeperpe-  ^.^  made  in  the  feventh  year  of  his  majefty's  moil  happy  reign  of  England, 
4.1nft.  1-4.  was  made  to  continue  but  for  feven  years,  and  from  thence  to  the  end  cf 
the  next  parliament  after  the  laid  feven  years,  which  by  experience  hath 
iince  been  found  to  be  a  good  and  profitable  law  : 

Seil.  2.  "  Be  it  therefore  enacted  by  the  king's  mod  excellent  majefty, 
the  lords  ipiritual  and  temporal,  and  the  commons  in  this  prefeht  parlia- 
ment affembled,  and  by  the  authority  of  the  fame,  That  the  faid  ad  fhall 
from  and  after  the  end  of  this  prefent  feffion  of  parliament,  be  perpetual 
and  have  continuance  for  ever. 
Churchwar-        Se£f,  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
dens  and  over- all  churchwardens,  and  all  perfons  called  fworn-men,   executing  of  the 
feera  of  the     office  q(  churchwardens,  and  all  overfeers  of  the  poor,  and  all  others  which 

poor  wall  be  in 
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in  their  aid  and  affiftance,  or  by  their  commandment,  fhall  do  any  thing  comprehend- 
tonching  or  concerning  his  or  their  office  or  offices,  fhall  hereafter  be  en-  ed  within  the 
abled  to  receive,  and  have  ilich  benefit  and  help  by  virtue  of  the  laid  act,  £u,rav^ew  of 
to  all  intents,  conltructions,  and  purpofes,  as  if  they  had  been  fpecially  ' 
named  therein. 

Seii.  4.  "  And  whereas  notwithftanding  the  faid  ftatute,  the  plaintiff  is 
ac  liberty  to  lay  his  action  which  he  fhall  bring  againft  any  jufticeof  peace, 
or  other  officer,  in  any  foreign  country  at  his  choice,  which  hath  proved 
very  inconvenient  unto  fundry  of  the  officers  and  perfons  aforelaid,  that 
have  been  impleaded  by  fome  contentious  and  troublefome  perfons  in 
countries  far  remote  from  their  place  of  habitations. 

SeS.  5.  "Be  it  therefore  enacted  by  the  authority  aforefaid,   That  if  An  artion 
any  action,  bill,  plaint,  or  fuit  upon  the  cafe,  trefpafs,   battery,  or  falfe  brought  a- 
imprifonment,  fhall  be  brought  after  the  end  of  this  prefent  feffion  of  par-  8ain|t  an  offi. 
liament,  againft  any  jufticeof  peace,  mayor,  or  bailiff  of  city,  or  town  \"'d  inatnebc 
corporate,   headborough,   portreve,    conftable,    tithing-man,    collector  of  county  where 
fubfidy  or  fifteens,  churchwardens,  and  perfons  called  fworn-men,  executing  the  fa£l  was 
the  office  of  church-warden  or  overfeer  of  the  poor,  and  their  deputies,  or  com"mted- 
any  of  them,  or  any  other  which  in  their  aid  and  affiftance,  or  by  their  com-  Vauehann 
mandment  fhall  do  anything  touching  or  concerning  his  or  their  office  or  115,1  17.  " 
offices,  for  or  concerning  any  matter,  caufe  or  thing  by  them  or  any  of 
them  done  by  virtue  or  reaibn  of  their  or  any  of  their  office  or  offices,  that 
the  faid  action,  bill,  plaint,  or  fuit  fhall  be  laid  within  the  county  where 
the  trefpafs  or  fact  fhall  be  done  and  committed,  and  not  elfewhere;   (2) 
and  that  it  fhall  be  lawful  to  and  for  all  and  every  perfon  and  perfons  afore- 
laid, to  plead  thereunto  the  general  iffue,  that  he  or  they  are  not  guilty, 
and  to  give  fuch  fpecial  matter  in  evidence  to  the  jury  which  fhall  try  the 
fame,  as  in  or  by  the  faid  former  act  is  limited  or  declared  :  (3)  and  that  if 
upon  the  trial  of  any  fuch  action,  bill,  plaint,  or  fuir,  the  plaintiff  or  plain- 
tiffs therein  fhall  not  prove  to  the  jury  which  fhall  try  the  fame,  that  the 
trefpafs,  battery,  imprifonment,  or  other  fact  or  caufe  of  his,  her,  or  their 
fuch  action,  bill,  plaint,  or  fuit  was,  or  were  had,  made,  committed,  or  done 
within  the  county  wherein  fuch  action,   bill,  plaint,  or   fuit  fhall   be  laid, 
that  then  in  every  fuch  cafe,  the  jury  which  fhall  try  the  fame,  fhall  find 
the  defendant  and  defendants  in  every  fuch  action,  bill,  plaint  or  fuit,  not 
guilty,  without  having  any  regard  or  refpect  to  any  evidence  given  by  the 
plaintiff  or  plaintiffs   therein,  touching  the  trefpafs,    battery,    imprifon- 
menr,  or  other  caufe  for  which  the  fame  action,  bill,  plaint,  or  fuit,  is  or 
fhall  be  brought  :  (4)  and  if  the  verdict  fhall  pafs  with  the  defendant  or  The  defend- 
defendants  in  any  fuch  action,  bill,  plaint  or  fuit,  or  the  plaintiff  or  plain-  ant  (hall  ha*e 
tiffs  therein  become  nonfuit,  or  fuffer  any  difcontinuance  thereof,  that  in  double  coft*-. 
every  fuch  cafe,  the  defendant  or  defendants  fhall  have  fuch  double  cofts, 
and  all  other  advantages  and  remedies,  as  in  and  by  the  faid  former  act  is 
limited,  directed,  or  provided. 

Vol.  III.  N°  LXXXI.  3  B  Stat. 
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Stat.  3  Car.  1,  c.  4,  fell.  22.    See  this  act  under  title  #ppjCttt"lCe£r 

page  94. 

Stat,  ij  y  14  Car.  2,  r.  12,  [//.  Z>.  1662,  intituled]  "  An  ad  for 
the  better  relief  of  the  poor  of  this  kingdom." 

Theoceafion  "  Whereas  the  neceflity,  number,  and  continual  increale  of  the  poor, 
ofincreafeof  not  only  within  the  cities  of  London  and  JVeJlminjser,  with  the  liberties  of 
poor.  ciC^  Qf  them,  but  alio  through  the  whole  kingdom  of  England  and  domi- 

nion of  Wales ,  is  very  great  and  exceeding  burthenfome,  being  occafioned 
by  reafon  of  fome  defects  in  the  law  concerning  the  fettling  of  the  poor, 
and  for  want  of  a  due  provifion  of  the  regulations  of  relief  and  employ- 
ment in  fuch  parifhes  or  places  where  they  are  legally  fettled,  which   doth 
enforce  many  to  turn  incorrigible  rogues,  and  others  to  perifh  for  want, 
together  with  the  neglect  of  the  faithful  execution  of  fuch   laws  and  fta- 
tutes  as  have  formerly  been  made  for  the  apprehending  of  rogues  and  va- 
gabonds, and  for  the  good  of  the  poor:  (2)  for  remedy  whereof,  and  for 
the  preventing  the  perifhing  of  any  the  poor,  whether  young  or  old,  for 
want  of  fuch  fupplies  as  are  necefiary,  may  it  pleale  your  moft  excellent 
majefty,  that  it  may  be  enacted  ;  (3)  and  be  it  enacted  by  the  king's  moft 
excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  the  commons  in  this  prefent  parliament  afTembled,  and  by 
the  authority  of  the  fame,  That  whereas  by  reafon  of  fome  defects  in  the  law, 
poor  people  are  not  retrained  from  going  from  one  parilh  to  another,  and 
Poor  people    therefore  do  endeavour  to  fettle  themfelves  in  thofe  parifhes  where  there 
going  from     js  t[ie  beft  ftocl^  the  largeft  commons  or  waftes  to  build  cottages,  and  the 
one  pan    to   mofa  woor]s  for  them  to  burn  and  deftroy,  and  when  they  have  con  fumed 
another,  .,  ,  ...  ,,-ll  j  ij 

it,  then  to  another  parnh,  and  at  laft  become   rogues  and  vagabonds,  to 

the  great  difcouragement  of  parifhes  to  provide  (locks,  where  it  is  liable  to 

be  devoured  by  ll rangers  •,  (4)  be  it   therefore  enacted   by  the  authority 

how  to  be       aforefaid,  That  it  fhall  and  may  be  liwful,  upon  complaint   made   by  the 

fettled,  com-  churchwardens  or  overfeers  of  the  poor  of  any  parifh,  to   any  juftice  of 

in?  "'  any  'e"  peace,  within  forty  days  after  any  fuch  perfon  or  perfons  coming  fo  to 

ten  pounds      fettle,  as  aforefaid,   in  any  tenement  under  the  yearly  vidue  of  ten  pounds, 

yearly  value,  tor  any  two  juflices  of  the   peace,  whereof  one  to  be  of  the  quorum,  of 

Altered  and    tnc  clivifion  where  any  perfon  or  perfons  that  are  likely  to  be  chargeable  to 

^i'l^Tc  1^  the  panfh  fhall  come  to  inhabit,   by  their  warrant   to  remove  ana  convey 

,.  ,'  'fuch  perfon  or  perfons  to  fuch  parifh  where  he  or   they  were  hit  legally 

3  &  4  W.  &    fettled,  either  as  a  native,  houfholder,  fojoumer,   apprentice,  or  fervant, 

M.c.  n,f.3-for  the  fpace  of  forty  days  at  the  leaft,  unlefs  he  or  they  give  fufEcient  fe- 

curity  for  the  dilcharge  of  the  faid  parifh,  te>  be  allowed  by  the  laid  ju- 

ftices. 

Perfons griev-      Sttl.  2.  "  Provided  always,  That  all  fuch  perfons  who  think  themfelves 

cdmayappeal  aggrieved  by  any  fuch  judgment  of  the  faid  two  juftices,  may  appeal   to 

)° 'heqoa,ter  the  jullices  of  the  peace  of  the  faid  county  at  their  next  quarter- Jeflions, 

ftffi0B5-  a  who 
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■who  are  hereby  required  to  do  them  juftice  according  to  the  merits  of  their 
caufe. 

Sefi.  3.  "  Provided  alfo,  That  (rhis  aft  notwithftanding)  it  fhall  and  Perfons  going 
may  be  lawful  for  any  perfon  or  perfons  to  go  into  any  county,  parifh  or  t0  work  in 
place  to  work  in  time  of  harveft,  or  at  any  time  to  work  at  any  other  work,  ve 
fo  that  he  or  they  carry  with  him  or  them  a  certificate  from  the  minifter  of 
the  parifh,  and  one  of  the  churchwardens,  and  one  of  the  overfeers  for 
the  poor  for  the  hid  year,  that  he  or  they  have  a  dwelling-houfe  or  place 
in  which  he  or  they  inhabit,  and  hath  left  wife  and  children,  or  fome  of 
tfiem  there,  (or  otherwife  as  the  condition  of  the  perfons  (hall  require)  and 
is  declared  an  inhabitant  or  inhabitants  there  :  (2)  and  in  fuch  cafe,  if  the 
perfon  or  perfons  (hall  not  return  to  the  place  aforefaid,  when  his  or  their 
work  is  finifhed,  or  fhali  fall  fick  or  impotent  whilft  he  or  they  are  in  the 
faid  work,  it  fhall  not  be  accounted  a  fettlement  in  the  cafes  abovefaid, 
but  that  it  fhall  and  may  be  lawful  for  two  juflices  of  the  peace  to  convey 
the  laid  perlon  or  perfons  to  the  place  of  his  or  their  habitation,  as  afore- 
faid, under  the  pains  and  penalties  in  this  act  prefcribed:  (3)  and  if  fuch 
perlon  or  perfons  fhall  refufe  to  go,  or  (hall  not  reman  in  fuch  parifh  where 
they  ought  to  be  fettled,  as  aforefaid,  but  fhall  return  of  his  own  accord 
to  the  parifh  from  whence  he  was  removed,  it  (hall  and  may  be  lawful  for 
any juftice  of  the  peace  of  the  city,  county,  or  town-corporate  where  the 
laid  offence  fhall  be  committed,  to  fend  fuch  perfon  or  perfons  offending 
to  the  houfe  of  correction,  there  to  be  punifhed  as  a  vagabond,  or  to  a 
public  workhoufe  in  this  prefent  act  hereafter  mentioned,  there  to  be  em- 
ployed in  work  or  labour  :  (4)  and  if  the  church  wardens  and  overfeeis  of 
the  poor  of  the  parifh  to  which  he  or  they  fhall  be  removed,  refufe  to  re- 
ceive fuch  perfon  or  perfons,  and  to  provide  work  for  them,  as  other  in- 
habitants of  the  parifh,  any  juft ice  of  peace  of  that  divifion  may  and  fhall 
thereupon  bind  any  fuch  officer  or  officers  in  whom  there  fhall  be  default, 
to  the  affizesor  fefiions,  there  to  be  indicted  for  his  or  their  contempt  in 
that  behalf. 

Seff.  4.  "  And  for  the  further  redrefs  of  the  mifhiefs  intended  to  be  Corporations 
hereby  remedied,    be  it  enacted  by  the  authority  aforefaid,  That  from  °r  *vor^bou- 
thenceforth  there  be,  and  fhall  be,  one  or  more  corporation   or  corpora-  J^'of  Lon-" 
tions,  work- houfe  or  workhoufes  within  the  cities  of  London  and  Wehmin-  donandWcft- 
Jier^  and  within  the  boroughs,  towns  and  places  of  the  county  of  Middle-  minder,  Mid- 
fex  and  Surry,  fituate,  lying  and  being  within  the   parifhes  mentioned  in  dlefex,  Surry, 
the  weekly  bills  of  mortality,   confifting  of  a  prefident,  a  deputy  to  the 
prefident,  and  atrealurer;  and  that  the  lord  mayor  of  the  city  of  London 
for  the  time  being  be  prefident  of  the  corporation  or  corporations,  work- 
houfe or  work- houfes  within  the  faid  city,  snd  the  affiftants  to  be  the  al- 
dermen of  the  faid  city  of  London  for  the  time  being,  and  fifty-two  other 
citizens  to  be  chofen  by  the  common  council  of  the  faid  city:  (2)  and 
that  the  faid  prefident  and  affiftants,  or  the  major  part  of  them,  fhall  and 
may  elect  a  deputy-prefident  and  treafurer,  and  all  other  neceffary  officers 
hereby  conftuuted  and  authorized  ro  execute  the  powers  and  offices  by  this 

jBa  act 
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act  appointed :   (3)  and  that   upon  the  vacancy  by  death  or  otherwife  oi 
any  affiftant,  the  power  to  elect   in  their  rooms  be  in   the   laid   common 
council,  and  the  ek-dtion  of  the  deputy-prefident,  or  treafurer,  and  all  other 
officers,  in  the  faid  prefident  and  major  part  of  the  affiftants  as  aforefaid  ; 
(4)  And  that  a  prefident,   a  deputy-prefident,  a  treafurer  and  affiftants  be 
nominated  and  appointed  by  the  lord  chancellor,  or  lord    keeper  of  the 
great  feal  of  England  for  the  time  being,  out  of  the  moft  fit  perfons  inhabit- 
Preiident,  dc-  -in„  -m  t]ie  c|tv  0f  Wcjlminjler,  or  the  liberties  thereof,  for  the  corporation 
£cnV  Plt re'.i-     or  corporations,  workhoufe  or  workhoufes  within  the  fame, 
furer  and  af-       SeS.  5.   "  And  for  the  faid  places  within  the  weekly  bills  of  mortality 
fiftants  for      jn   the  laid  counties  of  Midd'efex  and  Surrey  reflectively,  there  fhall  be 
Middklexand  eje(f|.e^  anj  chofen  by  the  major  part  of  the  juftices  of  the  peace  for  the 
robe^c'leftcd"!  ^aid  counties  in  dieir  refpective  quarter  feffions  affembled,  out  of  the  moll 
able  and  honeft  inhabitants  and  freeholders  of  every  of  the  faid  counties 
of  Middle/ex  and  Surrey  refpectively,  a  prefident,  a  deputy-prefident,  a 
treafurer  and  affiftants   for  the  corporation  or  corporations,  workhoufe.  or 
City  of  Wefi-  workhoufes  of  die  places  aforefaid  in  Middlefcx  and  Surrey  ;  and  that  upon 
mi:>#er.  the  vacancy  by  death,  or  otherwife,  of  any  of  the  prefidents,  deputy-pre- 

fidents,  treafurers  or  affiftants  in  the  city  of  lFeft?ninj}er,  and  places  aforefaid 
in  Middle/ex  and  Surrey,  the  power  to  elect  others  in  their  rooms  be  in  the 
major  part  of  the  refpeclive  juftices  of  peace,  who  in  their  general  quarter 
feffions  from  time  to  time  fhall  accordingly  fupply  fuch  vacant  places ; 
(2)  and  that  at  every  quarter- feffions  they  fhall  require  and  take  an  account 
in  writing  of  all  the  receipts,  charges  and  difburfements  of  the  officers  and 
treafurer  of  fuch  corporation  or  corporations,  workhoufe  or  workhoufes, 
how  and  how  many  poor  people  have  been  employed  and  let  to  work  in  the 
year  laft  paft,  and  what  ftock  there  was,  and  is  remaining  ;  (3)  which  pre- 
fident, deputy-prefident,  and  treafurer  for  the  time  being  reflectively, . 
fhall  for  ever  hereafter  in  name  and  fact,  be  bodies  politic  and  corporate  in 
law,  to  all  intents  and  purpofes,  and  fhall  have  a  perpetual  fucceffion,  and 
may  fue  or  plead,  or  be  fued  and  impleaded  by  the  name  of  the  prefident 
and  governors  for  the  poor  of  the  refpective  places  afore-mentioned,  in  all 
courts  and  places  of  judicature  within  this  kingdom,  and  the  dominion  of 
Wales,  and  the  town  of  Berwick  upon  Tweed;  (4)  and  by  that  name  every 
of  the  faid  corporations  fhall  and  may  without  licence  in  mortmain,  pur- 
diafe  or  receive  any  lands,  tenements  or  hereditaments,  not  exceeding  the 
yearly  value  of  three  thoufand  pounds  per  annum,  of  the  gift,  alienation  or 
devife  of  any  perfon  or  perfons,  who  are  hereby  without  further  licence 
enabled  to  give  the  fame,  and  any  goods,  chattels,  or  fums  of  money 
whatfoever,  to  the  ufe,  intent  and  purpofes  hereafter  limited  and  appointed ; 
(5)  and  that  each  refpective  corporation,  or  any  feven  of  them,  fhall  have 
hereby  power  and  authority  from  time  to  time  to  meet  and  keep  courts  for 
the  ends  and  purpofes  in  this  act  expreffed,  at  fuch  time  and  place  as  fhall 
be  appointed  by. the  faid  prefident,  his  deputy,  or  the  treafurer*  who  are 
hereby  required  upon  the  defire  of  any  four  of  the  faid  corporation,  at  any. 
time  to  caufe  a  court  to  be  warned  accordingly,  and  fhall  have  hereby 
authority  from  time  to  time  to  make,  and  appoint  a  common  feal  for  the 
life  of  the  faid  corporation. 
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Seel.  6.  "  And  it  is  further  enacted  by  the  authority  aforefaid,  That  it  The    powers 
fhall  and  may  be  lawful  to  and  for  the  faid  prefident  and  governors  of  the  o(  t,ie  <aiJ 
faid  corporations  for  the  time  being,  or  any  two  of  them,  or  to,  or  for  any  ™g„„},  "n0f 
perfon  authorized  and  appointed  by  them  or  any  two  of  them,  from  time  tne  faid  cor- 
to  time  to  apprehend,  or  caufe  to  be  apprehended,  any  rogues,  vagrants,  porations. 
fturdy  beggars,  or  idle  and  diforderly  perfons  within  the  faid  cities  and  li- 
berties, places,   divifions  and  precincts,  and  to  caufe  them  to  be  kept  and 
fet  to  work,  in  the  feveral  and  respective  corporation  or  workhoufes;  (2)  and 
it  fhall  and  may  be  lawful  for  the  major  part  of  the  juftices  of  peace  in  their 
quarter-feffions,  to  fignify  unto  his   majefty's  privy  council,  the  names  of 
fucli  rogues,  vagabonds,  idle  and  diforderly  perfons  and  fturdy  beggars  as 
they  fhall  think  fit  to  be  tranfported  to  the  Englifh   plantations-,  (3)  and 
upon  the  approbation  of  his  majefty's  privy  council  to  the  faid  juftices  of 
peace  fignified,  which  perfon    fhall   be   tranfported,  it  fhall  and  may  be 
lawful  for  any  two  or  more  of  the  juftices  of  the  peace,    them  to  tranfport, 
or  caufe  to  be  tranfported  from  time  to  time,  during  the  fpace  of  three  years 
next  enfuing  the  end  of  this  prefent  feffions  of  parliament,  to  any  of  the 
Englifh  plantations  beyond,  the  feas,    there  to  be  difpofed  in  the  ufual  way 
of  fervants,  for  a  term  not  exceeding  feven  years. 

Sett.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  A  flock    for' 
the  prefident  and  governors  of  any  of  the   faid  corporations,  fhall  certify  ruPP'y  of  tne 
under   their  common  leal,  their  want  and  defect  either  of  a  prefent  ftock  beprovidedin 
for  the  foundation  of  the  work,  or  for  fupply  thereof  for  the  future,  and  London, 
what  fum  or  fums  of  money  they  fhall  think  fit  for  the  fame,  to  the  com-  Weftminfter, . 
mon  council  of  the  faid  city  of  London,   and  the  burgeffes  and  juftices  0f  Middlefex, 
peace  in  their  quarter- feffions  of  the  faid  city  oiWeflminfter,  and  the  liber-   urrey' 
ties  thereof,  or  the  juftices  of  the  refpective  counties  of  Middlefex  and  Surrey 
affembled  in  either  quarter-feffions,  That  thereupon  the  common  council 
of  the  faid  city  of  London,  the  burgeffes  of  the  faid  city  oil'VeJlminfter,  and 
the  juftices  of  the  peace  of  the  faid  cities  and  counties  in  their  quarter-fef- 
fions afTembled,  are  hereby  required  from  time  to  time  to  fet  down  and  afcer- 
tain  fuch  competent  fum  and  fums  of  money  for  the  purpofes  aforefaid,  not 
exceeding  one  year's  rate  from  time  to   time  ufually  fet  upon  any  per- 
fon, for  or  towards  the  relief  of  the  poor,  and  the  fame  to  proportion  out 
upon  the  feveral  wards,  precincts,  counties,  divifions,  hundreds,  and  pa- 
rifhes,  as  they  fhall  think  fit :  (2)  And  thereupon  the  aldermen,  deputies, 
and  common  councilmen  of  every  ward  in  the  city  of  London,  and  bur- 
gtrffes  and  juftices  of  the  peace  of  the  city  of  IVejlminfter,  and  the  Liberties 
thereof,  and  juftices  of  the  peace   of  the  faid   counties  of  Middlefex  and 
Surrey,  fhall;  have  power  and  authority,  and  are  hereby  required  equally  and  . 
indifferently,  according  to  the  proportions  appointed,  as  aforefaid,  for  the 
feveral  wards,  precincts,  cities  and  parifhes,  as  aforefaid,  to  tax  and  rate 
the  feveral  inhabitants  within  the  faid   refpective  wards,  precincts,  and  . 
parifhes,  as  well  within  liberties  as  without;  (3)  with  which  tax,  if  any 
perfon  or  perfons  find  him  or  themfelves  aggrieved,  fuppofing  the  fame  to 
be  unequal,  he  or  they  fhall  and  may  make  their  complaint  known,  to  the 
3  iuftices. 
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juftices  of  the  peace  at  the  next  open  feffions,  who  fhall  take  fuch  final  or- 
der therein,  as  in  like  cafes  is  already  bv  the  law  provided. 

Seel.  8.  "  And  it  is  further  enacted  by  the  authority  aforefaid,  That  it 
•fhall  and  may  be  lawful  to  and  for  any  alderman  of  the  city  of  London,  or  his 
deputy,  or  the  burgefTes  and  juftices  of  peace  of  the  city  of Wefiminfler,  and 
the  liberties  thereof,  or  any  two  or  more  of  them,  or  any  two  juftices  of 
peace  of  the  refpe&ive  counties  of  Middle/ex  and  Surrey,  by  their  warrant 
under  their  hands  and  feals,  to  authorize  the  churchwardens  oroverfeers  for 
the  poor  within  the  places  and  parifhes  aforefaid,  to  demand,  gather  and  re- 
ceive of  every  perion  and  perlbns,  fuch  fum  and  fiims  of  money  as  fhall  be 
ailefled  upon  them  by  virtue  of  the  taxations  and  contributions  aforefaid  ; 
(2)  and  for  default  of  payment  within  ten  days  after  demand  thereof  made, 
or  notice  in  writing  left  at  the  dwelling-houie  or  lodging  of  every  perfon  fo 
afTefTed,  to  levy  the  fame  by  diilrefs  and  fale  of  goods  of  every  fuch  per- 
fon, and  after  fatisfa&ion  made,  to  reftore  the  furplufage  to  the  party  fo 
diftrained. 
Stocks    for-       Sett.  9.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  all  flocks 
nierly  in  Lon-  ra;fecj  for  tne  relief  and  employment  of  the  poor  in  the  city  of  London,  and 
re°ief"°of  the  hberties  thereof,  which  was  in  the  hands  of  a  corporation  heretofore  ap- 
poor  how  to  pointed  in  the  faid  city  for  that  fervice,  or  in  the  hands  of  any  other  per- 
■bepaid.         :fon  or  perfons  whatfoever,   before  the  nine  and  twentieth  day  of  September, 
which  was  in  the  year  of  our  Lord  one  thoufand  fix  hundred  and  fixty,  com- 
monly called  the  feaft  of  St.  Michael,  the  archangel,  or  at  any  time  fince, 
together  with  all  the  arrears  of  money  formerly  allotted  for  that  fervice,   or 
legacies  given  to  the  fame  end,  fhall  be  payable  to  the  treafurer  of  the  cor- 
poration or  coporations,  workhoufe  or  workhoufes  to  be  eftablifhed  by  this 
prefent  act,  who  are  hereby  authorized  and  impowered  by  themlelves,  or 
their  officers  thereunto  by  them  deputed,  to  collect,  gather,  receive   and 
recover  the  faid  money  and  legacies,  which  fhall  be  due  and  in  arrear,  as 
aforefaid,  with  which  faid  arrears,  and  every  part  and  parcel  thereof,  the 
corporation  or  corporations  aforefaid  by  this  act  made,  conftituted  and  efta- 
blifhed, is,  and  fhall  be  hereby  inverted,  and  interefted  for  the  execution 
of  the  fervice  hereby  enjoined  them  :  (2)  And  all  thofe  that,  have  had,  or 
now  have  any  of  the  laid  flock  in  their  or  any  of  their  hands,  fhall  be  ac- 
countable to  the  faid  treafurer,  or  to  thofe  that  fhall  be  appointed  by  the 
faid  corporation  or  corporations,  or  any  feven  or  more  of  them,  to  take  the 
faid  account. 

Sett.  10.  "  Provided  always,  and  be  it  enacted  by  the  authority  aforefaid, 
That  there  fhall  be  a  full  allowance  of  all  juft  and  necefTary  expences  which 
have  been  laid  out  by  the  faid  former  corporation  for  the  relief  of  the  faid 
poor,  and  the  carrying  on  of  the  faid  fervice  fince  the  time  before  exprcfTed. 
Setl.  11."  And  it  is  further  enaCled  by  the  authority  aforefaid,  That 
make  orders  the  refpective  prefident  and  governors,  or  any  feven  of  them,  fhall  have 
and  by-laws,  power  from  time  to  time  to  make  and  conftitute  orders  and  by  laws  for  the 
better  relieving,  regulating,  and  letting  the  poor  to  work,  and  the  appre- 
hending and  punifhing  of  rogues,  vagabonds  and  beggars  within  the  cities, 

liberties, 
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liberties,  and  places  aforefaid,  that  have  not  wherewith  to  maintain  them- 
felves,  and  for  other  the  matters  aforefaid. 

Se£i.  12.  "  Provided  the  faid  orders  and  by-laws  (hall  from  time  to  time 
be  prefented  to  the  juftices  of  peace  in  their  quarter-feffions  affembled,  to 
be  allowed  by  the  major  part  of  them,  and  confirmed  by  order  of  the  faid 
court. 

Sell..  13.  "  And  it  is  further  enacted  by  the  authority  aforefaid,    That  Power    to 
the  prefident  and  governors  of  any  the  faid  corporation   or   corporations,  chute  and  en- 
workhoufe  or  workhoufes,  or  any  fourteen   or  more  of  them  being  affem-  tertain  offi* 
bled  together,  fhall  have  hereby  power  to  chufe  and  entertain  all  fiich  offi-      ** 
cers,  and  other  as  fhall  be  needful  to  be  employed  in  and  about  the  pre- 
mifTes,  and  them,  or  any  of  them,  from  time  to  time  to  remove  as  they 
fliall  fee  caufe,  and  upon  the  death  or  removal  of.  them,  or  any  of  them, 
to  chufe  others  in  their  places  for  the  carrying  on  of  the  work,  and  to> 
make  and  give  fuch  reafonable  allowances  unto  them,  or  any  of  them,  out 
of  the  (lock  and  revenue  belonging  to  the  faid  corporation  or  workhoufe, 
as  they  fhall  think  fit. 

Seft.  14.  "And  it  is  further  enacted  by  the  authority  aforefaid,  That 
all  fheriffs,  bailiffs,  conftables,  and  all  other  officers  and  minifters  of  juftice,  All  (herifTs, 
{hall  be  aiding  and  afliftingto  the  faid  corporation  or  corporations,  and  to  &c;  to  be  af- 
all  fuch  officers-  as  fliall  be  employed  by  them^.or   any  of  them,  in.  the  [^lng  t0  the 
execution  or  performance  of  the  faid  fervice.  t;on  an^Xi 

Se£l.  15.  "  And  whereas  the  laws  and  ftatutes  for  the  apprehending  of  officers, 
rogues  and  vagabonds,  have  not  been  duly  executed,  fometimes  for  want  ConHahles. 
of  officers,  by  reafon  lords  of  manors   do  not   keep  court-leets  every  year  how  made  in 
for  the  making  of  them  ;   (2)  Be   it  therefore  enacted  by  the  authority  £cf*"!t  of 
aforefaid,  That  in  cafe  any  conftable,  headborugh,  or  tithingman  fhall  die  i°tj  SC0Urti" 
or  go  out  of  the  parifh,  any  two  juftices  of  the  peace  may  make  and  fwear 
a  new  conftable,   headborougii,   or  tithingman,  until  the  faid  lord  fhall 
hold  a  court,  or  until  next  quarter-feffions,  who  fhall  approve  of  the   laid 
officers  fo  made   and   fworn,  as  aforefaid,  or  appoint  others  as  they  fhall' 
think  fit  :    (3)  And  if  any  officer  fhall  continue  above  a  year  in    his  or 
their  office,  that  then  in   fuch  cafe,   the  juftices  of  peace  in  their  quarter- 
feffions  may  difcharge  fuch  officers,  and  may  put  another  fit  perfon   in  his 
or  their  place  until  the  lord  of  the  faid  manor  fhall  luld  a  court  as  afore— 
bid. 

Seft.  16.  "  And  whereas. for  want  of  fome  encouragement  to  fuch  perfon  •, 
or  perfc  is  as  fhall  apprehend  rogues,  vagabonds,  and  fturdy  beggars,  the  ;ngP,re0gUne, 
ftatutes :  made  in  the  nine  and  thirtieth  year  of  queen   Elizabeth,  and  firft  and    v^a- 
ye  ir  of  king  James,  in  which  ftatutes  the  conftable,  headborough  or  tithing-  bonds  39EI'7- 
ma  .  >f  e  ery  parifh  that  fhall  not  apprehend  fuch  rogues,  vagabonds,  and  c'  4'  '  ^ac  '' 
fturdy  beggars  which  fliall  pafs  through,  or  be  found  in  their  faid  parifh C'  7* 
una       ehended,  fuch  conftable,  headborough,  or  tithingman,  fhall  forfeit  as 
in  the  faid  ftatutes  is  expreffed,  are  not  duly  executed;  (2)  Be  it  therefore 
enacted  by  the  authority  aforefaid,  That  it  fhall  and  may  be  lawful  to  and  for 
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any juftice  of  the  peace,  to  whom  any  rogue,  vagabond,  or  ftoi  dy  be&aars  fo 
apprehended  lhall  be  brought,  to  reward  any  perfon  or  peribns  that  ibail  ap- 
prehend any  rogue,  vagabond  or  fturdy  beggar,  by  granting  unto  fuch  per- 
How  reward-  fon  or  perfons  an  order  or  warrant  under  his  hand  and  leal  to  the  conftabie, 
headborough  or  tithingman  of  fuch  parifh,  where   fuch  rogue,  vagabond' 
or  fturdy  beggar  pafled  through  unapprehended,  requiring  him  to  pay  fuch 
perfon  or  perfons  the  fuin  of  two  fhillings  for  every  rogue,  vagabond,  or 
iturdy  beggar  which  lhall  be  fo  apprehended  :  (3 ,  And  if  fuch  conftabie, 
headborough,  or  tithingman,  refufe  or  neglect  to  pay  the  two  fhillings,  as 
aforefaid,  that  then  the  faid  juftices  of  peace,  or  any  other  juftice  or  juilices 
or  peace,  lhall  proceed  againft  any  fuch  conftabie,  headborough  or  tithing- 
man, according  to  the  faid  ftatutes  -,  and  to  compel  him  to  pay  fuch  fum  of 
money  as  he  hath   forfeited  by  the  ftatute  of  the  firft  year  of  king  James 
aforefaid,  and  to  allow  out  of  the  faid  forfeiture  the  faid  two  (hillings,  and 
fuch  reasonable  means  and  allowances  for  lofs  of  time  as  they  lhall  think  fit. 
Seft.  1 7.  "  And  if  any  perfon  or  perfons  lhall  apprehend  any  rogue,  vaga- 
R°vabondsd   ^ond,  or  fturtty  beggar,  at  the  confines  of  any  county,  which  pafled  through 
apprehended   znY  Parim  of  another  county  unapprehended,  it  lhall  be  lawful  for  fuch  per- 
at  the  confines  fon  or  perfons  to  go  to  fome  juftice  of  peace  of  that  county  through  which 
of  anycounty.  fuch  rogue, vagabond  or  fturdy  beggar  pafled  unapprehended,  who  is  hereby 
deilt  withal*   recluh"ed  C upon  a  certificate  under  the  hand  of  fome  juftice  of  peace  of  the 
county  where  fuch  rogue,  vagabond,  or  fturdy  beggar  was  fo  apprehended) 
to  grant  his  order  or  Warrant  under  his  hand  and  feal,  requiring   the  laid 
conftabie,  headborough  or  tithingman  to  pay  unto  fuch  perfon  or  perfons, 
as  aforefaid,  the  fum  of  two  fliillings,  which  if  he  lhall  refufe  or  neglect  to  do, 
then  fuch  juftice  is  hereby  required  to  proceed  againft  fuch  conftabie,  head- 
borough or  tithingman,  and  to  caufe  him  to  pay  ten  fhillings,  or  fo  much 
thereof  for  his  expences  and  lofs  of  time,  as  the  faid  juftice  of  peace  (hall 
think  fit,  to  fuch  perfon  or  perfons,  which  he  hath  forfeited  by  the  ftatute 
aforefaid,  made  in  the  nine  and  thirtieth  year  of  the  queen. 

Se£I.  18.  "And  whereas  conftablcs,  headboroughs  or  tithingmen,  are 
or  may  be  at  great  charge  in-relieving,  conveying  with  pafies,  and  in  car- 
rying rogues,  vagabonds,  and  fturdy  beggars  to  houfes  of  correction,  or  the 
worfchoufes  herein-mentioned,  and  as  yet  have  no  power  by  law  to  make 
~    ,  rates  to  rcimburle  themfelves  •   (2)  Be  it  therefore  enacted  by  the  autho- 

Power  to  rity  aforefaid,  That  all  conftables,  headboroughs  and  tithingmen  fo  out  of 
irafce  rates,  purfe,  as  aforefaid,  together  with  the  churchwardens  and  overfeers  of  the 
poor,  and  other  inhabitants  of  the  faid  parilh,  (hall  hereby  have  power  and 
authority  to  make  an  indifferent  rate,  and  to  tax  all  the  occupiers  of 
lands,  and  inhabitants,  and  all  other  perfons  chargeable  by  the  ftatute  of 
the  three  and  fortieth  of  Elizabeth,  concerning  the  office  and  duty  of  over- 
43  Eliz,  c.  2.  feers  f°r  the  poor  within  the  faid  parifli  •,  (3)  which  rate  being  confirmed 
under  the  hands  and  feals  of  any  two  juftices  of  peace  as  aforefaid,  the  faid 
conftabie,  headborough  or  tithingman,  (hall  have  power  by  warrant  under 
the  hands  and  leals  of  two  juftices  of  peace,  to  levy  by  drftrefs  and  fale  of 
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^ihe  o-oods  of  any  perfon  Or  perfons  refufing  to  pay  the  fame,  rendring  the 
overplus  to  the  owner,  if  any  fhall  be. 

Sefi.  20.  "  And  if  any  perfon  or  perfons  fliall  be  fued  for  any  matter  or  Ptr.fons  fU(d 
thing  which  he  (hall  do  in  execution  of  this  ad,  he  may  plead  the  general  for  matters  iij 
iflue,  and  give  the  fpecial   matter  in  evidence;  and   if  the   verdidfc   fliall  '|"sadath'e  "ea.y 
pjfs  for  the  defendant,  or  if  the  plaintiff  be  nonfuited  or  difcontinue  his  nerai  jflue. 
iuit,  the  defendant  fliall  recover  treble  damages. 

Stft.  21.   "  Whereas    the    inhabitants  of   the   counties    of  Lancafhire,  Lancafhire, 
•Cbejhire,  Derbyfloire,  Torkjhire,  Northumberland,  the  bifhopric  of  Durham,  Chefhire, 
Cumberland  and  IVcjlmerland,    and  many  other  counties   in    England  and  y   kn^'1*' 
Wales,  by  reafon  of   the  largenefs  of  the  parilhes  within   the  fame,  have  Northuraber- 
not,  or  cannot  reap  the  benefit  of  the  aft  of  parliament  made  in  the  three  land, 
and  fortieth  year  of  the  reign  of  the   late  queen   Elizabeth,  for  relief  ofDurham, 
the  poor-,  (2)  therefore  be  it  enacted  by  the  authority  aforefaid,  that  all  ^JX      ]    J 
and  every  the  poor,  needy,  impotent,  and  lame  perfon  and  perfons  within  ,,  gliz.  c.  ?.', 
every   townflvp  or  village  within  the  feveral  counties  aforefaid,  fhall  from  2  Lev.  14;, 
and  after  the  paffing  of  this  aft,  be  maintained,  kept,  provided  for,  and  '43»  •  SdIlc' 
kt  on  work  within  the  feveral  and  refpeftive  townfhip  and  village  wherein12^* 
he,  fhe  or  they  fhall  inhabit,  or  wherein  he,  (lie  or  they  was  or  were  bft 
lawfully  fettled,  according  to  the  intent  and  meaning  of  this  aft ;  (3)  and 
that  there  fhall  b:   yearly  chofen  and    appointed,  according  to  the  rules 
and  directions  \n  the  faid  act  of  the  three  and  fortieth  year  of  queen  Eliza- 
letb  mentioned,  two  or  more  oveifeers  of  the  poor  within  every  of  the 
i'ai  i   townfliips  or  villages,  who  fliall  from  time  to  time  do,   perform  and 
execute  all  and  every  the   acls,  powers  and  authorities  for  the   neceffary 
relief  of  the  poor  within  the  faid  townfhip  or  village,   and  fliall  lofe,  for- 
feit and  fuffer  all  Inch  pains  and   penalties  for  non-performance  thereof, 
as  is  limited,  mentioned   and  appointed  in  and  by  the  faid  in  part  re- 
cited act. 

Seel.  22.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
the  jultices  of  peace  within  the  faid  counties,  fliall  have  and  enjoy  fuch  and 
the  like  powers  and  authorities  to  raife  and  levy  monies,  and  to  do  and 
execute  all  and  every  fuch  other  act  and  thing  whatfoever,  within  every 
townfhip,  or  village  within  the  faid  county  where  they  are  juftices,  as  is 
given,  limited  and  appointed  unto,  and  for  them  to  do'and  execute  within 
any  parifh  or  parilhes,  in  and  by  the  faid  a£t  made  in  the  laid  three  and  43  Elk,  c  3. 
fortieth  year  of  the  faid  late  queen  Elizabeth,  under  fuch  and  the  like  pains 
and  penalties  for  the  non-performance  of  their  duties,  to  be  levied  and 
difpofed  of,  as  is  nominated  and  expreflfed  in  the  faid  act. 

Sc£f.  23.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore-  Power  of  the 
faid,  That  it  fliall  and   may  be  lawful  for  the  juftices  of  peace  in  any  of  juftices  to 
the  counties  of  England  and  Wales,  in  their  quarter-fefiions  affembled,  or  tranfP°rt 
the   major   part  of  them,  to  tranfport  or  caufe  to  be  tranfported  fuch  ^abondf 
rogues,  vagabonds  and  fturdy  beggars,  as  fhall  be  duly  convicted  and""8'1  °' 
adjudged  to  be  incorrigible,  to  any  of  the  Englijh  plantations  beyond 
the  (eas. 
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Provifb  for  Seel.  2^.  "Provided  alfo,  That  neither  this  aft,  nor  any  thing  therein 

the  dean  and  contained,  (hall  extend  to  be,  or   be   conftrued,  expounded  or  taken    to 

chapter  of      ^  prt.;uc;ice  or  infrinsement  of  any  of  the  franchises,  rights,  liberties  or 
\\  eltnur.lter.         ■•,  i  <•  *""  j  i_       i_     •  ■  j  c~  l-  i 

privileges  heretofore  granted  by  the  Kings  and  queens  or  this  realm,  Ins 

majefty's  royal  predeeeflbrs,  to  the  dean   and  chapter  of  the  collegiate 
church  of  St  Peter  in  Weftmtnfter. 
The  continu-      Sett.  25.  "  Provided  always,  That  this  aft,  as  to  all  the  matters  therein 
anC£ofci'yers contained,  (excepting  what  relates  unto  the  corporations  mentioned  and 
^rts     E  s    constituted  thereby)  fhall  extend,  and  be  in  force  until  the  nine  and  twen- 
tieth day  of  May,  one  thoufand  fix  hundred  fixty-five,  and  the  end  of  the 
firft  feffion  of  the  next   parliament  then   next  eniuing,  and  no  longer." 
Made  perpetual  by  12  Anna,  Jiat.  1,  c.  iS,  feet.  1. 

Stat,  i  Jac.  2,  c.  17,  [A.  D.  16^5,  intituled]  "  An  aft  for  reviving 
and  continuance  of  leveral  afts  of  parliament  therein  mentioned." 

"  Whereas  many  good  and  wholefome  laws  were  made  in  the  reign  of 
your  majefty's  royal  brother  king  Charles  the  Second,  of  bleffcd  memory, 
as  probationary  laws,  which  by  experience  have  been  found  very  ufeful 
and  beneficial  both  for  the  fervice  of  the  crown,  and  good  of  thefubjefts 
of  this  your  majefty's  realm -,  which  faid  afts  being  made  temporary, 
are  moft  of  them  expired,  and  others  near  expiring  •,  your  commons  in 
this  prefent  parliament  afiembled,  taking  the  fame  into  their  ferious  con- 
federation, do  moft  humbly  befeech  your  majefty,  That  it  may  be  enacted: 
15  &  14  Car.  Sett.  2.  "  And  be  it  enafted  by  the  king's  moft  excellent  majefty,  by 
2,  c.  t2,  re-  ancj  Wltn  rhe  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and 
commons,  in   this  prelent  parliament  afiembled,  and    by  the  authority  of 

ven  vesr?   ex*  *  <  ^  * 

cepi  as  to  ihe  the  fame,   That  one  aft  of  parliament    made  in  the  thirteenth  and   four- 

corporat'aon.    teenth  years  of  his  faid  late  majefty's  reign,  intituled,  An  ail  for  the  better 

relief  oj  the  poor  of  this  Ungdom  (except  what  relates  unco  the  corporation 

therein  mentioned  and  conftituted  thereby)  (hall  be  in  force  from  the  firlt 

day  of  this  prefent  feffion  of  parliament,  and  fo  to  continue  for  the  fpace 

of  (even  years,  and  from  thence  to  the  end  of  the  next  feffion  of  parliament. 

Settlement  to      Sett.  3.  "  And  forafmuch  as  fuch  poor  pcrfons  at  their  firft  coming  to  a 

be  accounted  parifh  do  commonly  conceal  themfelves,  be  it  therefore  hereby  provided 

ijom  notice  in  anc|  cr)acted  by  the  authority  aforefiid,  That  the  forty  days  continuance 

-Aiujng.         o^  j-uc^  pcrfori  jn  a  panfh,  intended  by  the  faid  aft  to  make  a  fettlement, 

(hall  be  accounted  from  the  time  of  his  or  her  delivery  of  notice  in  writing 

(which  they  are  hereby  required  to  do)  pf  the  houfe  of  his  or  her  abode, 

and  the  number  of  his  or  her  family,  if  he  or  lhe  have  any,  to  one  of  the 

church-wardens  or  overlcers  of  the  poor  of  the  faid  parifh,  to  which  they 

fliall  fu  remove." 

Stat.  3  IV ill  &  Ma.  c.   it,  [A.  D.  1C91,  intituled]  "  An  aft  for  the 

better  explanation  and  fupplying  the  defefts  of  the  former  laws,  lor  the 

fcttlemcnr.  of  the  p'oorL'' 

tt  Whereas 


"  Whereas  one  a  dr.  of  parliament  made  in  the  thirteenth  and  fo\irteeritl)  13  &  n  Car. 
years  or' his  late  rhajefty  king  Charles  the  Second,  intituled,  //«  ail  for  the  ?>  c-  '*• 
&?//#■  r<?/'V/  of  the  poor  of  this  kingdom .  (exc  pt  what  relates  to  the  corpora" 
tion  therein  mentioned  and  conftituted  thereby)  was  revived  and  continued 
with  fo me  alterations,  by  one  other  adt  made  in  the  firft  year  of  the  late 
king  "james  the  Second,  and  have  been  found  by  experience  to  be  good 
and  wholelbme  laws,  but  may  fhortly  expire  : 

Stif.  2;  "  Be  it  therefore  enacted  by  the  king's  and  queen's  molt  ex-  ,„  £  ,,  Qr. 
cellent  majefties,   by  and  with  the  advice  and  confent  of  the  lord's  fpi ritual  z,  c.  12.  &  i 
and  temporal,  and  commons,  in  this  prelent  parliament  aflembled,  and  by  Jac;  *■  c   '  • 
authority  of  the  fame,  That  the  faid  acts,  as  to  what  relates  to  the  fettle- rmvea' 
ments  of  the  poor,  (hall  be  in  force  from  the   firft  day  of  March,  one 
thoufand  fix  hundred  ninety-one. 

SeEt.  3.  "But  forafmuch  as  the  faid  acts  are  fomewhat  defedlive  and  The  noteof 
doubtful-,  for  fupplying  and  explaining  the  fame,  be  it  further  provided  fett,ement 
and  enacted  by  the  authority  aforcfaid,  That   the  forty  days  continuance  mu.    e,rt'\ 

r    r      1  r        ■  -n  •  a     i   i  iV-ir,  1  ln  thechuich, 

of  fuch  perlon  in  a  panln  or  town,  intended  by  the  laid  acts  to  make  a  anj  regiitred 
fettlemenc,  fhall  be  accounted  from  the  publication  of  a  notice  in  writing,  in  the  poors 
which  he  or  (he  fhall  deliver,  of  the  houie  of  his  or  her  abode,  and   the  book- 
number  of  his  or  her  family,  if  he  or  (lie  have  any,  to  the  churchwarden 
or  overfeer  of  the  poor,  which  faid  notice  in  writing  the  faid  church- 
warden or  overfeer  of  the  poor,  is  or  are  hereby  required  to  read,  or  caufe 
to  be  read  publicly,  immediately  after  divine  fervice,  in  the  church  or 
chapel  of  the  faid  parifh  or  town,  on   the  next  Lord's  day,  when  there 
fhall  be  divine  fervice  in  the  fame;  and  the  faid  church-warden  cr  over- 
feer of  the  poor  is  or  are  hereby  required  to  regifler,  or  caufe  to  be  re- 
gittred,  the  faid  notice  in  writing  in  the  bcok  kept  for  the  poors  accounts. 

Sett.  4.  "  Provided  always,  and  be  it  enacted,  That  no  foldier,  teaman,  No  foldier. 
fhipwright,  or  other  artificer  or  workman  imployed  in  their  majefties  fer-  &c.  to  have 
vice,  fhall  have  any  fettlement  in  any  parifh,  port  town,  or  other  town,  J5ttle",ent  hc" 
by  delivery  and   publication  of  a   notice  in   writing  as  aforefaid,  unlef;  i-lon><" 
the  fame  be  after  the  difmilTion  of  fuch  perfon  out  of  their  majefties  fervice. 

SeiJ.  5.  "  And  be  it  further  enacted,  That  if  any  church-warden  or  Penalty  upon 
overfeer  of  the  poor  fhall  refufe  or  neglect  to  read,  or  caufe  to  be  read,  church-war- 
fuch  notice  in  writing  as  aforefaid,    in   fuch  manner,    place,    and    time  denre,u""g 
as    aforefaid,    he   or  they   for   every  fuch    offence  (upon  proof  thereof  t°l[^dof  ie" 
by  two  credible  witnefies  upon  oath,  before   any  juftice  of  the  peace  of 
the  fame  county,  riding,  or  divifion,  city  or  town  corporate,  where  com- 
plaint thereof  fhall  be  made)  fhall  forfeit  the  fum  of  forty  fhillings  to  the 
life  of  the  party  grieved,  to  be  levied  by  diftrefs  and  fale  of  the  offender 
or  offenders  goods,  by  warrant  under  the  hand  and  leal  of  any  juftice  of 
the  peace  within  the  faid  jurifdidtions  refpectively,  to  the  conftable  of  the 
parifh,  or  town,   where  fuch  offender  or  offenders  dwell,  the  overplus, 
if  any  be,  to  be  returned  to  the  owner  or  owners,  and  for  want  of  fuch 
fufficient  diftrefs,  the  faid  juftice  fhall  commit  him  or  them  to  the  com- 
mon gaol  of  the  faid  county,  city,  or  town-corporate,  there  to  remain 
without  bail  or  mainprize  for  the  fpace  of  one  month ;  and  if  any  church- 
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•warden  or  overfcer  of  the  poor  (hall  refute  or  neglect  to  regifter,  or  caufe 
to  be  regiltred  fuch  notice  in  writing  as  aforefaid,  he  or  they  fo  offending, 
upon  the  like  conviclion,  fnall  forfeit  the  fum  of  forty  fhillings  to  the  ufc- 
of  the  poor  o£  the  parifh  or  town  where  fuch  offender  or  offenders  dwell, 
to  be  levied  as  aforefaid,  the  overplus  if  any  be,  to  be  returned  to  the 
owner  or  owners  -,  and  for  want  of  fuch  fufficienc  diftrefs,  then  the  faid 
juftice  (hall  commit  fuch  offender  or  offenders  as  aforefaid,  for  the  time- 
aforefaid. 
Servingascf-      SeEl.  6.  "Provided  always,   and  be  it  enabled,    That  if  any  perfon, 
fxer.oi paying  who  (hall  come  to  inhabit  in  any  town  or  parifh,  (hall  for  himfelf  and  on- 
parifh.  dunes,  ]11S  0wn  account  execute  any  public  annual  office  or  charge  in   the  faid 
a  fettlement.   ^^  ^  parifh,  during  one  whole  year,  cr  (hall  be  charged  with  and  pay 
his  (hare  towards  the  public  taxes  or  levies  of  the  faid  town  or  parifh,  then 
he  fliall  be  adjudged  and  deemed  to   have  a  legal  fettlement  in  the  fame, 
though  no  fuch  notice  in  writing  be  delivered  and  publifhed,  as  is  hereby 
before  required. 
Service  for  a       Se&.  y.  "  And  it  is  hereby  further  enacted,  That  if  any  unmarried  per- 
year,  of  ptr-  f0n,  not  having  child  or   children,  (hall  be  lawfully  hired  into  any  parifh 
for i  without    Qr  town  for  one  year,  fuch  fervice  (hall  be  adjudged  and  deemed  a  good 
ftfeKkmcDt.'  fettlement  therein,  though  no  fuch  notice   in   writing  be  delivered  and 

publifhed,   as. is  herein  before  required. 
Apprentice-         Scft.  8.   "  And  it  is  hereby  further  enacted,  That  if  any  perfon  fhall  be 
fhip  a  fettle-   bound   an  apprentice  by  indenture,  and  inhabit  in  any  town  or  parifh, 
B>ent"  fuch  binding  and  inhabitation  fhall  be  adjudged  a  good  fettlement,  though' 

no  fuch  notice  in  writing  be  deliveied  and  publifhed  as  aforefaid. 
Appeal  from       SeSI.  g.  "  Provided  always,  and  be  it  hereby  enacted,  That  if  any  per- 
juiliceof        fon  or  perfons  fhall  find  him,   her,   or  themfelves  aggrieved  by  any  deter- 
pcacetoquar-  m'mation,  which  any  juftice  or  juftices  of  the  peace  (hall  make  in  any  of 
1  iiofe  rrde'r    tne  ca^cs  abovelaid,  the  faid  perfon  or  perfons  (hall  have  liberty  to  appeal 
fr.all  be  final,  to  the  next  general  quarter  fefiions  of  the  peace,  to  be  held  for  the  faid 
county,    riding,    or  divifion,    city,    cr    town-corporate,    who    upon    full 
hearing  of  the  faid  appeal   (hall  have  full  power   finally  to   determine 
the  fame. 
Church-war-       SeR.  io.  "  And  be  it  further  enacted,  That  if  any  perfon  be  removed 
den  mud  re-  by  virtue  of  this  act  from  one  county,  riding,  city,  town  corporate,  or  li- 
ceive  a  per.o-i  D(,rty  to  another,   by  warrant  under  the  hands  and  feals  of  two  juftices  of 
warranto/    the  peace,  the  church- wardens  or  overfeers  of  the  poor  of  the  faid  parifh 
two  juftices  of  or  town,  to  which  the  faid  perfon  fliall  be  fo  removed,  are  hereby  required 
P  .ice,  upon   to  receive  the  faid  perfon,  and  if  he  or  they  fliall  refufe  fo  to  do,  he  or 
S  1.  penalty.    ^^  )o  refufjno  or  neglecting  (upon  proof  thereof  by  two  credible  wit- 
nefl'es  upon  oath  before  any  juftice  of  the  peace  of  the  county,  riding, 
city  or  town-corporate,  to  which  the  faid  perfon  fr.all  be  fo  removed)  fhall 
forfeit  for  each  offence  the  fum  of  five  pounds,   to  the  ule  of  the  poor  or 
the  parifh  or  town  from  which  the  faid  perfon  was  removed,  to  be  levied 
by  diftrefs  and  fale  of  the  offender  or  offenders  goods,  t>y  warrant  Under 
the  hand  and  leal  of  any  juftice  of  the  peace  of  the  county,  riding,   city, 
or  town  corporate,  to  which  fuch  perfon  was  removed,  to  the  conftabfe 
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of  the  parilh  or  t<Jwn  where  fuch  offender  or  offenders  dwell;  which  war- 
rant the  faid  juflice  is  hereby  impowered  and  required  to  make;   the  over- 
plus, if  any  be,  to  be  returned  to  the  owner  or  owners  •,  and  for  want  of 
fuch  fufficient  diftrefs,  then  the  faid  juflice  (hall  commit  the  faid  offender 
or  offenders  to  the  common  gaol  of  the  faid  county,  riding,  city,  or  town 
corporate,  or  liberty,  there  to  remain  without  bail  or  mamprize,  for   the 
(pace  of  forty  days.     Provided  always,  and  be  it  hereby  enacted,  That  all  Perfons  ag- 
fuch  perfons  who  think  themfelves  aggrieved  with  any  fuch  judgment  of  gr!eved  b>' 
the  faid  two  juftices  may  appeal  to  the  next  general  quarter  feffioris  of  the  fuch  rem0v,31 
peace  to  be  held  for  the  county,  riding,  city,  town  corporate,  or  liberty,  feffions, 
from  which  the  faid  perfon  was  fo  removed. 

Seel,  ii.  "  And  whereas  many  inconveniencies  do  daily  arife  in  cities, 
towns  corporate,  and  parifhes,  where  the  inhabitants   are  very  numerous, 
by  reafon  of  the  unlimited  power  of  the  church-wardens  and  overleers  of 
the  poor,  who  do  frequently  upon  frivolous  pretences  (but  chiefly  for  their 
own  private  ends)give  relief  to  what  perfons  and  number  they  think  fir, 
and  fuch  perfons,  being  entred  into  the   collection   bill,  do   become   after 
that  a  great  charge  to  the  parilh,  notwithstanding  the  occafion  or  pretence 
of  their  receiving  collection  "oftentimes  ceafes,   by  which   means   the  rates 
for  the  poor  are  daily  increafed,  contrary   to  the  true   intent  of  a  ftatute 
made  in  the  forty-third  year  of  the  reign  of  her  majefty  queen  Elizabeth, 
intituled,  An  ail  for  the  relief  of  the  poor  :  for  remedying  of  which,  and  43  EI.  c.  2; 
preventing  the  like  abufes  for  the  future,  be  ir  further  enafted,  That  from  Aregirter  to 
and  alter  the  firft  day  of  March,  there  (hall  be  provided  and  kept  in  every  be  kept  of  the- 
parifh  (at  the  charge  of  the  fameparifh)  a  book  or   books,  wherein  the  a^mu,ances 
names  of  all  fuch  perfms  who  do  or  may  receive  collection  (hall  be  reo-if-  °  "  poor' 
trcd,  with  the  day  and  year  when  they  were  firft  admitted  to  have   relief, 
and  the  occafion  which  brought  them  under  that  neceffity  :  and  that  yearly  Pari  (doners- 
in  Eafter  week  (or  as  often  as  it  (hall  be  thought  convenient)  the  Darilhion->'earI5'  in  Ea~ 
ers  of  every  parifh  lhall  meet  in  their  veftry  or  other  ufual  place  of  meeting  makT^Kft 
in  the  fame  parifh,  before  whom  the  faid  book  (hall  be  produced,  and  all  of  their  poor, 
perfons  receiving  collection  to   be   called  over,  and   the  reafons   of  their 
taking  relief  examined,  and  a  new  lift  made  and  entred,  of  fuch  perfons  None  but 
as  they  (hall  think  fit  and  allow  to  receive  collection,  and  that  no  other  per-  £.hofe  in  ch.e 
fon  be  allowed  to  have  or  receive  colleftion  at  the  charge  of  the  faid  parifh,  ^\m°  7\c^t 
but  by  authority  under  the  hand  of  one  juilice  of  peace  redding  within  bv^rdw"?' 
fuch  parilh,  or  (if  none  be  there  dwelling)   in   the  parts  near  or  next  ad-J"ft'ceof 
joining,  or  by  order  of  the  juftices  in  their  refpeftive  quarter  feffions,  ex-  Peace' &c"    . 
ceptin  cafes  of  peftilential  difeafes,  plague,  or  fmall  pox,  for  and  in  re-  fi^reC" 
fpeft  of  fuch  families  only  as  are  or  (hall  be  therewith  infected,  hereto, 9 Geo. 

SeH.  12.  "  And  whereas  many  church-wardens  and  overleers  of  the  poor,  u  c.  7,  f-  «. 
and  other  perfons  entrufted  to  receive  collections  for  the  poor,  and  other 
publick  monies  relating  to  the  churches  and  parifhes  whereunto  they  do 
belong,  do  often  mifpend  the  faid  monies,  and  take  the  fame  to  their  own 
ufe,  to  the  great  prejudice  of  fuch  parifhes,  and  the  poor,  and  other  in- 
habitants thereof ;  and  becaufe  that  many  times  the  judges,  when  aftions 
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are  brought  agajnft  fuch  church-wardens  and  overfeers,  to  recover  the 
monies  lb  mifpent,   taken?  or  milapplied  by  the  peribns  aforefaid,  refufe 
to  admit  the  parifhioners  to  be   witnefTes   in  fuch  cafes,  who  are  the  only 
perfons  that  can  make  proof  thereof :  wherefore  to  prevent  all  fuch  evil 
and  deceitful  practices  of  church-wardens,  and  overleers,  and  other  per- 
Pariftmmers,   fons,  be  it  enacted  and  declared,  That  in  all  actions   to  be  brought  in  their 
except1  aim*-    majeities  courts  of  record  at  Weft m  njttr%  or  at  the  affizes,  for  the  recovery 
'  oeof  any  fum  or  funis  of  money  lb  mifpent,  or  taken  by  church-wardens  or 
tVuui  church- over'eers  °^  tne  Poor>  c-ie  evidence  of  the  parifhioners,  or  any  of  them, 
gardens,  Sec.  other  than  of  fuch  as  rtceive  alms  or  any  penfion  or  gift  out  of  fuch  col- 
or" theh  mil"-   lections  or  public  monies  of  fuch  parifh  or  parifhes  refpeclively,  whereof 
1  :  2  the    the  defendant  or  defendants  is  'or  are  inhabitant  or  inhabitants,  fhall  be  ta- 
'  '  ken  and  admitted  in   all  fuch  cafes  in  the  courts  aforefaid  ;  any  cuftotn, 
rule,  order,  or  ufage  to  the  contrary  notwithftanding. 

Stat.  8  Cjj  c,  Will.  3,  c.  30,  [//.  D.  1697,  intituled]  "  An  act  for  fup- 
plying  fome  defects  in  the  laws,  for  the  relief  of  the  poor  of  this  king- 
dom." 

"  Forafmuch  as  many  poor  perfons  chargeable  to  the  parifh,  townfhip, 
or  place,  where  they  live,  merely  for  want  of  work,   would,  in  any  other 
place  where  fufficient  employment  is  to  be  had,  maintain  themfelves  and 
families,  without  being  burthenfome  to  any  parifh,  townfhip,  or  place, 
but  not  being  able  to  give  fuch  fecurity  as  will  or  may  be  expected  and 
required  upon  their  coming  to  fettle  tdemfelves   in   any  other  place,  and 
the  certificates  that  have  been  ufually  given  in  fuch  cafes  having  been  of- 
tentimes conftrued  into  a  notice  in   hand-writing,  they  are,  for  the   molt 
part,  confined  to  live  in  their  own  parifhes,  townfliips,  or  places,  and  not 
permitted  to  inhabit  elfewhere,  though  their  labour  is  wanted   in  many 
other  places,    where  the  increafe  of  manufactures   would  employ  more 
Perfons  com-  hands:  be  it   therefore  enacted  by  the  king's  molt  excellent  majelty,  by 
ing  io  inhabit  an(j  xvith  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and 
inanypani     tne  commons,  in  this  prefent  parliament  affembled,  That  if  any  perfon  or 
bringing  with  perfons  whatlbever,  that  from  and  after  the  fir  ft  day  of  May,  which  fhall 
thim  a  ceni-  be  in  the  year  of  our  Lord  one  thouland  fix  hundred   ninety  feven,  fhall 
fio-ue  UIKi,;r    come  into  any  parifh  or  other  place,  there  to  inhabit  and  refide,  fhall  at 
w^rder^harids tne  'ame  c'me  Pr°cure,  bring,  and  deliver  to  the  church-wardens  or  overfeers 
tec.  o*r,ing    of  the  poor  of  the  parifh,  or  place,  where  any  fuch  perfon  fhall  come  to  inha- 
them  to  be     bit,  or  to  any  or  either  of  them,  a  certificate  under  the  hands  and  feals  of  the 
jptab'&n"  of  church- wardens  and  overfeers  of  the  poor  of  any  other  parifh,  townfhip,  or 
n:h    fcc^the  place,  or  the  major  part  of  them,  or  under  the  hands  and  feals  of  theover- 
faid  o.her  pa-  feers  of  the  poor  of  any  other  place  where  there  are  no  church-wardens, 
nih  to  provide  to  be  attefted  rel'pectively  by  two  or  more  credible  witneffes,  thereby  own- 
tot  them         •  j  acknowledging  the  perfon  or  perfons  mentioned  in  the  faidcertifi- 

■a<  relief  of    cate  to  he  an  inhabitant  or  inhabitants  legally  fettled  in  that  parifh,  town- 


ti.<-  parish  to  fhip,  or  place,  every  fuch  certificate,  having  been  allowed  of,  and  fub- 
f«ch  fcribed 


fcribed  by  two  or  more  of  the  juftices  of  the  peace  of  the  county,  city,  certificate  was 
liberty,  borough,  or  town  corporate,  wherein  the  parifh  or  place,  from  |'ve,"'     .  , 
whence  anyfuch  certificate  fhall  come,  doth  lie,  fhall  oblige  the  laid  P&-  o&ioW.  /, 
rifh  or  place  to  receive  and  provide  lor  the  perfon   mentioned  in   the   faid  c.  u,  and  12 
certificate,  together   with  his   or  her  family,  as  inhabitants  of  that  parifh  Ann.  flat.  1, 
whenever  he,  fhe,  or  they,  fhall  happen  to  become  chargeable  to,  or  be^  '^  :  z> . 
forced  to  afk  relief  of  the  parifh,  townfhip,  or  place,   to  which  fuch  ^er^'tofwearto'ths 
tificate  was  siven ;   and  then,  and  not  before,  it  fhall  and  may  be  lawful exeouricm  of 
for  any  fuch  perfon,  and  his  or  her  children,  though  born  in  that  parifh, ccrtificate-s. 
not  having  otherwife  acquired  a  legal   fettlement   there,  to   be   removed,  &c  5  f?'2' 
conveyed,  and  fettled,  in  the  parifh  or  place  from  whence  fuch  certificate  An/'ftui:  not 
was  brought.  be  removed 

&#.  2.  "  And  to  the  end  that  the  money  raifed  only  for  the  relief  ofbefore- 
fuch  as  are  as  well  impotent  as  poor,  may  not  be  mifapplied  and  confumed 
by  the  idle,  fturdy,  and  diforderly  beggars  :  be  it  further  enacted  by  the 
authority  aforefaid,  That  every  fuch  perfon  as,  from  and  after  the  firft  day  Perfbns  re- 
of  September,  one  thoufand   fix  hundred  ninety  feven,  fliall   be  upon   thecem(1£  a  lTls 
collection,  and  receive  relief  of  any  parifh  or  place,  and  the  wife  and  chii-  k.j^.  on  the 
ctren  of  any  fuch  perfon  cohabiting  in  the  fame  houfe  (fuch  child  only  ex  <h  mlderofthe 
cepted,  as  (hall  be  by  the  church- wardens  and  overfeers  of  the  poor  per-  right  fleeve. 
mitted  to  live  at  home,  in  order  to  have  the  care  of  and  attend  an  impo- 
tent and  helplefs  parent)  fhall,   upon  the  fhoulder  of  the  right  fleeve  of  the 
uppermoft  garment  of  every  fuch  perfon,  in  an  open  and  vifible  manner, 
wear  fuch  badge  or  mark  as  is  herein  after  mentioned  and  exprefTed,  that 
is  to  fay,  a  large  Roman  P,  together  with  the  firft  letter  of  the  name  of 
the  parifh  or  place  whereof  fuch  poor  perfon  is  an    inhabitant,  cut   either 
in  red  or  blue  cloth,  as  by  the  church-wardens  and  overfeers  of  the  poor 
it  fhall  be  directed  and  appointed  :  and  if  any  fuch  poor  perfon  Shall  at  any  pena'ty  on 
time  neglect  or  refufe  to  wear  fuch  badge  or  mark,  as  aforefaid,   and  in  rcfufnrg  w 
manner  as  aforefaid,  it  fliall  and  may  be  lawful  for  any  juftice  of  the  peace  m  -r  ■'  •' 
of  the  county,  city,  liberty,  or  town  corporate,  where  any  fuch  offence  Uj^1' 
fhall  be  committed,  upon  complaint  to  him  for  that  purpofe  to  be  made, 
to  punifh  every  fuch  offender  for  every  fuch  offence,  either  by  ordering 
of  his  or  her  relief  or  ufual  allowance  on  the  collection    to  be  abridged, 
iufpended,  or  withdrawn,  or  otherwife  by  committing  of  any  fuch  offender 
to  the  houfe  of  correction,  there  to  be  whipt  and  kept  to  hard  labour,  for 
any  number  of  days  not  exceeding  one  and  twenty,  as  to  the  faid  juftice 
in  his  difcretion  it  fhall  feem  moft  meet  •,  and  if  any  fuch  church-warden,  F.,r ..,,  ..„ 
or  ovei -leer  of  the  poor,  from  and  after  the  faid  firft  day  of  September,  fhall  ■  "'..'  h  >"   - 
relieve  any  fuch  poor  perfon,  not  having  and  wearing  fuch  badge  or  mark,  de"'  &c-  rp- 
as  aforefaid,  being  thereof  convicted,  upon  the  oath  of  one  or  more  cre-:,tll:-  p"1r 
dible  witoefs  or  witnefTes,  before  any  juftice  of  the  peace  of  the  counrv,  ^"V"", 
city,  liberty,  or  town  corporate,  where   any  fuch  offence  fhall   be  com-  b-.d£e- 
mitted,  fhall  forfeit  for  every  fuch  offence  the  fum  of  twenty  fallings,  to 
be  levied  by  diftrefs  and  fale  of  the  goods  of  every  fuch  offender,  by  war- 
rant under  the  hand  and  feal  of  any  fuch  juftice,  one  moiety  thereof  to  be 
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to  the  life  of  th°  informer,  and  the  other  to  the  poor  of  the  parifh  where 

the  offence  fhall  be  committed. 

Judices,  on        Sect.  3.  -*'  And  for  the  more  effectual  preventing  of  vexatious  removals 

s .peal  to        and  frivolous  appeals,   be  it   further  enacted  by  the  authority   aforefaid, 

themconcern-  -j  nat  t[,e  juftices  of  the  peace  of  any  county  or  riding,  in  their  general 

nientof  any  " or  quarter- feffions  of  the  peace,   upon  any  appeal  before  them  there  to  be 

poor  perfon,    had,  for  and  concerning  the  fettlement  of  any  poor  perfon,  or  upon  any 

w  iwarJcoI^s.  proof  before  them  there  to  be  made,  of  notice  of  any  fuch  appeal  to  have 

been  given  by  the  proper  officer  to  the  church  wardens  or  overfeers  of  the 

poor  of  any  parifh  or  place  (though  they  did  not  afterwards  profecute 

fuch  appeal)  mail,  at  the  fame  quarter  feffions,  award  and  order  to  the 

party  for  whom  and  in  whofe  behalf  inch  appeal  fhali  be  determined,  or  ta 

whom  fuch  notice  did  appear  to  have  been  given,   as  aforefaid,  fuch  -colls 

and  charges  in  the  law,  as  by  the  faid  juftices  in  their  difcretion  fhall  be 

thought  moll   reafonable  and  juft,    to   be  paid   by   the   church-wardens, 

overfeers  of  the  poor,  or  any  other   perfon,  againit   whom   fuch  appeal 

fhall  be  determined,   or  by  the  perfon  that  did  give  fuch  notice,  as  afore- 

Pcrfon  order-  faid;  and  if  the  perfon   ordered  to  pay  fuch  cofts  fnall  happen  to  live  in 

td  topaycofls  anv  county,  riding,  city,  or  town  corporate,  or  elicwhere,  out  of  the  ju- 

livmg  out  of   rifdidtion  of  the  laid  courr,  it  fhall  and   may   be  lawful  for  any  juKice  of 

tionJjoftice'of-t',e  PeaGe  of  the  county,  riding,  city,  liberty,  or  town-corporate,  wherein 

the  county,     fuch  perfon  fhall  inhabit,  and  every  luch  juftice  is  hereby  required,  upon 

&c.  where       requeft  to  him  for  that  purpofe  to  be  made,  and  a  true  copy  of  the  order 

fuch  perion  in-  fQr  tjie  pavrnent  of  fuch  cofts  produced,  and  proved   by  fome  credible 

habits,   may  ,     r    '  ,,  .jlij  j     r     i  r        1 

taufe  the  mo-  Witnefs   upon  oath,    by   warrant  under   his   hand   and    leal,    to  caule    the 

rey  to  be le-    money  mentioned  in  that  order  to  be  levied   by  diftrels  and  fale  of  the 

vied;  goods  of  the  perfon  that   is  ordered  and  ought  to  pay  the  fame;  and  if 

If  noaiftrefs,  nQ  j-ucn   diftrefs  can  or  may  be  had,  to  commit   fuch  perfon   to  the  com- 

oftenner  to  be  ,        ,-      ,  1  u  1  ■        1  1        r  c 

committed  to  mon  gao1  °f  tnat  county  or  liberty,  there  to  remain  by  the  ipace  of 
gaol.  twenty  days. 

Single perfons  Sect.  4.  "  And  whereas  fome  doubts  have  arifen  touching  the  fettle- 
not  deemed  to  ment  of  unmarried  perfons,  not  having  child  or  children,  lawfully  hired 
have  a  good  jnto  anv  parifh  or  town  for  one  year :  be  it  therefore  enacled  and  declared 
fcidcmcntin  .  t|-ie  authority  aforefaid,  That  no  fuch  perfon  fo  hired  as  aforefaid, 
der  i^ear*"11"  fhall  be  adjudged  or  deemed  to  have  a  good  fettlement  in  any  fuch  pariih 
continuance,   or  townfhip,  unlefs  fuch  perlon  fhall  continue  and  abide  in  the  fame  fcr- 

vice  during  the  fpace  of  one  whole  year. 
.       .  Sect.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

ga'inrt'any  or-  from  and  after  the  firft  day  of  May,  one  thoufand  fix  hundred  ninety-feven, 
derforremov-  the  appeal  againit  any  order  for  the  removal  of  any  poor  perfon  from  out 
al  of  poor  0f  any  parifh,  townfhip,  or  place,  fhall  be  had,  profecuted,  and  deter- 
5!«™;n-j ».  mined,  at  the   general  or  quartcr-feflions  of  the  peace  for  the  county, 

cjeiei milieu  ui  «-»  ■  •        1  n  «  •  i  r  i 

the  quarter-  divifion,  or  riding,  wherein  the  parifh,  townfhip,  or  place,  from  whence 
feffions.  fuch  poor  perfon  fhall  be  removed,  doth  lie,  and  not  elfewhere  ;  any  for- 

mer law  or  ltatute  to  the  contrary  thereof  in  any  wife  notwithstanding. 
This  aa  not       Sect.  7.  "  Provided  always,  That  nothing  in   this  act  contained  fhall 
to  make  void  extend,  or  be  conflrued  to  extend,  to  make  void  any  promife  or  engage - 
chuich-war-  o  ment 


ment 


ment  already  made  by  the  churchwardens  or  overfccrs  of  the  poor  of  any  dens  promife, 
parifh,  tovvnfhip,  or  place,  to  receive  and  take  back  any  perfons,  in  cafe  f  c<Tt0  take 

i  '  i   i   .        r>  t  '  .  /      I  [rack  any  pCr. 

they  mould  become  poor,  or  want  relter.  fon  ;n  cafe  0f 

Sect.  K.  "  Provided,  That  this  ad,  nor  any  thing  therein  contained,  poverty,  nor 
fhall  be  conftrued  to  hinder  the  jullices  of  the  peace  within  the  liberty  of  t?  hinder  juf- 
Saint  Albans  from  hearing  and  determining  any  appeals  for  the  fettlement^"'  °fA{£^s 
of  the  poor  in  their  quarter-feiTions,  as  they  might  have  done  before  jhe  fr0m  hearing 
making  of  this  act;  any  thing  therein  contained  to  the  contrary  in  any  appeals  for 
wile  notwithstanding."  fettling  their 

poo«.     By  9 
Geo.  i,  c.  7,  f.  7.  The  like  provision  is  made  for  the  borough  of  St.  Peter  and  hundreds  of  Nafl'a  Borough 
in  Northamptonlhire. 

Stat.  g&  10  Will.  3,  c.  11,  [A.  D.  1698,  intituled]  "  An  act  for  ex- 
plaining an  act  made  the  laft  feffion  of  parliament,  intituled,  An  act  for 
fupplying  fome  defects  in  the  laws  for  the  relief  of  the  poor  of  this  kingdom." 

«'  Whereas  in  and  by  a  certain  act  made  in   the  laft  feffion  of  this  pre-  8&9W.  3,5. 
fent  parliament,  intituled,  An  act  for  fupplying  fome  defects  in  the  laws  for  3°* 
the  relief  of  the  poor  of  this  kingdom,  it  was  amongft  other  things  therein- 
contained,  enafted,   That  if  any  perfon  or  perfons  whatfoever,  that  from 
and  after  the  firft  day  of  May,  in  the  year  of  our  Lord  one  thoufand  fix 
hundred  ninety-feven,  fhall  come  into  any  parifli  or  other  place,  there  to 
inhabit  and  refide,  fhould  at  the  fame  time  procure,  bring,  and  deliver  to 
the  churchwardens,  or  overfeers  of  the  poor  of  the  parifh  or  place  where 
any  fuch   perfon  fhould  come  to  inhabit,  or  to  any  or  either  of  them,  a 
certificate  under  the  hands  and  (eals  of  the  churchwardens  and  overfeers  of 
the  poor  of  any  other  parifh,   townfhip,  or  place,  or  the  major  part  of 
them,  or  under  the  hands  and  feals  of  the  overfeers  of  the  poor  of  any 
other  place  where  there  are  no  churchwardens,  to  be  attefted  reflectively 
by  two  or  more  credible  witneffes,  thereby  owning  and  acknowledging 
the  perfon  or  perfons,  mentioned   in  the  laid  certificate,  to  be  an  inhabi- 
tant or  inhabitants  legally  fettled  in  that  parifh,   townfhip,  or  place,  every 
fuch  certificate  having  been  allowed  of  and  fubferibed  by  two  or  more 
of  the  juftices  of  the  peace  of  the  county,  city,  liberty,   borough,  or  town- 
corporate,  wherein  the  parifh  or  place  from  whence  any   fuch  certificate 
fhall  come  doth  lie,  fhall  oblige  the  faid  parifh  or  place   to   receive  and 
provide  for  the  perfon  mentioned  in  the  certificate,  with  his  or  her  family, 
as  inhabitants  of  that  parifh,  whenever  he,  fhc,  or  they  fhall  happen  to 
become  chargeable  to,  or  be  forced  to  afk  relief  of,  the  parifh,  townfhip, 
or  place,    to  which  fuch  certificate  was  given  ;  and  that  then,   and  not 
before,  it  fhould  and  might  be  lawful  for  any   fuch   perfon,  and   his  or 
her  children,  though  born  in  that  parifh,  not   having  otherwife  acquired 
a  legal  fettlement   there,   to   be   removed,  conveyed,  and   fettled   in   the 
pariih  or  place  from  whence  fuch  certificate  was  brought  :   and  whereas 
lome  doubts  have  arifen  upon  conftruction  of  the  faid  act,  by  what  acts 
any  perfon  coming  to  inhabit  or  refide  within  any  parifh,  by  virtue  of  any 
fuch  certificate,  as  aforefaid,  may  procure  a  legal  fettlement  in  fuch  parifh, 
Vol.  III.  N°.  LXXXII,  3D  and 
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and  whether  fuch  certificate  did  not  amount  to  a  notice  in  writing,  in  order 
Noperfon  ad- to  gain  a  fettlement :  for  explaining  thereof,  and  of  the  faid  act,  be  it 
judged tohave  therefore  enacted  and  declared  by  the  king's  moll  excellent  majefty,  by 
a  legal  fettle-  anc^  ^^  ^  ac]v;ce  ancj  confent  of  the  lords  fpiritual  and  temporal,  and 
parilh,  unl'ei's  commons,  in  this  prefent  parliament  afTembled,  and  by  the  authority  of 
he  leafe  a  te-  the  fame,  That  no  perfon  or  perfons  whatfeever,  who  (hall  come  into  any 
nemeot  ot  ,0  parifh,  by  any  fuch  certificate,  as  aforefaid,  (hall  be  adjudged  by  any  a<5t 
execute^ome  whatfoever  to  have  procured  a  legal  fettlement  in  fuch  parifh,  unlefs  he 
parifh  office,  or  they  fhall  really  and  bona  fide  take  a  leafe  of  a  tenement  of  the  yearly  va- 
lue of  ten  pounds,  or  fhall  execute  fome  annual  office  in  fuch  pari:h,  being 
legally  placed  in  fuch  office. 

Stat.  8  Ann.  c.   9,  and  9  Ann.  c.  21.      See  thefe  acts   under    title 

gppjenticejs,  p-  •«,  io4. 

Stat.  12  Ann.  flat.  1,  c.  18,  [A.  D.  171 3,]  made,  among  other  purpofes, 
*'  for  making  perpetual  the  act  made  in  the  thirteenth  and  fourteenth  years 
of  the  reign  of  the  late  king  Charles  the  fecond,  intituled,  An  aS  for  the  better 
relief  of  the  poor  of  this  kingdom  ;  and  that  perions  bound  apprentices  to,  or 
being  hired  fervants  with  perfons  coming  with  certificates,  fhall  not  gain 
fettlements  by  fuch  fervices  or  apprenticefhips." 

"  Whereas  an  act  made  in  the  thirteenth  and  fourteenth  years  of  the 
13  &  14  Car.  reign  of  the  late  king  Charles  the  fecond,  [intituled,  An  acl  for  the  better 
2,  c.  12.        relief  of  the  poor  of  this  kingdom,}  was  enacted  to  have  continuance  (except 
•what  related  to  the   corporations  therein  mentioned,  and  thereby  confti- 
tuted)  only  until  the  twenty-ninth  day  of  May,  one  thoufand  fix  hundred 
fixty-five,  and  from  thence  to  the  end  of  the  firft  feffions  of  the  next  par- 
liament-, which  faid  act,  by  an  act   made  in  the  firft  year  of  the  reign  of 
jjac.  2,c.  17.  the  late  king  James  the  fecond,  (except  what  related   to  the  corporations 
therein  mentioned,  and  thereby  conftituted}  was  enacted  to   be  in  force 
from  the  firft  day  of  May  one  thoufand  fix  hundred  eighty-five,  and  fo  to 
continue  for  the  fpace  of  feven  years,  and  from  thence  to  the  end  of  the 
next  feffions  of  parliament  •,  and  by  an  act  made  in   the  third  and  fourth 

3  &  4  W.  &  years  of  the  reign  of  king  William  and  queen  Mary,  the  faid  act  (as  to  what 
M.  feff.  3,  c.  tnercjn  related  to  the  fettlement  of  the  poor)  was  enacted  to  be  in  force 

from  the  firft  day  of  March,  one  thoufand  fix  hundred  ninety-one  •,  but  no 
provifion  was  thereby  made  for  continuing  divers  other  parts  of  the  faid 
art,  which  faid  act,  [intituled,  An  ail  for  the  better  relief  of  the  poor  of  this 
kingdom,']  as  to  all  parts  thereof,  not  mentioned  and  continued  in  and  by 
the"  faid  act  made  in  the  third  and  fourth  years  of  their  late  majeft ies  (other 
than  and  except  what  relates  to  the  corporations  mentioned  in  the  faid  act, 
\icr  the  better  relief  of  the  poor  of  this  kingdom,]  and  thereby  conftituted) 

4  &  5  W.  &  was,  by  an  act  made  in  the  fourth  and  fifth  years  of  the  reign  of  their  late 
M.  Icfl".  4,  c.  majefties,  continued  only  for  the  fpace  of  feven  years,  from  the  thirteenth 
-,:.  fr&.  ll-  day  of  February,  one  thoufand  fix  hundred  ninety-two,  and  from  thence  to 

the 
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the  end  of  the  next  feffion  of  parliament ;  which  faid  acl  afterwards  by  art 
ad  of  the  eleventh  and  twelfth  years  of  the  reign  of  the  late  king  (Viiliam  ,,  &  ,2  \y_  3, 
the   third,  [intituled,  An  at!  for  continuing  fever  al  laws  therein  mentioned,]  0  15. 
was  continued  only  for  C^ven  years,  from  the  twenty-ninth  day  (^'Septem- 
ber, one  thoufund  feven  hundred  ;  and  which  faid  a  dr.  of  the  thirteenth  ani 
fourteenth  years  of  the  reign  of  the  faid  late  king  Charles  the  fecond,  [in- 
tituled, An  acl  for  the  better  relief  of  the  poor  of  this  kingdom,]  by  an  acl 
mide  in  the  fifth  year  of  the  reign  of  her  prefent  majefiy,  [intituled,  An  j  Annate.  34. 
acl  for  continuing  the  laws  therein  mentioned  relating  tb'  the~  poor,  and  to  the 
buying  and  felling  of  cattle  in  Smithficld,  arid  fbr  fupprejftng  of  piracy,]  was 
enacted  to  be  in  force  from   the  twenty-fifth  day  of  March,  one  thoufand 
feven  hundred  and  feven  (except  what  relates  to   the  corporations  therein 
mentioned,  and  thereby  conltituted)  only  for  feven  years,  and  from  thence 
to  the  end  of  thj  next  fiffions  of  parliament;  which  fdid  act  of  the  thir- 
teenth and  fourteenth  years  of  the  reign  of  the  faid  late  king  Charles  the 
fecond,  [intituled,  An  aft  for  the  better  relief  of  the  poor  of  this  kingdom,] 
being  found  to  be  a  very  ufeful  and  neceffiiry  law,  and  being  near  expir- 
ing •,  be  it  dierefore  enacted  by  the  queen's  mot   excellent   majefly,  by 
and  wich  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and 
commons,  in  this  prefent  parliament  aflembled,  and   by  the  authority  of 
the  fame,   That  the  faid  act,   made  in  the  thirteenth  and  fourteenth  years  The  a^  ,,  & 
of  the  faid  late  king  Charles  the  fecond,  [intituled,  An  all  for  the  better  re~  14  Car.  2,  c. 
lief  of  the  poor  of  this  kingdom,]  (hall  be,  and  is  hereby  made  perpetual.       iz.madeper- 

Seil.  2.  "  And  whereas  by  an  act  made  in  the  eighth  and  ninth  years  of  pecu 
the  reign  of  the  late  king  William  the  third,  [intituled,  An  acl  for  fupplying  8  &  9  W.  3, 
fame  defeils  in  the  laws  for  the  relief  of  the  poor  of  this  kingdom,]  it  was,  c.  30. 
amongft  other  things,  enacted,  in  the  words  following  (viz.)  That  if 
any  perfon  or  perfons  whatfoever,  that  from  and  after  the  firfl  day  of 
May,  one  thoufand  fix  hundred  ninety-feven,  (hall  come  into  any  pa- 
ri(h  or  other  place,  there  to  inhabit  and  refide,  (hall  at  the  fame  time 
procure,  bring,  and  deliver  to  the  church-wardens  or  overfeers  of  the 
poor  of  the  parifh,  or  place,  where  any  fuch  perfon  (hall  come  to  inhabir, 
or  to  any  or  either  of  them,  a  certificate  under  the  hands  and  feals  of  the 
church-wardens  and  overfeers  of  the  poor  of  any  other  parifh,  townfhip,  or 
place,  or  the  major  part  of  them,  or  under  the  hands  and  feals  of  the  over- 
leers  of  the  poor  of  any  other  place  where  there  are  no  church-wardens, 
to  be  attefted  refpe&ive'y  by  two  or  more  credible  witneiTes,  thereby  own- 
ing and  acknowledging  the  perfon  or  perfons  mentioned  in  the  (aid  certifi- 
cate to  be  an  inhabitant  or  inhabitants  legally  fettled  in  that  parilh,  town- 
(hip,  or  place,  every  fuch  certificate,  having  been  allowed  of,  and  fufr- 
icribed  by  two  or  more  of  the  ju dices  of  the  peace  of  the  county,  city, 
liberty,  borough,  or  town  corporate,  wherein  the  parifh  or  place,  from 
whence  any  fuch  certificate  (hall  come,  doth  lie,  (hall  oblige  the  faid  pa- 
rifh or  place  to  receive  and  provide  for  the  perfon  mentioned  in  the  laid 
certificate,  together  with  his  or  her  family,  as  inhabitants  of  that  parifn 
whenever  he,  (he,  or  they,  fhall  happen  to  become  chargeable  to,  or  be 
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forced  to  £>fk  relief  of  the  parilh,  townfhip,  or  place,  to   which  fuch  cer- 
tificate  was  given-,    and  then,  and  not  before,  it  (hall  and  may  be  lawful 
(or  any  fuch  perfon,  and  his  or  her  children,  though  born   in   that  parifh 
not  having  oiherwife  acquired  a  legal    fettlement    there,   to    be   removed' 
conveyed,  and  fettled,   in  the  parilh  or  place  from  whence  fuch  certificate 
was  brought  :    and    whereas  many  perfons  obtaining    and   bringing   fuch 
certificates,  do  frequently  take  apprentices,   bound  by  indenture,  and  hire, 
and  keep  fervants  by  the  year,  who,  by  reafon  of  fuch  apprcnticefhips  and 
fervices,  do  gain  fettlements  in,  and  become  a  great  burthen  to  fuch  pa- 
rifhes,   townlhips,  and  places,  though  luch  mailers  coming  with  fuch  cer- 
tificates, have,  by  virtue  thereof,  no  fettlements  in   fuch   parilhes,  town- 
ftiips,  orpla.es:  for  remedy  whereof,   it  is  declared   and   enacted  by   the 
After  24June,  authority  aforefaid,  That  if  any  perfon    whacloevet,  who,   upon   or  after 
1713,  any      tne  four  and  twentieth  day  of  June,  one  thoufand  kven  hundred  and    thir- 
pcricn  bound  £een^  ^a]j  ^e  an  apprent.ee,  bound  by  indenture  to,  or  fhall,  upon  or  af- 
bti^aTired  txr  the  faid  four  and  twentieth  dayof7«»^  one  thoufand  kven   hundred 
fervant.tooreand  thirteen,  be  a  hired  fervant  to  or  with  any  perfon  whatfoever,  who  did 
who  came  in- corne  jntoor  fhail  refide  in  any  parifh,  townfhip,  or  place,  in  that  part  of 
to  a  panth  by  Qreat  Britain  called  England,  by  means  or  licence  of  fuch  certificate,  and 
lhall  not  oain  not  afterwards  having  gained  a  legal  lettlement   in   luch  parifh,   townfhip, 
a  fettlemtnt    or  place,  fuch  apprentice,  by  virtue  of  fuch  apprenticefhip,  indenture,  or 
fciereby  rea-  bjnjjng^  and  fuch  fervant,  by  being   hired  by,  or  ierving  as  a  fervant,  as 
•a""  r°eniice-      aforefaid,  to  fuch  perfon,  (hall  not  gain  or  be  adjudged  to  have  any  fettle- 
fliip,  Sec..       ment  in  fuch  parifh,  townihip,  or  place,  by  reaion  of  fuch  apprenticeship 
or  binding,  or  by  reaion  of  fuch  hiring  or  (crving  therein  ;  but  every  fuch 
apprentice  and  fervant  fhall  have  his  and   their  fettlements  in  fuch   parilh, 
townfhip,  or  place,  as  if  he  or  they  had   not   been  bound   apprentice  or 
apprentices,  or  had   not  been  an  hired  fervant  or  fervants,   to  fuch  per- 
fon, as  aforefaid ;  any  aft  or  acts  of  parliament  to  the  contrary  notwith- 
ftanding. 

Stat.  5  Geo.  1,  c.  8,  [A.  D.  1718,  intituled]  "  An  act  for  the  more 
effectual  relief  of  fuch  wives  and  children,  as  are  left  by  their  hufbands 
and  parents,  upon  the  charge  of  the  parilh." 

"  Whereas  divers  perfons  run  or  go  away  from   their   places  of  abode 
into  other  counties  or  places,  and  fjmetimes  out  of  the  kingdom,  lome 
men  leaving  their  wives,  a  child  or  children,  and  fome  mothers  run  or  go 
away,  leaving  a  child  or  children,  upon  the  charge  of  the  parifh  or  place 
where  fuch  child  or  children  was  or  were  born,  or  laft  legally  fettled,  al- 
though fuch  perfons  have  fome  eltates,  wh;ch  fhould  eafe  the  parifh  of 
their  charge,  in  whole  or  in  part :   may  it  pleafe  your  majefty  therefore  that 
Church-war-  it  may  be&enacted  •,  and   be  it  enacted  by  the  king's  molt  excellent   ma- 
dens,  &c.  may  jelly,  by  and  with  the  advice  and  confent  of  the  lords  1'piritual  and  tem- 
by  warrant      poral,  and  commons,  in  this  prefent  parliament  affembled,    and  by   the 
,rmtw;°Ju_  authority  of  the  fame,  That  it  (hall  and  may  be  lawful  for  die  church- 
juws,  tuze  wardens 
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wardens  or  overfeers. of  rhe  poor  of  fuch  parifh  or  place  where  any   fuch  th2goods,&c. 
wfe,  or  child  or  children,  fhall  be  fo   left,  upon  application   to,  and  by  of  hu(1)an^s 
warrant  or  order  from  any  two  juftices   of  the  peace,  to  take  and  feize  foa1   pare',s» 
much  of  the  goods  and  chattels,  and  receive  fo  much  of  the  annual  rents  their  wives 
an-d  profits  of  the  lands  and  tenements  of  fuch  hufband,  father,  or  mother,  and  children 
as  fuch  two  juftices  of  the  peace,  as  aforefaid,  mail  order  or  direct,  for  or  'l0'"1  tnePa- 
towaids  the  dilcbarge  of  the  parifh   or   place  where  fuch    wife,  child,  orn    ' 
children  are  left,  for  the  bringing  up  and  providing  for  fuch  wi.'e,  chil  I, 
or  children  ;  which  warrant  or  order  being  confirmed  at  the  next  quarter-  Sjc'i  warrant 
fefiions,  it  (ball  be  lawful  for  the  juftices  of  fuch  quarter-feffions  to  make  an  tobeconfirm- 
order  for  the  church- wardens  or  overfeers  for  the  poor  of  fuch   pirifh   or  'fj*  tJuar:er- 
place,  to  difpofe  of  fuch  gcods  or  chattels  byf.de,  orotherwife,  or  fo  much  may  make  an 
of  them,  for  the  purpofes   aforefaid,  as  the  court  (ball    think    fit,    and  to  order  for  fa  ley 
receive  the  rents  and  profit',  or  fo  much  of  them,   as  fliall  be   ordered  by  &c- 
the  feffions,  as  aforefaid,  of  his  or  her  lands  and  tenements,  for  the  pur- 
pofes aforefaid. 

Seel.  2.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  the  church-  Church-ivar- 
vvardens  and  overfeers  aforelaid  (ball  be  accountable   to  the  juftices    at  the  dens'  &c  10 
quarter  feffions  for  all  fuch  money  as  they,  or  any  of  them,  fliall  receive  bkTo°jultice» 
by  virtue  of  this  act.  •  infcffions. 

Stat.  9  Geo.  1,  c.  7,  [//.   D.  1722,  intituled]  "  An   act  for  amending 
the  laws  relating  to  the  fettlement,  employment,  and  relief  of  the  poor." 

"  Whereas  by  an  act  of  parliament,  made  and  pafled  in  the  third  and  3  &  4  W.  & 
fourth  years  of  the  reign  of  their  late   majefties  king  William   and    queen  M.  c.ii,f.u.. 
Mary,  it  was  provided,  That  in  every  parifh  a  book  or    books   fhould   be 
kept,  wherein  the' names  of  all  perfons,  who  did  or  might  receive  collec- 
tions, fhould  be  regiftred,  with  the  time  when  they  were  firft  admitted  to 
fuch  relief,  and  the  occafion  which    brought   them   under   that   neceffity  ; 
and  that  no  fuch  perfon  fhould  be  allowed  to  have  or  receive  collection  at 
the  charge  of  the  parifh,  but  by  authority,  or  under  the  hand  of  one  juftice 
of  peace  refiding  in  fuch  parifh,  or  if  none  there  dwelling,  in  the  parts  near 
or  next  adjoining,  or  by  order  of  the  juftices  at  their  quarter-fefiions,  ex- 
cept in  cafe  of  peftilential   difeafes,  plague,   or  fmall-pox :    and  whereas 
under  colour  of  the  provifo  in  the  faid  act,  many  perfons  have  applied  to 
fome  juftice  of  peace,  without  the  knowledge  of  any  officers  of  the  parifh, 
and  thereby,  upon  untrue  fuggeftions,  and  fometimes  upon  falfe  or  fri- 
volous pretences,  have  obtained  relief,  which  hath  greatly  contributed  to 
the  encreafe  of  the  parifh-rates  :  for  remedy  whereof,  be  it  enacted  by  the 
king's  mod  excellent  majefty,  by  and  with  the  advice  and  confent  of  the 
lards  fpiritual  and  temporal,  and  commons,    in   this   prefent  parliament 
affembled,  and  by  authority  of  the  fame,  That  from  andaferthe  twenty- No  poorto be 
fifth  day  of  March,  which  fhall  be  in  the  year  one  thoufand  feven  hundred re,ieved  '■" 

■and  twenty-three,  no  juftice  of  peace  fhall  order  relief  to  any  poor  perfon  oathmadeof 
j      ii"         •  ft  ~-i  l    1-  1     u    c         r     1    •  'n  r  i  -  a  reafonable. 

dwelling  in  any  parifh,  until  oath  be  made  before  luch  juftice  of  iomecaufe>. 

matter,  which  he  Ihail  judge  to  be  a  reafonable  caufe  or  ground  for  hav- 
ing 
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ing  fuch  relief;  and  that  the  fame  peifon  had  by  himfelf,  herfelf,  or 
fome  other,  applied  for  relief  to  the  panfliioners  of  the  patifh,  at  forr.e 
veftry  or  other  public  meeting  of  the  faid  parifhioncrs,  or  to  two  of  the 
cverleers  of  the  poor  of  fuch  parifh,  and  was  by  them  refilled  to  be  re- 
lieved, and  until  fuch  juftice  hath  fummonedtwo  of  th"  overfeers  of  the 
poor  to  fhew  caufe  why  fuch  relief  fhould  not  be  given,  and  the  perfon 
lb  fummoned  hath  been  heard,  or  made  default  to  appear  before  fuch 
juftice-,  any  thing  in  the  faid  provifo,  or  any  law  to  the  contrary  nctwith- 
ftanding. 

Se51.  2.  ."  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

the  perfon,  whom  any  fuch  juftice  of  peace  fhall  think  fit  to  order  to  be 

relieved,  fhall  be  entred  in  fuch  book  or  books  fo  to  be  kept  by  the  parifh, 

or  longer  than  as  one  of  thofe  who  is  to  receive  collection,  as  long  as  the  caufe  for  fuch 

the  cauc  con- rciicf  continues,  and   no  longer;  and  that  no  officer  of  any  parifh  fhall 

tinaes.  (except  upon  fudden  and  emergent  occafions)  bring  to  the  account  of  the 

parifh  any  monies  he  fhall  give  to  any  poor  perfon  of  the  fame  parifh,  wha 

is  not  rrgiftred  in  fuch  book  or  books  to  be  kept  by  the  faid  parifh,  as  a 

perfon  intitled  to  receive  collection,  on  pain  of  forfeiting  the  fum  of  five 

pounds,  to  be  levied  by  diltrefs  and  fale,  by  warrant  of  any  two  or  more 

jultices  of  the  peace  of  the  fame  county,  who  fhall  have  examined  into 

and  found  him  guilty  of  fuch  offence  •,  which  faid  fum  fhall  be  applied  to 

and  for  the  ufe  of -the  poor  of  the  faid  parifh,  by  direction  of  the  faid 

juftice  or  juftices  of  the  peace. 

SeJI.  4.  "  And  for  the  greater  eafe  of  parlfhes  in  the  relief  of  the  poor, 
Church-war-  ije  jt  further  enacted  by  the  authority  aforefaid,  That  it  fhall  and  may  be 
d  ■''*  v'c'  "Ty  lawful  for  the  church-wardens  and  overfeers  of  the  poor,  in  any  pari  fir, 

purCiafe,   &r.  .  r      1  •  J     , 

houfe«  to  town,  townihip,  or  place,  with  the  content  or  the  major  part  or  the  pa- 
lod^eorim-  rifhioners  or  inhabitants  of  the  fame  parifh,  town,  townihip,  or  place,  in 
ploy  the  potr  veftry,  or  other  parifh  or  public  meeting  for  that  purpofe  alTembled,  or  of 
11,1  fo  many  of  them  as  fhall  be  fo  affembled,  upon  ufual  notice  thereof  firft 

given,  ro  purchafe  or  hire  any  houle  or  houfes  in  the  fame  parifh,  town- 
ihip, or  place,  and  to  contract  with  any  perfon  or  perfons  for  the  lodging, 
keeping,  and  maintaining,  and  employing  any  or  all  fuch  poor  in  their 
refpective  parifhes,  townihips  or  places,  as  fhail  defire  to  receive  relief  or 
collection  from  the  fame  parifh,  and  there  to  keep,  maintain,  and  employ- 
all  fuch  poor  perfons,  and  take  the  benefit  of  the  work,  labour,  and  fer- 
vice  of  any  fuch  poor  perfon  or  perfons,  who  fhall  be  kept  or  maintained 
in  any  fuch  haute  or  houfes,  for  the  better  maintenance  and  relief  of  fuch 
poor  peifon  or  perfons,  who  fhall  be  there  kept  or  maintained  ;  and  in  cafe 
any  poor  perfon  or  p>  rfons  of  any  parifh,  town,  townihip,  or  place,  where 
fuch  houle  or  houfes  fhall  be  fo  purchafed  or  hired,  fhall  refufe  to  be  lodged, 
kept,  or  maintained  in  fuch  houfe  or  houfes,  fuch  poor  perfon  or  perfons 
Pror  refufin^  fo  rcfufing  fhall  le  put  out  of  the  book  or  books  where  the  names  of  the 
to  be  lodged,  perfons,  who  ought  to  receive  collection  in  the  faid  parifh,  town,  town- 
i-c.  ace  not     w  ■      Qr  pjace    arc  to  fa  reeiftred,  and  fhall  not  be  entitled  to  afk  or  re- 

lntuled  to  re-         r>  ,*,„.  i-    /■  r  1  i_         t  j  j  r  c     l 

Uj  ceive  collection  or  relief  from  the  church-wardens  and  overleers.or  the 

poor  of  the  fame  parifn,  town,  or  townihip,  and  where  any  parifh,  town 

or 
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•or  townfhip  fhall  be  too  fmall  to  purchafe  or  hire  fuch  houfe  or  houfes 
for  the  poor  of  their  own  parifh  only,  it  fhall  and  may  be  lawful  for 
two  or  more  fuch  parifhes,  towns,  or  townfhips,  or  places,  with  the 
confent  of  the  major  part  of  the  parifhioners  or  inhabitants  of  their  re- 
spective parifhes,  town,  townfhip,  or  places,  in  veftry  or  other  parifh  or 
public  meeting  for  that  purpole  affembled,  or  of  fo  many  of  them, 
as  fhall  be  f'o  afTembled,  upon  ufual  notice  thereof  fir  ft  given,  and  with 
the  approbation  of  any  juftice  of  peace  dwelling  in  or  near  any  fuch 
parifh,  town,  or  place,  fignified  under  his  hand  and  feal,  to  unite  in  pur-  One  parHfi, 
chafing,  hiring,  or  taking  fuch  houfe,  for  the  lodging,  keeping,  and  main-  fc-  bnng  ico 
taining  of  the  poor  of  the  feveral  parifhes,  towmhips,  or  places  fo  uniting,        ! i  ?'  '.uch 

P  l  •  i  ii  /-     .  r      ^-  °    puicnale,  two 

and  there  to  keep,  maintain,  and  employ  the  poor  of  the  respective  pa-  may  uiute,&c. 
rifhes  fo  uniting,  and  to  take  and  have  the  benefit  of  the  work,  labour, 
or  fervice  of  any  poor  there  kept  and  maintained,  for  the  better  mainte- 
nance and  relief  of  the  poor  there  kept,  maintained,   and  employed;  and 
that  if  any  poor  perfon  or  perfons  in  the  refpective  parifhes,  townfhips,  or 
places  fo  uniting,  fhall  retule  to  be  lodged,  kept,  and  maintained  in  the 
houfe,   hired  or  taken  for  fuch  uniting  parifhes,  townfhips,   or  places,  he, 
fhe,  or  they  fo  refufing,  fhall  be  put  out  of  the  collection- book,  whete  his, 
her,  or  their  names  were  regiftied,  and  fhall  not  be  intitled  to  afk  or  de- 
mand relief  or  collection  from  the  church  wardens  and  overfeers  of  the 
poor  in  their  refpective  parifhes,  townfhips,  or  places-,  and  that  it  fhall 
and  may  be  lawful  for  the  church-wardens  and  overfeers  of  the  poor  of  any 
pariih,   townfhip,  or  place,   with  the  confent  of  the  major  part  of  the  pa- 
rifbioners  or  inhabitants   of  the  faid   parifh,  townfhip,   or  place,  where 
luch  houfe  or  houfes  is,  are,  or  fhall  be  purchafed  or  hired  for  the  pur  Churclwwar- 
pofes  aforefaid,  in  veftry,  or  other  parifh,  or  public   meeting,    for  that  derif>  &5  oi 
purpofe  affembled,  or  of  fo  many  of  them,  as  fhall  be  fo  affembled,  upon  ou~  r'd,,(" 
ufual  notice  thereof  fii  ft  given,  to  contract  with  the  church-wardens  and  wjth  ibofc^of 
overfeers  of  the   poor  of  any  other  pariih,  townfhip,  or  place,  for  the  another,  &c. 
lodging,  maintaining,  oremploying,  of  any  poor  perfon  or  perfons  of  fuch 
other  pariih,  townfhip,  or  place,  as  to  them  fhall  feem  meet;  and  in  cafe 
any  poor  perfon  or  perfons  of  fuch  other  pariih,  townfhip,  or  place,  fhall 
refufe  to  be  lodged,  maintained,  and  employed,  in  fuch  houfe  or  houfes, 
he,  fhe,  or  they,  fo  refufing,  fhall  be  put  out  of  the  collection- book  of 
fuch  other  parifh,  townfhip,    or  place,  where  his,    her,  or   their   names 
were  regiftred,  and  fhall  not  be  entitled  to  afk,  demand,  or  receive. any 
relief  or  collection  from  the  church-wardens  and   overfeers   of  the   poor 
of  his,  her  or  their   refpective  parifh,  townfhip,  or  place  :   provided   al- 
ways, That  no  poor   perfon  or  perfons,    his,    her,  or  their  apprentice,  Settlement  to 
child,  or  children,  (hall  acquire  a  fettlement  in  the  parifh,  town,  or  place,  be  as  beioie 
to  which  he,  fhe,  or  they  are  removed  by  virtue  of  this  act,  but  that  his,rem'jval" 
her,  or  their  Settlement,  (hall  be  and   remain  in  fuch   parifh,  town,   or 
place,  as  it  was  before  fuch  removal;  any  thing  in   this  act  to  the  con- 
trary notwithstanding. 

Setl.  5.  "  And  be  it  further  enacted  by   the  authority  aforefaid,  That 
from  and  after  the  twenty-fifth  day  of  March,  which  fhall  be  in  the  year 

1  of 
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of  our  Lord  one  thoufand  feven  hundred  and  twenty-three,  no  perfon  or 
Scttlenrnf,     perfons  fhall  be  deemed,  adjudged,  or  taken,    to  acquire  or  g3in  any  fet- 
how  tobe  ac- ti.merrt  'm  anv  parifh  cr  place,  for  or  by    virtue  of  any  purchafe  of  any 
quued  by  pur-  e^ate  or  iruerefr.  in  fuch  parifh  or  place,  whereof  the  confederation  for  fuch 
purchafe  doth  not  amount  to  the  fum  of  thirty  pounds,  bona  fide  paid,  for 
any  longer  or  further  time,    than  fuch  perfon  or  perlbns  fhall  inhabit  in 
inch  eftate,  and  [hall  then  be  liable  to  be  removed  to  fuch  parifh  or  place, 
where  fuch  perfon  or  perlbns  were  lafl  legally  fettled,    before  the  laid  pur- 
chafe and  inhabitancy  therein 
Taving  taxes        Set!.  6.  "  And  be  it  further  enacted  by  the   authority  aforefaid,  That 
to  ti.e  fciveii-  no  perfon  or  peifons  whatfoever,  who,  from  and  after  the  twenty -fifth  day 
per,  gams  no    j  frtarih    \n  the  year  of  our   Lord   one   thoufand  feven   hundred  and 
twenty  three,   fiiall  be  taxed,  rated,  or  affeffed  to  the  fcavenger  or  repairs 
of  the  highway,   and  (hall  duly  pay  the  fame,  fhall  be  deemed  or  taken  to 
have  any  legal  fettlement  in  any  city,  parifli,    town,  or  hamlet,  for  or  by 
rea'.bn  of  his,   her,   or  their  paying  to  fuch  fcavenger's  rate  or  repairs  of 
the   highway,   as  afcrefaid,    any  law   to  the  contrary  in  any   wife,    not- 
withstanding. 
8  &  9  W.  3,       Sett.  y.  "  And  whereas  there  was  a  claufe  in  the  ftatute,   made  in  the 
c.  30.  eighth  and  ninth  year  of  his  late  majefty  king  William  the  Third,   intitled, 

An  ail  for  the  /applying  fome  defetls  in  the  law,  for  the  relief  of  the  poor  of 
this  k;ngaom,  whereby  it  was  enacted,   That  after  the  firft  day  of  May,  one 
thoufand  fix  hundred  ninety  feven,  all  appeals  againft  any  order  for  the 
removing  of  anv  poor  perlbns,  fhould  be  heard  at  the  quarter  feffions  of 
the  county  or  divifion,  wherein  the  parifh  or  place,  from  whence  fuch 
perfon  fhould  be  removed,   doth  lie,   and  not  elfewhere,   except  the  li- 
ruit-:?es  of  St.  berty  of  Saint   Albans;    be  it  enacted  by  the  authority  aforefaid,  That  it 
Peter  and        fhall  and  may  be  lawful  for  the  juftices  of  the  peace,   within  the  liberty  of 
N  V'  bo°       l^e  borough  of  Saint  Peter,  and  hundred  of  Nafifa  borough  in  the  county 
rough  in         of  Northampton,   to  hear  and  determine  all  appeals  to  them  made,  againlt 
Nonhamp-     any  order  made  for  removal  of  any  poor  perlon,    in   their  quarter-feflions, 
ton-fhue  may  as  they  might  have  done  before  the  making  of  the  laid  lalt  mentioned  act; 
peahmUieaP"  any  trmig  therein  or  in  this  prefent  act   contained  to  the  contrary  thereof 
in  any  wife  notwithftanding. 

Sett.  8.  "  And   whereas  feveral  difputes  and  controverfies  have  arifen 
and  been  concerning  the  time  of  notice  to  be  given  of  appeals  from  orders 
of  removals  of  poor  perfons,  to  prevent  the  fame,  as  much  as  may  be 
for  the  future,   be  it  enacted  by  the  authority  aforefaid,  That  from  and 
after  the  faid  twenty-fifth  day  of  March,   one  thoufand  feven  hundred  and 
twenty-three,   no  appeal  or  appeals  from  any  order  or  orders  of  removal 
of  any  poor  perl bn  or  perlbns  whatfoever  from  any  parifh  or  place  to  ano- 
Reafonable     ther,   fhall  be  proceeded  upon  in  any  court  or  quarter-feffions,   unlets  rea- 
no;icc  isto  be  fonable  notice  be  given  by  the  church-wardens  or  overleers  of  the  pcor  of 
given  of  ap-    ^i]c^  par;jj1  or  p\AC(,^  who  fhall  make  loch  appeal,   unto  the  church-  war- 
dens or  overfecrs  of  the  poor  of  fuch  parifh  or  place,  from  which  fuch 
poor  perfon   or  perfons   fhall  be  removed  j   the   reaibnablenefs  of  which 
notice  (hall  be  determined  by  the  juiiices  of  the  peace  at  the  quarter- fcf- 
2  fions 
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lions,  to  which  the  appeal  is  made ;  and  if  it'fhall  appear  to  them  that 
realonable  time  of  notice  was  not  given,  then  they  (hail  adjourn  the  faid 
appeal  to  the  next  quarter- feflions,  and  then  and  there  finally  hear  and 
determine  the  fame. 

Sc3.  9.   "  And  for  t lie  preventing  of  vexatious  removals,    he  it  further 
enacted  by  the  authority  aforelaid,  That  from  and  after  the  twenty-fourth 
day  of  June,  in  the  year  of  our  Lord  one  tho'ufand   fewn  hundred  and 
twenty-three,    if  the  jultices  of  the  peace  mall,    at   their  qinrter-feffions, 
upon  an  appeal  before   them  there  had  concerning   the  fettlemem  of  any 
poor  perfon,  determine  in  favour  of  the  appellant,  that  fuch  poor  perfon  Jultices,  how 
or  perfons  was  or  were  unduly  removed,  that  then  the  fail  jultices  lhall,  l0  relieve  tl'e 
at  the  fame  quarter- feffions,  order  and  award   to  fuch  appellant   lb  much  undueKmov- 
money,  as  fhall  appear  to  the  faid  jutlices  to  have  been  reaibnably  p.iid  by  als. 
the  parifh,  or  other  place,  on  whole  behalf  fuch  appeal  was  made,  for  or 
towards  the  relief  of  fuch  poor  perfon  or  perfons,  between   the  time   of 
fuch  undue  removal,  and  the  determination  of  fuch  appeal-,  the  faid  mo- 
ney fo  awarded  to  be  recovered  in   the  fame  manner,  as  colts  and  charges 
upon  an  appeal  are  prefcribed  to  be  recovered   by  the  faid  ftatute   made 
in  the  ninth  year  of  his  late  majefty  king  William  the  Third,  intituled,  8  &  9  W.  3, 
An  acl  for  /applying  fome  defecls  in  the  laws  for  the  relief  cf  the  poor  of  this  c-  3°* 
kingdom." 

Stat.  3  Geo.  2,  c.  29,  [A.  D.  1730]  made,  among  other purpofes,  "  for 
making  further  provihon  concerning  certificates  relating  to  the  fettle - 
ments  of  poor  perfons,  and  the  charges  of  maintaining  and  removing  cer- 
tificated perfons." 

Seel.  8.  "  And  to  prevent  difputes,  which  often  happen,  touching  the 
proof  of  certificates  given  by  the  officers  of  any  parifh  or  place,  acknow- 
ledging any  perfon  or  perlons,  therein  named,  to  be  an  inhabitant  or  inha- 
bitants legally  fettled  in  fuch  parifh,  town,,  or   place,   by  virtue  of  an  aft 
of  parliament  made  in  the  eighth  and  ninth  years  of  the  reign  of  his  late  8  k  9  W.  3, 
majefty  king  William  the  Third,'  and  for  making  fuch  certificates  more  c<  3°- 
effectual,  be  it  enafted  by  the  authority   aforefaid,  That  from  and  after  Witnefs  to 
the  twenty-fourth  day  of  June,  in  theyear  of  our  Lord  one  thoufand  fever,  certificates  of 
hundred  and  thirty,  the  witneffes,   who  atteft  the  execution  of  fuch  certi-  j.ettlei™jnjs  t0 
ficates  by  the  church-warden  or  church-wardens,  overfeer  cr  overfeers,  fign-  ;hev  faw  the 
ing  and  lealing  the  fame,  or  one  of  the  faid  vvitnefies,  lhall  make  oath  be-  chu'reh-war- 
fore  the  juftices  of  the  peace,  who  by  the  faid  aft  are  direfted  to  allow  the  dens-  &c.fign 
fame  (which  oath  they  are  hereby  authorized  to  adminifter)  that. fuch  wit-thera* 
nefs  or  witneffes  did  fee  the  church-warden  or  church-wardens,  overfeer  or 
overfeers,  whofe  names  and  feals  are  thereunto  fubferibed  and  fet,  feverally 
fign  and  feal  tlie  faid  certificate,  and  that  the  names  of  fuch  witneffes  at- 
testing the  faid  certificate  arc  of  their  own  proper  hand  writing  ;  which 
faid  juftices  of  the  peace  fhall  alfo  certify  that  fuch  oath  was  made  before 
them  ;  and  every  fuch  certificate  fo  allowed,  and  oath  of  the  execution 
thereof  fo   certified,  by   the  faid  juftices  of  the   peace,    fhall  be   taken, 
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deemed,  and  allowed,  in  all  courts  whatfoever,  as  duly  and  fully  proved' 
and  lhall  be  taken  and  received  as  evidence,  without  other  proof  thereof 
and  that  all  certificates  given  in  purfuance  of  the  laid  act,  before  the  faid 
twenty-fourth  day  of  "June,  one  thoufand  feven  hundred  and  thirty,  (hall 
be  alio  taken  and  allowed  in  all  courts  as  evidence,  without  other  proof-, 
provided  the  lame  are  duly  allowed  by  two  juftices  of  the  peace,  as  by  the 
faid  act  is  required. 

Sett.  9.  "  And  whereas  by  an  act  made  in  the  eighth  and  ninth  years 
of  the  reign  of  his  late  majefty  king  William  the  Third,  intituled,  An  ati 
for  f applying  J  owe  defe£fs  in  the  laws  for  the  relief  of  the  poor  of  ins  kingdom, 
.ill  parilhes  and  places  are  obliged  to  receive  and  entertain  as  inhabitants 
.ill  and  every  perlon  and  perfons,  and   their  families,  which   come  from 
any  other  parilhes  or  places  with  fuch  certificates  of  their  fettlement,  as 
in   the   faid  act  are  directed   and  required,  until  fuch  certificate  perfons 
become  chargeable,    in    which  cafe,    and    no   others,    the    parilhes   and 
places,  to  which  they  have  been  lent  by  certificate,  are  authorized  to  re- 
convev,  and  thole  from  whence  they  came,  required  to  receive,  the  faid 
certificate  perfons,  and  their  families,  as  their  proper  parilhioners  and  in- 
habitants ;  but  no  provifion  is  made   in   the  faid  act  for  reimburfing  the 
parilhes  and  places  the  charges  they  may  be  put  to  in  reconveying  thg- 
faid  certificate  perfons  to  their  former  parilhes,  and  fettlements,  or  for 
the  maintenance  of  them,  when  fick  or  difabled,  till  they  may  be  in  a 
condition  to-  be  fo  removed,  whereby  divers  parilhes  and  places  are  often 
pur.   to  great  and   unavoidable   expences   in   removing  and   maintaining 
fuch  certificate  perfons  and  their  families-:  now  to  remedy  and  prevent 
Overfeers  to    t^e  fame  for  the  future,  be  it  enacted  by  the  authority  aforefaid,  Thar- 
on  reconvey-   when  any  overfeer  or  overfeers  of  the  poor  of  any  parifh  or  place,  or  other 
ing  certificate  perlon,  fhail  remove  back   any  perfon  or  perfons,  or  their  families,  re- 
yerfons.  fiding  in  fuch  parilh  or  place,  or  lent  thither  by  certificate,  and   becom- 

ing chargeable,  as  aforefaid,  to  the  parifh  or  place  to  which  fuch  perfon 
or  perfons  (hall  belong,  fuch  overfeers,  or  other  perfons  fhall  be  reim- 
burfed  fuch  reafonable  charges  as  they  may  have  been  put  unto,  in  main- 
taining and  removing  fuch  perfon  or  perfons,  by  the  church-wardens  or 
overfeers  of  the  poor  of  the  parilh,  or  place,  to  which  fuch  perfon  or 
perfons  is  or  are  removed,  the  laid  charges  being  firft  alcertained  and  al- 
lowed of  by  one  or  more  of  his  majefty's  juftices  of  the  peace  for  the 
county  or  place  to  which  fuch  removal  lhall  be  made-,  which  laid  charges, 
fo  afcertained  and  allowed,  fhall  in  cale  of  refufal  of  payment,  be  levied 
by  diltrefs  and  fale  of  the  goods  and  chattels  of  the  churchwardens  and 
overfeers  of  the  poor  of  the  parilh  or  place  to  which,  luch  certificate  per- 
fon or  perfons  is  or  are  removed  by  warrant  or  warrants  under  the  hand 
and  feal,  or  hands  and  feals,  of- fuch  jultice  or  jullices,  returning  the 
overplus,  if  any  there  be ;  which  warrant  or  warrants  he  or  ihey  are  here- 
by required  to  grant." 
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By  flat.  5  Geo.  2,  e.  19,  juflices  at  fefilons  may  rectify  defects  of  form 
on  appeals,  and  may  proceed  to  determine  them.  See  this  act  at  large 
under  title  CerttOjat!,  p.  5%  3- 

Stat.  17  Geo.  2,  c.  3,  \_A.  D.  1744,  intituled,]  "An  act  to  oblige  over- 
feers of  the  poor  to  give  public  notice  of  rates  made  for  the  relief  of  the 
poor,  and  to  produce  the  fame." 

"  Whereas  great  inconveniencies  do  often  arife  in  cities,  towns-corpo- 
rate, parifhes,  townfhips,  and  places,  by  reafon  of  the  unlimited  power 
of  the  church-wardens  and  overfeers  of  the  poor,  who  frequently,  on  fri- 
volous pretences,  and  for  private  ends,  make  unjuft  and  illegal  rates  in  a 
fecret-and  clandestine  manner,  contrary  to  the  true  intent  and  meaning  of 
a  (tatute  made  in  the  forty  and  third  year  of  the  reign  of  queen  Elizabeth,  43  Eliz.  c.  2. 
intituled,  An  ail  for  the  relief  of  the  poor  •,  for  remedy  whereof,  and  pre- 
venting the  like  abufes  for  the  future,  be  it  enacted  by  the   king's  mod 
excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  commons  in  this  prefent  parliament  affembled,  and  by 
the  authority  of  the  fame,  That  from  and  after  the  firft  day  of  May,  one  Poors  rates  to 
thoufand  feven  hundred  and  forty-four,  the  church-wardens  and  overfeers,  .be  publifhed 
or  other  perfons  authoiized  to  take  care  of  the  poor  in  every  parifh,  town- ,n  thechurcl"' 
(hip,  or  place,  fliall  give,  or  caufe  to  be  given,  public  notice  in  the  church, 
of  every  rate  for  the  relief  of  the  poor,  allowed  by  thejuftices  of  peace, 
the  next  Sunday  after  the  fame  (hall  have  been  lb  allowed  ;  and  that  no  rate 
(hall  be  efteemed  or  reputed  valid  and  fufiicient,  fo  as  to  collect  and  raifc 
the  fame,  unlefs  fuch  notice  (hall  have  been  given. 

Se5l.  2.  "And   be  it  further  enacted,  That  the  church-wardens  and  The  rates  t« 
overfeers  of  the  poor,  or  other  perfons  authorized,  as  aforefaid,  in  every  be  in|Pe.fled 
parifh,  townfhip,  or  place,  (hall  permit  all  and  every  the  inhabitants  bfS*°y™T" 
the  faid  parifh,  townfhip,  or  place,  to  infpect  every  fuch  rate  at  all  lea-  copies  take*. 
fonable  times,  paying  one  (hilling  for  the  fame,  and  (hall,  upon  demand, 
forthwith  give  copies  of  the  fame,  or  any  part  thereof,  to  any  inhabitant 
of  the  faid  parifh,  townlhip,  or  place,  paying  at  the  rate  of  fix  pence  for 
every  twenty-four  names. 

Set!.  3.  "  And  be  it  further  enacted,  That  if  any  church-warden  or  Penahv  on 
overfeer  of  the  poor,  or  other  perfon  authorized  as  aforefaid,    (hall  notnotPermiftin8 
permit  any  inhabitant  or  parifhioner  to  infpect  the  faid  rates,  or  fliall  re-an?'?han'?rnt 
fufe  or  neglect  to  give  copies  thereof  as  aforefaid,  fuch  church  warden  ortoinpc 
overfeer,  or  other  perfon  authorized  as  aforefaid,  for  every  fuch  offence, 
(hall  forfeit  and  pay  to  the  party  aggrieved,  the  fum  of  twenty  pounds,  to 
be  fued  for  and  recovered  by  action  of  debt,  bill,  plaint,  or  information, 
in  any  of  his  majefty's  courts  of  record,  wherein  no  effoin,  protection,  or 
wager  of  law,  or  more  than  one  imparlance,  (hall  be  allowed. 
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By  fta t.  i/  Geo.  2,  c.  5,  all  perfons  who  threaten  to'  run  away  and  leave 
their  children  or  wives  to  the  parifn,  fhail,  on  con  viftion,  before  one  juftice,by 
confeffion,  or  oath  of  one  witnefs,  be  committed  to  the  houfe  of  correction, 
for  any  time  not  exceeding  one  month.     See  this  ac~t  at  large  under  title 

aagiants. 

Stat.  17  Geo.  2,  c.  37,  \A.  D.  ^44,  intituled]  "  An  acl  to  prevent 
difputes  touching  the  parifhes  or  places  where  improved  waftes,  and 
drained  and  improved  marfh  lands,  fhall  be  charged  to  parochial  rates." 

"  Whereas  in  divers  counties  great  quantities  of  wade  and  barren  lands, 
and  lands  which  were  formerly  fen  or  marfh  ground,  or  covered  with  water, 
have  been  of  late  years  improved  or  drained,  and  are  now  of  very  confi- 
derable  annual  value,  and  the  inhabitants  therein,  and  occupiers   thereof, 
ou^httobear  and  pay  a  proportionable  part  of  the  rates  made  for  the  relief 
of  the  poor,  and  to  be  fubject  to  fuch   charges,  and   in  like   manner  as 
other  inhabitants  and  occupiers  of  lands,  houfes,  tythes  impropriate,  pro- 
priations  of  tythes,  coal-mines,  and  faleable  underwoods,  are  by  an  aft  j 
Ellz.  c.  2.  made  in  the  forty-third  year  of  the  reign  of  queen  Elizabeth,  intituled,  An 
ail  for  the  relief  of  the  poor,  and  likewife  to  bear  and  pay  a  proportionable 
part  of  all  other  parochial  rates  ;  but  great  difficulties   frequently  arife  in 
determining  to  what  parifli  or  place  fuch  lands  belong,  or  ought  to  be 
rated-,  be  it  therefore   enabled  by  the  king's   moft  excellent  majefty,   by 
and  with  the  advice  and  cenfent  of  the  lords  fpiritual  and  temporal,  and 
commons,  in  this  prefent  parliament  afTembled,  and  by  the  authority    of 
Drainedlandsthe  fame,  That  from  and  after  the  twenty- fourth  day  of  June,  one  thou- 
to  pay  paro-   fand  feven  hundred  and  forty-four,  where  there  mail  be  any  difpute  or  un- 
chial  taxes,     certainty  in  what  parifli  or  place  fuch  lands  heretofore  improved  or  drained, 
or  hereafter  to  be  improved  or  drained  lie,  and  ought  to  be  rated  ;  all  and 
every  the  occupier  and  occupiers  of  fuch  lands,  or  houfes  built  thereon, 
tenements,  tythes  arifing  therefrom,  mines  therein,    and  faleable  under- 
woods therein  growing  or  hereafter  to  grow,  fhall  be  rated  and  afTefTed  to 
the  relief  of  the  poor,  and  to  all  other  parochial  rates  within   fuch   parifh 
and  pk.ee  which  lies  neareft  to  fuch  lands,  in  like  manner  and  form,  and 
fubjeft  to  the  fame  directions  and  regulations  as  all  other  lands  within  fuch 
parifh  and  place  are  by  law  liable  to  be  rated  and  aflefied   thereunto  •,  and 
if  on  application  to  the  officers  of  fuch  parifh  or  place  to  have  fuch  im- 
proved or  drained  lands  rated  and  afleffed  as  aforefaid,  any  difpute  or  dif- 
ference fhall  arife  touching  what   p.:ri(h  or  place  fuch  lands  ought  to  be 
ft-     in   el'rated  andafjttftd  in,  it  fhall  and  may  be  lawful  to  and  for  the  jultices  of 
neraT quarter* pea'ce  for  thtf'cotihty,  riding,  liberty   or  divifion  where   fuch   lands  lie,  at 
feffions  to  hear  their  next  general  quarter-fe'ffiohs  to  be  held  for  fuch  county,  riding,  liberty 
<jter;r.ineor  divj(j0n>  after  fu<  aticrh  made  as  aforcfaiu,  and  after  notice  given 
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joining  to  fuch  lands,  and  to  all  other  perfons  claiming  and  interefted 
therein,  to  hear  and  determine  the  fame  on  the  appeal  of  any  perfon  in- 
terefted,- and  at  fuch  feffions  to  caufe  fuch  lands  or  hereditaments  as  afore- 
faid  to  be  allotted  to,  and  fairly  and  equally  affeffed  in  fuch  parifh  or  place 
as  they  (hall  fee  juft  and  meet,  and  fuch  determination  and  allotment  (hall 
at  all  times  thereafter  be  final  and  conclufive  to  and  upon  the  faid  feveral 
pariflies  and  places,  and  all  other  perfons  whatfoever,  as  to  the  parilh  or 
place  in  which  fuch  lands  and  hereditaments  (hall  be  rated  and  affefied  to 
the  poor,  and  all  other  parochial  rates  as  aforefaid  ;  and  the  faid  lands  and 
hereditaments  (hall,  at  all  times  after  fuch  determination  and  allotment, 
be  rated  and  affeffed  to  the  relief  of  the  poor,  and  to  all  other  parochial 
rates  within  fuch  parilh  and  pariflies,  place  and  places  only,  to  which  they 
(hall  reflectively  have  been  lb  allotted  as  aforefaid;  any  law,  cuflom  or 
ufage  to  the  contrary  in  any  wife  notwithftanding. 

Sett.  2.  "  Provided  always,  and  it  is  hereby  enacted  and  declared  by 
the  authority  aforefaid,  That  nothing  in  this  act  contained,  nor  any  allot- 
ment to  be  made  by  thejuftices  of  the  peace  at  their  general  quarter-fef- 
lions  in  purfuance  and  by  virtue  thereof,  (hall  extend  to,  or  be  deemed  or 
conftrued  to  extend  to,  or  in-any  wife  affect  or  determine  the  boundaries 
of  any  parifh  or  pariflies,  place  or  places,  to  any  intent  or  purpofe,  other 
than  for  the  purpofe  of  rating  and  affeffing  fuch  lands,  tenements,  and 
hereditaments  to  the  relief  of  the  poor,  and  to  all  other  parochial  rates 
within  fuch  parifh  or  place  to  which  they  lhall  be  fo  allotted  as  aforefaid  ; 
any  thing  herein  contained  to  the  contrary  thereof  in  any  wife  notwith- 
ftanding. 

Sett.  3.  "  Provided  always,  and  be  it  declared,  That  nothing  in  this 
act  (hail  extend  or  be  conftrued  to  extend  to  invalidate,  make  void,  or  in 
any  wife  alteraclaufe  in  an  act  of  parliament  made  in  the  fixteenth  and 
feventeenth  year  of  the  reign  of  king  Charles  the  fecond,  intituled,  An  att  ,5  &  1^  Car. 
for  draining  of  the  fen  called  Deeping  Fen,  and  ether  fens  therein  mentioned,  z,  c.  u. 
whereby  it  is  enacted,  That  the  truftees  therein  named,  their  heirs  and 
affigns,  or  the  furvivorof  them,  their  or  any  of  their  tenants,  farmers  or 
ground  holders  of  any  part  of  the  third  part  of  the  faid  fen,  or  of  the  five 
thoufand  acres  therein  mentioned,  fliould  not  have  anytime  hereafcer,  ufe 
or  claim,  any  common  of  pafture,  or  other  commonage  of  pafturino-  in 
any  part  of  the  remainder  of  the  faid  fens,  nor  any  of  them,  nor  in  the 
north  fen  of  Pinchbeck  and  Spalding,  nor  any  part  thereof,  by  virtue  or 
pretence  of  his  or  their  refiance  there;  but  all  and  every  the   inhabitants  TL 
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that  might  thereafter  be  upon  any  part  or  the  laid   third    part,  or  upon  be  mswiaiqed 
any  part  of  the  faid  five  thoufand  acres,  and  were  not  able  to   maintain  by  lh*  "u- 
themielvei',  fbould    be   maintained  and   kept  by  the  faid    truftees,  th<ir""s- 
heirs  and  affigns,  and  the  furvivor  of  them,  and  never  become  chargeable 
in  a  iv  kind  to  ail  or  any  the  reipective  pariihes   v.  herein   fuch  inhabitant 
or  :'\    !  it'a'nts  Ihould  refide  or  dwell  ;  any  ftature  or  law  to   the  contrary 
thereof  in  any  wife  notwithftanding. 

Stat. 
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Stat.  17  Geo.  2,  c,  38,  [A.  D.  1744,  intituled]  "An  ad  for  remedying 
forr.e  defers  in  the  ad:  made  in  the  forty- third  year  of  the  reign  of  queen 
Elizabeth,  intituled,  An  afl  for  tfe  relief  of the  peer.'" 

"  Whereas  by  reafon  of  fome  defers  in  nn  a<5t  of  parliament  made  in 
45  Eliz.  c.  i.  the  three  and  fortieth  year  of  the  reign  of  the  late  queen  Elizabeth,  inti- 
tuled, An  acl  for  the  relief  of  the  poor,  the  money  railed  for  that  purpofe 
is  liable  to  be  mifapplied,  and  there  is  often  great  difficulty  and  delay  in 
raifing  of  the  fame-,  for  remedy  whereof  may  it  pleafe  your  mod  excel- 
lent majefty  that  it  may  be  enacted  -,  and  be  it  enacted  by  the  king's  moil 
excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiri- 
tual  and  temporal,  and  commons,  in   this  prefent  parliament  alTembled, 
At  whtttime  and  by  the  authority  of  the  fame,  That  from  and  after  the  twenty-fourth 
pariih  officers  <jay  0f  ytme,  one  thoufand  feven  hundred  and  forty-four,  the  church- 
ihal.l  make  UP  wardens  and  overfeers  of  the  poor  fliall  yearly  and  every  year,  within  four- 
counts."         tecn  days  after  °tner  overfeers  fliall  be  nominated  and  appointed  to  iuc- 
ceed  them,  deliver  in   to  Rich  fucceeding  overfeers,  a  juft,  true  and  per- 
fect account  in  writing,  fairly  entred  in  a  book  or  books  to  be  kept  for 
that  purpofe,  and  figned  by  the  faid  church-wardens  and  overfeers  hereby 
directed  to  account  as  aforefaid,  under  their  hands,  of  all  fums  of  money 
by  them  received,  or  rated  and  affeffed,  and  not  received  ;  and  alfo  of  all 
goods,  chattels,  ftock  and  materials  that  (hall  be  in  their  hands,  or  in  the 
hands  of  any  of  the  poor,  in  order  to  be  wrought,  and  of  all  monies  paid 
by  fuch  church-wardens  and  overfeers  fo  accounting,    and  of  all  other 
things  concerning  their  faid  office  ;  and  (hall  alfo  pay  and  deliver  over  all 
fu'ms  of  money,  goods,  chattels,  and  other  things,  as   fliall   be  in  their 
hands,  unto   fuch  fucceeding  overfeers   of  the  poor  •,  which  faid  account 
fhall  be  verified  by  oath,   or  by  the  affirmation  of  perfons  called  Quakers, 
before  one  or  more  of  his  majefty's  juftices  of  the  peace,  which  faid  oath 
or  affirmation  fuch  juftice  or  juftices  is  and  are  hereby  authorized  and  re- 
quired to  adminifter,  and  to  fign  and  atteft  the  caption  of  the  fame,  at 
the  foot  of  the  laid  account,  without  fee  or  reward  ;  and  the  faid  book 
or  books  fliall  be  carefully  preferved  by   the   church-wardens  and  over- 
feers, or  one  of  them,  in  fome  public  or  other  place  in  every  parifh, 
Hooks  may  be  townfliip  or  place  ;  and  they  fliall  and  are  hereby  required  to  permit  any 
i  ifpeaed.pay- perfon  there  affeffed,  or  liable  to  be  afieffed,  to  infpect  the  fame,  at  all 

mg  6d.  leafonable  times,  paying  fix  pence  for  fuch  infpection,  and  fliall,  upon  de- 

and  copies  ,/•,-,       •  '     °   •     r  /-     1       r  1  c  r    1 

taken,  paying  mand,  forthwith  give  copies  of  the   fame,  or  any   part  thereof,  to  luch 

6d.  for  300     perfon,  paying  at  the  rate  of  fix- pence  for  every  three  hundred  words,  and 
words-  f0  jn  proportion  for  any  greater  or  lefs  number. 

Penalty  on  SeiJ.  2.  "  And  it  is  hereby  further  enacted,  That  in  cafe  fuch  church- 

parifh  officer's  war(jcns  anj  overfters  0f  tne  poor  or  any  of  them,  fliall  refufe  or  neglect 
not  account-  *  j9 
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make  and  yield  up  filch  account,  verified  as  aforefaid,  within  the  time ing  as  this  aft 

herein  before  limited  or  appointed,  or  (hall  refufe  or  neglect  to  pay  and  dlrefls- 

deliver  over  foch  fum  or  funis  of  money,  goods,  chattels  and  other  things 

in   their  hands,  as  by  this  act  is  directed  ;  in  either  of  the  faid  cafes,  k 

fhall  and  may  be  lawful  to  and  for  any  two  or  more  juftices  of  the  peace, 

to  commit  him  or  them  to  the  common  gaol,  until  he  or  they  (hall  have 

given  fuch  account,  or  (hall  have  paid  and  yielded  up  fuch  monies,  goods, 

chattels  and  other  things  in  their  hands  as  aforefaid. 

'Self.  3.  "  And  be  it  further  enacted  by   the   authority   aforefaid,  That  °n  an  over- 

if  any  fuch  overfeer  (hall  die,  or  remove  from  the-  place  for  which  he  was  feer's  dyW, 

appointed,  or  become  infolvent,  before  the  expiration  of  his  office,  on oath  ticmoti?  c 

thereof  made,  it  (hall  be  lawful  for  two  juftices  of  the  peace  to  appoint another. 

another  overfeer  in  his  (lead,  who  (hall  continue  in  office  until  new  over- 

feers  are  appointed-,  and  if  any  overfeer  (hall   remove  as  aforefaid,  he  Overfeer  re- 

fhall,  before  fuch  removal,  deliver  over  to  fome  church-warden,  or  other  moving»  (hall 

overfeer  of  the  fame  place,  his  accounts  verified  as   aforefaid,  with   all    eiv      u 
„  _  ,1  •-  ir  iii-  accounts  to 

rates,  affelTments,  books,  papers,  (urns  or  money,  and  other  things  con-the  church-l 

cerning  his  office,  under  the  like  penalties  as  are  inflicted  by  this  act  on  warden,  &c. 

an  overfeer  refufing  to  do  the  fame  after  the  expiration  of  his  office;  and  Executors  of 

if  any   overfeer   (hall  die    as  aforefaid,    his  executors  or   adminiflrators overfeers. to 

(hall,  within  forty  days  after  his  deceafe,  deliver  over  all  things  concern-  j"0""' 10  4° 

ing  his  office  to  fome  church  warden,  or  other  overfeer  of  the  fame  place  : 

and  (hall  pay  out  of  the  affets  left  by  fuch  overfeer,  all  fums  of  money 

remaining  due,  which  he  received  by  virtue  of  his  faid  office,  before  any 

of  his  other  debts  are  paid  and  fatisfied. 

Sell.  a.  "  And  be  it  further  enacted,  That  in  cafe  any  perfon  or  perfons  perfons  ae_ 

mail  find  him,  her,  or  themfelves  aggrieved   by  any   rate  or   affeffment  grieved  may. 

made  for  the  relief_of  the  poor,  or  (hall  have  any  material  objection  to  any  appeal  to  the 

perfon  or  perfons  being  put  on,   or  left  out  of  fuch  rate  or  affeffment,  Qr  ^uaner"fef" 

to  the  fum  charged  on  any  perfon  or  perfons  therein,  or  (hall  have  any  '°ns* 

material  objection  to  fuch  account  as  aforefaid,    or  any  part  thereof,   or 

(hall  find  him,  her,  or  themfelves  aggrieved  by  any  neglect,  act,  or  thing 

done  or  omitted  by  the  church- wardens  and  overfeers  of  the  poor,  or  by 

any  of  his  majefty's  juftices  of  the  peace  ;  it  fhall  and  may  be  lawful  for 

fuch  perfon  or  perfons,   in   any  of  the  cafes   aforefaid,  giving  realonable 

no  ice  to  the  churchwardens  or  overfeers  of  the  poor  of  the  parifh,  town- 

lhip,  or  place,  to  appeal  to  the  next  general  or  quarter- feffions   of  the 

peace  for  the  county,    riding,  divifion,   corporation,   or  franchife,   where 

fuch  parifh,   townfriip,   or  piace   lies-,  and  the  juftices  of  the  peace  there 

alfcmbled,  are  hereby  authorized  and  required  to  receive  fuch  appeal,  and 

to  hear  and  finally  determine  the  fame  ■,  but  if  it  fhall  appear  to  the  faid 

juftices,  that  realonable  notice  was  not  given,  then  they  fhall  adjourn  the 

laid  appeal  to  the  next  quarter  feffions,  and   then  and   there  finally   hear 

and  determine  the  fame;  and  the  laid  juftices   may  award   and  order  to 

the  party,  for  whom  fuch  appeal  (hall  be  determined,  realonable  colts,   in 

2  the 


the  fame  manner  that  they  are  i:n powered  to  do  in  cafe  of  appeals  con- 

cernkig  the  fettlement  of  poor  perfons  by  an  ad  made  in  the  eighth  and 

£  v. .  j,  c.  30.  ninth  years  of  king  Wuliam  the  third,  intituled,  An  aft  for  fu-fplying  fame 

defects  in  the  laws  for  the  relief  cf  the  p:or  of  ibis  kingdom. 
Pruvifo  for  Seel.  5.  "  Provided  always,  That  ip  all  corporations  or  franchifes,  who 

corporatii  ns,  j-ave  not  fourjuftic.es  of  the  peace,  it  (hail  and  may  be  lawful  for  any  per- 
son or  perlbns,  in  any  of  the  cafes  afcrelaid,  where  an  appeal  is  given  by 
this  a<5l,  to  appeal,  if  he  or  they  (hall  think  fit,  to  the  next  general  or 
quarter  feflions  of  the  peace,  for  the  county,  riding,  or  divifion,  wherein 
inch  corporation  or  franchife  is  fituate. 

Set!.  6.  "  And  whereas  it  hath  b;en  held,  that  upon  appeals  from    rates 
and  aflefiments,  the  juftices  of  the  peace  may   not  only   quafh    the   old 
ruts,  bat  make  new  rates  and  afleifinents,  from  which  no  appeal  can  be 
H'vw  for  in-    had  •,  be  it  enacted  by  the  authority  aforefaid,  That  upon  all  appeals  from 
iiuc;  iliail       rates  and  afibfirnents,  the  juftices  ofthepeace  (where  they  (hall  fee  juft  caufe 
-.-.■  le.iL-i  on  tQ  ^.:vt  re]j0fj  flija.li  and  are"  hereby  required  to  amend   the  fame,  in  fuch 
manner  only  as  (hall  be  ncceftary  for  giving  fuch   relief,  without   altering 
fuch  rates  or  afibfirnents,  with  refpect  to  other  perfons  mentioned  in  the 
fame  ■,  but  it  upon  an  appeal  from  the  whole  rate,  it  (hall   be  found  ne- 
ceflary  to  quafli  or  fet  afide  the  fame,  then,  and  in  every  fuch   cafe,    the 
laid  juftices  (lull  and  are  hereby  required  to  order  and  direct  the  church- 
wardens and  overfeers  of  the  poor  to  make  a  new  equal  rate  or  afiefirnent, 
and  they  are  hereby  required  to  make  the  fame  accordingly. 

Seel   7.   "  And  for  the  more  effectual  levying  money  affeffed  for   the 

Claufe  relat-   rilief  of  the  poor,  be  it  enacted  by  the  authority  aforefaid,  That  the  goods 

in-  to  war-     of  any  perfon  afibfled,  and  refufing  to  pay,  may  be  levied  by  warrant  of 

rants  of  di-     diftrefs,  not  only  in  the  place  for  which  fuch  afiefirnent  was  made,  but  in 

any  other  place  within  the   fame   county  or  precinct  ;    and  if  fuffkien: 

diftrefs  cannot  be  found  within  the  laid  county  or  precinct,  on  oath  made 

thereof  before  fome  juftice  of  any  other  county  or  precinct  (which  oath 

(hall  be  certified  under  the  hand  of  fuch  juftice  on  the  faid  warrant)  fuch 

goods  may  be  levied  in  fuch  other  county  or  precinct  by  virtue  of  fuch 

App?a1  to       warrant  and  certificate;  and  if  any  perfon   fhall  find  him  or   herfelf  ag- 

quarcer  f.-f-     griCVcd  by  fuch  diftrefs  as  aforefaid,  it   (hall  and  may  be  lawful  for  fuch 

perfon  to  appeal  to  the  next  general   or  quarter- feflions  of  the   peace  for 

the  countv  or  precinct  where  fuch  afiefirnent  was   made,  and  the  juftices 

there  are  hereby  required  to  hear  and  finally  determine  the  fame. 

Set!.  8.  "  And  to  prevent  all  vexatious  actions  againft  overfeers  of  the 
Claufe  to  pre- poor,  be  it  enacted  by  the  authority  aforefaid,  That  where  any  diftrefs 
ventyexat  jus  ft>all  be  made  for  any  fum  or  fums  of  money,  juftly  due  for  the  relief  of 
11  the  poor,  the  diftrefs  itfelf  fhall  not  be  deemed  to  be  unlawful,  nor  the 
pariy  or  parties  making  it  be  deemed  a  trefpafier  or  trefpafiers,  on  account 
of  any  defedt,  or  want  of  form  in  the  warrant  for  the  appointment  of  fuch 
overleers,  or  in  the  rate  or  affefiment,  or  in  the  warrant  of  diftrefs  there- 
upon •,  nor  (hall  the  party  or  parties  diftraining  be  deemed  a  trefpafier  or 

trefpafiers 


overfeers. 
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SfefpaSefs ah.  initio;  on  account  of  any  irregularly,  which  fnall  6e  after- 
wards done  by  the  party  or  parties  dillraining,  but  the  party  or  parties  ag- 
grieved by  fuch  irregularity,  fhall  or  may  recover  full  l'atisfacli'»n  for  the 
fj licit!  damage,  he,  flie,  or  they  fhall  have  ruftajrred  thereby,  and  no  more, 
in  an  action  of  trefpafs,  or  on  the  cafe,  at  the  election  of  the  plaintiff  or 
pLintiffs. 

Sett.  9.  "  Provided  always,  That  where  the  plaintiff  or  plaintiffs   (V.all  P!ai  litfWe 
recover  in  fuch  aclion,  he,  fbe,  or  they   fhall    be   paidhU,   her,  or  their  Covering,  cu 
full  cofis  of  fuit,  and  have  all  the  like  remedies  for   die  fame,  zi  in  other  ^'^  u 
calls  of  cofts. 

Sett.  10.  "Provided  neverthelefs,  That  no   plaintiff  or   plaintiffs   fhall  Provifb  in 
recover  in  any  action  for  any  fuch   irregularity  as   aforefaid,  if  tender  of cafe  of  irrt- 
amends  hath  been  made  by  the  party  or  parties  diftraining,  before  fuch  gu  ir'cy" 
action  brought. 

Sett.  11.  "  And  be  it  further  enacted  by  the  authority  aforefaid,   That  Succeeding 
in  cafe  any  perfon  or  perfons  fhall  refufe  or  neglect  to  pay  to  fuch  over-  <JV,£'rreers  ,n 
feers  as  aforefaid,  any  fum  or  fums  of  money  that  he,  fhe,  or  they  fhall  toTefmbuHe 
be  legally  rated  or  affeffed  to,  it  fhall  and  may  be  lawful  to  and  for  the  the  former, 
fiicceeding  overfeers,  and  they  are   hereby  required   to  levy  fuch  arrears, 
and  out  of  the  money  fo  levied  to  reimburfe  their  predeceffors  all  fums  of 
money  which  they  have  expended  for  the  ufe  of  the  poor,  and  which  are 
allowed  to  be  due  to  them  in  their  accounts,  as  aforefaid. 

Sett.  12.  "  And  whereas  perfons  frequently  remove  out  of  parifhes  and 
places,  without  paying  the  rates  affeffed  on  them,  and   other  perfons  do 
enter  and  occupy  their  houfes  or  tenements  part  of  the  year,  by  reafon 
whereof  great  fums  are  annually  loft  to  fuch  parifhes  and  places  ;  be  it 
therefore  enacted  by  the  authority  aforefaid,  That  where  any  perfon  or  Claufe  con- 
perfons  fhall  come  into,  or  occupy  any  houfe,    land,   tenement,   or  here-  ceding  per- 
ditament,    or  other  premiffes,  out  of  or  from  which  any  other  perfon  fonsr^movi,,g 
affeffed  fhall  be  removed,  or  which  at  the  time  of  making  fuch  rate  was  riQ,es. 
empty  or  unoccupied,  that  then  every  perfon  fo   removing  from,  and 
every  perfon  fo  coming  into  or  occupying  the  fame,  fhall  be  liable  to 
pay  to  fuch  rate,  in  proportion  to  the  time  that  fuch  perfon  occupied  the 
fame  refpectively,    in  the  fame  manner,  and  under  the  like  penalty  of 
diftrefs,  as  if  fuch  perfon  fo  removing  had  not  removed,  or  fuch   perfon 
fo  coming  in  or  occupying,  had  been  originally  rated  and  affeffed   in  fuch 
rate ;  which  fiid  proportion,  in  cafe  of  difpute,  fhall  be  afcertained  by 
any  two  or  more  of  his  majefty's  juftices  of  the  peace. 

Sett.  13.  "  And  be  it  further  enacted  by  the  authority  aforefaid,    That  Copies  of 
true  and  jutt  copies  of  all  rates  and  affeffments,  hereafter  to  be  made  for  rates  to  be  en- 
the  relief  of  the  poor,  be  fairly  wrote  and  entered  in  a  book  or  books,  to  ^  ,n  a 
be  provided^  for  that  purpofe,  by  the  church-wardens  and  overfeers  of 
the  poor  of  every  parifh,  townfhip,  or  place,  who  fhall  take  care  that 
Vol.  III.  N°  LXXX1I.  a   F  fuch 
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fuch  copies  be  wrote  and  entered  accordingly,  within  fourteen  days  after 
all  appeals  from  fuch  rates  are  determined,  and  (hall   attelt  the  fame  by 
to  be  kept  for  putting  their  names  thereto-,  and  all  and  every  fuch  book  or  books  fliall 
pjbiicperuLl.  be  carefully  preferved  by  the  church-  wardens  and  overfeers  of  the  poor  for 
the  time  being,  or  one  of  them,   in  fome  public  or  ether  place,  in  every 
■-   fuch  parifh,  townfhip,  or  place,  whereto  all  perfons   afleffed,  or  liable  to 
be  aliened, 'may  freely  refort,  and  fhall  be  delivered   over  from   time  to 
time   to   the   new   and  fucceeding  church-wardens  and  overfeers   of  the 
poor,  as  loon  as  they  enter  into  their  faid  offices,  to  be  preferved  as  afore- 
faid, and  {hall  be  produced   by   them   at  the  general  or  quarter-feffions, 
when  any  appeal  is  to  be  heard  or  determined. 
Penaltyonpa-      Sell.  1 4.  "And  be  it  further  enacted   by  the  authority  aforefaid,  That 
Ti(h  officers      jf  any  cliurch-warden,  overfeer  of  the  poor,  or  other  officer  of  any  parifh, 
this  attying    townfhip,  or  place,  fhall  neglect  or  refufe  to  obey  and  perform  the  leveral 
orders  and   directions  of  this  act,  or  any  of  them,  where  no   penalty  is 
before  provided   by  this  act,  or  fhall  act  contrary  thereto  ;    every  fuch 
church-warden,  overfeer  of  the  poor,  or  other  officer  fo  offending  in  the 
premiffes,  fhall,  for  every   fuch   offence,  on  oath   thereof  made,    within 
two  calendar  months  after  the  offence  committed,  before  any  two  or  more 
of  his  majefty's  juftices  of  the  peace,  forfeit,  for  the  ufe  of  the  poor  of 
fuch  parifh,  townlhip,  or  place,  a  fum   not  exceeding  five  pounds,  nor 
lefs  than  twenty  {hillings,  to  be  levied  by  diftrefs  and  fale  of  the  offender's 
goods,  by  warrant  from  fuch  juftices  ;  which  fum  fhall  be  paid   to  fome 
church-warden  or  overfeer  of  the  poor  of  fuch  parifh,  townfhip,  or  place, 
for  the  purpofe  aforefaid. 
Power  of  o-        Seft.  15.  "  -And  be  it  further  enacted  by  the  authority  aforefaid,  That 
ve/feers,         overfeers  of  the  poor,  within  every  townfhip  or  place  where  there  are  no 
arenochu^h-  church- wardens,  fhall  from  time  to  time  do,  perform,  and  execute  all  and 
•wardens.        every  the  acts,    powers,    and  authorities,  concerning   the   relief  of,  and 
other  matters  and   things   relating  to  the   poor,  as  church- wardens   and 
overfeers  of  the  poor  may  do,  perform,  and  execute  by  this  act,  or  any 
former  ftatute  concerning  the  poor,  and  fhall  lofe,  forfeit,  and   fuffer  all 
fuch  pains  and   penalties  for  neglect,  abufe,  or  non-performance  thereof, 
as  church- wardens  and  overfeers  of  the  poor  are  liable  to,  by  virtue  of  this 
or  any  former  ftatute  concerning  the  poor. 

By 


By Jla'.  21  Geo.  2,  c.  10,  perfons  aflcfled  to  and  paying  the  duties  orr 
houies  and  windows,  (hall  nor  thereby  gain  a  ilttlemcnt.  See  this  act  a 
large,  tinder  title  £jj[iTtlUQ\»0. 

By  flat.  24  Geo.  2,  c.  40,  no  fpirituous  liquors  (hall  be  fold  or  ufed  in 
anv   workhoufe,    or   houfe   of  entertainment   lor   pariih   poor.     See  title 

€yctfe,  p-  56- 

By  flat.  16  Geo.  2,  c.  27,  no  aft  or  order  of  two  or  more  jullices  to  be 
vacated  for  defect  only,  in  not  expreffing  that  one  or  more  of  fuch  ju- 
tfkes  are  of  the  quorum.     See  this  aft  at  large  under  title   ^UltiCCsS   Cf 

tlje  peace,  ^.735- 

Stat.  31  Geo.  2,  c.  11,  \  A.  D.  175^,  intituled]  "  An  aft  to  amend  an 
aft  made  in  the  third  year  of  the  reign  of  king  IVilliam  and  queen  Mary, 
intituled,  An  aft  for  the  better  explanation,  and  fupplymg  the  defecls  of  the 
fcrmer  laws  for  the  fettlement  of  the  poor,  io  far  as  the  lame  relates  to  ap- 
prentices gaining  a  fettlement  by  indenture  ;  and  alio  to  impower  indices 
of  the  peace  to  determine  differences  between  mailers  and  nvltrefTes  and 
their  fervants  in  huibandry,  touching  their  wages,  though  inch  fervants 
are  hired  for  Ida  time  than  a  year." 

"  Whereas  by  an  aft  made  in  the  third  year  of  the  reign  of  king  Wil-  Preamble. 
Ram  and  queen  Mary,  intituled,  An  aft  for  the  better  explanation,  and  fup- 
flying  the  defefts  of  the  former  laws  for  the  fettlement  cf  the  poor ,  it  is  enacl  ed, 
That  if  any  perlon  (hall  be  bound  an  apprentice  by  indenture,  and  inha- 
bit in  any  town  or  pariih,  fuch  binding  and  inhabitation  (hall  be  adjudged 
a  good  fettlement  :  and  whereas  fince  the  making  the  laid  act,  great  num- 
bers of  perions  have  been  unwarily  bound  apprentices  by  certain  deeds, 
writings,  or  contrafts,  not  indented,  by  which  binding  many  of  them 
have  luffered  great  lofs  and  damage,  on  account  of  their  having  been  re- 
filled a  fettlement  in  fuch  town  or  pariih,  where  they  have  been  fo  bound 
and  relided  forty  days,  and  have  been  removed  to  the  pariih  or  place 
where  their  laft  legal  fettlement  was  before  fuch  anprenticeihip,  where 
they  have  had  no  encouragement  to  exercife  their  trades,  or  opportunity 
to  gain  a  livelihood  by  their  fiid  trades  to  which  they  were  fo  bound  ap- 
prent.ces  :  for  relief  therefore  of  fuch  apprentices,  and  for  preventing  the 
like  mifchief  for  the  future  •,  be  it  enacted  by  the  king's  moil:  excellent 
majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  tem- 
poral, and  commons  in  this  prefent  parliament  aifembled,  and  by  the 
authority  of  the  fame,  That  no  perfon  who  (hall  have  been  bound  an  ap-  perfon  br»u„d 
prentice,  or  who   ihall  hereafter   be   bound   an  apprentice,  by  any  deed,  apprentice  by 

writing,  or  contract,  not  indented,  being  firlt  legally  itamped,  ihall  be  deed>  &c- 
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indented,  br-Kable  to  be  removed  from  the  town,  parifh,  or  place,  where  he  or  (he 
ingfirftduly  fhall  have  been  lb  bound  an  apprentice,  and  refident  forty  days,  by  virtue 
flamped,  is  or- any  order  of  removal,  granted  by  two  juftices  of  the  peace,  of  yuo 
fettleae!*.*  county,  riding,  divifiun,  city,  borough,  town  corporate,  or  place-,  ar 
where  ap-  by  virtue  of  any  order  of  the  juftices  at  their  general  or  quarter  feffions, 
prenticed.       by  reafon  ur  on   account  of  filch   deed,  writing,  or  contract,  not  being 

indented  only, 
judgment,  Sett.  2.  *'  Provided  neverthelefs,  That  nothing  herein   before  enacted, 

&c.  to  the      fl,aj]  extcncj5  or  De  conftrued  to  extend,  to  fet   afide  or  make   void,  any 
before^  MayeJu^S,Benr'  order,  or  decree,  which   fhall   have   been  made  as  alorefaid, 
1758,  not  to' before  the  firit  day  of  May,  one  thoufand  liven  hundred  and  fifty-eight, 
be  avoided  S.e8.  3.  "  And  whereas  by  an  aft  paiTcd  in  the  twentieth  year  of  his 

hereby.  prefent  majefty's  reign,  intituled,  An  acl  for  the  better  adjufling  and  more 

AfUoGeo.2.  eafy  recovery  of  the  wages  of  certain  fervants,  and  for  the  belter  regulation  of 
fuch  fervants,  and  of  certain  apprentices-,  it  is  enacted,  That  from  and  after 
the  twenty-fifth  day  of  March,  one  thoufand  feven   hundred  and   forty - 
feven,  all  complaints,  differences,  and  difputes,  which  fhall  arife  between 
mailers  or  mittrefies,  and   fervants  in  husbandry,  who   fhall  be  hired  for 
one  year  or  longer,  or  which  flia.ll  happen  or  arife  between  mafters  and 
-miftrefies   and  artificers,  handicraftfmen,  miners,  colliers,  keclmen,  pic- 
men,  glalTmen,  potters,  and  other  labourers,  employed  for  any  certain 
time,  or  in  any  other  manner,  fhall  be  heard  or  determined   by   one  or 
more  juttice  or  juftices  of  the  peace,  for  the  place  where  fuch  maftcr  or 
miftrefs  fhall  inhabit :  and  whereas  doubts  have  arifen  whether  the  words 
any  labourers  employed  for  any  certain  time,  or  in  any  other  manner,  ex- 
tend to  fervants   in  hufbandry  hired  for  a   lefs  time   than  one  year-,  for 
Recited  e&    obviating  the  laid  doubts,  be  it  enacted  by  the  authority  aforefaid,  That 
extended  10    the  faid  act,  and  all  and  every  claufe  and  matter  therein  contained,  fhall 
fervants  em-   fr0m  and  after  the  faid  firil  day  of  May,  one  thoufand  feven  hundred  and 
P;°yed!n       fifty-eight,  be  deemed  and  conftrued  to  extend  to  all  fervants  employed  in 
though  hired   hufbandry,  though  hired  for  a  lefs  time  than  one  year-,  any  thing  in  the 
for  a  lefs  time  faid  recited  act  of  the  twentieth  year  of  his  prefent  majefty's  reign,  or  any 
xIwd  a  year.     otner  act  contained  to  the  contrary  notwithstanding. 

Stat.  3  Geo.  2,  c.  8,  [A.  D.  1763,  intituled]  "  An  act  to  enable  fuch 
officers,  mariners,  and  foldiers,  as  have  been  in  the  land  or  fea-fervice,  or 
in  the  marines,  fince  the  twenty-fecond  year  of  his  late  majefty  king  George 
the  lecond,  to  exercife  trades." 

Preamble.  **  Whereas  there  hath  been,  and  are,  divers  officers,  mariners,  foldiers, 

and  marines,  who  have  ferved  his  late  majefty,  or  his  prefent  majcily,  in 
ihe  late  wars  by  lea  and  land,  fome  of  which  are  men  that  ufcd  trades, 
Olivers  that  were  apprentices  to  trades,  who  had  not  ferved  out  their  times, 
and  others,  who  by  their  own  induflry,  have  made  themfelves  apt  and  fit 
for  trades  :  many  of  which,  the  wars  being  now  ended,  would  willingly 
employ  themfelves  in  thole  trades  which  they  were  formerly  accuttomed 
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to,  or  which  they  are  apt  or  able  to  follow  and  make  life  of",  for  the  spr- 
ung their  living  by  their  own  labour,  but  are  or   may<fe>e   hindered   from 
exefifing  thole  trades  in  certain  cities  and  corporations,  and  other  places 
within  this   kingdom,  becaufe  of   certain    by-laws  and   cuftoms   of  chafe 
places,  and  of  the  ftatute  made  in  the  fifth  year  of  queen   Elizabeth,  pro-  5  ElJe. 
hibiting  the  ule  of  certain  trades  by  any  peribn  who  hath  not  ferved  as  an 
apprentice  to  fuch  trade  for  the  fpacc  of  feven  years:  fur  remedy  whereof 
be  it  enacted  by  the  king's  molt  excellent  majeily,   by  and  with  the  ad- 
vice and  con  lent  of  the   lords  Ipiritual   and  temporal,  and  commons,  in 
this  prefent   parliament   affembled,    and   by  the  authority  of  the  fame, 
That  all  fuch  officers,  mariners,  foldiers,  and  marines,  who  have  been  at  Officers,  roa- 
any  time  employed  in   the  fervice  of  his   late  majerty,  or   of  his  prefent  rin?rs'fo!dlcr3 
majelty,  fince  the  twenty-ninth  day  of  November,  in-  the  year  of  our  J-iordwhohavebee« 
one  thoufand  feven  hundred  and  forty-eight,  and   have  not  fince  defcrtedat  any  time 
the  faid  fervice  ;  and  alio  the  wives  and  children  of  fuch  officers,  mariners,  ?"»p'oyed  in 
foldiers,  and  marines  ;  may  let  up  and  exercife  fuch  trades  as  they  are  apt  j-erevi f  s 
and  able  for,  in  any  town  or  place  within  the  kingdoms  of  Great  Britain  2g Nov.  1 748 
and  Ireland,  without  any  let,  fuit,  or  moleftation,  of  any  perfon   or  per- and  have  roc 
dons  whatfoever,  for  or  by  reafon  of  the  ufing  of  fuch  trade;   nor  (hall  l",cede'cried' 
fuch  officers,  mariners,  foldiers,  or  marines,  or  their  wives  or  children,  ^"v  ^  °j  e 
•duiing  the  time  they  fhall  exercife  fuch  trades,  be  rernoveable  from  facrjehiidren  of 
refpedtive  place  or  places,  to  his,  her,  or  their  laft   legal  place  of  fettle-  fucl>.  are  au- 
ment,  by  virtue  of  any  law  now  in  being  relative  to  the  letdenaent  of  the  J.hor,7ied  t0 
poor,  until  fuch  peribn  or  perfons  fhall  become  actually  chargeable  to  fuch  (TC\\pe  ?,'.'at^X" 
parifh  or  place  ;  and  if  any  fuch  officer  or  officers,  mariner  or   mariners,  within  auy 
foldier  or  foldiers,   marine  or  marines,  or  the   wife  or  child  of  any  fuch  Pa'.<  °'  Cireai 
officer,  mariner,  foldier,  or  marine,    who  (hall  be  fued,    impleaded,   or  Pru.ain  or  l:f" 
indicted  in  any  court  whatfoever,  within   this  kingriom,  for  ufing  or  ex- ie"f  an  ;V  * 
ercifing  any  fuch  trades  as  aforefaid,  then   the  find  officer  or  officers,  ma-  pot  being  Ma- 
riner or  mariners,  foldier  or  foldiers,  marine  or  marines,  or  any  wife  or  ble  l0  ,,e  re- 
child  of  any  fuch  officer,  mariner,  foldier,  or  marine,  making  it  appear  n'ove-'  ,r:"". 
to  the  fame  court  where  they  are  fo  fued,  impleaded,  or  indicted,  thac  they  laftletfafp]"' 
have  ferved   his  late  or  prefenc   majefiy  as  aforefaid,  or   that  he,  fhe  arof  fettlenreri^ 
they,  is  or  are  the   wife  or  wives,  child  or  children,  of  fuch  officer  or  until  ,lu7  be- 
officers,  mariner  or  mariners,  foldier  or  foldiers,  marine  or  marines,   who  C£IDe  ac?1,a!l,r 
fhall  have  fo   ferved   his  late  or   prefent  majefty,  fhall,  upon  the  general ^e ^'17°    ' 
ifTue  pleaded,  be  found  not  guilty  in  any  plaint,   bill,  information  or  in-  a"d  it  fued, 
dictment  exhibited  againft  them  ;  and  fuch  perfons  who  notwitliftandinouPon  fading 
this  ad,  fhall  pro  icute  the  faid  fuit  by  bill,  plaint,  information  or  indict^ -^F^™! 
menr,  and  fhall  have  a  verdid  pafs  againft  him,  or  become  nonfuit  therein,  (h.'wi'hl'aX 
■or  discontinue  their  faid  fuit,  fuch  perfon  or  perfons   fhall  pay  unto  fueh  €?'««<*. 
officer  or  officers,  mariner  or  mariners,  foldier  or  foldiers,  marine  or  ma- 
rines, or  the  wire  or  child  of  fuch  officer,  mariner,  foldier,  or  marine, 
relpertively,  double  ccfts  of  fuit,  to  be  recovered  as  any  other  colls  at a^d  be  Pa^ 
'Common  law  may  be  recovered  ;  and  all  judges  and  jurors  before  whomd?'ib.ie  caiU 
.any  fuch  fuit,  information,  or  indictment  fhall  be  brought,  and  all  other'3'  UK 

perfons 
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perfons  wha:foever,  are  to  take  noiie  of  this   prefent  act,  an  J  fl  1  all  toiv 
foYrii   themfelves  thtruo;    any   ftarute,  law,  ordinance-,  cullom,  or  pro- 
viiion,  to  the  contrary  in  any  wife  notwithllanding. 
Where  any         Sefi.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
twojufticcs     it  <})aji  jnd  may  be  lawful  far  any  two  or   more  juilices  of  the  p?ace  fur 
for  rhe      ^  the  county,,  town,  or  place,  where  any  fuch  officer,    manner,  foidicr,    or 
t  e    iha.l  io    marine,  fhall  let  up  and  excrcue  any  trade  as  aro.elaid,    to  caule  Rich  of- 
f  i  s»,  it  a  1    ficer,   mariner,  foldier,  or  mtrine,  to   be  fu manned   before  them  in  the 
i  im'dion  them  town  or  p]ace  where  fuch  officer,  mariner,   foldier,   or  maiine,   (hail  fee  up 
evl"     and  execife  fuch  trade  as  aforefaid,  in  order  to  make  citii  or  the  place  cf 
thcfrtace  of    his  laft  legal  fettlemcnt  (which  oath  the  laid  juilices  are  hereby  impowered 
their  lad lrga? f o  adminilier)  and   fuch  officer,  mariner,  foidicr,  or  marine,  are  hereby 
tul  J"™''       directed  to  obey  fuch  fummons,   and  to  make  oath  accordingly  -,  and  fuch 
*h_  iultiees  are  hereby  required  to  give  an  attelted   copy  of  fuch  affidavit   io 
co.iiingly  ;      made  before  them,  to  the  p-non  making  the  lame,   in  order  that  he  may 
an  i'  .xiu-d       poduce  it  when  required;  which  attefced  copy   lhall  at  any   time  be  ad- 
t ,?v  whereof  .(  uu,  j  as  evidence  ;-.s  to  fuch  laif.   legal  fettlemenr,   before  any  of  his  ma- 
them    whici'jffty^  i»rtices  of  the  peace  at  any  general  or  quarter-feffions  of  the  peace. 

♦hall  be  admil'ed  as  evidence  at  the  quarter-feilions ; 

and  if  firm-  Seel.  3.  "  Provided  always,  That  in  cafe  any  fuch  officer,  manner,  foj,- 
monc-d  again,  ^j^  or  marine,  fhall  again  be  fummoned  to  make  oath  as  aforefaid,  then 
betbli'ed "to  on-iucK  aitrfted  copy  of  the  oath  by  him  formerly  taken  being  produced 
talsealreih  by  him  or  by  any  other  perfon  on  his  behalf,  fuch  ofiicer,  mariner,  fol- 
oath,  but  t]  er>  or  marine,  fhall  not  be  obliged  to  take  any  other  or  further  oath  with- 
podjce  the     r(r,r;!r(}  to  n;s  ieoal  fettlemcnt,   but  (hall  leave  a  copy  of  fuch  attefted  copy 

former,  or  °  .  v  .,-  •       ,  *  '  *  ' 

leave  a  cr-py    of  his  t xamination,   it  required. 

thereof.  Sctl .  4.   "  Provided  always,   That  this  act  fhall  not  in  any  w'fe  be  prc- 

Privileges  of  judicial  to  the  privil  ges  of   the  ui  iverfities   of  Cambridge  and  Oxford  or 

the  two  ..hi-    euher  cf  them;  or  expend  to  give  liberty  to  any  perfon  to  fet  up  the  trade 

ferved  of  a  vintn  r,  or  to  fell  any  wine  or  other  liquors  within    the  faid  univer- 

fities  without  licence  firft  had  and  obtained  from  the  vice  chancellor  of  the 

time  lefpccitvely." 

Of  the  Appointment  cf  Ozerfeers. 

Nogrcattr  Mr.  Morten  had  fome  time  ago,  (viz.  on  Monday  17th  November,  1755) 

number  than    moved  to  qualh  an  order  of  two  juftkes  appointing  five  overfeers  for  the 

fouroveifeers  parifh  0f  St.  Chad  in  Sbrewjbary.  His  objection  was  that  the  jjftices  have  no 

can  be  ap-       .,0VVCr  io  exceed  the  number  of  four.  Which  objection  was  founded  upon  the 

Burl'tep-  445  words  of  43  ERz.  c.  2,  §.1'.  See  page  360.   And  he  mentioned  a  former  cafe 

to  4^3    fin.  of  Rex  v.  llarman,  upon  the  very    fame  point,    which  depended    in  tlm 

1   1.,,  ^.  Geo.  CCHirt  from  p.    12  G   2,  to  M.  15  G.  2,  and  at  laft  was  never  determined^ 

Iox'daV  and    a"^  al*°  ^ex  v-  B(flan^  Hd'  19  Geo.  2,   B.  R.  which  was  the  reverfe  of  an 

lour  others,     excels  of  their  junldiclion,  where  the  order,  (being  to  appoint  one  over- 

feer,)  was  confirmed.     A  rule  was  thereupon  made,  to  fliew  caufe.      And 

aiterthe  point  had  been  fevcral  times  argued  in  Id.  ch.  J.  Ryder's  time,  ill 

tame  on  to  be  argued  once  more,  on  the  27th  of  'January  1757,  before 

lord 
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\-n<\  M,insfi:ld,  he  having  never  heard  the  former  arguments.      When  the 
fam^  things  which  ha:l  been  fd  often  faid,  were  agai.i  repeated.     On   the 
fide  of  the  t-xtenfion  of  the  number  of  overfeers,  ufage  was  alledged,  and 
«reatiy   relied  upon.      Note — The  court  milled   by  aflenions  that   there 
had  been  a  ufage  to  appoint  more  overfeers  than  four ;  for  fear  of  incon- 
venience, had  avoided  determining  the  qneftion  in  the  cafe  of  the  King  v. 
Harman,  after  it   had  depended   fix   years,  in   hopes   that   the  iegiflaiure 
would  make  fame  provifion  for  what  was  pad,  as  well  as  for  the  future. 
And  upon  the  fame  apprehenfion,  the  court  had  hitherto  poftponed  the 
determination  of  this.      Lord  Mansfield  faid  he   had  feen  full  notes  of  the 
former  arguments  of  the  prefent  cafe  ;  and  alio  of  the  cafe  of  Rex  v.  Har- 
man.    He  oblcrved  particularly  wfi3t  was  faid  as  to  the  ufage  in  large  pa- 
rilhes.     And  he  therefore  had  directed  inquiry  to  be  made  in  many  large 
parifhes  as  to  the  fad  whether  there  had  been  fuel)  ufage,  or  not.  And  he 
ordered  the  retu-n  which  had  been  made  to  him  upon    fuch  inquiry,   by 
theagents  on  both  fi  les,  to  be  read.     P'rom  which,  if  appeared  that  in  St;. 
James's  Clerkenwell,  4.     In  St.  Bridget's,  3.     In   St.  Dunjlan's,   2.     In  St.    «■ 
Clement's  Danes,  4.     In  St.  Paul's  Covent  Garden,  2.  In  St.  George's  Han- 
over Square,  4      In  St.  James's  JVeJlminfier,  4.     In  St.  Margaret's  U'eft- 
minflcr,  2.     In  St.  Andrew's  Holbcr:i,    S'  :  (but  that  parifh  contains  three 
feparate  divifions.)     In  St.  Giles's  in  the  Fields,  S;  (though  now  only  four 
are  appointed  bv  the  juilices,  and  act  as  afliltants,  unlefs  eight  voluntarily 
fervc  :   but  there  were  never  lefs  than  eight  before  the  cafe  of  Rex  v.  Her- 
man.)    In  Sc.  Martin's  in  the  Fields,  5.  (lince  the  act  of  parliament  lately 
made,  which  impowcrs  them  to  appoint  nine,  if  in   the  difcretion  of  the 
juflres  it  fhould  be  thought  proper.)  In  Shreivjlury,  (which   contains  five 
parifhes  •,)  in  St.  Alfemond's,   3.     In  Holy  Crofs,  and  St.  Giles's,  4      In  Sr. 
Mary's,  4.     St.  Julian's,  4.     St.  Chad's,   5,  for  one  year  only  •,  and  never 
exceeding  four,   but  once,  viz.  this  prefent  year.      After  rending  the   re- 
port, lord   Mansfield  proceeded,  the  ufage  is,  as  it  were,  out  of  ihe  cafe  ; 
or  rather,  it  fuppofts  that  they  cannot   legally  exceed  four.      Therefore, 
•confeqnently,  but  little  inconvenience  can  arife  from  determining  the  con- 
ilrucTon  of  the  flat ute,  according  to  it's  natural  import.     As  to  legal  con- 
flnidltons — The  cafe  of  Rex  v.  Harman  was  never  determined  *,  as  to  the*  There  was 
order  for  the  appointment  of  overfeers.     In  the  cafe  of  Rex  v.  Befland,  another nr-dei, 
where  only  one  overfeer  was  appointed,  no  opinion  was  given  judicially,  a''iudM,ng 
upon  the  point  of  law  •,  nor  was  the  appointment  f  quafhed.     So  that  the  i!1'*'"13"^ 
prefent  cafe  is  a  new  original  cafe  :  and  it  niuft  be  determined  upon  theca\h"execul 
43  Eliz.  c.  2  ;  which  is  the  foundation  of  the  fyftem  of  law  concernin°  tion  of  his  <  f- 
the  poor.     There  is  a  known  diltinftion  between  circumftances  which  arc  ficc  '•  v'h '•'' 
of  the.  effenceof  a  thing  required  to  be  done  by  an  aft  of  parliament,  and  vva-!  ,q" ,",1,tJ 
claiiles  merely  directory.      The  precile  time,   in  many  cafes,  is  not  of  the  g.  2 
■effence.     In  the  cafe  of  Rex  v.  Sparrow,   2  Strange  1 123,  the  juftices  had  t  '«  *">*  con. 
been  guilty  of  a  negleft,  in  not  appointing  overfeers  within  due  time:  firir,?d- a:  "  c 
and  this  court  iffued  a  mandamus  to  compel  them  to  do  it  afterwards,  for.pwi^to  be" 
the  lake  of  the  poor.     The  poor  could  not  have  had  a  fpecilk  remedy,  in  a  bad  onierf 
that  cafe  ;  ujiicfs  the  juilices  might  do  it  after  the  precife  time,  in  obe- for  ii  might 
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werea-ppoint-dienceto  the.  tnandfltnus.     So,  as  to  the  juftices  in  or  near  the  pariih  or 
'  b)  oiler    divifions,  it  is  only  directory.     Juftices  of  peace  have  no  other  po.vcr   to 
appoint  overfeers  bat  under  the  Ipecial  authority  given  them  by  act  of  par. 
1  lament.     Therefore  this  fpecial  authority  muft  be  ftriftly  purfued,  and 
cannot  be  exceeded  by  them.     The  qjellion  here   is  upjn   the  meaning, 
and  intention  of  the  legifiature,  in  this  power  given  the  juftices  to  appoint 
overfeers.      Where   tncre   are   different  itatutes  in  pari  materia^  though 
made  at  different  times,  or  even  expired  and  not  reftrring   to  each  other, 
i  hey  fliall  be  taken  and  conllrued  together,  as  one  (yltem,  and  as  explana- 
tory of  each  other.      So,  in  the  laws  concerning  church  leafes ;  and  thole 
concerning  bankrupts.     And  lb  alio  I  conftder  all   the  itatutes  providing 
fur  the  po>r,  as  one  fyflem  relative  to  that  fubjeft.     Now  39  Eliz.  c.  3,  is 
the  fir  it  of  thefe,  and  when  fir  It  mentioned  by  my  brother  Fcjler,   (truck' 
me  ilrongly,   with   regard   to  the  determination  of  the   prefent  queftion. 
That  aft  lays*  that  the  churchwardens  and  four  fubltantial  hou ["holders, 
&c.  (without  any  latitude  whatloever,  for  a  greater  number.)     And  more 
man   four  could  not  have  been  appointed  under  it  :  for  the  number  the 
legifiature  had  named,   could  not  be  altered       That  aft  of  parliament  of 
the  39  Eliz.  was  continued  by   the  very  aft  of  43  Eliz.  c.   2,  §.  18,  till 
the  following  Eojler,  when   that  of  43   Eliz.  c.    2,  was   to  take   place: 
fo  that  the  legifiature  had  it  before  them,  and  even  under  particular  con- 
federation.    And  the  aft  of  39  Eliz.  is  exprefsly  fixed  to  four.     Pariihes- 
were  not  then,  lb  populous  as  they  are  now.    And  this  aft  of  43  Eliz  c.  2, 
oivcs  power  to  lefien  the  number  to  three  or  two  according  to  the  fize  of 
the  parifh  :  but  they  had  no  notion  of  extending  it  to  a  greater  number. 
And  there  is  fome  weight  in  the  circumltance  ot  the  numbers  defcending 
from  four  downwards,  and  not  afcending  upwards.     As  to  the  argument 
which  was  drawn  from    13,   14  C.  2,  c.  12,  §.  21.     T   think  that  ftatute 
ought  to  be  taken  into  the  confideration,  in  conftruing  this  of  43  Eliz.  c. 
2  :  but  I  do  not  fee  that  this  will  help  the  cafe.     For  it   is  begging  the 
queftion,   to  fuppofe  that  the  juftices  may  appoint  more  than  four  over- 
leers  of  the  poor,   in  townfhips  and  villages  in   thole  large  patifhes.     It  is 
exprefsly  directed  by  that  Itatute  of  13,   14  C.  2,  c.  12,  §.  2>,  that  fuch 
choice  and  appointment  (hall  be,   (and   the  conitruftion   of  it   muft.   be 
guided  according  to  it's  own  reference,)  according  to  the  rules  and  direc- 
tions mentioned  in  the  itatute  of  43  Eliz.     And  neither  any  judical  de- 
termination,  nor  ufage,  fupport  this  conceit  that  they  can  appoint  more 
than  four  in  thefe  townlhips  and  villages  in  the  large  parifhes.     That  aft 
of  13,    14  C.   2,   was  indeed  rightly  and  reafonably  extended  to  Wales. 
But  no  argument  can  be  drawn  from  that  latitude  ot  conitruftion:  as  both 
the  words  of  it,  (which  name  Wales,)  and  alio  the  general  intention  of  it, 
(viz.  the  care  of  the  poor,)  well  juftified  luch  an  extenfion.     Then  the  aft 
of  parliament  in    1740,  relating  to  St.  Martini  and  the  overfeers  of  that 
panfh,  and  which  extends  their  number,   (hews  the  conitruftion  put  by 
the  legifiature   themfelvcs  upon  the  43  Eliz.  on  this  head  ;  and  excepts 
this  very  large  pariih  of  St.  Martin  out  of  it.     And  yet  even  this  very  aft 
reftrains  the  number  to  nine  :  which  (hews  that  the  jultices  had  no  power 
1  under 
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under  the  45  E'.lz  to  appoint  what  number  they  plcafed.     For  it  would  be 
a  ftrange  thing  to  limit  the  number,  in  a  very  large  panfh  ;  and  leave  ic  at 
large,   in  fn.alier  ones.     There  are   two  other  a 61  s  of  pailiarr.'enr,    which 
have  not  been   mentioned  -,   and  both  of  them  pailcd  after  the  cafe  of  /u.v 
v.  Iljrmr.u,  an  J  at";er  the  cafe  or  Sr.  Clement's  Dana;  viz.  17  G'.  2,   c.  3, 
and  17  Gee.  2,  c.  0o,  both  rtla;ing  to  overfecr-,  :   and  yet  no  extension  of 
number,   nor  any  variation  therein.      The  precile  n u inner  i.s  not  an  imm.i- 
terial  thing  ;   cither  to  the  officers  of  the    parilb,  or  to   the   peribns  for 
whom  they  are  truftces.      Upon  the mfelves,   \is,a  burden:    which,    by  this 
practice,   would  come  round  the  fooner.     And  in  refpecl  to  the  parifh  for 
whom   they  are  truflees,   a  great  number  may  not  do  bufir.cf;  b.ttcr  thaii 
a  fmaller  ;   and  it   would  be  attended  yviih  more  expence.      Alio   with  ic- 
gard  10  the  church-wardens  who  are  joined  in  authority  with  their. — They 
are  only  two,  or  (by  cuftom)  four  churchwardens  in  each  pariiL.    There- 
fore a  greater  number  of  oveifceis  being  appointed,  nccTlarily  alters  the 
balance  of  the  majority   amongft  them,  and  makes  an  effeniial  difference 
in  the  proponion  between  one  and  the  other.    And  there  is  no  number  to 
flop  at,  if  the  juftices  exceed  four:    they  may  go  on,   witfiout  any  boun- 
dary, unlefs  the  ipeciried  number  of  four  be  the  limit.     Therefore  I  think 
this  appointment  of  more  than*  four  is  not  warranted  by  the  43  Eliz.  upon 
the  true  contlruclion  of  that  ftatutr.    Mr.  Juft.  Dennifon  concurred  in  opi- 
nion, that  this  appointment  ought  to  be  quafhed  ;  and  he  did  not  think 
that  this  court  ever  had  any  doubt  about  the  legal  determination  of  this 
queftion.    He  then  dated  and  expatiated  upon  the  cafe  of  Rex  v.  Harmari\ 
and  laid  the  reafon  why  the  court  did   not  qualh  that   appointment  was 
merely   for  the   fake  of  the  poor;   and  not  from  any  doubt  of  the  law. 
Be/land's  cafe  was  quite  a  different  cafe  from   that  of  appointing  a  greater 
number  than  four.    The  point  of  the  validity  of  an  order  appointing  more 
than  four,   is  a  new  cafe  •,  but  not  a  difficult  one,  at  all.      This  aft  of  43 
Eliz,.  is,  as  one  may  call  it,   the  Magna  Charta  of  the  poor.     And  it  can 
never  be  called  directory  as  to  the  number  of  the  overleers  appointed  by 
it.     By   1  Insl.  13.  b,  it  appears   that  there  was  only   two  elcheators,   in 
England,  in  ancient  time:   though   more  were  made  indeed  by  act  of  par- 
liament (14  E.  3,  c.  8.)  So  there  can  be  but  one  chief  juflice,  or  chief 
prothonotary.    Jenkins,   14.2.  Cafe  93.    So,  in  the  conllitution  of  the  court 
of  wards,  where  32//.  8,  c.  46,  enacts  that  there  mail  be  two  auditors  of  the 
court  of  wards,  the  king  cannot  make  four.  So  is  1  i  Co.  4,  a.  Audi: or  Curie's 
cafe.     Certainly,  the  legiflature  had  the  number  which  flood  fixed  by  39 
Eliz.  in  their  view  and  under  their  confidcration,   when   they   made  the 
43  Eliz.     And  can  it  be   imagined  that  ihe  Juftices  have  a  jurisdiction  to 
appoint   more  ?   Clearly,  they  have  not.     In   the  cafe  of  Rex  v.  Iparrww, 
(mentioned  in  2  Strange  1123)  the  court  took  great  care  in  their  determi- 
nation.     And  13  &  14  C.   2,  was  there  confkkr-ed  by  Id.  ch.juft,  Lee,  as 
tied  up  to  the  rules  and  directions  of  43  Eliz.    And  that  mandamus  was  iffue  1 
lor  the  lake  of  the  poor:  and  the  court  equitably  and  rightly  held  that  when 
the  juftices  had  elapfed  the  time  for  appointing  overleers,   the  court  might 
oblige  them  to  do  it  afterwards,  as  to  the  time;   that  being  difcretionarv. 
Vol.  III.  N°LXXXIII.  3  G  But 
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But  nobody  ever  thought  it  difcreticnary  as  to  the  number.     And  there 
is  no  reafon  in  the  earth,  for  us  to   break   the  boundary,  which    is  fixed. 
Therefore  he  was  clear,  to  quafh  the  prefent  order  for  the  appointment  of 
five.     Mr.  juft.  F after  declared  the  very  fame  thing  ;  and  that  he  never 
had  any  doubt  in  point  of  law  :  his  only  doubt  was  in  point  of  difcretion  •, 
as  he  then  fuppofed  the  ufage  to  be  otherwife  than  as  it  now  appeared  to 
be.      When   the  ftatute  of  43  Eliz.  was  made,  there  were  very  few  large 
parifhes  in  towns  and  cities  :  therefore  at  that  time,  the  parliament  thought 
four  overfeers  fufficient.     Under  39  Eliz.  I  take  it,  the  juftices  could  not 
have  gone  below  four.     For,  it  being   a  fpecial  power  given   by  ftatute, 
mull  be  ftrictly  purfued.     And  therefore,  in  the  43   Eliz.  the  legiflature, 
though  they  took  the  act  of  the  39th  for  their  plan,  and  followed  it  in  al- 
rnoft  every  inftance  ;  yet,  feeing  the  inconvenience   in  fmall  parifhes,  de- 
parted from  it  with  regard  to  the  number  of  overfeers  •,   which  they  redu- 
ced, at  the  difcretion  of  the  juftices  ;  but  did  not  increafe,  in  any  event  •, 
probably  becaufe  they  thought  four  overfeers,  with  the  church-wardens, 
fufficient  for  the  largeft  parifh  (as  they  certainly  are,)  though    too  many 
for  the  fmall  ones.     If  it  be  now  become  convenient,  the  application  muft 
be  to  parliament.      However,   he  declared  that  he  did  not  think  that  bufi- 
nefs  is  bell  done  by  a  multitude  of  hands  :  and  in  fact,  where  the  number 
that  are  to  do  it  is  large,  they  always  delegate  the  actual  tranfa&ion  of  it 
to  a  few.     It  is  not  true,  (what  fome  people  imagine)  that  the  common 
law  of  England  made  no  provifion  for  the   poor  :  the  Mirror  fbews  the 
contrary.     How,  indeed,  it  was  done,  does  not  appear.     As  to  the  cafe 
of  Rex  v.  Sparrow,  43  Eliz.  fixes   a  time  to  appoint  overfeers,  with  a  pe- 
nalty :  but  did  not  mean  that  the  poor  fhould  lofe   the  equity  and  benefit 
of  the  act,  if  the  juftices  did  not  appoint  within  that  time.    No  parifh  ever 
applied  for  a  mandamus  commanding  the  juftices  to  appoint  more  than 
four.     The  general  fenfe  of  mankind  was  againft  it.     This  is  an  authority 
founded  upon  a  pofuive  law-,  and  therefore  muft  be  purfued.     Mr.  Juft. 
Wilmot  declared  (as  his  brethren  Mr.  Juft.  Denifon  and  Mr.  Juft.  Fofter  had 
done)  that  he  never  had  had  the  leaft  doubt,  but  upon  the  apprehenfion 
of  an  ufage  of  the  large  parifhes,  tor  many  years  back,  to  appoint  more 
than  four  :   but  this  apprehenfion  is  now  vanifhed  :  and  therefore  the  ufage 
(as  it  now  comes  out)  confirms  the   true  conftruction  of  the  act.     The 
inftances  of  greater  numbers  appear  to  be  only  three  :  and  one  of  them 
(St.  Andrew's  Holt? cum,)  is  confidered  as  three  vills,  under  13  6i?  T4  C.  2  j 
and  St.  Martin's  (another  of  them)  is  under  a  new  act  of  parliament  made 
on  purpofe.     I  think  this  order  cannot  be  fupported.     There  were  provi- 
fions  for  the  poor,  as  my  brother  Fofter  has  obferved,  at  common  law: 
though  it  dees  not  fully  appear  what  they  were.     The  firft  regular  provi- 
fion however,  is  by  59  Eliz.     By  this  ftatute,  and  by  43  Eliz.  the  legif- 
lature add  four  overfeers  to  the  former  parociiial  adminiftration.     And  no 
one  can  doubt  that  the  number  is  elf  ntial  ;  and  cannot,  by  the  rule  of 
law  be  exceeded.     For  powers  given  by  a  pofuive  law,  or  even  by  deed, 
to  certain   numbers  of  perfons  can  never  be  exceeded,  in  the  article  of 
number.     On  the  other  hand,  if  it  had  retted   fingly  upon  39  Eliz.  the 
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number  four  could  not  have  been  leffened.  But  then  indeed  the  43  EHz. 
relaxes  this  precife  number  of  four,  as  to  I'mall  parifhes  ;  but  flill  con- 
tinues it,  as  to  all  crrcater.  And  where  the  makers  of  the  act  intend  an 
indefinite  number,  they  exprefsly  fiy  10.  For  the  19th  fection  relating 
to  the  ifland  of  Fiulttefi  converts  the  whole  diftricl  into  one  pariih,  for  this 
purpofe  •,  and  directs  an  indefinite  number  of  ovcrfee;s  for  that  place. 
Which  claufe  alone  would  fatisfy  me,  as  to  the  fenfe  of  the  legifiatufe. 
And  they  might  as  eafily  have  laid,  io  many  as  fhould  feem  neceffary,  as 
precifely  fix  it  to  four  •,  if  they  had  meant  it  lb.  And  it  is  (as  has  been 
obferved)  an  office  which  is  burdenfome  upon  the  perfons  appointed  : 
and  bufinefs  is  not  better  done  by  great  numbers  of  men,  than  by  a 
few.  And  the  pariih  have  as  great  lecurity  from  four,  as  from  more. 
Upon  the  whole,  he  entirely  concurred,  that  the  order  could  not  be  fup- 
ported.  Mr.  Norton  moved  that  the  order  might  not  be  immediately 
qualhed  ;  becaufe  the  overleers  had  laid  out  500/.  or  600/.  under  it  •,  and 
therefore  he  propofed  that  the  other  fide  fhould  confent  to  have  one  of  the 
overleers  left  out  of  the  order.  The  court  thought  it  might  be  reafonable; 
and  tor  this  reafon  only,  did  not  directly  and  immediately  pronounce  the 
rule  to  quafh  the  order.  But  now,  at  a  day  fo  long  fublequent,  on  Mr. 
Morton's  motion  for  the  judgment  of  the  court;  and  Mr.  Norton,  not 
urging  any  further  againft  it,  (and  acknowledging  that  he  had  fpoken  to 
his  client)  lord  Mansfield  faid  there  muft  be  an  end  of  it  fome  time  or 
other,  therefore  let  the  rule  be  made  ablbhue,  to  quafh  the  appointment. 
Order  quafhed. 

Mr  Gould  and  Mr.  Willes  fhewed  caufe  againft  quafhing  an  order  of  fef-  A  jultice  of 
fions  which  (upon  appeal  to  them,  by  Mr.  Gayer,)  difcharged  an  order  of  Peace-  vvl  ° 
twojuftices  appointing  James  Gayer,  Elq;  and  Benjamin  Cobtey,  to  be  over-}*3,!-'1  °  t'etf- 
feers  of  the  parifh  of  Rockbear  in  Con.  Devon.     Mr.   Gayer  alone  appealed  cenanantof 
from  this  order  of  appointment;  and  the  feffions  difcharged  it,  as  to  the  marines,  ap- 
appointment  of  Mr.  Gayer  only  :  [the  words  of  the  order  are,  It  appear-  r°'nted  m"er- 
ing  unto  this  court,  that,  &c.  and  alfo,  &c.  and  that,   &c.     This  court  ""•£  ^here 
doth  therefore  vacate  and  make  void  the  laid  warrant,   as  to  the  faid  J.  he  lefides  and 
Gayer."]  it  appearing  unto  them  that  he  had  fome  years  been,  and  was  afls,  but ex- 
at  the  time  of  the  nomination,  and  ftill  at  the  time  of  making  the  feffions  cufcd-   '  Bur* 
order,  an  acting  juftice  of  peace  for  the  faid  county,  refiding  within  the  r,e,pJ  Y;V% 
laid  pariih  ef  Rtikbear,  and  a  fubftantial   hotrfekeeper   there;  and   alfo  a  Geo.  2.  Rex- 
lieutenant  of  marines  in  his  majefty's  fervice,  on  half-pay  ;  and  that  there  v.Gayer.Efq. 
are  other  fufficient  fubftantial  houfeholders  within  the  faid  parifh,  for  the 
doing  fuch  office.     The  court   therefore  vacated  and   made  void  the  faid 
warrant,  as  to  the  faid  James  Gayer.     Mr.  Norton  had,  on  13th  November 
1  756,  mowed  to  quafh  this  order  of  feffions  :  for  that  neither  of  theie  two 
reafons  were  fufficient  to  juftify  the  feffions  in  quafhing  the  oider  of  two 
juftices,  whereby  Mr.  Gayer  was  legally  and  regularly  appointed   one  of 
the  overfeers  of  the  faid  parifh.     A  rule  W3s   thereupon  granted,  to  ffiew 
caufe.     On  fhewing  caufe,  the  counfel  on  both  fides  went  (at  large)  into 
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a  long  argument,  whether  the  reafons  given  were  fuiTicicnt  :  particularlv 
whether  the  offices  of  juftice  of  peace,  and  of  overfeer,  were  comoatible  • 
and  whether  the  objection  could  be  removed  by  appointing  a  depu'ty-over- 
feer;  if  it  could,  then  whether   a  juitice  of  peace  was  liable  to   be  ap- 
pointed overfeer,  in  order  to  his  executing  the  office  by  deputy.      Lord 
Mansfield  laid  that  the  general  questions  concerning  the  incompatibility  of 
offices,  and  the  power  of  appointing  deputies,  are    a    large   field  indeed; 
but  the  prefent  queftion  feems  to  me  to  turn    in   a  very   narrow  compals. 
The  lefnon.,   upon  an  appeal,   have  a  right  to  exercile  the  fame  latitude 
of  dilcretion,  in  judging  who  are  fit  to  be  nominated  overfeers,  as  the  two 
juftices  had.     They  have  given  their  opinion   that   Mr.  Gayer  was   not  a 
proper  perlon  to  be  appointed   overfeer.     They  are  not  obliged  to   give 
any  reafon  for  their  opinion  •,    becaufe  the  legillature  has  intruded  them, 
upon  an  appeal,   with  the  power  or  authority  of  appointing  overfeers.     It" 
thev  had  given  no  reafon,   their  order    had   undoubtedly    been  good  :  we 
mull  have  prefumed   that  they  acted  upon  proper  grounds.     Ic  is  true, 
that  where  the  whole  reafon  is  fee  out,  and  is  clearly  wrong,  we  may  and 
ou«ht  to  quafn  3n  orcier  manifeftly  made  by  miftake,  upon   an  erroneous 
foundation.     But   then  the   bad   reafon  given  muft  appear  to  have  been 
their  only  inducement.     If  there  may   have  been  other  grounds,  they 
fhould  be  prefumed  fufficient  :  and  the   order  ought   not  to  be  fet  afide, 
becaufe  fome  of  their  reafons,    unnecefiarily   given,    appear  to  be  bad. 
There  was  no  neceffity  for  appointing  Mr.  Gayer :  the  feflions  ftate  that 
there  were  other  fufficient  fubftantial  houfcholders  within  the  laid  parifh. 
They  might  think  Mr.  Gayer,  under  all  the  circumftances,  improper  un- 
necefiarily to  be  appointed  :  his  being  an  acting  juftice  of  peace  refiding 
within  the  parifh,  and  a  lieutenant  of  marines,  might  be  two  circumftan- 
ces which  weighed  among  others.     But  it  don't  follow,   neither  is  it  faid, 
that  they  looked  upon  both  or  either  of  thife  reafons,  as  an   exemption 
from  being  appointed,  or  a  difability  to  ferve  the  office  of  overfeer-,  and 
that  they  vacated  the  warrant  of  two  juftices  as  illegal  upon  that  account. 
The  execution  of  a  difcretionary  power,  where  it  is  not  necefiary  to  give 
a  reafon,  ought  to  be  fupported  ;  unlets  the  whole  reafon  is  fet  out,  and 
manifeftly  wrong.     Here,  the  whole  reafon  upon  which  thefeffions  acted, 
is  not  given.     They  fay  there  were  other  perfons,  qualified.     Suppofing 
Mr.  Gay:r  liable  to  ferve  the  office,  they  might  think  him  not  fo  proper  as 
many  others.     And  therefore  we  are  not  obliged  to  fay  that  the  whole  rea- 
fon they  went  upon  is  bad  ;  allowing  (for  argument)   that   there  arofe  no 
legal  objection  to  the  appointment  of  Mr.  Gayer  :  which,  I  think,  there 
is  no  occasion  now  to  examine.     Mr.  Juftice  Denifon  concurred,  they  were 
not  obliged  to  give  any  reafon  at  all :  and  if  it  be  only  an  imperfect  one, 
we  ought  not  to  quafh  their  orders.     I   remember   a  cafe,  (R:x.  v.  Spal- 
ding, I  think  it  was,)  where  the  juftices  held   a   man   fettled  in  a  parifh, 
by  reafon  of  an  apprenticefhip  ;  not  faying  that  he  had  ferved  forty  days 
in  the  parifh,  under  it:   yet  the  court  would   not  intend  that  they  did 
wrong.     We  will  intend  every  thing  in  favour  of  the  juftices,  in  their 

orders. 
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orders.  Now  here,  the  reafoa  doss  not  appear  to  be  a  wrong  reafon  :  it 
is  enough,  that  they  judged  him  an  improper  perfon  to  be  over  fee  r.  Mr. 
J"uft.  Fojier  concurred.  Per  cur.  unanimously  order  of  fefiions  confirmed  ; 
order  of  two  juftices  quafhed. 

Two  juftices  removed  Edmund  Walker  and  Elizabeth  his  wife  from  Dol-  Settlement 
ham  to  Denhtim :  and   the  fefllons,    upon  an  appeal,  confirm   the  order,  not  gained  in 
The  order  of  fefiions   ftates  the  cafe  fpecially.     Edmund  Walker  hired  a a»«tra-paro- 
houfe  and  farm  of  iol.  a  year  and  upwards  in  Denbam,  and  lived  therein  chlal  P'a«» 
from  the  year  1725  to  the  year  1730,  and  was  rated  and  paid  to  the  poor's  piaCe  comes 
rates  of  the  laid  parifli :  afterwards,   he  hired   another  houfe  and  farm  in  under  the  no- 
South-mold  Pa»-k,  of  150I.  a  year,  and  lived  there  for  feveral  years.      But tion  of  a  vi" 
Southwold  Park  aforefaid   is  an   extra-parochial   place,  confuting  of  two  "p1™^    r 

1  r  .0  1  ourr.  octtlc- 

houfes,  and  about  300  acres  or  land  only,   belonging  to  and  in  the   occu-  ment  cifes, 
pation  of  different  perfons,  being  in  the  whole  of  the  value  of  near  300  1.  35-  Eaft.  8 
a  year.    And  it  does  not  appear  that  within  the  laid  extra-parochial  place  (^e.0,  2' 
there  are  or  ever  were  any  perfons  appointed  to  receive  or  provide  for  the  May"!?-'] 
poor  happening  therein.     Upon  deliberate   hearing  of  counfel  on  either  Rex  v.  inh'a- 
fide,  the  fefiions  do,  under  the  circumftances  aforefaid,  confirm   the  or-  bitaots  of 
der  fo  made  for  removal  as  aforefaid.     The  counfel  who  moved  to  quafh  ^ham- 
thefe  orders  (Mr.  Strange)  faid  it  was  now  eftabliQied,  that  a  perfon  may  \  SenTcar** 
be  removed  to  an  extra-parochial   place,   which  may  be  looked  upon  as  aNo.  171,  and 
townfhip  or  vill,  and  has  more  houfes  than  one;  and   that  a  mandamus  Ca<"es  inB  R- 
will  lie,  to  appoint  overfeers  for  an  extra-parochial   place.     To  prove  q,8'9"^ r?, 
which,  he  cited  the  cafe  of*  Dolling  Stoke  Lane  and   Brookbam  Lodge,  II.  •  See^ort'ef." 
1 1  Ann.  and  f  Rex  v.  the  inhabitants  of  Rufford,  P.  8  G.     Therefore  the  cue's  Reports 
lift  legal  fetdement  of  tiie  paupers  was  at  Southwold  Park  ;  not  at  Denbam.  2IC»'  ?  3j|k- 
On  the  contrary,  it  was  argued  ,'by  Mr.  Abney  and  Mr.  Filmed  that  the  4s6'. '" tlie, 
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general  rule  is,   that  perfons  cannot  be   fent   to   or   from  extra-parochial  Foley's  poor 
places.     And  there  is  no  inconvenience  in  this  doctrine  :  for  as  they  are  laws,  p.'ioi. 
not   to  take   other's  poor,  fo   neither  are   others  obliged  to   take  theirs.  +  Str- 5)2>  & 
Indeed  if  fuch  extra-parochial  place  be  fo  populous  as  to  be  looked    upon  S  IVi°a" 39' 
as  a  town  or  vill,  that  may  make  a  great  difference.     In   the  cafe  of  the 
inhabitants  of  Stoke  Lane,  Dolting,  and  Brookbam  Lodge,  the   pauoer  was 
fent  to  an  extra-parochial  place,  called   Brookbam  Lodge :  and   the  order 
was  quafhed,  becaufe  the  extra-parochial  place  did   not  come   under  the 
notion  of  a  townfhip  or  village.     The  a£t  of  13  &  14  C.  2,  c,  12,  J  ex-jseefeft  21 
tends  to  all  England,  if  the  extra-parocial  place  can  come  under  the  no-  22,  in P.  j7i' 
tion  of  a  townfhip  or  village  ;  but  not  otherwife.    A  place  confiding  only 
of  one  houfe  certainly  does  not.     It  ought,  at  leaft   to  confift   of  feveral 
houfes,  to  anfwer  that  idea  in  any  degree.     In  the  cafe  of  Rex  v.  the  in- 
habitants of  Belvoir,  M.  2,  G.  2,  B.  R.  there  are  two  houfes,  the  duke  of 
Rutland's  {Belvoir  cafile)  and    an  ale- houfe  :  but  there  were  not,  nor  ever 
had    been,  any  officers  there.      And   the  order  of  removal   thither  was 
quafhed.     In  the  cafe  of  Rufford,  it  appeared   upon  the  allegation   in  the  1  Stran.  5.2. 
mandamus,  and  was  admitted  by  the  return,  that  it  was  a  vill,  though 
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infifted  to  be  extra  parochial.  And  that  vill  might  confift  of  500  houfes, 
pofiibly.  But  two  houfcs  only,  are  not  fufficient  to  be  confidered  as  a 
vill.  And  unlefs  an  extra-parochial  place  be  a  town  (hip  or  village,  it  ft 
not  within  13  &  14  C.  2,  c.  12.  A  town  or  village  fhould,  according  to 
finch's  law,  contain  ten  families.  And  by  1  Mod.  78,  Waldroiis  cafe,  it 
appears  that  a  village  is  a  diftrift  that  has  a  petty  conflable  over  it.  The 
definition  in  Co.  Litt.  115,  is  this,  Villa  eft  ex  pluribus  mav.fionibus  vicinal 'a, 
el  collate  ex  pluribus  vicinis.  This  place,  therefore,  having  only  two  houfes 
in  it,  cannot  be  confidered  as  a  townfhip  or  village.  The  counfel  for 
<yia(hing  the  orders  (Mr.  Strange  and  Mr.  Lloyd)  replied,  that  extra-paro- 
chial places  may  have  officers  appointed  for  them  by  mandamus.  In  the 
cafe  of  Dolling  and  Stock  Lane  it  was  holden,  that  there  muit  be  more 
houfes  than  one.  It  has  been  laid,  it  was  there  holden  that  there  muil  be 
feveral.  But  more  than  one  are  feveral.  This  prefent  cafe  anfvers  the 
definition  in  Co.  Litt.  It  is  a  vill  confuting  ex  pluribus  manfwnibus  d-f  i>ici- 
naiis :  for  it  has  two  houfes  and  300  acres  of  land  belonging  to  and  in  the 
occupation  of  different  perfons.  If  a  town  be  decayed,  it  is  (till  a  town. 
And  to  prove  that  this  lhall  be  intended  and  taken  to  be  a  vill,  they  cited 
Greene  v.  Proude,  1  Mod.  117;  and  Addifon  v.  Sir  John  Ottway,  1  Mod. 
251.  If  this  be  not  a  vill,  what  is  it  ?  It  mult  be  either  a  vill,  or  part 
of  another  vill  :  (for  parifh  is  only  an  ecclefiaftical  divifion.)  All  England 
is  divided  into  vills :  and  therefore  this  mull  be  a  vill  or  part  of  a  vill,  or 
ellc  no  part  of  England.  In  the  cafe  of  Belvoir,  there  was  a  material  fault. 
For  it  was  directed,  to  the  church-wardens  and  overfeers  of  the  parifh  or 
liberty  of  Belvoir  :  whereas  it  was  particularly  ftated  that  there  were  none, 
lklidcs,  the  rule  was  made  abfolute  without  any  defence  made  againlt  it. 
Lord  Hardwicke. — This  is  a  new  cafe  :  at  leatt,  it  is  fo  to  me.  Before 
the  cafe  of  Dolling  and  Stoke  Lane,  it  had  been  generally  taken  that  there 
was  no  power  lodged  in  the  ju  It  ices  of  peace  to  fend  paupers  to  extra  -pa- 
rochial peaces  where  there  were  no  overfeers  of  the  poor  :  but  in  that  cafe, 
all  the  court  held  that  within  13  £ff  14  C.  2,  c.  12,  the  court  might  oblige 
the  jiaftkes  to  appoint  overfeers,  where  the  place  was  fuch  as  might  come 
•  Sea.  2i,  under  the  notion  of  a  village  or  townfhip.  Now  that  *  claufe  was  plainly 
p.  375.  intended  for  cownfhips  in  the  large  northern  pariihes  only  -,  (and  that  ap- 

pears by  the  recital  part  of  the  act:)  but  in  the  enacting  part,  the  words 
towns,  hamlets,  and  vills  are  mentioned  at  large.  Whereupon  trie 
court  did  there  conltrue  the  equity  of  it  to  be,  that  a  fettlement  might 
be  gained  in  fuch  parifhes  at  large  ;  without  confining  it  to  thofe  pa- 
ri flics  only  which  were  particularized  in  the  recital.  That  alone  was  a  very 
liberal  conftruction  of  the  aift:  but  they  thought  it  within  the  mifchicf 
provided  againlt  by  the  act,  and  reafonable.  And  I  believe  my  lord  chief 
juftice  Pa/ker's  words  were,  that  a  fettlement  might  be  gained  in  an  extra- 
parochial  place  confilling  of  more  houfes  than  one  :  but  then  he  went  on 

fo  as  to  come  under  the  notion  of  a  town  or  village.     The  fubltance  of 

the  opinion  refted  ther.foreriipon  this  limitation  of  its  amounting  to  the 
notion  of  atownfhipor  village.     Now  this  place  is  called  a  park,  and  de. 
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fcribed  as  fuch.    It  is  certainly  very  hard  to  define  exactly  what  is  a  town- 
(hip  or  a  village  :   it  muft  be  left  to  the  judgment  of  the  court,  upon  the 
circumfl-ances  of  the  cafe   ftated.     By  the  43  Eliz.  c.  2,  there  muft,  in 
every  place,  be  more  overfeers  than  one.     And  when  there  are  only  two 
houfes  in  a  place,   muft  the  whole  parifh  be  perpetual  overfeers  ?     And  in 
fuch  a  cafe  dure  is  no  body  over  whom  they  are  to  have jurifdiclion,  or  any 
body  to  chufe  them,  excepting  themfelves.     Now   really  this  place   does 
not  appear,  to  my  fatisfaclion,  to  be  a   town  or  village.     In  the  cafe  of 
Dolling  and  Stoke  Lane,  the  order  was  quaftied   becaufe   Brookham  Lodge 
was  holden  by  the  court  not  to  be  a  town  or  village  5  notwithftanding  that 
the  general  law   was  there  laid  down  as  I  have  before  mentioned.     And 
here  the  place  does  not,  in  my  opinion,  come  under  the  notion  of  a  town 
or  village :  and  the  orders  ought  therefore  to  be  affirmed.     Mr.  J.  Page 
held  that  a  fingle  houfe,  or  two  houfes,  cannot  amount  to  the  notion  of  a 
town  or  village.     If  the  place  had  formerly  confided  of  more  than  two  ; 
or  had  been  a  town,  and  fallen  to  decay ;  it  ought  to  have  been  fo  ftated. 
However,    if  the  houfes  were  really  and  in  fact  decayed  and  gone,    :t 
would  then  ceafe  to  be  a  town  or  village.     A  town  or  village,  in  common 
parlance,    is  an   aggregate  number  of  houfes.     Therefore   he  concurred. 
Mr.  J.  Probyn  was  of  the  fame  opinion.     The  leaft  divifion  known  in  the 
old  law  is  a  tithing  ;  which  confifted  of  ten  families.     I  fhould  therefore 
think  a  vill  muft  confift  of  at  leaft  as  much  as  a  tithing  :   it  feems  indeed 
to  be  fomething  between  a  tithing  and  a  town.      Since  there   is  no  certain 
definition  of  a  vill,  why  fhould  we  not  fix  it  to  the  number  of  a  tithing, 
at  leaft  ?     The    13  &  14.C.  2,  c.   12,  was,    I   believe,  intended  for  the 
northern  pariihes  :   but  it  was  at  length  conftrued  to  extend  to  all   others 
in  England,  as  coming  under  the  fame  equity  and   reafon.     The   limita- 
tion of  the   more  houfes  than  one,  in   the  cafe  of  Dolting,  is — fo  as  to 
come  under  the  notion  of  a  townfhip  or  village.     Now   if  there   are  but 
two  houfekeepers,  are  thefe  two  people  to  choofe  themfelves,  and  to  be 
perpetual  overfeers  ?     I   think  two  houfes  are   not   within  the  rule,  fo  as 
to  come  under  the  notion   of  a  townfhip  or  village.     Mr.  J.  Lee  was 
of  the  fame  opinion.     It  is   now  thoroughly  fettled,  that  the  juftices  may 
appoint  overfeers  in  extra-parochial  places.     But  it   is  upon  the  principle 
and  foundation,  that  the  extra-parochial  place  comes  under  the  notion  of 
a  village  or  town.      I  think  the  notion  of  a  village,  according  to  the  an- 
cient law,  is  a  tithing  confiding  of  ten   families  :  according  to  the  mo- 
dern notion,  it  is  a  place   that  has   a  civil  officer  called   a  conftable.     I 
think   that  it  ought,    at   the  leaft,    to  have  the  reputation  of  a   vill  or 
town.     But   this  place  is  not  ftated  to   have   had  the  reputation  of  a  vill 
or  town  ;  but  only  to  confift  of  two  houfes.     Lord  Coke's  definition  of 
a  vill,  ex  pluribus  manfionibus  vicinata,  mult  mean  more  than  two  houfes. 
If  they  had  applied  for  a   mandamus   to  appoint  overfeers,  the  queftion 
would   have   come   properly  before   the  court  upon    the  *  return.      Bur;  *  This  did 
upon  the  prefent  motion,  it  does  not  appear  fufficiently  to  the  court  to  happen  afier- 
be  fuch  a  place  as  we  can  fay  is  within  the  ftatute  of  13  fe?  14  C.  2,  forwa'ds'  ln  ^' 
the  paupers  to  be  removed  to  as  their  laft  legal  fettlemenr.     The  counfel  l[  b.'i^r,- 

for 
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v.  Inhabitants  for  quafhiflg  the  order  would  have  had  this  cafe  fpoken  to  -again.     But  lord 


of  Welbtck,  ffardwUk'e  laid,  he  did  not  fee  How  it  was  pcfiible,  upon  this  (hte  of  the 

g,n     G     C;ile'  t'iac  l'''e  court  cou^d  take  this  place  to  be  a  townihip  or  village.     He 

3',  E.'  k.  Rex  fa  id  he  was  iatisfied  that  the  judices  have  done  right:  and  it  falls  exactlj 


Ie 
<actl/ 
v.  Showier      within   the  reafon  of  the  tafe  of  Belvoir  Caftle.     Per  cur.  unanimoufly — . 
and  Alter.      -j-j-e  ru]e  was  difcharged  ;  and  both  orders  affirmed; 


Settlement  not  Two  judices  made  an  order  for  the  removal  of  Elzaleth  Laughter  from 
gained  in  an  Stcke-Pricr  to  the  manor  of  Grufldn  :  and  upon  an  appeal,  the  fellions  con- 
extra-parochi- fjrtned  trjat  order.  1  he  cafe  ftated  was — That  the  laid  manor  of  Grafio'ii 
\  f-u  °n"  's  an  cxtra-parochial  place,  and  formerly  a  feat  of  the  Earls  of  Shretafburyr 
town  or  vil-  then  confiding  of  a  capital  meffyrage  and  three  keepers  lodges  in  the  pa;k 
lage ;  and  to  adjoining;  and  that  the  paik  is  fincc  converted  into  farms;  and  that  there 
coniUtute  a  are  now  five  dwelling-houfes  and  farms  within  the  faid  manor  (including  the 
faid  old  iod^es)  and  now  occupied  by  five  feveral  tenants.     That  the  faid 

muli  be  a  con-  *?-,<-  jr     ■     j  -l-        i      .-  •  j  i 

Uableorty-  pauper  was  hired  tor  a  year  and  lerved  a  year  within  the  laid  manor;  and 
thingman.  i  hath  not  fince  gained  any  fettlement  ellewhere:  and  being  likely  to  become 
Bar.  Sett.  Ca.  chargeable  to  the  parilh  of  Stoke-Pricr,  the  laid  two  juftices,  upon  com- 
101  vved-  p'a'nt  thereof  to  them  made  by  the  church  wardens  and  overfeers  of  the 
nefday,  n  Poor  of  the  parilh  of  Stoke-Pricr,  did,  on  the  tenth  day  of  Auguft  lad,  by 
May,  it?-,  an  indrument  in  Writing  under  their  hands  and  feals,  appoint  John  IVebb, 
Rex  v.  Inha-genc.  an  inhabitant  within  the  faid  manor,  overfeer  of  the  poor  within  the 
f  '  e  faid  manor;  and  the  pauper  was  removed  to  him  by  virtue  of  the  afore - 
Grafton.  2  did  order.  That  there  never  was  any  overfeer  of  the  poor  or  any  other 
Strar.  officer  within  the  faid  manor,  till  the  faid  John  Webb  was  appo'nted  over- 

2  Seis.  Ca.  jeer  as  aforefaid  ;  or  any  poor  perfon,  within  the  memory  of  man,  before 
No.  152.  S.  removed  to  or  from  the  faid  manor.  And  it  being  the  opinion  of  this 
court  (of  fefTionf,  that  the  faid  manor  of  Grafton  is  now  a  village,  and  that 
the  inhabitants  thereof  ought  to  maintain  their  own  poor,  this  courc  (du 
feffions)  doth  therefore,  in  conlideration  of  the  whole  matter,  confirm  the 
faid  order,  &c.  On  a  motion  to  quafh  thefe  orders  {IVednefday  27th  April 
1737,)  the  qucdion  was,  whether  Grafton  be  a  townfnip  or  village  within 
1'2  &?  14  C.  2,  c.  12,  feft.  21.  Mr.  Serjeant  Parker,  who  moved  to  qualh. 
thefe  orders,  cited  the  cafe  of  Dalham  and  Dcnham,  (the  preceding  cafe) 
and  infided  that  it  was  not  a  townfivp  or  village:  for,  there  mud  be  a  con- 
liable  or  tirhingman,  in  order  to  conditute  a  village  ;  whereas  here  they 
have  never  had  any  officer  at  all.  A  rule  was  then  made  to  fhew  caufe 
why  the  orders  mould  not  be  quafhed  :  and  now,  upon  the  motion  of  Sir 
John  Strange,  it  was  made  abfolute,  without  defence.  See  the  preceding 
cafe,  and  tl.  e  cafes  there  referred  to. 

The  general  duty  of  the  overfeers,  when  appointed,  is  defcribed  by  Stat.  43 
El.  c.  2,  feed.  2,  6,  1  r.  (See  page  360,  363)  and  by  Stat.  17  Geo.  2,  c. 
38,  feed.  1,    11,  13.     See  page  396,  399. 

Mr.  Burrow,  in  an  advertifement  prefixed  to  the  id.  vol.  of  his  Settle- 
ment Cafes,  obferves,  that  "The  conftant  rule  of  intitling  feffions-cafes, 

when 
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when  original  orders  of  removal,  and  orders  of  fefTions  difcharging  or 
confirming  them,  are  returned  up  into  this  court  on  writs  of  certiorari, 
is  as  follows.  The  king  is  named  as  profecutor  •,  and  the  inhabitants  of 
the  parifh  charged  with  the  paupers  by  the  order  of  feifions,  and  there- 
upon applying  for  the  certiorari  to  remove  the  orders  into  this  court,  are 
named  as  defendants.  But  thefe  cafes  are  never  intitled  in  the  manner 
that  very  many  of  them  are  reported  and  cited  in  the  common  printed 
books,  viz.  "  The  parifh  of  A.  againft  the  parifh  of  B  :"  nor  can  they  be 
found  in  the  rule-books  of  the  crown-office,  under  any  fuch  title.  When- 
ever fuch  a  cafe  is  fearched  for  in  that  office,  it  is  neccfiary  that  the  inha- 
bitants of  the  parifh  laft  charged  with  the  paupers  by  the  feffions  be  con- 
fidered  as  defendants,  at  the  profecution  of  the  king.  For  example — Two 
jnftices  remove  M.  B.  from  Strou.de  to  Lidney  :  Lidney  appeals  to  the  fcf- 
fions.  If  the  feffions  confirm  the  order,  then  Lidney,  (landing  charged 
with  the  pauper  by  the  order  of  feifions,  brings  the  certiorari-,  and  the 
title  of  the  caufe  is  "  The  king  againft  the  inhabitants  of  Lidney :"  but  if 
the  feffions  had  quafhed  the  order  of  the  two  juftices,  then  the  parifh  of 
Stroude  would  have  been  charged  with  the  pauper,  by  the  determination 
of  the  feffions;  and  in  that  Gafe,  the  title  muft  have  been  "  The  king 
againft  the  inhabitants  of  Stroude."  Thus  far  Mr.  Burrow;  whofe  method 
of  infilling  the  cafes,  is  adopted,  and  followed  in  this  title. 

f 

Settlement  by  Apprenticefloip. 

On  Wednefday  the  20th  inftant  a  motion  was  made  to  quafh  an  order  of  Settlement 
feffions,   confirming  an  order  of  two  julfices  made  for  the  removal  of  ^//^™aybe8a'ne(1 
Wheeler  from  the  parifh  of  St.  James  Wefiminfter  to  the  parifh  of  St.  George  apprentice" 
Hanover  Square;  and  alfo  to  quafh  the  faid  original  order.    The  cafe  ftated  hired  out  by 
by  the  feffions  for  the  opinion  of  this  court,  was,  That  this  Alice  Wheeler,  the firft matter, 
a  parifh  child,  was,   by  the  church- wardens  and  overfeers,  with  the  affent  j?y,4°da>.sre~ 
of  twojuftices,  bound  apprentice,  by  indenture,  to  George  Leicester  of  the  t^fecond 
parifh  of  St.  George  Hanover  Square;  where  fhe  ferved  forty  days,  and  matter.  1  Burr, 
gained  a  fettlement.    Afterwards,  and  during  her  apprenticefhip,  fhe  was,  Settl.Ca.  12, 
by  parol  agreement,   hired  out  by  her  mafter  to  John  Hall,  in  the  parifh  of  Mich'  8Ge0- 
St.  Mary  le  Bon;  where  fhe  refided  and  worked  above  forty  days,  (to  wit  *8tliNov    ' 
for  the  fpace  of  one  year  and  upwards,)  the  faid  apprenticefhip  continu- 1734)  Rex  v. 
ing:    during  which  time,  her  mafter  George  Leicefter  received  her  wa°-es,  Inhabitants  of 
and  found  her  in  cloaths.     The  feffions  held  her  fettlement  to  be  in 'the  fi'  GeorSe 
parifh  of  St.. George  Hanover  Square  :  and  therefore  difallowed  the  appeal,  SquTreTsefc 
and  confirmed  the  order  of  the  twojuftices.     The  queftion  was,  whether  Ca.  No.  138*. 
her  ferving  above  forty  days  in  the  parifh  of  St.  Mary  le  Bon,   with  the  2  Stran.1001. 
confent  and  approbation  of  her  mafter,  did  not  gain  her  a  fettlement  inS-  C" 
that  parifh.     The  counfel  for  the  motion  (who  were  for  the  parifh  of  St. 
George  Hanover  Square)  argued  that  it  did.     And  they  cited  the  cafe  be- 
tween the  parifhes  of  Caflor  and  Aides,  in  1  Salk.  68,  as  directly  in  point: 
alfo,  the  cafe  of  Allballows  on  the  Wall  and  St.  Olave's  in  Soutbivark,  in  1 
Strange  554,  and  the  cafe  there  cited,  between  the  parifhes  of  Holy  Trinity 
and  Shoreditcb,  reported  in  1    Strange  10.     But  the  counfel  who  fhewed 
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caufe  agiinft  quafhing  thefe  two  orders,  argued  on  behalf  of  the  paruli  of 
St.  Mary  le  Ben)  that  this  fubfequent  parol  agreement  cannot  refer  to  the 
firft  agreement,  fo  as  that  the  fcrvice  under  it  fhall  he  conltrued  to  be  a 
fervice  under  the  original  agreement  which  was  by   indenture.     It  is  true 
anaffignment  by  deed  might  have  this  effect :   (I  Salk.  68.   Keb.  304,  &c.) 
But  it  was  a  great  while  before  even  an  affigntnent  by  deed  was  held  good. 
But  a  parol  agreement  mull:  be  entirely  void,  as  to  the  purppfe  of  gaining 
a  fettlcment:  for,  the  agreement  being  void,  the  fervice  mult  be   void. 
It  was  laid,  in  the  cafe  of  Rex  v.  inhabitants  of  Bucking.'o;?,  p.  10  G.   1.  B. 
v  LordRaym,  R.   that   where  one  is  bound  by    indenture,    fuch   indenture  cannot    be 
13,-2.  1  Stra.  difcharged  but  bv  deed  or  by  the  feiTions  :  and  a  parol  agreement  is  of  no 
582.  S.  C.      avail,  whilft  the  indenture  iubfifts.     Therefore  the  fettlement  of  the  ap- 
prentice is  in  the  firft  parifh,  and  not  in  the  fecond.     The  fervice  in  St. 
Mary  le  Bon  is  to  be  confidered  as  a  fervice  to  the  firft  mailer,   under  thefe 
fubfifting  indentures:  and  confequently  the  fettlement  will  be  in  the  parifh 
where  the  indenture  was  made.  In  the  cafe  laft  mentioned;  the  firft  matter 
was   held  to  be  intitled   to   the  wages ;  which  is  the  reafon  of  that  cafe, 
t  Stra.  90,     Nov/  here  the  mafter  is  ftated  to  have  received  the  wages.     In  the  cafe  of 
9-2 •  Rex.  v.  inhabitants  of  lvinghoe,  P.  4  G.  1,  the  court  confidered  the  fervice 

of  the  (hepherd,  who  was  hired  by  Knight  for  a  year,  and,  on  Knight's  quit- 
ting the  farm  to  Smith,  ferved  out  the  year  with  Smith,  as  a  f;rvice  to  the 
firft  mafter,  and  as  being  only  lent  out  by  him  to  the  fecond  ;  and  fo  to 
have  gained  a  fettlement  under  the  firft  hiring.  So  here,  it  is  only  a 
lending,  by  Ldcefter,  of  his  apprentice,  to  Hall :  and  the  fettlement  fol- 
lows the  indenture.  The  cafe  of  the  Holy  Trinity  v.  St.  Leonard's  Shore- 
ditch,  in  M.  3  G.  1,  materially  differs  from  this  cafe.  There,  Ferrer 
was  bound  to  Truly,  with  intent  that  he  fhould  ferve  Green;  which  he  did 
for  three  years.  The  court  held  this  to  be  the  fame  as  a  turning  over ; 
and  that  Truly  was  only  a  truftee-,  and  therefore  they  held  it  to  be  a 
fettlement  in  Green's  parifh.  But  there  it  was  ftated  upon  the  order,  that 
1  sir.  j.  S.  there  never  was  any  krvice  or  intent  to  ferve  Truly.  So  in  the  cafe  be- 
SS-i-  tween  the  parifhes  of  AHhallows  on  the  Wall  and  St.  Olave  Southn-ark,  the 

ordinal  agreement  was,  to  ferve  the  other  mafter.     On  the  contrary,  in 
Jupport  of  the  motion,  it  was  argued,  on  behalf  of  the  parifh  of  St.  George 
Hanover  Square,  that  (he  was  hired  out  by  her  mafter  to  John  Halt  of  St. 
Mary  le  Bon,  and  ferved  a  year  to  Hail.     And  although  a  parol  agreement 
does  not  dcltroy  an  indenture-,  yet  this  agreement  amounts  to  a  contract: 
and  it  proves  that  the  fervice  to  Hall  was  with  the  confent  of  the  mafter. 
So  that  the  cafe  of  Cajlor  v.  Eeeles,  in  Salk.  68,  is  directly  in  point  for  us. 
So  alfo  is  Allhallows  on  the  Wall  v.  St.  Olave  Soulhwark  :  for  there  the  ap- 
prentice was  affigned  over  by  parol,  the  indenture  fubfifting;  and  it  was 
held  a  fettlement  in  the  fecond  parifh,  where  the  fervice  was  performed. 
In  the  cafe  of  the  king  againft  the  inhabitants  of  Buekingtcn,  the  apprentice 
ferved  his  nufter  half  2.  year  in  Buckington,  and  his  mafter  became  a  bank- 
rupt :  then  he  hired  himfelf,  without  his  matter's  confent,  in  St.  Adicbael's 
Scbington,  for  a  year,  and  ferved;   and  the  mafter  afterward  delivered   up 
his  part  of  the  indenture  to  the  apprentice.     The  court  held  this  fettle- 
rr.ciu  to  be  in  B:uk. n^tcn.     But  the  reaibn  they  gave  was,  becaufe  there 
f.  was 
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<was  no  content  of  the  mafter:  and  they  added,  that  if  he  had  let  himfelf  to 
J.  N.  who  lived  in  Sr.  Michael's  Settu'glon,  with  his  maker's  con  fen  t,  his  fer- 
vkc  would  have  made  a  fettlemenr.  The  cafe  of  the  Holy  Triniiyv.St.  Lro- 
nard'i  Sborcditch,  is  for  us.  The  court  will  not  take  notice  of  atruft.  There 
is  no  difference  between  an  hired  fervant  and  an  apprentice;  but  that  the 
apprentice  mu ft  be  bound  by  indenture;  and  that  the  hired  iervant  muft  be 
hired  for  a  year,  and  ferve  for  a  year:  but  in  the  other  cafe  (that  of  an 
apprentice)  the  hft  forty  days  refidence  and  lodging  gains  a  fettlemenr. 
In  this  cafe,  Alice  Wheeler  continued  the  fervant  of  the  firft  mafter  all  die 
time;  and  the  firft  mafter  found  hercloaths  and  received  her  wages  :  buc 
the  laft  forty  days  fervice  and  refidence  being  in  St.  Mary  le  Bon,  (lie  muft 
be  fettled  there.  2  Salk.  53 3,  between  St.  Bride's  and  St.  Saviour's  parifhes 
H.  4  Ann.  B.  R.  The  apprentice's  fettlement  does  not  depend  upon  the 
mailer,  or  upon  the  place  where  the  indentures  were  made  ;  but  upon 
the  place  where  the  apprentice  ferves  and  refides  the  laft  forty  days.  The 
fettlement  is  in  the  parifh  where  the  apprentice  lodges.  Rex  v.  inhabitants 
of  St.  Mary  Colecburch.  Tr.  3  G.  Lord  Hardvjicke.  My  doubt  is  upon 
the  dating  of  the  order:  it  does  not  feem  to  me  to  be  fully  flated.  Taking 
this  as  the  general  propofition-1 — That  an  apprentice  is  bound  to  a  mafter 
who  may  difpofe  of  him;  and  he  hires  him  out  as  a  fervant,  for  a  year  ; 
and  he  thereupon  ferves  forty  days  :  I  think  it  is  a  fettlement,  within  3  ... 
C5*  4  IV.  &  M.  c.  1 1.  For  this  is  a  lawful  hiring,  becaufe  the  mafter  has  the 
power  to  hire  him  out.  Therefore  if  it  refted  upon  this  only,  I  fhould 
think  it  a  fettlement  in  St.  Mary  le  Bon.  But  my  doubt  is,  whether  this 
was  a  lawful  hiring.  For  the  child  is  ftated  to  be  bound  apprentice  by  the 
parifh- officers  by  aflfent  of  the  juftices  of  peace.  Now  the  mafter  does  not 
treat  her  as  an  apprentice,  but  hires  her  out.  Now  if  the  juftice  had  a 
power  to  take  back  this  apprentice,  then  it  will  not  be  a  lawful  hiring 
for  a  year.  I  have  no  doubt  how  the  fettlement  would  be,  where  a  mafter 
has  an  abfolute  power  over  his  apprentice:  but  I  cannot  take  it,  upon 
this  order,  to  be  an  alignment  of  the  apprentice.  Mr.  J.  Page  was  un- 
der the  fame  doubt.  Befides,  the  time  not  being  out,  it  the  child  comes 
back  again  after  the  lending  for  a  year,  and  continues  forty  days  with 
the  mafter,  I  fhould  very  much  doubt  whether  this  would  not  quite  turn 
the  matter  back  again,  and  make  a  fubfequent  fettlement  in  the  firft  mas- 
ter's parifh.  Mr.  J.  Prcbyn.  I  apprehend  that  this  indenture  could  not  be 
difcharged  by  parol.  If  a  returning  to  the  mafter  had  appeared,  it  would 
have  been  gaining  a  new  fettlement.  But  my  prefent  thoughts  ate,  that 
it  is  a  good  fettlement  in  St.  Mary  le  Bon ;  whether  you  take  it  as  a  hiring 
and  fervice  for  a  year,  or  whether  you  take  it  to  be  a  fervice  of  the  firit 
mafter.  Here  is  a  confent  of  the  mafter  and  apprentice  :  and  therefore  it 
is  a  good  hiring.  An  apprentice  hiring  himfelf  without  the  confent  of 
his  mafter  is  certainly  not  good.  My  lord  objecls,  that  this  is  a  binding 
by  aflent  of  the  juftices  of  peace  :  and  if  the  juftices  have  power  to  take 
the  apprentice  back  from  Hall,  then  it  is  not  a  lawful  hiring  of  her  to 
him  for  a  year.  But  though  the  juftices  may  fet  afide  the  indentures  upon. 
complaint,  yet  they  cannot  do  it  ex  officio :  and  here  neither  fide  can  com- 

3  H  2  plain  ; 
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plain  ;  becaufe  there  is  a  mutual  confent.  Then  taking  it  to  be  a  fervice 
of  the  firft  matter — It  is  not  neceflary  that  the  apprentice  fhould  ferve  in 
the  fame  place  where  the  matter  lives.  The  fervice  gives  the  fettlement, 
without  any  regard  to  the  place  where  the  mafter  lives.  The  cafe  of  the 
Oxford  ftage-coachman,  whole  hoftler  ferved  at  Chipping  Wicomb,  was  fo 

i  Stra.  528.  determined.  Now  this  is  a  good  fervice  in  the  parifh  where  fhe  laft 
ferves  forty  days  :  and  therefore  it  is  a  good  fettlement  in  St.  Mary  le  Bon. 
Mr.  J.  Lee.  I  incline  flrongly  to  think  it  a  good  fervice  in  St.  Mary  le  Bon. 
It  is  the  fervice  and  inhabitancy  which  makes  the  fettlement.     In  the  cafe 

*i  Salk.  68.  of*  Caftor  v.  Aides,  the  affignment  was  holden  to  amount  to  a  contract 
between  the  two  matters,  though  it  was  not  confidered  as  a  ftrldt  align- 
ment. It  went  npon  the  fervice  and  inhabitancy:  and  the  poor  child  was. 
holden  to  be  fettled  at  Aides,  where  the  fecond  mafter  lived.  The  other 
cafe  of  Rex  v.  inhabitants  of  Buckington  went  upon  the  apprentice  living  at 
St  Michael's  Sebington  without  the  confent  of  the  matter;  though  the  ap- 
prenticefhip continued.  But  if  it  had  been  with  his  matter's  confent,  the 
fettlement  would  have  been  in  St.  Michael's.  Here  it  is  dated,  that  the 
apprenticeship  was  continuing  :  and  the  confent  of  the  mafter  is  molt  ma- 
nifeft.  If  a  man  lets  his  apprentice  do  bufinefs  in  another  parifh,  the 
apprentice,  becoming  a  pauper,  muft  be  fent  to  the  place  where  laft 
legally  fettled  for  forty  days.  In  this  cafe  fhe  could  not  be  removed 
from  St.  Mary  le  Bon :  for  here  was  a  binding  to  her  matter  Leicefier,  and 
a  confent  of  the  mafter ;  and  the  lived  there  in  a  ftate  of  inhabitancy, 
which  was  fufHcient  to  gain  a  fettlement,  if  continued  for  forty  days. 
Lord  Hardwicke.  This  is  putting  it  upon  a  new  point.  I  think  there  is 
a  crreat  doubt  as  to  the  lawful  hiring.     But  upon  the  other  point,  it  does. 

•  See  pa?e     feem  indeed  to  be  within  the  *8ch  fc&ion  of  the  3  £5?  4  of  W.  &f  M.  c.  11. 

,7g.  If  the  apprentice,  by  the  confent  and  upon  the  bufinefs  of  the  mafter,  re- 

fides  in  a  fecond  parith,  (and  we  muft  take  this  to  be  the  bufinefs  of  the 
mafter,  becaufe  he  contented)  fhe  is  irremovable  •,  and  therefore  gains  a 
fettlement  after  forty  days  of  fuch  refidence.  In  the  cafe  of  an  apprentice, 
it  is  not  neceffary  that  the  binding  and  inhabitation  fhould  be  in  the  fame 
parifh.  The  whole  court  concurring,  finally,  in  the  fame  opinion  that 
the  pauper  was  legally  fettled  in  St.  Mary  le  Bon — the  orders  were  quafhed.. 

An  apprentice  Upon  Tuefday  26th  of  June  laft,  a  motion  was  made  to  quafh  an  order 
affigr.edbyhisof  feflions  confirming  an  order  of  twojuftices  made  for  the  removal  of 
mailer's  wi-  <7fcomas  Alt  from  Orslon  to  Eaft-bridgeford  (both  in  Nottinghamjhire.)  The 
dow,  thereby      ,-   ftatctj  upon  tne  order  of  feflions  was,  that  Thomas  Alt  the  pauper  was 

pains  a  lettle-  .  '     .  ,  ,         ,  ,     ,.  .,, .,,.         TT 

ment.  1  Bur.  bound  apprentice,  by  indentures  dated  25th  May  1727,  to  William  Hen- 
Seu.CiC.iii.Jicn  of  Orslon  aforefaid  Wehfler,  for  nine  years,  and  duly  ferved  him  the 
Trin.13  Geo.  fjrfl.  four  vears  0f  the  faid  term  at  Orslon:  and  the  faid  William  Henfton  then 
2'  -*\  R  'v  dying  inteltate  and  infolvent,  his  widow  (without  any  adminittraiion  taken, 
inVa'naiusofthat  appears  to  this  court,)  afiigned  him  over  to  Ed-ward  George  of  Staun- 
Eaft-Uridge-  ton  in  this  county  Webster,  a  certificate-man,  for  the  remainder  of  the  laid 
ford.  2  Siran.  ^q^  \n  confideration  of  3  /.  paid  her  by  George  ;  and,  purfuant  thereto, 
t"5No  it  the  k'd  Moma*  Alt  lived  with  and  ferved  the  faid  George,  about  a  year  and. 
s.dc    '  a,ndf 
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a  half  at  Staunton  ■,  and  then  the  faid  George,  in  confederation  of  40  s.  paid 
him  by  Thomas  Baggalcy  of  Eajl-Bridgeford  aforefaid  Wehfler,  did,  with  the 
confent  of  the  faid  Thomas  Alt,  affign  over  the  faid  Alt,  by  verbal  agree- 
ment to  the  faid  Thomas  Baggalcy  for  the  remainder  of  the  faid  term  of 
nine  years  ;  and  accordingly  the  faid  Thomas  AH  lived,  and  ferved  out  the 
remainder  of  the  faid  term,  with  the  faid  T.  Baggalcy  at   Eajl  Bridgeford. 
But  it  docs  not  appear  to  this  court  (the   feffions)   that  the   faid  Henfon's 
widow   was,  at  the  time  of  the  faid  fecond  affignment,    party  or  privy 
thereto:   hut  about  (even  or  eight  months  after,  file  was  acquainted  there- 
with, and  very  well  approved  it.      And  the  court  (of  fefiions)   being  of 
opinion  that  the  faid  Thomas  Alt,  by  virtue  of  the  faid  affignment  and  fer- 
vice  at  Eajl-Bridgeford,  gained  a  fettlement  in  Eafl-Brid^ejord,  it  is  there- 
fore ordered  by  ihe  court  that  the  faid  order  or  warrant  of  removal  be,  and 
the  fame  is  accordingly  confirmed  upon  the  faid  parifh  of  Eafl-Bridgeford. 
The  objection  to  this  order  was,  that  the  widow  cf  the  deceafed  mafler  had 
no  legal  intereft  in  his  apprentice:   fhe  had  not  taken  out  any  letters  of 
admimftration,   nor  had  any  kind  of  authority  to  make  fuch  affignment. 
And  conf-quently,  the  fecond   affignment  of  him,   made  by  her  affignee, 
is  totally  invalid  and  nugatory.     Upon  fhewing  caufe  now,  it  was  faid 
that  though  the  widow  did  not  take  out  formal  letters  of  adminiftration, 
yet  fhe  appears  to  have  been  executor  de  Jon  tort :  and  an  executor  de  for 
tort  may  do  legal  acts.     And  an  apprentice  may  gain  a  fettlement  under 
an  affignment  even  by  parol  only.      1  Salk.  68.    Cajlor  and  Aides;  and  P. 
3  G.  z.  B.  R.  Rex  v.  Barnes.     Moreover,  this  apprentice  muff,  be  either 
under  the  power  of  the  executor  de  fori  tort  ;  or  be  fiti  juris.     Now,  if  the 
former,  the  affignment  is  good  :  if  the  latter,  then   an  agreement  by  a 
perfon  fui  juris,  to  ferve  for  three  years  and  a  half  will  bind  him.    In  reply, 
it  was  agreed  that  an  apprentice  may  gain  a  fettlement  under  even  a  parol 
affignment.     But  the  mailer's  widow  is  not  here  dated  to  be  executor 
defon  tort.-  and  the  court  will  not  prefume  that  fhe  did  a  wrong.     This 
might  poffibly  be  evidence  of  her  being  executor  de  fon  tort :  but,  at  far- 
ther!, it  is  only  evidence.     The  whole  court  were  unanimous   this  was  a 
good  fettlement  in  Easl-Bridgeford,  where  the  apprentice  lived  above  forty 
days  with  Baggaley  :  fince,  to  this  affignment,  though  only  a  verbal  one, 
there  was  the  confent  of  all  the  parties  concerned  ;  and  he  lived  and  inha- 
bited at  Easl-Bridgeford  under  the  terms  of  the  apprenticefhip,  as  an  ap- 
prentice bound  according  to  the  *  act  of  parliament.     They  obferved  that  *  See  page- 
an  affignment  of  an  apprentice  is  not  confidered  as  a  ftridtly  legal  tranfac-  37s- 
tion  ;  t^becaufe  the  perfon  of  a  man  is  not  flrictly  and  legally  affignable  :) 
but  it  has  been  an  equitable  conflruction,  that  where  an  apprentice  has 
lived  forty  days  under  an  affignment,  he  fti2ll  thereby  gain  a  fettlement, 
becaufe  of  the  confent..    The  ftatute  of  13  &?  14  C.  2,  cap.  12,  fill.    1, 
requires  the  fending  to  the  place  where  he  lived  as  apprentice  forty  days. 
The  ad  of  3  &  4  W.  &  M.   cap  11,  feci.  8,  only  requires  a  binding. 
Per  Cur.     Both  the  orders  were  affirmed. 

Two  juflices  made  an  order  for  the  removal  of  Ann  Giles  from  St.  Petrcw 
to  -Stoke  Fleming  (both  in  Devonfkire :)  and  upon  appeal,  the  feffions  dif- 

chargedi 
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r  ,  aopren-     charged  that  order.     Special  cafe — Ann  Gilts  was,    by  indenture  dated"  r,t;r 
tices  ')/.    jfy-j-J,    by  the   then  church-wardens  and   overteers  of  St.   S-ivicur'* 

0:IT"     within  the   burrough  of  Cliflon-Darlmoutb-Hardnejs,   with   the  confem  of. 
two  j ufti  ces  of  peace  for  the  laid  burrough  ot  C.  D.  H.  by  43  Etiz.  bound 
thereby  gains  apprentice  to  Rebeccah  Gregory  of  the  faid  burrough  widow,  with  her  to 
•*.         runt.    ferVe,  dwell  and  abide  from  the  date  thereof  until  (be  fhould  have  accom- 
-  Bur.  bat.     pjjfhed  her  full  age  of  twenty-one  years.     She  ferved  the  faid  Rebeccah  from 
that  time,  in   St.  Pelrcx  aforeiaid,  until  17th  July    1738:   when  the  laid 
•(June  2i,       Rebeccah  Gregory,  by  indorfement  on  fuch  indenture,  dated  that  day,  de- 
1   4,-)  Rex  v.  li vered  up  the  faid  indenture,  together  with  all  her  right,  intercft  and  term 
ib-.tants  0  0j.-years  tf,en  t0  come  and  unexpired,  as  expreffed  in  fuch  indenture,  of  the 
within  the'      laid  apprentice,  to  Philip  Foale  jun.  of  Stoke  Fleming.      And  the  faid  Ann 
burrough    '    Giles,  then  of  the  age  of  fourteen  years  or  thereabout,  by  indenture  dated 
11  Dart"  the  fame  17th  of  July  1738,  did  voluntarily  bind  herfelf  apprentice  to  the 
m  Hard"  faid  Philip  Foale  (who  is  ftill  living)  to  learn  houfewifery  bufinefs  and  fuch 
other  buiinefs  as  he  fhould  have  to  do,  and  ferve  him  after  the  manner  of 
an  apprenticefromthedate  thereof  until  the  firft  day  of  November  1744.  And  ; 
the  faid  Ann  Giles  ftrved  the  laid  Philip  Foale,  by  the  means  aforeiaid,  as  an 
apprentice,  in  Stoke  Fleming  aforeiaid,  for  feveral  years,  and  until  about  the 
firft  of  January  laft ;   when  fhe  intruded  into  the  parifh  of  St.  Petrox.    And 
afterwards,   to  wit,  on  9th  of  the  fame  month  of  January  laft,  the  laid 
indenture  of  the  5th  September  1733  was>  at  l',c  general  quarter-feffions 
of  the  peace  held  in  and  for  the  faid  burrough   of  C.  D.  H.  and   parilh  of 
Townjlall,  by  order  of  the  faid  court,  vacated  and  made  void  *.     And  the 
laid  Ann  Giles,  being  then  chargeable  to  the  faid  parilh  of  St.  Petrox,  was 
•  M.  B.  The  then  after  removed,  by  virtue  of  the  faid  order,  to  Stoke  Fleming  aforefaid. 
fault  of  it  was  The  feffions,  being  of  opinion    that  the  faid  Ann  Giles  did  not  gain  any 
ihe  binding    jel  t]ernent  by  fuch  living  under  fuch  indenture  in  Stoke  Fleming  aforeiaid, 
this  pan   -     j     ^  vacate  and  make  void  the  faid  order-,  and  the  fame  is,  by  their  ordc. 
abfolutely       made  null  and  void.     On  Thurjday  3  1  ft  January  Laft,  a  motion  was  made 
without  the     by  Mr.  Stracey,  to  quafh  this  order  of  feffions,  and  affirm  the  original  or- 
alternative  of  ^^     -phe  objection   to  the  order  of  feffions  was,  that  the  firlt  indenture 
"iaV  See*!"*  was   on'y  v0'dable  »  not  V0'L'-     To  prove  this,  the  cafe  of  St.  Peter's  and 
fcliz.  c.  2.  f.  St.  Nicholas's  in  Ipfwicb   in  lord  Hardwick's  time,  (herein   after  inferted) 
5,  in  page      Jij.  i  o  G  2,  B.  R.  was  cited  •,  where  the  indenture  was  only  for  four  years, 
36l>  and  yet  the  fcrvice  under  it  was  holden  good  ;  becaufe  the  indenture  was 

not  abfolutely  void,  but  only  voidable  at  the  election  of  the  parties.  This 
is  a  cafe  in  point.  Rule  to  (hew  caufe  Mr.  Gundry  (hewed  caufe  ;  and 
argued  that  this  Ann  Giles's  fettlemenc  was  in  St.  Petrox.  The  queltion 
will  not  turn  upon  the  firft  indenture's  being  only  voidable,  but  nor 
void:  becaufe,  though  that  fhould  be  granted,  yet  the  fettlement  was 
in  St.  Petrox.  For,  firft,  here  was  no  reguhr  affignment  of  this 
firft  indenture  to  Philip  Foale,  it  being  only  delivered  up,  but  not 
afiigned :  anil  the  term  was  not  expired  when  (lie  bound  herfelf  to 
Philip  Foale.  Befides  a  contract  to  learn  houfewifcry  of  a  man  is  a  con- 
tract; that  an  infant  cannot  make  •,  it  being  not  for  her  benefit.  How- 
ever if  Ihe  was  legally  bound  to  Philip  Foale,  he  is  obliged  to  maintain 

her. 
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h°r.     All  the  fervice  in  Stoke  Fleming  is  under  the  fecond  indenture,  which 
was  void  •,  becaufe  the  firft  was  fubfifting  when  the  fecond   was  made. 
And  the  vacating  of  the  firft  indenture  is  not  warranted  by  any  law  ;  for 
the  only  power  that  the  juftices  have  to  difcharge  apprentices  is  under  5 
Eliz.  c  4,  fiil.  35,  and  chat  muft  be  done  by  four  juftices,  and  for  caufes 
.therein  mentioned.     Befides,  the  quarter-feffions  of  the  county  have  here 
no  power  to  difcharge;  becaufe,  this  being  in  a  borough,  it  muft  by  the 
exprefs  words  of  the  a  dr.  be  done  by  the  head  officer  and  three  of  his  bre- 
thren, &c.     And  lord  chief  juftice  Lee  obferved  that  the  discharge  muft 
be  under  the  hand  and  feal  of  the  four  juftices.     On  the  contrary   it  was 
•urged  by  Mr.  Straccy,  that  a  parol  alignment  is  fufficient.     It  is,  at  leaft, 
an  affent  :  and  if  the  fervice  to  Philip  Foale  was  only  by  the  affent  of  the 
firft  mailer,  the  fettlement  will  be  in  Stoke  Fleming,  where  the  fervice  was 
done.     Whether  Foale  was  obliged  to   maintain  her  or  not;   that  was  a 
matter  to  be  dtiputed  between  him  and  the  parifh  of  Stoke  Fleming:  but 
St.  Pet/ ox  had  certainly  a  right  to  remove-  her  thither.    The  court  thoughc 
no  ftrefs  was  to  be  hud  on  the  vacating  the  firft  indenture  by  the  feftions  ; 
becaufe  it  does  not  appear  whether  the  circumftances  which  5  Eliz.  c.  4, 
fell.  35,  requires  were  obferved  or  not.      And  they  thought  it  not   void, 
for  want  of  the  alternative  of  marriage  ;  though  perhaps   not   obligatory 
tipon  the  parties.     And  though  an  affignment  of  an  apprentice  (except  in 
London,  by  cuftom)  cannot  ftrictly  be  made;  yet  as  this  affignment  was 
with  the  affent  of  the  miftrefs,  the  fervice  under  it  will  be  good  for  the 
.purpofe  of  gaining  a  fettlement :  for  the   fervitude   continued   under   the 
iirft  binding.     And  though  in  the  Jpfwich  cafe  the  indenture  was  holden 
not  to  be  binding  as  between  the  parties ;   yet  it  was  holden  to  be  neither 
void  nor  voidable  by  the  parifh  as  to  the  gaining  a  fettlement.     But  even 
if  there  was  no  authority  in  the  cafe,  yet   the   indenture  ought  not  to  be 
-considered  as   abfolutely  void,  but  only  voidable  :    for  it   would   be  ex- 
tremely hard  that  a  poor  child,  who  had  ferved  ten  years  under  an  inden- 
ture of  apprenticefhip,  fhould  lofe  the  benefit  of  her  fettlement,  becaufe 
the  jufticc's  clerk  who  made  the  indenture  happened  to  be  either  ignorant 
or  negligent.     Per  Cur.,  unanimoufty — Rule  made  abfblute,  to  quafh  the 
order  of  feffions,  and  affirm  the  order  of  the  two  juftices. 

Two  juftices  made  an  order  for  the  removal  of  Michael  JVilfon,  Mar-  An  aDprer,. 
garet  his  wife,  and  Jane  their  daughter  from  Auftwick  to  Clapham  (both  in  tice,  being  af. 
the  weft  riding  of  Torkjkire  :)  and,  upon   appeal,  the   feffions  confirmed  fig|leci  ,rom 
that  order.     Cafe — The   pauper   was   bound   a   parifh-apprentice,   bv  the  !-he  fir,ft  t0  ? 
aflent  of  two  juftices  of  the  peace,  to  one  Thomas  Jack/on  of  Aujlivuk,  te-  from  (ne  fe- 
nant  to  the  rev.  Mr.  Jack/on  oi  Clapham,  who   had  covenanted  to  indem-  cond  to  a  third 
nify  his  tenant  againlt  all  parifh  charges.     Thomas  Jack/on  carried  him  to  maller>  •vith- 
his  landlord,  together  with  the  indenture,   who  accepted,   received,   and  °™7tefirft nt 
provided  for  him.     He  defired  the  mother  to  provide  for  the  boy,  who  mafter,  gain* 
»lid  fo,  for  three  years,  in  Aufiia'uk  ;  and   the   rev.  Mr.  Jack/on  paid   her  a  Settlement 
20  s.  a  year.     Then  he  lived  with  him  io  Clapham  eight  weeks ;  and  "then  b.v  4odayS_ 

*  ■  °  relidecce  kvita 
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that  third  ron  away  to  his  mo:  her,  and  remained  a  quarter  of  a  year  in  dujlzv'uk ■, 
matter,  i  Bur.  and  the  rev.  Mr.  Jack/on  contented  to  his  being  there.  Then  the  pauper 
Set.  Ca.  266.  was  p|aCc(j  w'ith  his  brother,  a   mafon  in  /tuft-wick,  as   an   apprentice,  by 

>  "(i  ^May0' tne  iCV-  ^'"-  fachfon>  wno  "ave  ^'m  a  new  lu'c  of  cloaths  :  and  he  lerved 
j747,)Rex  his  brother  *,  as  an  apprentice,  a  twelvemonth  or  two,  in  Auftzvick  ;  who 
v.  inhabitants  i^k  [,jm  as  an  apprentice,  and  quitted  the  rev.  Mr.  Jack/on  of  him.  But 
jfClapham.  tj,e  reprefentatives  of  the  firft  matter  (who  was  then  dead)  knew  nothing 
Gated exprefs-'Pf  tHis,  nor  ever  affented  to  it,  nor  any  thing  of  his  living  with  his  mother. 
Jy  that  the  On  Saturday  31  'Jan.  la.fl,  a  motion  was  made  by  Mr.  Pcok  and  Sir  John 
pauper  lerved  Strange,  to  qualh  thefe  orders.  They  cited  Rex  v.  inhabitants  of  Eaft 
his  brother,     ^.-xrJ  ,the  laftcafe  but  one)  ;  and  Rex  v.  inhabitants  of  St.  Petrox  ("the 

the  maton,         ,,"-,.  r  r  j    n      <v  >      tjr  n     ■  i 

under  ihe  in-  la fl  cale)  -,  and  St.  George  s  Hanover- fauare  ana  St.  James  s  MSeJtmniJler  (the 

demure.  hil  cafe  but    two.)     Upon    {hewing    caufe   now,  it   was  infilled    by   Mr. 

Clayton,  on  behalf  of  the  parifh  of  Auslwick,  that  this  fervice  of  the  third 
mailer  in  Auftwick  could  not  be  confidered  as  a  fervice  under  an  align- 
ment; nor  as  a  fervice  under  the  indenture;  for  want  of  the  confent  of 
the  firft  matter.  On  the  contrary,  it  was  infilled  by  Sir  John  Strange  and 
Mr .  Pocle,  on  behalf  of  the  parifh  of  Clapham,  that  this  fervice  muft  be 
confidered  as  under  the  indenture  •,  the  firft  parol  affignment  being,  to 
this  purpoie,  good.  Wdfon  was  the  legal  apprentice  of  Thomas  Jackfon  \ 
and  the  equitable  apprentice  of  the  rev.  Mr.  Jackfon  :  a  legal  aflignmonc 
is  not  neceffary.  And  this  is  alufficient  fervice  under  the  firft  indenture. 
To  this  it  was  replied  by  Mr.  Clayton,  that  he  gained  his  laft  legal  fettle- 
mentat  Clapham,  by  the  eight  weeks  fervice.  The  agreement  with  the 
mafon  is  not  an  affignment  ;  but  an  attempt  of  a  new  binding,  whilft  the 
firft  indenture  was  fubfifling  :    which,    therefore,    is   not  good.      Lord 

*  See  3  Sc  4  chief  Juftice  Lee — The  act  *  of  parliament  only  requires  a  binding  by  in- 
f  8    See  Venture  ;    and  gives  a  fettlement  where   the  laft  forty  days   are  ferved. 

pa'e  378.  Here  is  a  binding  by  indenture  ;  (though  the  term  is  not  ftated  :)  and  the 
firft  mafter  delivers  over  the  apprentice  and  indenture  to  his  landlord, 
•who  receives  him.  This,  therefore,  muft  be  looked  upon  as  receiving 
him  under  the  terms  of  the  indenture.  If  there  had  been  no  inhabitancy 
elfewhere,  after  the  boy's  living  eight  weeks  with  the  rev.  Mr.  Jackfon  at 
Clapham,  the  fettlement  had  been  there.  But  a  fettlement  is  fixed  at 
Aujlivick,  by  the  boy's  living  there  a  quarter  of  a  year,  with  the  confent 
of  his  mafter.  For  this  is  living  there  under  the  original  binding  ;  as  no 
diffent  of  the  firft  mafter  is  ftated.  Then  the  agreement  with  the  mafon 
is  not  ftated  to  be  a  new  binding.  The  firft  mafter  delivered  over  all  his 
right  and  the  indenture,  to  the  rev.  Mr.  Jackfon  •,  and  it  is  not  neccfiary 
to  ftate  any  afient  from  him.  The  cafe  of  Eafi  Bridgeford  (the  laft  but 
one)  is  in  point.  However,  there  is  no  ground  for  the  diftinclion  that  a 
fecond  mafter  cannot  afiign  to  a  third  •,  that  is,  fo  far  as  to  gain  a  fettle- 
ment by  the  fervice  under  it.  Mr.  juftice  Denifon  concurred  that  the  fer- 
vice to  the  mafon  was  a  fervice  under  the  original  binding;  and  that  no 
actual  confent  of  the  firft  mafter  was  necefiary.  This  has  been  called  a 
new  binding  to  the  mafon.  But,  neither  could  a  new  contract  be  m  <\t 
2  whilft 
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whilft  the  former  fubfifted,  and  the  original  one  diflblved  ;  nor  does  fuch 
a  thing  ieem  to  be  intended.  Therefore  this  is  a  fervice  under  the  firft 
binding  :  and  the  orders  ought  to  be  quafhed.  Mr.  juftice  Fojler  was  of 
the  fame  opinion,  that  the  orders  ought  to  be  quafhed.  Per  Cur. — Both 
orders  qualhed. 

Two  juftices  for  the  county  of  Devon  made  an  order  for  the  removal  of  An  aPPre"- 
Rofamond  Cock,  Elizabeth  his  wife,   Elizabeth,  Honor,  and  John  their  c hi  1-  jjM  b.eif"|;af" 
dren,  from  the   parifh  of  Tavislock  in  Devon/hire  to  the  parifh  of  Kelly  in  ^"fii-il 'to™ 
the  fame  county,  as  the  place  of  their  laft  legal  fettlement  :  but  the  laft- fecond,  and 
mentioned  parilh  appealing  to  the  feflions,  they  qualhed  that  order.     Thefrom  the  fe- 
order  of  feflions  ftates  the  cafe  thus — The  pauper  was  bound  an  appren-  c£"j  to^» 
tice,  by  the  parifh  of  Lamerton,  10  Richard  Ru mile  ;  with  whom  he  lived  gains  Tfettle- 
feveral  years  in  that  parifh  •,  and  then   Rundle  transferred  him,  by  afllgn-  ment;andthe 
ment,  to  John  Trout  of  the  parifh  of  Milton- Abbot ;  with  whom  he  lived  confent  of  the 
till  he  was  twenty  years  and  a  half  old  ;  at  which  time,  he  offered  his  fer- fec°"j  m^" 
vice  to  Thomas  Mafon  of  the  parifh  of  Kelly.     The  faid  Ala/on,  apprehend-  0ftne  firth 
ing  that  he  was  an  apprentice  to  Prout,    lent   his   two   fons  to   the   fame  2  Bur.  Sett. 
Prout,  to  know  whether  it  were  with  his  confent  that  Cock  the  pauper  <-'a:  378- 
lhould  live  with  him.     To  which,  Prout  anfwered — with  all  his  heart :  Tnn-  J  ,      " 
he  might  live  with  Mafon  or  any  body  elfe,   provided   he  performed  his  ]U7>)  Rex 
agreement  with  him  ;  which  was,  to   pay  one  guinea   a  year  during  the  v.  inhabitants 
remainder  of  his  apprenticefhip.     Accordingly,  he   lived   with   Mafon  in  of  Taviftock. 
the  laid  parifh  of  Kelly,  for  a  year  and   upwards.     The  court  of  feflions 
being  of  opinion  that  he  gained  no  fettlement  thereby,  did  therefore  va- 
cate the  faid  order  of  two  juftices,  which  removed  the  paupers  from  Ta- 
vijlock  to  Kelly.     A  motion  had  been  made  on  the  fecond  day  of  this  term 
by  Mr.  Heath,  to  qualh  this  order  of  feflions,  and  affirm  the  original  or- 
der: and  the  court  then  gave  him  a  rule  to  fhew  caufe.     Sir  Fletcher  Nor- 
ton and  Mr.  Thurlow,  on  behalf  of  the  parifh   of  Kelly,  now  fhewed  caufe 
why  this  order  of  feffions  fhould  not  be  quafhed  ;  infilling  that  he  did  not 
gain  a  fettlement  in  Kelly,  for  various  reafons.      iff,  He  was  a  parifh-ap- 
prentice,  and  an  infant.     Therefore  he  could  not  himfelf  confent  to  be 
transferred.     And  yet  he  could  not  be  transferred  without   both  his  own 
confent,  and  alio  that  of  the  juftices.     ?dly,  Neither,  if  he  could,  would 
it  follow,  that  he  could  live  in  Kelly  as  an  apprentice,  without  the  privity 
of  the  firft  mafter,  Rundle.     3<diy,   Nor  does   any  certain   and  pofitive  an- 
fwer  appear  to  have  been  returned  even  from  Prout  (his  fecond  mafter)  to 
Mafon.     But  admitting  that  Prout  did  confent,  yet  Rundle's  concurrence 
was  alfo  neceffary.     And  there  is  no  confent  at  all  from  him,  either  ex- 
prefs  or  implied,  to  Cock's  ferving  Mafon  in  the  parifh  of  Kelly.     There- 
fore it  cannot  be  implied  that  he  acted  as  his  apprentice  in  the  fervice 
•which  he  performed  in  the  parifh  of  Kelly.     4thly,  He  could  not  gain  a 
fettlement  in  Kelly  by  the  method  of  a  hiring  and  fervice  •,  becaufe  the  in- 
denture of  apprenticefhip  continued  :   nor  indeed  is  any  hiring  and  fervice 
ftated.     So  that  that  method  of  gaining  a  fettlement  is  quite  out  of  the 
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ceding  cafe.    B.  R.  may  be   urged  as  an  authority   againft  us.     But   the  prefent  cafe 
differs  from  that.      Here,  the  firft  mafter  {Run die)  affigned  him  to  Prout 
of  Milton  Abbot  (who,  in  fad,  was  his  father  •,)   and   then    he  lived   with 
Ma/on,  at  Kelly.     But  he  did  not  ferve  in  Kelly  with  the  confent  of  either 
Rundle  or  Prout.     Rundk  knew  nothing  of  it  :  and  Prout  gave  only  a  con- 
ditional affent.   What  is  ftated  is  only  a  propofition  made  on  one  fide  •,  and 
r.ot  accepted,  not  acceded  to,  on  the  other  :  here  is  no  evidence  that  it  was 
agreed  to.     It  muft  be  conlidcred  as  rejected   by  Prout.     Mr.   Dunning, 
contra,  (for  the  parifh  of  Tazijlock,  and  againft  the  order  of  feffions.)    An 
affignment,  or  a  confent  of  an  apprentice's  mafter,  is  fufficient  to  gain  a 
fettlement  in  the  parifh  where  he  ferves  under  fuch  confent.     If  Prout,  the 
affignee  affented,  it   will  virtually  include  the  affent  of  the   firft   mafter. 
This  is  virtually  an  afient  of  both.     It  is   totally  immaterial  whether  the 
guinea  a  year  was  paid,  or  no.     Lord  Mansfield  interrupted  Mr.  Dunning, 
and  ftopt  him  from  proceeding  any  further  ;  thinking  it  a  clear  cafe  on  his 
fide.      The  only  queftion  is,   whether  Prcut  confented.     It   is   clear  that 
he  did  confent :  and  his  confent  included  that  of  the  firft  mafter.     Mr. 
juftice  Afton  concurred,  and  cited   the  cafe   of  Rex  v.  inhabitants  of  Eajl 

'•  The  lad      Bridgeford  *,  T.  13  G.  2,  where   a  fecond  affignment   was  holden  good. 

but  two.  Mr,  juft.  Yates  and  Mr.  juft.  Hewitt  were  of  the  fame  opinion  with  his 
lordfhip  and  Mr.  juftice  Afton.  Per  Cur.  unanimoufly — Rule  made  abfo- 
lute.     Order  of  feffions  quafhed  :  original  order  affirmed. 

Apprentice-         A  motion  was  made  on  Friday  the   6th  of  February  laft,  to  quafli  an 
(hip  for  four    order  of  feffions,  which  difcharged  an  order  of  two  juftices  made  for  the 
years  only       removal  of  James   Blylh  and  Margaret    his  wife,  and  Thomas,  James  and 
^e'ru  3nct-  *'  Mary  their  children,  from  the  parifh  of  St.  Nicholas  within  the  borough  of 
vvithflanding   Ipfw.ch,  to  St.  Peter's    in   Jpfwich.     The  cafe  ftated_  by  the  feffions  was 
5  Eliz.  c.  4,    this — James  Blyth,  being  under  fixteen  years  of  age,  and  unmarried,  was 
feci.  4.  1  Bur.  bound  apprentice  to  J.  B.  of  St.  Peter's  in  Jpfwich  aforefaid,  cordwainer, 
Mich  ioGe'o  by  indenture  and  with  the  confent  of  his  father,  for  the  term  of  four  years 
2.  (Nov.  23,'  only  •,  end  dwelt  with  and  ferved  his  mafter  in  St.  Peter's,  only  the   faid 
1736.)  Rex     f0Ur  years.      \\  hereupon  the  feffions  being  of  opinion  that   the  faid  bind- 
v  inhabitants  ■       ancj  inhabiting  purfuant  thereto  did   not  intitle  the  pauper  to  a  fettle- 
°as  in  jpfwich"  ment  in   St.  Peter's,  becaufe  he  was  not  bound  for  feven  years  according 
2  Stran.1066.'  to  the  ftatute  in  that  cafe  •,  they  therefore  difcharge  the  order  of  the  two 
2  Scfl".  Ca.     juftices.     To  this  order  of  feffions  it  was  objected,  that   the  feffions   had 
No.  162,  s.    njjftaken   tne  iaw:  for  by  the  ftatute  of  3  fc?  4  W.  &  M.  c .  \\,  feci.  8. 
a  binding  for  four  years,  or  any  other   time  under  feven  years,  together 
with  an  inhabitancy  for  forty  days,  would  gain   a   fettlement.     For,  the 
words  of  that  fiction  are  only  thefe — if  any  perfon  (hall  be   bound  an  ap- 
prentice by  indenture,  and  inhabit  in  any   town  or  parifh,  fuch  binding 
and  inhabitation  Ilia',  be  adjudged  a  good  fettlement.     And  the  cafe  of  St. 
Bride's  and  St.   Saviour's,  in  2  Salk.  533,  was  only   a   binding  for  four 
years.     A  rule  was  made   to  ihew  caufe  why  it  lnould  not  be  quafhed. 

Upon 
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Upon  arguing  this  cafe  on  the  laft  day  of  the  fame  Hilary  term,  the  coun- 
fel  for  St.  Peter's,  in  fupport  of  the  order  of  ft (fions,  infiflcd  that  this  in- 
denture was   void    to  all   intents   and   purpofes,   by  5  Ebz.  c.  4,  fetl.  41, 
whereby   it  is   enacted,   that  all  indentures   for  taking  any  apprentices, 
otherwife  to  be  made  than  by  that   ftatute  is  appointed,  fhall  be  clearly 
void  in  the  law,  to  all  intents  and  purpofes.     And  it  is  appointed  by  the 
26th  fection  of  the  fame  ftatute,  that  perfons  dwelling  in  cities  and  towns 
corporate  fhall  take  apprentices  for  feven  years  at  the  lead.     Whereas  this 
matter,  dwelling  in  a  town  corporate  has  taken  this  apprentice  only  for 
four  years.     They  faid  it  was  as  much  abfolqtely  void  as  if  the  indenture 
had  been  unframpt  :   in  which  cafe  it  would  be  as  no  indenture  or  binding 
at  all  ;  becaule  it  was  not  ftampt  agreeable  to  8  Ann.  feci.  39.     To  prove 
this,  they  cited  a  cafe  in  Pafcb.  4  G.  2,  1731,    between   the  parifhes  of 
Cuerden  and   Lcyland:    (2    Strange  903,  and   2   Sejfwns  Cafes,  No.    134.) 
Adjourned.     Upon  Saturday  3d  July  1736,  the  counfel  for  the  parifh  of 
St.  Nicholas  moved  to  make  the  rule  eb'blute.     But  lord  Hardwicke  inti- 
mating fome  doubt  whether  this  cafe   might  not  come  within   the   cited 
cafe  of  Cuerden  and  Leyland ;  it  W3S  again  adjourned.     On  the  Tuefday  fol- 
lowing, this  cafe  was  again   argued.     Lord  Hardwicke  obferved,  that  as 
this  is  avery  extenfive  queftion,  it  would  be  proper  to  confider  maturely 
the  aft  of  5  Eliz.     For,  if  the  court  fliould  make  this  ftrict  conftruction 
of  the  41ft  fection,  that  every  indenture  of  apprenticefhip  mail  be  abso- 
lutely void  where  every  circumftance  of  the  directions  of  that  act  is  not 
exactly  purfued,    he  was  apprehenfive  that  fuch  conftruclion  would  be 
attended  with  very  great  inconvenience,  more  than  can  eafily  be  forefeen. 
And  it  might  be  doubted,   he  faid,  upon  the   26th   fection,  whether  the 
words  fhall  and  may,  there  ufed,  fhould  be  taken  fo  ftrong  as  to  make 
all  other  bindings  void  :  or,  whether  that  and   the  next  following  claufes 
were  only  inferted  for  the  benefit  of  corporations.     It  was  once  more  ad- 
journed.    Upon  its  being  now  again  argued,  the  court  gave  their  opinions 
at  large.     Lord  Hardwicke  faid — this  is  a  cafe  of  very  great  confequence, 
and  of  a  very  extenfive  nature  :  if  this   be  a  valid  objection,  that  the  in- 
denture is  void,  it  is  very  furprifing  that  it  has  not  been  taken  before  now. 
But  I  do  not  find  that  it  has  been  ever  taken,  with  1  elation  to  a  fettlement. 
The  exception  to  the  prefent  order  of  feffions  is,  that  by  the  fpecial  ftate  of 
the  cafe  it  appears  that  the  pauper  was  bound   in  the  parifh  of  St.  Peter, 
within  the  borough  of  Ipfwic'b,  for  the  term  of  four  years  only  :  and  upon 
that  foot,  (for  all  the  other  qualifications  are  taken  for  granted)  the  feffions 
have  taken  it  up,  and  held  it  to  be  a   bad  fettlement.     The  queftion  is, 
whether  an  apprentice  bound  for  lefs  than  feven  years  can  gain  a  fettle- 
ment.    I  am  of  opinion,  that   he   may  gain   a  fettlement   under,  fuch  a 
binding  •,  and  therefore  that  this  original  order  of  the  two  juftices  is  good, 
and  the  order  of  feffions  confequently  bad.     The  words  of  5  Eliz.  c.  4,  are 
very  ftrong.     In  fetl^  26,  they   are  thefe — that  every   perfon    being  an 
houfeholder  and  twenty-four  years  old  at  the  leaft,  dwelling  or  inhabiting 
or  which  fhall  dwell  and  inhabit  in  any  city  or  town  corporate,  and  uling 
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and  exercifing  any  art,  myftery,  or  manual  occupation  there,  fhall  and 
may,  during  the  time  that  he  fhall  to  dwell  or  inhabit  in  any  fuch  city  or 
town  corporate,   and  ufe  or  exercife  any  iuch  art  or  myilery  or  manual 
occupation,  have  and  retain  the  fon  of  any   freeman  not  occupying  huf- 
bandry,  or  being  a  labourer  and   inhabiting  in  the  lame  or  in  any  other 
city  or  town  that  now  is  or  hereafter  (hall  be  and  continue  incorporate,  to 
ferve  and  be  bound  as  an  apprentice  after  the   cuftom   and  order  of  the 
city  of  London,  for  feven  years  at  the  leaft ;  fo  as  the   term   and  years  of 
fuch  apprenticefhip  do  not  expire  or  determine  afore  fuch  apprentice  (hall  ■ 
be  of  the  age  of  twenty-four  years  at  the  leaft.     Between  this  26th  feci: ion 
and  the  41ft,  there  are  a  great  many  regulations  concerning  the  perfons 
who  are  to  take  an  apprentice,  and  who  are    to  be  bound   apprentices. 
Then  comes  fection  4 ill,  which  fays,  that  all  indentures,  covenants,  pro- 
mifts   and   bargains  of  or  for  the   having,  taking  or  keeping  of  any  ap- 
prentice, otherwife  hereafter  to  be  made  or   taken    than   is  by  this  ftatute 
limited,  ordained  and  appointed,  fhall   be  clearly  void   in   the   law  to  all 
intent  s  and  purpofes  •,  and  that  every  perfon  that  fhall   from   henceforth 
take  or  newly  retain  any  apprentice  contrary  to  the  tenor  and  true  meaning 
of  this  act,  fhall  forfeit  and   lofe  for  every  apprentice  fo  by  him  taken, 
the  fumof  ten  pounds.     The  queftion  therefore  turns  upon  this  41ft  fee- 
lion  taken  together  with  the  26th.     And   it  is  to  be  enquired — ift,  whe- 
ther this  41ft  feclion  has  a  relation  to  and  runs  over  all  the  feveral  claufes 
of  the  act,  fo  as  to  reach  the  26th  fedtion.     2dly,  If  it  does,  then  whether 
it  makes  fuch  an  indenture  void  ;  or  whether  it  makes  it  voidable   only. 
Firfl,  I  do  not  fee  but  that  it  does  run  over  the  feveral  claufes  of  the  aft:, 
fo  as  to  reach  the  26th  claufe.     Secondly,  But  I  am  of  opinion  that  it  does- 
not  make  this  indenture  void  ;   but  only  voidable,  if  the  parties  themfelves 
think  fit  to   take   advantage  of  it.     There  are  many  cafes  where  though 
according  to  the  ftricTt  words  a  thing  is  made  void,  yet  fuch  thing  is  held 
not  to  be  abfolutely  void,  but  only  voidable.     One  inftance  of  this  is  the 
ftatute  oiWejim.  2,  c.  1,  relating  to  fines  levied  by  tenant  in  tail.     The  act 
fays  that  the  fine  fhall  be  ipfo  jure  nulius,  (as  ftrong  an  exprefiion  as  can  be 
thought  of:)  and  yet  it  has  been  held  that  it  fhall  not  be  abfolutely  void. 
againft  the  ilTue  in  tail  ;  but  only  work  a  difcontinuance  and  put  him  to 
his  formedon,  if  he  thinks  fit  to  take  advantage  of  it.     In  Hob.  166,  in  the 
cafe  of  IVincbcomb  v.  bijhop  of '  tVmchefter  and  Pullejion,  feveral  cafes  of  this- 
kind  are  collected  :  one  of  which   is  very  material,  viz.   that  a  fherirPs 
bond  againft  the  ftatute  of  23  //.  6,  is  made  utterly  void  ;  and  yet  non  eft 
faElum  cannot  be  pleaded  to  it.     That,  is  the  cafe  of  a  bond  :   this,  of  an 
indenture.     Here  is  an  indenture  between  the  mailer  and  his  apprentice  to 
ferve  for  four  years  :  and  the  apprentice   has  actually  ferved  tour  years. 
It  has  had  its  effe£t  between  the  parties  :   neither  of  them  has  thought  fit 
to  take  advantage  of  any  dtfecl  in  it.     The  parifh  has  had  the  benefit  of 
this  apprentice's  fervice,  (as  far  as  the  fervicc  of  an  apprentice  is  a  benefit 
to  a  parifh  :)  and  yet  the  parifhioners  would  make  it  void.     This  would, 
1  think,  be  extremely  hard,     I  will  mention  a  cafe  which  was  not  men- 
tioned 
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tioned  at  the  bar:  it  is  in  1  Salk.  68,  Barber  v.  Dennis  :  but  is  more  fully? 
(rated  in  6  Mod.  p.  69.  The  widow  of  a  waterman,  who  (as  was  faid)  by 
the  ufage  of  waterman's  hall  may  take  an  apprentice,  had  her  apprentice 
taken  trom  her  and  put  on  board  a  queen's  (hip,  where  he  earned  two 
tickets,  which  came  to  the  defendant's  hands  •,  and  for  which,  the  mifhefs 
brought  trover.  It  was  agreed,  the  aclion  would  well  lie,  if  the  appren- 
tice were  a  le^al  apprentice  :  for,  his  potteffion  would  be  that  of  his  mailer, 
and  whatever  he  earns  (hall  go  to  Ills  mailer.  But  it  was  objected,  that 
this  fuppofed  apprentice  was  no  legal  apprentice,  if  the  indentures  be  nor 
enrolled  purfuant  to  the  act  of  5  Eliz.  and  if  he  were  not  a  legal  appren- 
tice, the  pliintiff  had  no  title.  But  lord  chief  juftice  Holt  faid,  he  would 
underttand  him  an  apprentice  or  fervant  de  fafto,  and  that  would  fuffice 
againft  them  being  wrong  doers.  In  the  report  in  Saikeld,  the  word  fer- 
vant is  not  mentioned.  (And  indeed  an  action  could  not  have  been 
brought  for  a  fervant's  wages,  either  on  board  or  elfewhere  :  for  a  matter 
cannot  bring  an  action  for  the  wages  of  his  fervant  •,  though  for  the  wages 
of  an  apprentice  he  may,  becaufe  the  time  of  an  apprentice  is  confidered 
as  the  time  of  the  matter  •,  and  what  is  earned  by  the  apprentice  is  confi- 
dered as  belonging  to  the  matter.)  Now  if  the  conftruction  of  this  aft 
had  been  fovery  ftriift  as  is  contended  for  by  the  counfel  who  have  argued 
in  behalf  of  this  order  of  fettlons,  fuch  a  conttruction  would  have  avoided 
the  apprenticeship,  to  the  effect  then  in  queftion  :  and  the  miftrefs  could 
never  have  maintained  that  action.  Therefore  I  am  of  opinion  that  this 
indenture  is  not  void,  fo  as  to  be  liable  to  be  taken  advantage  of  by  a 
third  perfon  ;  but  voidable  only,  at  the  election  of  the  parties,  if  they 
think  fit  to  take  advantage  of  it.  And  it  would  be  extremely  hard  thac 
all  thefe  indentures  fhould  be  abfolutely  void  for  want  of  any  fingle  quali- 
fication required  by  this  act.  If  the  time  of  fervice  was  the  only  circum- 
ilance  liable  to  this  objection,  I  fhould  not  think  it  of  fo  much  confe- 
quence  ;  (for,  I  believe,  there  are  not  many  bindings  for  a  lefs  term  than 
feven  years :)  but  there  are  a  vaft  many  other  qualifications  that  are  men- 
tioned in  the  act  of  5  Eliz.  which  are  all  liable  to  the  fame  objection.  And 
if  a  binding  for  feven  years  be  neceffary,  it  follows,  that  if  any  one  of 
thefe  qualifications  are  wanting,  the  indenture  will  be  in  the  very  fame 
cafe  as  if  this  circumttance  of  time  was  wanting-:  and  if  fo,  I  queftion 
whether  any  one  fettlement  under  an  indenture  of  apprenticelhip  has 
been  gained  for  fifty  years  pall.  Therefore  upon  this  argument,  I  am 
of  opinion  that  the  fettlement  is  good,  though  the  binding  was  only  for 
four  years.  But  then  there  comes  the  ftatute  of  3  £5?  4  IV.  &  M.  c.  it,. 
f.  8,  which  enacts,  that  if  any  perfon  (hall  be  bound  an  apprentice  by 
indenture,  and  inhabit  in  any  town  or  parifh,  fuch  binding  and  inhabi- 
tation (hall  be  adjudged  a  good  fettlement,  though  no  fuch  notice  in  writ- 
ing be  delivered  and  publilhed  as  aforefaid  :  from  whence  it  is  inferred, 
that  if  there  be  no  binding  by  5  Eliz.  then  there  is  no  fettlement  by  3  &? 
4  W.  fc?  M.  But  this  act  of  king  William  and  queen  Mary  takes  it  up 
as  it  finds  it;  and  only  intends  ihat  an  apprentice  lhould  not  be  obliged  to 
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give  notice  in  writing.     And  the  conduction  of  both  flatutes  mud  be 
the  fame.     And  though  the  notion  of  fettlenemx  of  poor  perfons  had  not 
obtained  at  the  time  when  the  act  of  5  Eliz.  was  made,  as  it   has  done 
fince  ;  yet  it  was  a  miltake  of  one  of  the  counfel,  to  fay,  that  the  33  Eliz. 
was  the  firft  act  relating  to  the  Iettlement  of  poor  perfons.     For,  27  H.  8, 
c.  25,  (which  is  printed  in  RaJlaWs  edition  of  the  datutes  at  large,)  eda- 
blifhes  a  Iettlement  for  fuch  as  had  been  born  or  dwelt  three  years  in  any 
parim  :  and  there  was  a  fubfequent  ftatute  made  in  Ed.  6.h's  time,  [See  1 
Ed.  6,  c.  3.]     But  indeed  the  prefent  notions  of  fettle mtnts  have  taken 
their  rife  from    13  &  14  C.  2,  c.  12.     The   principal   objection    to   this 
bindino-  for  four  years  only,  was  founded  upon  the  determination  of  the 
court  in  the  cafe  of  Cuerden  and  Ley/and;  where  the  indenture  washolden 
to  be  abfolutely  void,  for  wantof  being  ltampt.     And  how  to  dillinguiih 
that  cafe  from  this,  is  the  difficulty :  and,  if  there  had  been   no  other 
words  in  the  aft  of  8  Ann.  c.  9,  than  there  are   in   this,    the  difficulty  had 
been  oreat  enough.     But  that  cafe  materially  differs   from   the  prefent : 
for,  in   that  cafe,    there  were  not  only   the  words — that   all  indentures 
whereuocn  the  duty  was  unpaid,  and  all  undamped  indentures,  mould  be 
void  •   but  the  act  of  parliament  went  on  further,  and  added  thefe  words 

an<j  not  available  in  any  court  or  place,  or  to   any  purpofe  whatfoever. 

[See  8  Ann.  c.  y,fe3.  39.]    And  there  is  a  fubfequent  claufe  [Secfefl.  43.] 
which  further  enacts  that  no  indenture  required  by  that  act  to  be  damped, 
iball  be  given  or  admitted  in  evidence  in  any  fuit  to  be  brought  by  any  of 
the  parties  thereunto,  unlefs  fuch  party  on   whofe  behalf  it  thall   be  given 
or  admitted  in  evidence,  do   fird   make  oath  that   the  whole  fum   really 
o'.ven  with  the  apprentice,  or  contracted  for,  was  truly  inferted.     So  tine 
in  that  cafe  it  was  fuperadded;  (id,)  that  fuch  indenture  mould    nut   be 
available  in  any  court  or  place  :  (2dly,)   that  it   mould  not  be  given  or 
admitted  in  evidence  : — and  yet  the  order  made  in  that  cafe  was  grounded 
upon  the  indenture  which  was  not  dampt,  nor  was  the  duty  paid.  There- 
fore the  judices  admitted  a  matter  in  evidence  which  they  ought   not   to 
have  done.     And  it  has  been   holden  that  if  the  judices  admit  evidence 
which  they  ought  not  to  admit,  it  is  a  fufficient  reafon  for  qqaming  their 
orders.     And  therefore  that  cafe  of  Cuerden  and  Leyland  was  properly  de- 
termined ;  becaufe  the  judices  fhould   not   have   admitted   the  evidence 
upon  which  they  grounded  their  order.     Therefore  1  am  of  opinion  that 
the  prefent  indenture  is  not  abfolutely  void*  but  only  voidable  (at  mod.) 
Confequently  the  order  of  feffions  is  bad,  and  ought  to  be  quamed  •,  and 
the  firlt  order  affirmed.     The  other   three  judges  concurred   in   opinion 
that  this  indenture  was  not  abfolutely  void,  but  only  voidable  ;  and  even 
that,  at  the  election  of  the  parties  only,  not  by  a  third  perfon  :  for,  that 
this  indenture  could  only  be  avoided  by  the  mader  or  fervant,  who  were 
the  parties  to  it  •,  but  not  by  the  parim,  who  have  had  the  benefit  of  the 
fervice  of  this  apprentice.     They  added  fome  indances  to  prove  that  where 
the  drict  words  of  (tatutes  feem  to  make  things  nullities,  yet  they  mud  be 
rcularly  avoided,  before  they  fliall  be  abfolutely  confidered  as  fuch  ;  par- 
to  ticularly, 
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tfcularly,  where  a  previous  fentence  of  excommunication  is  requifite  ; 
though  a  ftatute  fays,  that  the  perfon  fhall  be  ipfo  fatlo  excommunicate. 
And  they  thought  it  would  be  inconvenient  to  admit  too  rigid  a  conftruc- 
tion  of  the  4.1ft  claufe  of  the  5  Eliz.  c.  4,  which  feemed  to  them  to  be  a 
law  more  beneficial  to  corporations  than  to  the  public  in  general;  and 
which  had  not  been  much  regarded  or  favoured.  Per  Cur — The  order  of 
feffions  mult  be  quafhed  :  and  the  order  of  the  two  juftices  confirmed. 

Two  juftices  made  an  order  for  the  removal  of  Chrijlopher  Myers  and  Apprentice- 
Martha  his  wife,   and   Robert,  Mary  and  Elizabeth  their   children   from  ftip  toamari- 
Gainjborough  in  Lincoln/hire  to   Wefl-Sl ockwith :  and,  upon  an  appeal,  thener  for  <r°ur 
feffions  quafhed  that  order.     Special  cafe  ftated — By  indenture  or  writmg  andVheTncU 
indented,   bearing  date  the  firft  day  of  June    1756,  the  faid   Cbriflopher  ture  not  inrol- 
Myers,  (fon  of  Robert  Myers  of  Epioorth  in  the  faid   county   of  Lincoln) led  purfuant 
with  the  confent  of  his  mother,  did  put  himfelf  apprentice  to  Robert  Bur- 105  ]^1Z  51-  S> 
falol  fVcJi-Stockwith  aforefaid  mariner,  to  learn  his  art  and  to  ferve  him^^  g^;,,™' 
as  an  apprentice  from  the  faid  firft  day  of  June  1756,  for  four  years  then  fettlement.   2 
next  enfuing:  and  the  faid  Robert  Burfal  did  thereby  covenant  to  pay  yearly  %'JT-  Set-  Ca. 
to  the  faid  apprentice,  the  firft,  year  2/.  the  fecond  year  3  /.  the  third  year  l?b'  Kal*"  8 
3/.  10s.  and  the  fourth  and  laft  year  4/;  and  to  teach  the  faid  apprentice  April/  1768) 
the  art  of  a  mariner  •,  and  to  find  him  fuffkient  meat,  drink,  warning  and  Rex  v.  inha- 
lodging,   and  all  other  neceffiries  during  the  faid  term,  (wearing  apparel  bitants  of 
excepted.)     The  faid  Chrijlopher  Myers  was  then  of  the  age  of  feventeenGam!|bo" 
years.     The  faid  indenture  was  not  inrolled  in  the  town  where  the  fame 
apprentice  was  then  inhabiting,  or  in  the  next  town  corporate  to  the  ha- 
bitation of  luch  apprentice,  purfuant  to  the  ftatute  of  5  Eliz.  c.  5,  or  with 
the  collector  of  the  cuftoms,  purfuant  to  the  ftatute  of  2  cif  3  Ann.  c.  6. 
(See  thefe  arts  under  title  Apprentice,    page   89,  95.)       The    faid 
Chrijlopher  Myers  ferved  the  faid  Robert   Bur/all  as  his  apprentice  durin°- 
three  years  and  a  quarter  of  the  laid  term  of  four  years  :  and  then  the  faid 
Robert  Bur/all  fold  his  fhip;  and  he  and  his  faid  apprentice  parted  by  con- 
fent.    The  faid  apprentice  ferved  his  mafter  moftly  on  board  at  fea  ;  but 
inhabited  in  the  parifh  of  fVeJl-Stockwith  aforefaid  the  firft  fourteen  days  or 
upwards,  and  fo  many   days  after,  at  many  different  times,  as  with  the 
laid   fourteen  days  amounted  to  upwards  of  forty  days   in   the   whole, 
and   in   no  other   parilh  for  forty  days,  during  the  faid  term.     The  fef- 
fions  qualhed    the  order,    for  the   reafon  above   ftated;    fubjecT:   to  the 
opinion  of  his  majefty's  court   of  king's  bench,  whether  the  faid   inden- 
tures, being  for  four  ).ears  only,  and  not  inrolled  as  above,  be  void,    or 
not :  and   whether  the   inhabiting  in  fVesl-Stockwitb  as  aforefaid  be  fuch 
an  inhabiting  as  will  gain  a  fettlement  there.     On  (Vednefday  25th  of  No- 
vember laft,  Sir  Fletcher  Norton  moved  to  quafh  this  oruer  of  feffions  and 
affirm  the  original  order,      ift,  For  that  the  feffions  were  miftaken  about 
5  Eliz.  c.  5,  and  alio  about  2  &"  3  Ann.  c.  6,  neither  of  thofe  a£ts  making 
the  indenture  void,  as  he.alledged.     And  2dly,  that  the  continuance  for 
forty  days  needs  not  be  fucceffive  :  it  is  enough,  if  it  be  forty  days  in. 
all.     He  had  a  rule  to  fhew  caufe.     Mr.  Solicitor  general  Dunning  now 
(hewed  cauieugainft  quafhing  the  order  of  feffions,  and  confrquently  againft 

*  a,  fettle,-- 
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a  fe'.ilement  being  gained  by  this  apprenticefhip,  in  Stock-xitb.     He  did 
not  pretend  that  the  forty  days  fervice  fhould  be  a  continued  fervice.     But 
whether  inch  a  fervice  as  this  is,  (hall  gain  a  fettlement,  is  a  queftion :  for 
this  indenture  has  not  the  requifites  made  necefiary  by  5  Eliz.  c.  5,  [eel. 
41.     And  all  other  indentures  are  made  void  to  all  intents  and  purpofes. 
He  cited  the  cafe  between  the  parifhes  oiCuerden  and  Leyland,  in  2  Sir.  903. 
Sir  Fletcher  Norton — contra — for  qualhing  the  order  of  feffions.      iff,  As 
to  its  not  being  an  indenture  for  feven  years — I  agree  it  to  be  voidable  : 
but  it  is  not  abfolutely  void.      2d,  That  the  inhabitancy  was  not  forty 
days  fucceffively — It  has  been  determined  over  and  over,  that  an  inhabi- 
tancy for  forty  daysfucceffively  is  not  necefiary.      3d,  As  to  the  inrollment 
— The  aft  of  5  Eliz.  c.  5,  feci.  12,  provides  that  mailers  and  owners  of 
veffels,  65V.   may  take  and  keep  apprentices,  to  be  bound  for  ten  years 
or  under.     And  every  fuch  apprentice  being  above   feven  years  of  age, 
to  be  bound,  &c.  fo  that  the  fame  covenant  or  bond  of  apprenticefhip 
be  made  by  writing  indented,  and  inrolled  in  the  town   where  the  fame 
apprentice  fhall  be  then  inhabiting,  if  it  be  a  town-corporate,  and  if  the 
town  be  not  incorporate,  then  to  be  inrolled  in  the  next  town  incorporate 
to  the  habitation  of  every  fuch  apprentice.     Now  the  meaning  of  that 
provifion  (that  apprentices  fo  taken  for  ten  years  (hall  be,  &c. — )  is  for 
the  benefit  of  the  apprentice:  it  is  a  check  upon  the  mafter.     And  there- 
fore the  apprentice  io  bound  a  minor  to  a  mafter  of  this  fort  fhall  not  be 
in  a  worfe  condition  than  any  other  apprentice,  only  becaufe  he  is  bound 
to  a  mariner.     But  there  is  no  fuch  provifion  in  the  aft  of  5  Eliz.  chapter 
five,  as  Mr.  Solicitor  General  cites  from  feftion  41 ,  of  that  aft.     It  is  only 
in  5  Eliz  c.  4,  and  not  in  5  Eliz.  c.  5  ;  upon  which  latter  aft,  (of  5  Eliz. 
c.  hve)   this  cafe  depends.     Lord  Mansfield — Then  there  is  nothing  in  the 
cafe.     The  juftices  have  done  wrong.     It  would  be  very    hard  that  the 
apprentice  lhould  fuffcr  for  the  mailer's  negleft.     I  think  the  cafes  have 
gone  too  far  upon  the  (tamp  aft:  it  is  Jummum  jus\  and  has  been  confidered 
itrictly  on  account  of  the  prefervation  of  the  duties  payable  to  the  crown. 
Therefore   the  rule  mull:  be  made  abfolute,    for  quafhing   the  order  of 
feffions.     Order  of  feffions  quafhed  :  original  order  affirmed. 

A  fum  agreed  On  Friday  the  25th  of  January  laft,  a  motion  was  made  by  Sir  Thomas 
to  be  given  to  jibnCy^  to  quafh  an  order  of  feffions  which  difcharged  an  order  of  two 
clotl,e  a  !'?y  juftices  made  for  the  removal  of  Samuel  Spencer  from  North  Owram  to  the 
fit  to^o  ouT  townfhip  of  Ovenden,  both  in  the  weft  riding  of  Torkflme.  The  cafe  ftated 
apprentice  was  thus — S.  Spencer  the  father  of  S.  S.  the  perfon  removed,  gained  his 
need  not  be  jaft  ]egal  fettlement  in  Ovenden;  and  during  fuch  fettlement  had  a  fon 
inferted  inthe  ^orn  tjjCrCj  namaj  Samuel,  being  the  perfon  removed.  And  afterwards, 
Bur^Sett.  'Ca,  about  the  year  1729,  the  mother  of  the  faid  S.  S.  (whofe  father  was  then 
i45.  Eaft.  13  dead)  propofed  to  put  him  an  apprentice  to  A.  Scot,  then  an  inhabitant 
Geo.  2.  (May  jn  Nortb-Owram,  who  refufed  to  take  him,  becaufe  he  wanted  cloaths;  but 
r7'  ionha-  propofed  to  take  him,  if  they  would  clothe  him,  or  give  him  money  to 
bitantsof  clothe  him  withal.  The  grandfather  faid  he  would  do  fo  :  and  it  was 
Nonh-Ow-     thereupon  agreed,  that  the  grandfather  fhould  pay  30  s.  to  the  mafter  to 

iam.  2  Stran.  clothe 
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clothe  the  boy  withal;  and  that  the  mailer  fliould  take  him  as  an  ap-  w^z.zStd. 
prentice.     And  in   purfuance  of  that   agreement,  the  mailer  did  lay  out  Ca.  No,  144- 
30  .f.  in  cloathing  for  the  boy.     And  afterwards  an  indenture  was  drawn 
and  execute     I    '  the  faid  A.    Scot   the  mafler,  and  S.   S.   the  apprentice! 
and  the  36  s.  agreed  to  be  given  and  laid  out  as  aforefaid  was  paid  by  the 
grandfather  lo  the  faid  mailer.     And  in  confequence  thereof,  the  faid  ap- 
prentice ferved  his  faid  mafler  under  fuch  indenture  and   agreement  for 
fix  years  in  Nortb-Owram.     And  in   the   faid  indenture   a   covenant  was 
made  and   mentioned,  for  the  faid  mailer  to  find  cloaths  for  the  faid  ap- 
prentice during  ;  11  the  faid    term;  but  in  the  laid  indenture  no  mention 
was  made  of  the  faid  fum  of  30  s.   fo  agreed  to  be  given  as  aforefaid  ;  nei- 
ther was  any  duty   paid  for  the  fame;  nor  was  the  faid  indenture  ftampt 
according  to  the  ftatute  of  queen  Anne.  c.  9  fe£f.  39.  (See  title  ^ppTClV* 
tlCC3>,   page    103)  Therefore  upon   confideration   had  of  the  premiffes, 
the  fcilions  adjudged   the  place  of  the  laft   legal  fettlement   of  the  faid 
Samuel  Spencer  to  be   at  North-Owram  ;  and  do   thereupon   difcharge   the 
faid  order  of  removal.      Two  exceptions  were  taken  by  Sir  Thomas  Abney 
to  this  order  of  feffions  :    ifi,  That  the  fum  given  with  him  as  an  appren- 
tice is  not  inferted  in  the  indenture,  in  words  at  length  ;   idiy.  That  the 
indenture  is  not  ftampt.     In  fupport  of  this  latter  objection,  he  cited  the 
cafe  of  Cuerden  and  Lcyland  (cited  in  the  laft  cafe  but  one.)     A  rule  was 
made  to  fhew  caufe   why  the  order  of  feffion  fhould  not  be  quafhed.     On 
the  laft  day  of  teft  term,  a  motion  was  made  to  enlarge  this  rule;  and  for 
a  rule  upon   the  clerk  of  the  peace,  to  (hew   caufe    why  he   mould   not 
amend  the  return  to  the  certiorari  at  his  own  expence  ;  he   having  ne- 
glected and  refufed  to  return  up  the  original  order  :  which    rule   was   ac- 
cordingly granted.     Lord  chief  juftice  Lee  faid,  the  fame  was  done  in  the 
cafe  of  one  Lodge,  clerk  of  the  peace  for  Norwich.     On  the  fecond  day  of 
the  prefenr.  term,   this  rule  on  the  clerk  of  the  peace  was  made  abfolute, 
without  defence;  and  the  principal   rule  was  enlarged.     Mr.  Strange,  fp- 
licitor  general,   now  ftiewed  caufe  why  the  order  of  feffions  fliould  not  be 
quafhed.     He  allowed  the  cafe  of  Cuerden  and  Leyland,  where  a  fum  of 
money  was  paid  to  the  mafter  as  a  pramium.     But  this  is  no  premium  to 
the  mafter,  but  advanced  for  clothing  the   boy ;   and   by  no  means   to  be 
confidered  as  within  the  act  of  8  Ann.     Sir  Thomas  /Ibney,  on  the  other 
fide,  relied   on  the  cafe  of  Cuerden  v.  Leyland,   in  fupport  of  the  fecond 
exception;  from  which  it  appears,  as  he  infilled,  that  the  indenture  ought 
to   be  ftampt  ;   or  elfe  it   is  abfolutely  void   to  all  intents   and    purpofes 
whatfoever.     He  alfo  excepted  to   the  caption  j  for   that   it   is    not   laid 
before  whom  the  original  feffions  were   holden  ;   but  only   before  whom 
the  adjourned  feffions  were  holden:     Lord  chief  jutlice  Lee  faid,  the  onlv 
queftion  was,  whether  this  30  s.   be  fuch  a  fum  as  ought  to  be  inferted 
in  the   indenture,  by  the  ftatute  of   8   queen   Ann.  c.  9.      In    the   cafe  of 
Cuerden  and   Leyland,  the  court  held    themfelves   bound  to   confider  the 
fervice  and  binding  as  ineffectual  and  abfolutely  void   to   all   intents  and 
purpofes,  becaufe  the  indenture  was  not  ftampt :   but  the  not  inferting  in 
words  at  length  the  full  fum  received,  or  directly  or  indirectly  given,  con- 
Vol.  III.  N°.  LXXXIV.  3  K  traded 
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tracled  or  agreed  for,  fubjecls  the  matter  or  miftrefs  to  a  forfeiture,  but 
does  not  make  the  indenture  void.  However,  upon  the  ftate  of  this 
cafe,  the  mafter  is  to  be  looked  upon  in  no  other  condition  than  if  he 
had  been  a  [hanger  employed  as  an  agent  by  the  grandfather  to  clothe  the 
boy:  and  the  grandfather  was  obliged  to  repay  him,  and  did  repay 
him.  This  clothing  was  before  the  binding  :  fo  that  it  amounts  to  no 
more  than  putting  a  boy  apprentice  ready  clothed.  It  is  not  a  premium 
received  by  the  mafter.  The  ftatute  means  money  given  directly  or  in- 
directly for  the  benefit  of  the  mailer.  But  he  has  no  benefit  from  this 
30  s.  He  was  not  obliged  to  clothe  the  boy  before  he  was  his  appren- 
tice: and  this  agreement  was  executed  before  the  indenture  was  fealed. 
As  to  the  caption — it  is  at  a  general  quarter- feffions,  &c.  holden  at  N. 
&c.  and  from  thence  continued  by  adjournment  to  fuch  a  time  at  fuch  a 
place,  before  fuch  and  fuch  juftices.  It  is  all  connected  and  coupled  to- 
oether,  and  muft  be  taken  to  be  begun  and  continued  before  the  fame 
juftices:  we  can't  prefume  that  they  were  different  perfons.  The  three 
other  judges  were  of  the  fame  opinion,  and  gave  the  fame  reafons  :  which 
it  is  therefore  unneceffary  to  repeat.  Per  Cur.  The  rule  for  quafhing 
the  order  of  feffions  muft  be  difcharged.  N.  B.  The  court  do  not,  in  fuch 
a  cafe  as  this,  pronounce  any  reverfal  of  the  order  of  the  two  juftices-,  be- 
caufe  that  confequently  remains  quafhed,  if  the  rule  for  quafhing  the  or- 
der of  felfions  be  dicharged.     Order  of  feffions  affirmed. 


o" 


Where  the  Two  juftices  made  an  order  for  the  removal  of  William  Jack/on,  Martha 

contideration  ^-]S  wifCj  anci  Sarah,  Sufannab,  and  William  their  children,  from  St.  Mar- 
raoney(tt^c  ^rtr^»s  in  Norwich  to  Yarmouth :  and  the  feffions,  upon  appeal,  confirmed 
wasnotinfert-  that  order.  Cafe  ftated — The  faid  William  'Jack/on  was  bound,  and  duly 
ed,  theinden- fcrved  a  feven  years  apprenticefhip  to  John  Bijher,  &c.  in  St.  Julian's  in 
tute  was  not  Norwich :  but  the  faid  apprenticefhip  appearing,  by  the  faid  indenture, 
void.  2  ur.  ^^  ^  .^  conf](jeratjon  0f  fixpence  and  which  had  been  paid,  with  the  faid 
Hil.  28  Geo.  indenture,  to  the  faid  John  Fijher  (the  mafter;)  for  which  no  duty  was 
2,)  Feb.  ii,  proved  to  be  paid,  purfuant  to  the  ftatute  in  fuch  cafe  made  and  pro- 
1755)  Rex  v.  vlcje(j .  therefore  the  feffions  confirm  the  faid  order  of  removal.     On  Wed- 

Yarmouth8  °f  »t/^y  2°tn  N°v-  laft>  a  m0tl0n  was  made  bv  Mr-  Blencowe,  to  quafh  thefe 
orders  :  for  that  although  no  duty  was  proved  to  be  paid,  and  though  the 
indenture  of  apprenticefhip  appeared  not  to  be  ftampt;  yet  it  was  not 
void  to  all  intents  and  purpofes,  within  the  aft  of  parliament  of  8  Ann. 
c.  9,  feci.  32  &  39.  (See  vol.  1,  page  101,  103)  the  confideration-money 
beino-  fo  fmall  as  fixpence  only.  To  prove  this,  he  cited  the  cafe  of 
Baxter  v.  Fairlam,  P.  19  G.  2,  B.  R.  where  the  fame  point  came  in 
queftion  upon  a  demurrer  •,  and  it  was  unanimoufly  refolved  that  the  le- 
giflature  did  not  intend  that  any  duty  fhould  be  paid  for  fo  fmall  a  fum  ; 
there  being  no  coin  in  England  ib  fmall  as  to  pay  it,  nor  any  (tamp  for  lets 
than  twenty  {hillings.  Rule  to  fhew  caufe.  Mr.  Serjeant  Prime,  who  was 
to  have  fhewn  caufe  againft  the  rule,  faid  he  was  latisfied  that  the  cafe 
of  Baxter  v.  Fairlam,  was  in  point  againft  him:  and  therefore  he  did  not 

think 
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think  it  right  to  give  the  court  any  trouble  in  it;     Whereupon,  per  cur. 
rule  made  abfolute.     Both  orders  quafhed. 

Two  juftices  removed  Thomas  Sutjon  and  Mary  his  wife,  and  Mary  their  Pauper  bound 
child,  from  Dymchurch  to  Petham  (both    in  Kent:)  and  the   feffions  con- aPPrenfice  t0 
firmed   it.       Cafe — William  Stilton,    the  father  of  Thomas  Sutton,    being  l"^^ 
legally  fettled  in  Petham,  removed  with  his  family  into  the  parifh  of  Lydd,  by  him'affign- 
and  dwelt  there  under  a  certificate  from  the  parifh  of  Petham  ;  but  never  ed  to  a  third 
gained  any  fettlement  there  or  elfewhere,  after  his  removal  from  Petham.  Perfon>  gain* 
During  the  time  that  William  Sutton  and  his  family  dwelt  in  Lydd  under  ^j    gDee'' 
the  certificate,  the  laid  Thomas  Sutton  was  born  in  Lydd.    The  faid  Thomas  Eur.  Sett.  Ca 
Sutton,  not  having  gained  any  fettlement  in  his  Own  right,  by  indenture  '5+.  Mich.  ' 
duly  ftampt,  and  executed,  bearing  date  the  10th  of  June  1721,  bound  *4Geo.  2, 
himfelf  an  apprentice  for  the   term  of  feven  years  from  the  day  of  the(IJ\"^' 
date  of  the   faid  indenture,  unto  Thomas  Mayborne,  a  blackfmith,   then  inhabitants  of 
refiding  in   the  parifh   of  Tenterden.     At  the  time   of  the  faid  binding,  Petham,  2 
and  alfo  during  the  whole  time,  the  faid   Thomas  Sutton  lived   with   the  Stran-  «H7« 
laid  Thomas  Mayborne  as  his   apprentice   under   the  faid   indenture:   the?TSe    ,    c'c 
faid   Thomas   Mayborne    was  a  certificate-perfon  under  a  certificate  from 
the  parifh  of  Sellinge  to  the  parifh  of  Tenterden.     The  faid  Thomas  Sutton 
did  dwell  with  and  ferve  the  laid  Thomas  Mayborne  in  Tenterden  as  his  ap- 
prentice under  the  faid  indenture,  from  the  day  of  the  date  of  the  faid 
indenture  unto  the  30th  of  Auguft   1723  :  and  on  the  faid  30th  of  Auguft, 
the  faid  Thomas  Mayborne,  being  then  a  certificate-perfon  as  aforefaid,  by 
his  deed-poll  by  him  duly  executed,  did  give,  grant,  affign  and  fet  over 
unto  John  Sutton  of  the  faid  parifh  of  Lydd,  blackfmith,   his  right,  title, 
term  of  years  to   come,  claim,  intereft,  fervice  and  demand  whatfoever, 
which  he  the  faid  Thomas  Mayborne  had  in  or  to  the  faid  Thomas  Sutton 
by  virtue  of  the  faid  indenture  ;  the  faid  Thomas  Mayborne  thereby  granting 
unto  the  faid  John  Sutton  his  full  power  and  lawful  authority  for  the  hav- 
ing, keeping  and  enjoying  his  faid  apprentice  the  faid  Thomas  Sutton  for 
and  during  the  faid  term  of  years   then   to  come   and  unexpired.     The 
faid  Thomas  Sutton  did  content  to  the  faid  affignment,  and  did  dwell   with 
and  ferve  the  faid  John  Sutton  as   his  apprentice  under  the  faid  deed-poll, 
in  the  faid  parifh  of  Lydd,  from  the  date  of  the  faid  deed-poll,   durin°-  the 
reft  of  the  faid  term  of  feven  years  for  which  he  was  bound  apprentice  as 
aforefaid.     That  the  faid  John  Sutton,  at  the  time  of  the  execution  of  the 
faid  deed  poll  by  the  faid  Thomas  Mayborne,  and  during  all  the  time  the 
faid  Thomas  Sutton  dwelt  with  and  Served  him  the  faid  John  Sutton  as  his 
apprentice  under  the  faid  deed-poll,  was  a  parifhioner  legally  fettled  in  the 
faid  parifh  of  Lydd,  and  not  a  certificate  perfon.     Upon  the  expiration  of 
the  faid  term  of  feven  years,  the  faid  Thomas  Sutton  went  into  and  refided 
in  Dymchurch  ;  but  never  gained  any  fettlement  there  :  and  beino-  likelv  to 
become  chargeable  to  Dymchurch,  was  (together  with  his  wife  and  child)  re- 
moved by  the  laid  order  of  two  juftices,  from  Dymchurch  to  Petham  as  the 
place  of  his  tall  legal  fettlement.     The  faid  Thomas  Mayborne,  after  the 
granting  the  faid  certificate   by  the  parifh  of  Sellinge  to  the  parifh  of  Ten. 
tcrden  for  him  the  laid  Thomas  Mayborne,  never  did  any  ac~t  to  avoid  the 
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Tad  certificate.     Mary  the  child  of  "Thomas  Sutton,  at  the  time  of  makino- 
the  (aid  order  of  removal  and  of  the  faid  removal,  was  of  the  age  of  ihr  e 
months,  and  no  more.     Whereupon  the  feffions  confirm  the  order  of  the 
t.vo  juftices.     On  IVedmfday  the   11th  of  June  laft,  a  motion  was  made 
by  S.r  John  Strange,  to  quafh  thefe  orders.     He   infilled  that  the  appren- 
tice was  fettled  in  Lydd,  and  not  in   Petbam  ;  having  been    by    his  own 
content  affigned  to  an  inhabitant  ©f  lydd,  and  ferved  him  there  fix  years 
under  that  affignment. — Rule  to  fhew  caufe.      Upon  (hewing   caufe  now, 
the  queftion   was,  whether  the  pauper  gained   a  fettlement   in   Lydd,  by 
Serving  out  his  apprenticefhip  there  under  this  affignment.     It  depended 
upon  the  construction  of  the  ftatute  of  12  Ann.  slat,  t,  c.  18,  f.  2,  which, 
after  reciting  the  flat,  of  8  &?  9  W.  3,  c.  30,  and   the  inconveniences   to 
parifhes  from  the  apprentices  and  fervants  of  certificate-men,  enacts,  that 
fuch  apprentice  by  virtue  of  fuch  apprenticefhip  or  binding  to  fuch  perfon 
fhall  not  gain  or  be  adjudged  to  have  any  fettlement  in  fuch  parifh,  town- 
fbip,  or  place,  by  reafon  of  fuch  apprenticefhip  or   binding  :   but  every 
fuch   apprentice  Shall   have   his  fettlement  in  fuch  parifh,    townfhip,    or 
place  as  if  he  or  they  had  not  been  bound   apprentice  to  fuch  perfon  as 
aforefaid.     And  it  was  very  well  argued  by  Mr.   Kuowler,  in  fupport  of 
the  orders-,  and  Sir  John  Strange  and  Mr.  Hardres,  againft   them — Lord 
chief  juftice  Lee.     There  is  no  doubt  but  that  if  the  original  binding  had 
nqt  been  to  a  certificate  man,  the  fervice  in  Lydd  under  the  affignment 
would  have  gained  a  fettlement.    This  has  been  often  determinined.    But 
the  prefent  queftion  wholly  depends  on  the  construction  that  fhall  be  put  on 
12  Ann.  c,  18,  before  which  ftatute  the  parifh  was  obliged  to  receive  a  cer- 
tificate-man; and  it  was  found  that  an  irremovable  certificate-man  brought 
hardfhips  on  parifhes,  by  taking  apprentices  and  fervants  ;  and  therefore 
it  enacts  that  fuch  fervants  or  apprentices  fhall  not  be  fettled  in  fuch  parifh 
wherein  the  certificate-man  lived.     It  appears  very  ftrongly  to  my  apprc- 
henfion,  that  as  the  preamble  and  purview  of  the  act  relate  only   to  the 
fecurity  of  the  parifh  where  the   certificate  man  lived,  it    meant  only  to 
provide  for  the  eafe  of  that  parifh,  for   whole  benefit  it  was   made.     The 
construction  put  upon  the  word  fuch,  in  the  inftances  cited  by  the  counfel 
for  the  orders,  does  not  come  up  to  this.     That  construction  was  agreeable 
to  the  intention  of  thofe  ftatutes.     As  in  cafe  of  certificate- men's  gaining 
Settlements;  the  court  construes  acts  favourably  for  gaining  Settlements; 
and  the  relative  fuch  was  conltrued  accordingly.     So  on  the  other  act  of 
parliament,  about  gaining  a  fettlement  by  Service.     If  a  perfon  be  hired 
for  a  year,  and  Serves  for  a  year,  fuch  Service  Shall   gain  a  fettlement, 
though  it  be  not  an  entire  fervice  under  the  very  fame  hiring  for  a  year. 
There  muft,  however,  be  a  hiring  for  a  year:  and   if  there  be  alfo  a  Ser- 
vice for  a  year,  it  is  fufficient ;  becauie  it  anfwers  the  credit  given  to  the 
man  by  taking  him  into  a  fervice  for  a  year;  and  alfo  anfwers  the  benefit 
which  the  panlh  has  received  from  his  labour  for  a  year.     The  end  ol  this 
act  feems  fully  anfyvercd,  by  fecuring  the  parifh  which  is  obliged  to  re- 
ceive the  certificate  man  :  and  there   is  no   reafon   to  extend  it  further. 
Therefore  I  think  this  man  is  fettled  at  Lyddt  under  the  allignment — The 
i  three 
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three  other  judges  concurred  with  the  chief  jufticc  in  opinion;  an;!  fj;d 
that  the  grievance  which   fub  filled  before  the  aft  of  12  Ann.  ought  to  be 
epnfidered  upon  this  queltion  concerning  the  conftroftion  of  it.     And  that 
grievance  was  the  charge  brought  on  parifhes  obliged  to. receive  peiions 
certificated   from   their  own   parifh,   by   iuch  cerriricate-men's  taking   ap- 
prentices and  fcrvants,  and  fo  bringing  a  burden  upon  them.      This   was 
the  mifchicf  intended  to  be  remedied.     But  another  parifh  was  not  within 
this  grievance.     Therefore  the  act  had  no  occafion  to  provi  ie  for  ;hem. 
if  the  legifl.ituie  had  intended  it,  they  might  have  made  the  binding  void. 
Eat  this  it   has  not  done;  it  only  enervates  it  in  one    particular  inilance; 
viz.  with  regard   to  gaining  a  fettlement  in  that  pariHi  :   but  with  regard 
to  a  third  parifh    it    remains  a  good   binding,  as   it  was    before  the   aft. 
And,  confequently,  if  it  is  a  good  binding,  and  if  the  apprenticefhip   is 
■nor  void,  the  aflignment  over  is  as  good  as  it  was  before  at  common  law.-, 
and  there  is  no  difference  whether  he  was  a  certificate-man  or  not.     And 
no  injury  is  done  to  the  parifh  of  L-ydd :  for  the  pauper  comes  into  that 
parifh  under  the  alignment,  juft  In  the  fame  manner  as  if  he   hjd  come 
into  it  under  an  original  binding.     And  they  held  that  thole  afts  of  par- 
liament o.ght  to  receive  a  liberal  conitruftion,  in  favour  of  fettlements. 
Mr.  juflice  Chappie  obferved  that   the  words  of  the  aft  of  1  2   Ann.   that 
the  apprentice  (ball  have  his  fettlement  in  Iuch  place  as  if  he  had  not  been 
bound,   mult  be  taken  to  relate  to  that  pariih  only,  where  the  certificate- 
man  lived.     Pertur — Rule  made  ai>lblute.     Both  orders  quafhed. 

Two  juftices  made  an  order  for  the  removal  of  Milbourn,  Amy,  his  wife,  The  Ton  ofa 
'John,  Ann,  Mary,  Jerries,  and   Prijcilla,  their  children,    from  JVincantoncta  fit:au:-  . 
in  Somerfetjhire  to  Silton  in the  fame  county:  and,  upon  appeal,  the  M-  ^j^™^^" 
(ions  confirmed  that  order.     The  fhort  ftate  of  the  cafe  was  this — Giles  and  by  appren- 
Prifalta,  the  father  and   mother  of  John  the  pauper,  came  to  IVincanton  ticefhip  in  a 
with  a  certificate   from   Silton.     John  Milbourn  was  afterwards  born  in  tilird  Pdnftl- 
Wmcanton;  and  was  at  twelve  years  of  age   bound  out  by  the  parifh  of'c      5    nil 
Silton  to  Michael Hannam  of  Horfington.,  taylor,  for  eight  years;  and  ferved  2i  Geo.  2. 
him  there;  and  has  gained  no  fettlement   (ince  :  and  though   the  inden- (9  Feb  1747) 
tures  were  not  damped  in  time,  yet  t;>ey  were  duly  (tamped,  &c.  and  the  f\ex  v-  inha.' 
duty  paid,  by  virtue  of  an  aft  to  enlarge  the  time  for  doing  it.     And  the^ants  sfSl'" 
feffions  held  that  John  Milbourn  did  not  gain  a  fettlement  in  Horfmglon  by 
his  ferving  fuch  apprenticefhip  there;  and  therefore   confirmed  the  ori- 
ginal order.      Mr.  Gundry  &m\  Mr.  Gould  moved,  on  Friday  12th  November 
Jail,  to  quafli  thefe  orders;  and  laid    this  was  a  new  queflion   upon   the 
certificate  aft — whether  the  Ion  of  a  certificate-perfon,  born  in  the  parifh 
to  which  his  father  came  by  certificate,  and  bound  apprentice  and  fervin^ 
an  apprenticefhip  to  a   mailer  in  a  third  parifh,  gains  a  fettlement  in  the 
third  parifh,  by   fuch  apprenticefhip.     They  cited   the  cafe   between  the 
parifhes  of  Thornford  and  Sherborne,  P.   15  G.  2,  B.  R.  (herein  after  in- 
ferred) where  Mr.  juftice  Denifon  laid  there  could  be   no  doubt  but  that 
as  toother  parifhes,  the  children  of  certificate-perfons  would  not  be  under 
the  reftraint  of  the  certificate;  and  all  the  reft  of  the  court  agreed  v/;th 
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him.  So  here,  this  pauper  was  a  perfon  at  large,  as  to  every  other  parifh 
except  Ulncanton,  to  whom  the  certificate  was  directed  and  delivered. 
And  they  alio  argued  from  the  cafe  of  the  king  againft  the  inhabitants  of 
Pet  bam  (the  preceding  cafe.)  A  rule  was  then  made  to  (hew  caufej  which 
was  now  made  ablblute,  to  quafh  both  orders. 

Apprentice-        Two  juftices  made  an  order  for  the  removal  of  John  Tbackrey,  Marga- 
R,w  toacerti-  jr,  j.j,  wjf^  and  John  his  fon  (aged  ten  weeks)  from  the   townfhip  of 
a  "lirdparifh,  H*gb  anc^  Low  Bijbopfide  to  Dacre  cum  Biter  ley  (both  in  the  weft  riding  of 
to  which  the'  Torkjhire  :)  and  the  feflions,  upon  appeal,  difcharged  that  order.     Special 
mafter's  certi- cafc — That  Jonathan  Joy,  a  taylor,   being  an  inhabitant  legally  fettled  in 
cT3  a'd""'     tytewftb  cum  Darleyy  went  from  thence,  by  a  certificate,  to  Reade,  in  the 
afettlem'enti'ntownfa'P  °f  High  and  Lozv  Bifhopfide ;  where   he  refided   for  fome  years. 
fuch  third  pa-  That  afterwards,  about  eighteen  years  ago,  he  the  laid  Jonathan  Joy  pur- 
r'fh.  2  Bur.     chafed  a  freehold  houfe,  for  the  fum  of  iol.  in  the  townlhip  of  Dacre  cum 
Trin^8Geo  Buer!cy-  after  which,  he  left  Bifhopfide,  and  went  to  inhabit  in  Dacre  cum 
z.Tjone  7,e°'  Buerley  ;  to  which  place  he  carried  his  faid  certificate,  and  delivered  it  to 
17,-5)  Re'x'v.  the  proper  officer  there.     That  upon  his  going  to  Dacre  cum  Buerley,  he 
inhabitants  of  inhabited,  and  ft  ill  doth  inhabit  in  his  faid  houfe  fo  purchafed  by  him,  as 
Bi'!oacdeL°V ''aforefaid  :  and  in  February  1744,  John  Tbackrey  the  pauper  was  bound  to 
him  as  an  apprentice  by  indenture,  for  the  term  of  feven  years.     That  the 
faid  Tbackrey  performed  his  fervice  under  the  laid  indenture  with  his  faid 
mafter  ;  who,  all  the  time,  inhabited  in  his  faid  houfe  in  the  faid  town- 
fhip of  Dacre  cum  Buerley.     The  feffions  were  of  opinion  that  the  pauper 
did  not  obtain  a  fettlement  by  iuch  his  apprenticefhip  as  aforefaid   in  the 
faid  townlhip  of  Dacre  cum  Buerley:  and  therefore  they  difcharge  the  faid 
Order  of  removal,  and  order  the  church-wardens  and  overfeers  of  the  poor 
of  High  and  Lew  Bijbopfide  to  pay  to  the  church- wardens  and  overfeers  of 
the  poor  of  Dacre  cum  Buerley,  2  I.    1 8  s.   6  d.   for  damages  fuftained  in 
maintaining  the  parties  removed,  pending  the  faid  order  of  removal.    On 
Saturday  25th  of  laft  January  Mr.  Gould  moved  to  quafh  order  of  feflions, 
and  affirm  the  original  order.     This  cafe  depends  on  the  aft  of  8  dif  9  IV. 
3,  c.  30,  and  12  Ann.  flat.  1,  c.  18,  feci.  2.    To  fhew  that  a  certificate  af- 
fefts  only  the  two  parifhes  to  and  from  which  the  certificated  perfon  comes, 
and  not  a  third  parifh  •,  and  confequently   that  the  apprentice  did  gain  a 
fettlement  in  Dacre  cum  Buerley  by  his  ferving  fuch  apprenticefhip  there, 
although  his  mailer  came  by  certificate,  from  Menwith  cum  Darky  to 
-     Bifiopjide — he  cited  the  cafes  of  Rex  v.  inhabitants  of  Petham,  (fee  laft  but 
one)  M.  14  G.  2,  B.  R.  and  Rex  v.  inhabitants  of  Silton,  H.  2  1  G.  2,  B. 
R.  (the  preceding  cafc.)     Rule  to  fhew  caule.     On  Wednejday  laft  the  4th 
inflant,  Mr.   Norton  fhewed  caufe  againft  quafhing  tht  order  of  feflions ; 
and,  confequently,  endeavoured  to  fhew  the  pauper  John  Tbrackrey's  fet- 
tlement not  to  be  in  Dacre  cum  Buerley.     He  did  not  difpute  Mr.  Gould's 
cafes:  but  he  faid  they  were  not  applicable  to  the  prefent.     He  urged  that 
under  8  &  9  W.   3,  c.  30,  a  parifh  may  give  a  general  certificate,    not 
addreffed  to  any  particular  parifh  :   and  in  luch  cafe,  every  parilh  to  which 
fuch  a  pauper  comes,  will  be  bound  to  receive  him.     This  is  like  the  cafe 
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of  St.  Nicholas  in  Harwich  and  IVoolverflone.  See  2  Sir  J.  S.  1 163,  (herein 
after  mentioned.)  The  certificate  was  holden  to  be  general;  and  to  bind 
the  panfh  who  had  acknowledged  the  pauper.  2  Sulk.  535.  Jlonilon  and 
St.  Mary  Axe :  a  certificate  concludes  the  parifh  that  gives  it,  as  to  all  the 
world.  Mr.  Gould  centra.  The  only  queftion  is  whether  the  mailer  is 
to  be  confidered  as  refiding  in  Dacre  cum  Buerley  under  the  certificate  •,  or, 
whether  the  certificate  was  'if  I  may  fo  exprefs  it)  functus  officio,  by  its 
being  delivered  to  the  parifh  of  Bifl'opfide  ;  and  was,  after  that,  no  more 
than  wafte-paper.  Pie  laid  that  Mr.  Norton's  doctrine  would  eftablifla  the 
paupers  to  be  vagrants  all  over  the  kingdom:  and  his  cafes  prove  no  more 
than  that  the  parifh  who  gave  the  certificate  are  eftopped  from  faying  that 
the  pauper  does  not  belong  to  them  ;  and  it  was  fo  determined  in  the 
cafe  of  Uttoxeier  and  Sudbtvy  (herein  after  inferted.)  But  a  certifkata 
does  not  preclude  the  certificated  perfon  ftom  gaining  a  fettlement  by 
any  proper  act  :  he  may  do  this,  notwithstanding  the  certificate.  The 
certificate  is,  in  the  prelent  cafe,  latisfied,  and  is  no  more  in  force.  A 
certificate  ought  to  be  depofited  with  the  firft  parifh  to  which  the  pauper 
comes,  from  the  parifh  who  gives  it.  Cur.  Advis\  Lord  chief  juftice 
Ryder  now  delivered  the  refolution  of  the  court.  This  cafe  depends  upon 
a  very  general  queftion  •,  viz..  whether  an  apprenticefhip  to  a  certificate- 
man,  in  a  third  parifh  to  which  the  mallei's  certificate  was  not  directed, 
will  gain  a  fettlement  to  the  apprentice  in  fuch  third  parifh.  Now  the 
apprentice  certainly  did  gain  a  fettlement  by  being  bound  an  apprentice 
and  inhabiting  as  fuch,  by  the  3  eff  4  W.  &  M.  c.  11,  fed.  S ;  unlefs 
cither  the  act  of  9  Ci?  10  IV.  3,  c.  II,  or  that  of  12  Ann.  flat.  1,  c.  18, 
prevents  it.  But  neither  of  thefe  ads  extend  to  this  cafe:  (which  he 
lhewed  by  reciting  them.)  See  9  ci?  10  IV.  3,  c.  11,  and  12  Ann  flat.  1, 
c.  18,  feci.  2,  in  page  383,  384.  It  is  faid  that  the  certificate  binds  the 
parifh  giving  it,  againft  all  the  world.  But  by  8  di?  9  IV.  3,  c.  30,  feci.  1, 
the  certificate  is  to  bind  the  parifh  giving  it,  when  and  not  before  the 
perfon  mentioned  in  the  certificate  fhall  happen  to  become  chargeable  to 
the  parifh  to  which  fuch  certificate  was  given:  and  then  and  not  before, 
it  fhall  be  lawful  for  the  certificated-perlbn  (if  he  has  not  otherwife  ac- 
quired a  legal  fettlement  there)  to  be  removed  back.  But  this  act  of  8 
&  9  IV.  3,  c.  30,  does  not  give  this  right  of  removal  to  any  third  oarifli : 
it  relates  only  to  the  parifh,  townfhip,  or  place  to  which  the  certificate 
was  given.  Therefore  no  third  parifh  has  a  right  to  claim  that  benefit 
from  the  provifions  of  it,  which  was  only  intended  to  extend  to  that 
fingle  parifh  to  which  the  paupers  came  certificated,  from  that  wherein 
they  were  fettled.  But  it  is  faid  that  this  certificate  was  delivered  by 
jfoy,  the  mailer,  to  the  officers  of  the  parifh  of  Dacre  cum  Buerley,  at  the 
time  when  he  came  to  inhabit  there  :  and  it  is  exprefsly  ftated  that  he  car- 
ried it,  and  delivered  it  to  the  proper  officer  there.  But  that  was  neither 
neceffary  nor  proper :  and  indeed  it  ought  to  have  been  left  with  the 
officers  of  the  parifh  of  Bifhopfide.  It  is  not  directed  to  the  officers  of 
Dacre  cum  Buerhy ;  nor  fent  to  them  by  thole  of  Menwith  cum  Darley. . 
Befides,  the  man  mentioned  in  the  certificate  had  a  right  to  come  to  the 

parifh  1 
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parifh  of  Dacre  cum  Buerley,  without  a  certificate:  for  he  had  purcrafed  .1 

freehold  houfe  there;  and  he  had  a  right  to  come  and  live  in  it.   The  cafes 

cited  by  Mr.  Norton  are  not  applicable  to  the  prefent  cafe.      As  to  that  of 

St.  Nicholas  in  Harwich  and  IVoolverJlone,  in  the  late   mailer  of  the  roll's 

reports  1163 — it  was  there   afferted   as   a   fact  and  exprefsly   owned  and 

acknowledged  in  the  certificate  that  the  paupers  were  inhabitants  legally 

fettled  at  IFoolverJlone ;  and  the   pauper  came   with  the  certificate   from 

Woolverficne  to  Harwich.     Whereas   here,  neither  9   &   10   W.  3,  c.    if, 

nor  12  Ann.  fiat,  1,  c.  18,  affect   the  cafe  of  the  fetdement   now  in  qnef- 

tion  ;   nor  did  the  mafter  come  into  the  parilh  of  Dacre  cum  Barley  under 

the  certificate.    And  as  to  the  direction  of  the  certificate — it  is  not  directed 

to  the  parilh  of  Dacre  cum  Buerley:  and  Mr.  Norton's  rule  will   not  hole! 

f  i  generally  as  he  has  laid  it  down,  that  every  pariih  is  bound   to  receive 

a  pauper  who  comes  with  a  certificate  which  is  not  directed  to  them.    As 

to  the  cafe  of  Rex  v.  inhabitants  of  Petham,    (the  laft  but  one)   2  Sir  J.  S-. 

1147 — it  is  almoft  in  point  to  the  prefent   cafe.      And    the    reafun    there 

given  is  that  the  aft  of  12  Ann.  never  intended  to  meddle  with  the  cafe  of 

a  legal  p  irilhioner's  apprentice.     And  it  goes  on — the  true  conftruction  of 

the-  Itatute  is,  that  in  relpect  to  the  certificated  parifh,  fuch  binding  and 

inhabitation  fhall   give  no  fettlement  :   but  another  parifh   is  not   within 

the  grievance.     S.>  that  the  words  of  12  Ann.  are  confined  to  that  fingle 

parilh  to  which  the  certificate  is  given  •,  and  do  not  extend  to  any  third 

parifh.     The  cafe  of  Homton  and  St.  Mary  Axe,  Mich.  9   Ann.  in  2  Salk. 

63.-5J  goes  no  further  than  that  of  Harwich  does;  viz.  that  the  certificate 

is  an  acknowledgment  owning  the   pauper  to   be  legally  fettled  in   the 

parifh  that  gives   it ;  and  that   the  pariih  certifying  is  concluded  againft 

"See  2  Salk.  all  other  parifhes*.     So  that  it  will  receive  the  fame  anfwer  as  has  been 

550.  Tin.     given  to  that  cafe  of  Harwich.     And  the  act  of  8  id  9  W  3 ,  c.  30,  feH.  i, 

?  Arn'  .  c.  very  plainly  fhews  that  only  the  two  parifhes  are  concerned  ;  viz.  thole 
Saints  a*d  St.        r   r.       J  »  }  ■       r  » 

Giles's  in  from  which  and  to  which  the  certificate  is  given.  There  was  another  cale 
Northampton  between  the  inhabitants  of  Stlton  and  fVincanton,  H.  21  G.  2,  (the  pre- 
oirettiv  con-  cedjng  cafe)  which  is  in  point  to  the  prefent  cafe.  It  is  fo  clear  upon 
tIfe5'  f°Honi-  tne  PcnmnS  °f  tne  a<^s  °'  parliament,  that  we  fhould  have  had  little  dif- 
tor.  and  St.  ficulty  about  it,  though  there  had  been  no  cafes  already  determined  : 
Mary  Axe;  niuch  lefs  difficulty  have  we,  upon  the  penning  of  the  acts,  and  the  cafes 
a..d  agreeable  ajr0>     Our  opinion  is,  therefore,  that  the  parifh   of  Dacre  cum  Buerley  is 

d°eiehrmmlti-rt  the  Panm  wnerein  tnis  7obn  ^aeket7  was  fettled,  by  his  fervice  there 
on.   '  under  the   indenture   of  apprenticefhip:    and   therefore   that  the  feffions 

have  done  wrong,  in  quafhing  the  original  order  made  for  the  removal  or 
thefe  paupers  from  Biftjopfide  to  Dacre  cum  Buerley.  Confequently  the  or- 
der of  ieffions  mult  be  quafhed.  Mr.  Juftice  Fofter  repeated,  that  in  this 
cafe,  the  mafter  did  not  go  into  the  parifh  of  Dacre  cum  Buerley,  under 
the  certificate  ;  but  as  the  owner  of  a  freehold  there,  which  he  had  a  right 
to  go  to  and  inhabit  in.  Per  cur — Order  of  feffions  quafhed:  and  the  origi- 
nal order  confirmed. 

On 
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On  Wednefday  4th  Feb.  laff,  Mr.  Norton  moved  to  quafli  an  order  of  Apprer.tke- 

two   juftices  and  the  order  of  feflions  confirming  it  for  the  removal  of  j^P  to  a  cef* 

John  Wright  and  Martha  his  wife,  and  William,  Thomas,  and  Sarah  their  who  remove's 

children  from  Wilford  in  Nottingham/hire  to  St.  Peter's  in  Nottingham.  The  into  another 

Jnecial  ctft  dated  is,  in   fhort,  only   this — Bee/Ion  parifti   gave  one  Trent-  Par'<ri,  gains 

*ham  a   certificate  to  St.  Peter's.      The  certificate-man   took  the   pauper?  ^tt^men.^ 
^    ,  1  •  •  11  r  1    1  •        r     r      r      in  luch  paridi. 

7<?£w  Wright  to  be  his  apprentice  ;  and  the  pauper  ierved  him  fome  con-  2  Bur.  sett. 

fiderable  time  in  Sr.  Peter's.     Afterwards,  Trent  ham  the  mafter  removed  Ca.  391, Eaft. 

to  St.  Afor/j ;  where  the  apprentice  ierved  him  about  a  year.     The   fef-  z9  Ge0-  2> 

lions  were  of  opinion  that  the  certificate  extended  to  St.  Mary's,  tnough  ,     ^Y  Rex 

only  directed  to  St.  Peter's.     Mr.  Norton  laid  this  opinion  of  the  feflions  v.  inhabitants 

was  directly  contrary  to  what  the  court  determined  in  the  cafe  of  Rex  v.  of  St.  Peter's 

inhabitants  of  Bijhoffide,  Tr.   1755,  28  G.  2.  B.  R.  (the  preceding  cafe)  j"  Notting- 

viz.  that  a  certificate  extends  to  no  other  parifii,  but  that  fingle  one  to  am" 

which  it  is  given.     And  the  apprentice  gains  his  fettlement  by  the  laft 

forty  days  iervice;  which  was  in  St.  Mary's,  to  which  parifii  the  mafter 

was  not  certificated.     Rule  to  (hew  caufe.     Mr.  Norton  now   moved  to 

make  the  rule  abfolute.     Mr.  Caldecott  and  Mr.  AJlon,  contra,  gave  it  up, 

as  being  exactly  the  fame  point  with  the  cited  cafe  of  High  and  Lozv 

Bijhopftde.     Whereupon  the  rale  for  quafhing  the  orders  was  made  ablo^ 

lute.     Both  orders  qualhed. 

Two  juftices  made  an  order  for  the  removal  of  Anne  Hamer,  widow,  Apprentice- 
and  her  five  children,  (viz.  Betty,  aged.  13,  Ellen,  9,  Samuel,  5,  Anne,  3,  n»P t0  a  cer- 
and  Thomas  aged  1  year,)  from  the  townfhip  of  Caslleton  in  the  county  of*1  cate-man 

_  _,  0  i  t      * '.  .       ,  ..         r  /         who  removes 

Lancaster,  to  the  townfhip  or  Spot/ana  in  the  lame  county  :  and,  upon  an  ;nt0  another 

appeal,  the  feflions  confirmed  that  order.     The  cafe  ftated  on  the  feflions-  parifh,  gain* 
order  was  this — John  Hamer,  when  a  boy  of  about  fourteen  years  of  age,  a  fettlement 
was  legally  bound  an  apprentice  by  his  father,  to  one  Oldham,  of  Cafileton,™^T  sett 
a  certificated-perlbn  from  Middleton  to  Caslleton  ;  and  ferved  his  mafter  in  Ca.  527,  Hil. 
Cajlleton,  for  fome  years.     Then  the  apprentice  removed,  with  his  mafter,  ;  Geo.  3, 
into  Spatiandi  where  he  ferved  him  forty  days  and  upward;  and  then  was  (Feb.6,1765) 
married  to  a  young  woman  whofe  parents  lived  in  Caslleton :  and  till  the  bitants'rjf  3 
expiration  of  the  apprenticeihip,  which  was  upwards  of  half  a  year,  thespotlar.d. 
apprentice,  as  fuch,  daily  worked  with  his  mafter  in  Scotland;  but  went 
and  lodged  with  his  wife,  at  her  parent's  houfe  at  Caftltton.     On  Thurfday 
.,.,  1 8th  November  laft,  Mr.  Clayton  moved  to  quafh  thefe  orders  :  and  a  rule 
was  made  to  (hew  caufe.     Mr.  Morton  was  now  going  to  (hew  caufe  why 
the  Original  order  and  the  order  of  feflions   confirming  it  ftiould  not  be 
quafhed.     But  it  was  thought  proper,  firft  to  hear  the  objections  to  thetn 
particularly  ftated.     Accordingly,  Mr.  Clayton,  fupported  by  Mr.  Attor- 
ney-general *  objected,  that  the  apprentice,  by  his  lodging  with  his  wife  *  sir  Fletcher 
on  nights,  at  her  parent's  houfe  at  Cajlleton  for  the  laft   half  year  of  his  Norton.  (He 
apprenticeihip,  acquired  a  fettlement  there:    for  that  it  is  the  lodging  Succeeded  Mr. 
which  makes  the  fettlement-,   and  not  the  fervice.     To  prove  this,   they  ^5^  of  Dec! 
cited  the  cafe  of  the  coachman  of  Chipping- Wycombe,  1  Strange  528,  and  1763.) 
the  cobier's  cafe  in    1   Strange  51,    and  the  feafaring  apprentice's  cafe., 
-Vol.  III.  N°LXXXIV.  3  L  in 
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in  I  Strange  60.  The  certificate,  they  faid,  was  now  out  of  the  cafe  :  for 
by  his  refiding  with  his  mafter  forty  days  in  Spotlatid,  he  had  gained  3 
fettlement  there;  as  they  did  not  refide  in  Spotlatid  under  the  certificate. 
Confequently,  he  came  back  from  Spotland  to  Cajileton,  free  from  the  cer- 
tificate-, iuft  as  if  there  had  been  no  certificate  a:  all;  as  appears  by  the 
cafe  of  High  and  Lew  Bijhopjide  (the  laft  but  one,)  Trin.  28  G.  2,  and  by 
lodging  there  above  forty  days,  he  gained  a  fettlement  there,  fubfequent 
to  that  he  had  gained  in  Spotland.  The  cafe  between  the  parifhes  of  St. 
Mary  Colechurch  and  Radcliffe,  in  1  Strange  60,  (which  was  in  the  next 
term  to  the  cobler's  cafe)  has  now  fettled  it  that  the  lodging  makes  the 
inhabitancy.  Therefore  both  thefe  orders  ought  to  be  quafhed.  Mr. 
Morton,  Mr.  S/ewe,  Mi.  Dunning — on  the  other  fide — (for  jfupporting 
the  order  removing  him  to  Spotland  where  he  worked  in  the  day-time,)  ar- 
gued that  it  was  more  reafonable  that  the  apprentice  mould  be  fettled  in 
the  parifh  where  he  worked,  than  in  that  where  he  flept  for  his  own  plea- 
fure  and  convenience,  not  for  his  mafter's.  And  the  Radcliffe  cafe  is  not 
inconfiftent  with  this  notion:  for  there  he  was  in  his  mafter's  fervice,  on 
board  the  fhip  by  night,  to  guard  and  take  care  of  it.  But  the  cafe  of 
going  to  lie  with  his  wife,  was  on  his  own  account,  not  on  his  mafter's. 
But  on  the  certificate,  it  is  decifive.  For  this  certificate  was  ftill  fubfifting; 
and  the  mafter's  removal  to  Spotland  was  voluntary,  and  not  under  any  or- 
der of  removal.  The  mafter  is  not  ftated  to  have  gained  any  fettlement 
in  Spotland.  In  a  cafe  between  the  inhabitants  of  Sowerby  and  Halifax^ 
two  or  three  years  ago,  (herein  after  inferted)  it  was  determined  that  a 
voluntary  removal  is  no  determination  of  the  certificate.  So  that  the 
mafter  continued  a  certificate-man  to  CasJleton:  and  the  apprentice  was 
part  of  his  family.  Mr.  Clayton.,  in  reply,  urged  that  the  apprentice 
ought  not  to  have  been  fent  to  Spotland:  admitting  that  he  had  gained  a 
fettlement  there,  and  had  not  gained  a  fubfequent  one  at  Cajileton.  For 
the  12  Ann.  flat.  1,  c.  18,  Jetl  2,  directs  that  every  fuch  apprentice  fhall 
have  his  fettlement  in  fuch  parifh,  townfhip  or  place  as  if  he  had  not  been 
bound  apprentice.  His  lodging  for  half  a  year  together  in  CasJleton  mult 
be  with  the  knowledge  and  confent  of  his  mafter :  it  could  not  be  other- 
wife.  The  two  acts  concerning  certificates  are,  firft,  8  &  9  W.  2,  c.  30* 
(with  its  fupplemcnt  of  9  C51  \o(V.  3,  c.  11,)  and,  fecondly,  12  Ann. 
Stat.  1,  c.  18,  {eft.  2,  relating  to  the  apprentices  and  fervants  of  certifi- 
cated perfons.  Here,  the  mafter  did  net  refide  in  Spotland,  under  a  cer- 
tificate. Therefore  the  apprentice  is  clear  of  the  latter  aft;  which  is  con- 
fined to  the  parifh  to  which  he  is  certificated,  and  wherein  he  refides  un-r 
der  the  certificate.  The  mafter  might  have  gone  back  to  Cajileton  under 
the  certificate ;  but  he  did  not :  therefore  'tis  not  like  the  cafe  of  Sowerby 
and  Halifax.  Lord  Mansfield — It  is  admitted  that  the  apprentice  gained 
a  fettlement  in  Spotland.  My  prefent  thoughts  upo;i  this  cafe  are  thefe 
— The  mafter,  the  certificate- man  from  Middle  ton  to  Cafileto-i,  gained  no 
new  fettlement  in  Spotland :  and  the  pauper  ftill  remained  an  apprentice 
to  this  certificate-man.  The  mafter  may  ftill  go  back  to  Cajileton,  the 
parifh  to  which  he  was  certificated.     Therefore  1  think,  at  prefent,  that 

th* 
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the  apprentice  could  not  gain  a  fettlement  in  Cajlleton.  Mr.  Juftice  Wd- 
tnot — It  would  have  been  incumbent  on  the  townfhip  of  Caflleton  to  fhew, 
if  it  had  been  difuuted,  that  the  pauper's  fettlement  is  in  Spolland;  which 
might  have  had  fome  difficulty  in  it:  but  it  is  admitted  that  he  did  gain 
a  fettlement  in  Spot/and  by  ferving  and  refiding  forty  days  there.  The 
only  remaining  queftion  then  is,  whether  lie  gained  a  fettlement  in  Caflle- 
ton by  lying  there  above  forty  nights  •,  though  he  worked  with  his  matter 
in  Spctland,  in  the  day  time.  But  it  is  now  fettled  (I  am  fpeaking  inde- 
pendently of  the  certificate,)  that  wherever  the  fervant  or  apprentice  lies, 
he  is  there  fettled.  As  to  certificated  perfons — It  has  been  indeed  deter- 
mined that  if  a  certificate  perfon  goes  to  another  parifh,  and  becomes 
chargeable  to  it,  and  is  by  an  order  of  juftices  removed  from  thence  to 
the  parifh  which  gave  the  certificate,  then  the  certificate  is  at  an  end  ; 
it  is  fatisfied ;  it  is  funtlus  ojficio;  and  it  can  have  its  effeft  but  once. 
Rex  v.  inhabitants  of  Sudbury.  Hil.  28  G.  2,  (herein  after  inferted.) 
But  here,  the  removal  is  voluntary,  not  by  force:  the  certificate  lubfifts; 
and  the  apprentice  remains  part  of  his  matter's  family.  He  was  fo  at 
Spolland;  and  all  along  continued  to  be  fo.  The  words  and  meaning  of 
the  ad  fcem  to  be  that  the  apprentice  of  a  certificated  perfon  fhould  not 
gain  a  fettlement  where  the  matter  himfelf  could  gain  none.  Lord 
Mansfield — I  have  been  looking  over  the  certificate- acts:  and  I  fee,  they 
relate  to  the  particular  parifhes  to  which  the  certificates  are  given.  Mr. 
Dunning — If  the  gaining  a  fettlement  in  Spolland,  by  ferving  and  refiding 
there  forty  days,  had  not  been  admitted ;  yet  it  would  have  been  true 
that  he  did  gain  one  there  :  and  fo  it  was  determined  in  the  cafe  between 
the  inhabitants  of  Dymchurcb  and  Petbam^  M.  14G.  2,  B.  R.  (See  page  433) 
Mr.  Attorney  General  contra — If  that  fhould  be  admitted,  yet  the  jui- 
tices  ought  not  to  have  fent  him  to  Spotland,  but  to  fuch  place  where  he 
was  fettled  before  his  apprenticefhip,  by  12  Ann.  c.  18,  feci.  2,  which 
fays  that  he  fhall  have  his  fettlement  in  fuch  place  as  if  he  had  not  been 
bound  apprentice.  For  the  fettlement  in  Spotland  is  gained  under  the 
binding-,  and  therefore  could  not  be  the  fettlement  which  he  had  before 
the  binding.  Lord  Mansfield — The  a  ft  fays,  that  the  apprentice  fhall 
not  gain  any  fettlement  in  fuch  parifh  (the  parifh  to  which  his  matter 
came  by  certificate,)  by  reafon  of  fuch  apprenticefhip  or  binding; 
but  fhall  have  his  fettlement  in  fuch  parifh  as  if  he  had  not  been  bound 
apprentice  to  fuch  certificate  perfon.  The  former  expreffion  is  meant 
to  confine  it  to  the  parifh  where  the  certificate  man  refided  under  the 
certificate.  1  think  that  as  this  apprentice  had  got  an  intermediate 
fettlement,  he  ought  to  be  fent  to  that  fettlement  which  he  had  in- 
termediately gained.  Mr.  Juftice  Wilmot  agreed  to  this.  For  if  he 
was  to  be  fent  to  this  former  fettlemenr,  which  he  had  prior  to  the 
binding,  they  would. fend  him  to  Spotland,  as  his  laft  place  of  legal 
fettlement.  Per  Cur.  Unanimoufly — Rule  difcharged  :  and  both  orders 
affirmed. 

3  L  t  Two 
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Settlement  Two  juftices   removed    Richard  Minify,     Joan  his   wife,    and  Jewry, 

gamed  by  ^-Richard,  Henry  and  Arm,  their  children,  from  Uijlhydon  to  Broadhembury  : 
{5oeanperfonP'  tne  feff10ns'  upon  appeal,    reverfed  the  order  of  the  two  juftices.     Cafe 

who  had  got  ftated. R.  M.  was  bound  by  indenture,  bearing  date  i  Jan,  iji6,  to 

a  certificate,   j.  Wefcott,   for  feven  years,  in  Uffculm;  and  lived  there  with  him  about 
after  the  ex-  two  years .  at  wnich  time,  J.  IV.  went  into  Broadhembury,  and  carried  his 
ftich  appren-   *a'd  apprentice  with  him  •,  where  he  lived  with  his  faid  mafter  about  two  or 
ticeftiip.    i     three  years.  Then  his  faid  mafter  put  him  to  live  with  one  T.  a  B.  in  Tallaton-,. 
Bur.  Sett.  Ca.  where  he  lived  about  three  months,  and  then  returned  to  his  faid  mafter  in 
Geo  2  (Tan  Broadhembury,  and  tarried  with  him  about  one  week;  when  his  mafter  or- 
24,1740)  Rex  dered  him  to  go  and  live  with  one  Perrot  in  Broadhembury,  and  there  he 
v.  inhabitants  continued  to  live  about  thefpace  of  three  months;  at  which  time  Wefcott 
of  Cliflhydon.  ^ied  .  but  tne   terrn  was  not  tj-ien  expired.     The  faid  Minify  never  lived 
with  any  perfon,  after  the  death  of  his  faid  mafter,  under  the  faid  inden- 
ture.    And  it  appearing  unto  this  court,  that  the  faid  Perrot  came  into  the 
faid  parifh  of  Broadhembury,  with  a  certificate  from  the  parifh  of  Otlery  St. 
Mary,  dated  the  8th  day  of  April,  1724,  duly  allowed  by  two  juftices,  as 
the  law  requireth,  and  there  lived  under  the  faid  certificate  ;  this  court  be- 
ing of  opinion  that  the  faid  Minify'*,  living  with  the  faid  Perrot  as  aforefaid, 
did  not  gain  any  fettlement  in  Broadliembury,  therefore  they  vacate  the  order 
of  the  two  juftices.     On  Thurfday,  27th  Nov.  laft,  a  motion  was  made  to 
quafh  this  order  of  feflions :  and  thereupon,  a  rule  to  fhew  caufe.     The 
objection  was,  that  the  mafter  was  not  a  certificate-man  during  any  time  of 
the  apprenticefnip :  and  his  being  fo  afterwards  was  immaterial.     The  rule 
was  now  made  abfolute,  without  defence. 

Son  gained  a       Two  juftices  made  an  order  for  the  removal  of  John  Bladon  and  Mary  his- 
fettlement  by  w",fe^  anc|   jnn^  Mary,   and   William,    their   children,    from   Uttoxeter  m 
ifip    in  a     Stafford/hire,  to  Sudbury  in  Derby/hire  :  and,  upon  appeal,  the  feflions  con- 
place  to  which  firmed  that  order.     Cale. — One  Thomas  Bladon,  and  Bridget  his  wife,  and 
the  father       their  children,  were  certificated  from  Sudbury  to  Uttoxeter,  on  the  25th  of 
camebycer-  ]\^arc^     y2S.     Thomas  Bladon  died  there.     Then  Bridget  the  widow,  and 
a  removal,  2  tne  Pre^ent  pauper,  John  Bladon  (the  fon  of  the  faid  Thomas  and  Bridget) 
Bur.  Sett.  Ca.  became  actually  chargeable  in  1731  ;  and  were  then  removed  and  fentback 
373,  Hil-a  28  from  Uttoxeter  to  Sudbury,  together  with  a  copy  of  the  order  of  the  juftices, 
Geo'  *'  y™'  reciting  the  laid  certificate.    Bridget  died  at  Sudbury.    On  the  1 8th  of ' Augufi, 
Rexv^inha-  l732>  the  fc\d  John  Bladon,  the  prefent  pauper,  was  bound  by  indenture, 
bitants  of       as  a  parifh-apprentice,  from  the  faid  parifh  of  Sudbury,  to  Edtvard  Bladon, 
Sudbury.        0f  Uttoxeter  aforefaid ;  and  ferved   out  his  apprenticefnip  there;  and  has 
done  no  act  fince,  to  gain  a  fettlement.     The  two  juftices  removed  him, 
by  their  faid   order,  as  a  certificate-perfon  :  which  order,  being  appealed 
from,  is  confirmed  ;  the  juftices  at  feflions  confidering  the  certificate  as 
ftill  in  force  ;  though  it  was  contended  that  it  had  been  fatisfied  by  the  faid 
former  removal  of  the  pauper  and  his  father  and  mother  from  Uttoxeter  to 
Sudbury;  and  that  the  pauper  had  gained  a  fettlement  in  Uttoxeter,  under 
the  faid  indenture  of  apprenticefnip.     On  Saturday,  22d  June,  1754,  Mr. 
Hume  Campbell  moved  to  quafh  thefe  orders.     He  argued  that  this  is  not  a 
2  cafe 
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cafe  within  9  £s?  10  /f.  3,  f.  n.  (which  confines  certificate- perfons  to  two 
methods  only  of  gaining  a  fettlement).  He  was  fupported  by  Mr.  Pratt: 
and  they  agreed,  that  he  did  not  come  into  Uttoxeter  by  certificate  ;  there 
having  been  a  total  end  of  the  certificate  of  the  father  and  mother  in  1731; 
it  having  been  completed  and  difcharged  by  the  removal  of  all  thofe  that 
were  then  in  being,  of  them  and  their  family,  back  to  Sudbury,  upon  their 
becoming  actually  chargeable  at  Uttoxeter.  And  they  infifted,  that  after 
that,  John  Bladon,  the  fon,  was  become  fui  juris  ;  and  was  no  longer  to  be 
confidered  as  a  certificated  perfon.     They  agreed  that  there  was  no  cafe  to 

be  found  on  this  point.     Rule  to  fhew  caufe. On  the  laft  day  of  laft 

'-Trinity  term,  Mr.  Gilbert  and  Mr.  Gould  {hewed  caufe  againft  quafhing  thefe 
orders.  The  queflion  will  depend  upon  the  two  certificate-acts  of  8  &  9 
IV.  3,  c.  30,  and  9  &  10  IV.  3,  c.  11.  The  acts  of  12  Ann.  c.  18,  (which 
prevents  gaining  lettlements  by  ferving  or  being  apprentice  to  certificate- 
perfons,  whilft  under  fuch  certificate),  and  3  G.  2,  c.  29,  JeEl.  8,  (for 
proof  of  certificates,  and  for  reimburiing  overleers,  &c.)  are  further  pro- 
vifions  to  indemnify  parifhes  againft  certificate-perfons  being  chargeable  to 
them.  As  to  this  pauper's  being  fui  juris,  the  aft  of  8  fcf  9  IV.  3,  c.  30, 
fpeaks  of  certificate-perfons  and  their  children  (though  born  in  fuch  parifh) 
being  removed  back,  when  actually  become  chargeable.  See  feSi.  i ,  in 
page  380.  This  pauper  went  out  of  the  parifh  of  Sudbury,  indeed,  for  a 
year ;  but  he  returned,  and  was  then  again  under  the  original  certificate. 
He  was  therefore,  by  9  &  10  W.  3,  c.  11,  confined  to  the  two  methods 
of  gaining  a  fettlement  thereby  fpecified ;  viz.  renting  a  tenement  of  xol.  a 
year  -,  or,  executing  an  annual  office  in  the  parifh.  An  after-born  child, 
by  an  after-married  wife,  though  emancipated,  fhall  yet  be  confidered  as  a 
certificate-perfon.  P.  15  G.  2.  B.  R.  between  the  inhabitants  of  Thornford 
and  Sherborne.  Second  point. — The  order  of  removal  to  Sudbury,  in  1 731, 
could  not  deflroy  the  certificate.  The  cafe  in  2  Salk.  535,  pi.  25,  between 
the  inhabitants  of  Honiton  and  St.  Mary  Axe,  was  cited,  for  the  court's 
opinion  about  certificates — that  they  conclude  the  parifh  who  gives  them, 
againft  all  the  world..  And,  to  fhew  how  obligatory  certificates  were  upon 
parifhes,  a  cafe  was  cited  by  them,  in  which,  they  faid,  even  baftard- 
children  of  the  certificate  perfon  were  holden  to  be  within  the  certificate  : 
Rex  v.  inhabitants  of  Headcorn,  Tr.  19  G.  2.  B.  R.  refolved  that  the  parifh 
giving  the  certificate,  were  bound  to  receive  the  children,  though  illegiti- 
mate. A  certificate  of  this  folemn  nature  cannot  be  deftroyed  by  an  order 
of  removal ;  nor  ought  it  to  be  fo,  in  the  nature  and  reafon  of  the  thing  j 
for,  the  caufe  of  the  certificate  exifts ;  and  when  this  pauper  returned  to 
the  parifh  of  Uttoxeter,  the  fecond  time,  they  were  bound  to  receive  him. 
If  part  of  the  family  only  had  been  removed  from  Uttoxeter  to  Sudbury,  the 
certificate  had  flood  as  to  the  reft.  Here,  the  parifh  of  Sudbury  come  to 
defeat  their  own  aft.  The  words  of  the  aft  of  8  £■?  9  Wt  3,  c.  30.  When- 
ever, &c. import  toties  quoties:  and  it  does  not  fay,  that  the  certificate 

fhall  lofe  its  force,  after  a  removal.     And  no  cafe  is  cited,  to  fhew  that  it 
does.     Mr.  .Hume  Campbell,  and  Mr.  Pratt,  the  counfel  on  the  other  fide 
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(for  quafhing  the  orders),  agreed  with  their  adverfaries,  as  to  their  prin- 
ciples, and  did  not  difpute  their  cafes  •,  but  infilled  that  neither  the  one 
nor  the  other  were  applicable  to  the  prefent  cafe.     The  prefent  queftion  is 
merely  upon  the  conttruction  of  8  &?  9  JV.  3,  c.  30,  we  fay  [the  certificate 
has  had  it's  effect;  the  engagement  has  been  performed;  and  this  John 
Bladon,  the  pauper,  did  not  come  to  Uttoxeter  this  fecond  time,  by  cer- 
tificate.    According  to  their  argument,  a  certificate  would  be  everlafting : 
it  would  include  Natorum  natos  et  qui  nafcentur  ab  Wis.  ,  Lord  chief  juftice 
Ryder  faid,  that  as  this  was  a  new  and  extenfive  queftion,  it  may  be  proper 
to*  look  minutely  into  the  acts  of  parliament,  and  the  cafes  cited  •,  and,  there- 
fore, he  fhould  choofe  to  fufbend  his  opinion  till   the   next  terni.     Rule 
enlarged.     In  Michaelmas  term  laft,  on  Friday  8th  Nov.  Mr.  Gould,  who 
was  for  fupporting  the  orders,  defired  leave  to  inform  the  court  of  an  ad- 
ditional cafe,  relating  to  the  fubjedt  in  queftion,  between  the  inhabitants  of 
»  See  it  below  Sowerby  and  Halifax  *,  Hil.  24  G.  2.  B.  R.     And  he  ftated  the  cafe  to  the 
(in  ihe  refolu- court/  But  Mr.   Hume  Campbell,    and  Mr.  Pratt,  contra,  alledged,  and 
lion  of  the     fcemed,  in  the  opinion  of  the  court,  to  make  out,  that  it  bore  no  fimilitude 
court)  nted^at  ^  ^e  ^^  now  under  the  confideration  of  the  court.     Cur  advis':     And 
chief  jJiUce.  now,  Lord  chief  juftice  Ryder  obferved,  that  this  cafe  alfo  flood  for  the 
opinion  of  the  court :  and  he  declared  it  as  follows,  or  at  leail  to  the  fol- 
lowing effect.    This  cafe  will  depend  upon  the  conftruction  of  9  &  10JV.3. 
c.  1 1.     By  a  former  act  of  8  &  9  JV.  3,  c.  30,  every  certificate-perfon  was 
to  be  irremovable,  till  chargeable ;  and  then,  and  not  before,  not  having 
otherwife  gained  a  legal  fettlement,  was  to  be  removable.   On  this  act  alone, 
it  is  clear  that  the  prefent  pauper  could  not  have  been  removed  :  for  this 
cafe  is  exprefsly  within  the  exception  of  it  •,  an  apprenticeship  gaining  a 
fettlement,  under  3  &  4  W.  &  M.  c.  1 1,  feci.  8.    But  the  act  of  9  &  10 
JV.  3,  c.  11. — faying  that,  no  perfon  or  perfons  whatfoever,  who  (hall  come 
into  any  parifh  by  any  fuch  certificate,  fhall  be  adjudged,  by  any  act  what- 
foever, to  have  gained  a  fettlement  therein  ;  unlefs  by  renting  a  tenement 
of  10/.  a  year-,  or  executing  fome  annual  office  in  fuch  parifh  ;  would  ex- 
clude no  certificate-perfons  at  all,  unlefs  it  excludes  fuch  as  this  man  is,  if 
he  remains  bound  by  the  certificate.     The  queftion  therefore  is,  Whether 
he  is  to  be  confidered  as  a  certificate-man,  now,  fince  this  act  of  9  e?  10 
JV.  3,  c.  1 1.     Weare  all  of  us  of  opinion  (and  I  include  my  brother  Wright, 
who  agrees  with  us),  that  the  removal  of  the  pauper,  John  Bladon,  by  an 
order  of  two  juftices,  from  Uttoxeter  to  Sudbury,  did  reftore  him  as  fully  as 
if  there  had  been  no  certificate  at  all :  the  certificate  was,  if  I  may  fo  fay, 
functus  officio,  after  this  order  of*  removal  back  again  to  the  parifh  which 
gave  it.    It  can  have  it's  effect  but  once :  and,  therefore,  after  this  removal 
back  again,  it  can  have  no  further  effect.     The  intention  of  the  certificate 
is  to  fecure  the  parifh  which  receives  fuch  certificate-perfons,  from  being 
obliged  to  fupport  them  and  their  family,  in  cafe  they  fhall  become  charge- 
able.    Now  this  event  did  fall  out:  and  they  were  accordingly  removed 
back,  again.     But  the  point  now  under  confideration  is,  what  effect  this 
certificate  fhall  have,  after  this  removal  back  again,  and  after  it  has  once 

had 
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had  its  intended  effect.     It  was  urged,  and  a  cafe  *  was  cited  in  order  to*  Thomford 
fhew,  that  after-born  children  (hall  be  included  in  their  father's  certificate,  and  Sherborne 
And  this  is  right:  and  it  would  be  a  great  hardfhip  upon  the  parifh  which cafe  abo»e- 
is  bound  to  receive  the  certificate-perfon,  if  it  were  not  fo.     But  the  rea- meiU10ned' 
fon  of  the  thing  proves  the  reverfe,  in  the  prelent  cafe.     For  the  ground 
and  reafon  of  certificates  is  +,  that  many  poor  perfons  who  are  chargeable  f  See  pream- 
to  the  places  where  they  live,  merely  for  want  of  work,  may  and  would  ble  of  8  &  9 
maintain  themfelves  in  other  places  where  their  labour  is  wanted,  without w-  3*  c-  3°- 
being  burthenfome  to  any  place.     Whereas  the  continuing  them  for  everSee  paee  38°* 
under  the  certificate,  would  difcourage  parifhes  from  giving  certificates  to 
fuch  of  their  poor  whofe  labour  might  be  ufeful  and  neceflary  elfewhere  •, 
becaufe,  if  this  method  of  holding  them  down  to  their  old  certificate,  was 
to  prevail,  they  would  be  chargeable  with  them  in  infinitum.     .And  the  le- 
giflature  is  fo  far  from  thinking  of  the  certificate  continuing  in  force  for 
ever,  that  it  has  taken  care  to  fecure  the  parifh  from  inconveniences  that 
might  arife  to  them  by  granting  the  certificate;  by  prohibiting  the  pauper's 
return  to  the  parifh,  under  a  penalty.     The  certificate  has  been  compared 
to  a  fine,  and  to  a  deed  indented ;  and  has  been  argued  to  be  an  ejioppel 
againft  the  parifh  which  gave  it :  and  the  counfel  for  the  parifh  oiUttoxeter 
cited  the  cafe  of  Honiton  and  St.  Mary  4x#,  in  2  Salk.  535,  in  order  to  fhew 
that  certificates  conclude  and  eftop  the  parifh  which  gives  the  certificate, 
againft  all  the  world.     But  what  does  it  eftop  ?  Nothing  but  what  is  in- 
cluded in  the  certificate  ;  nothing  further.     And  if  there  was  fuch  a  refo- 
Iution  as  has  been  mentioned,  in  Irin.  19  G.  z.  Rex  v.  inhabitants  of  Head  - 
corn — that  the  parifh  giving  the  certificate  was  bound  to  receive  the  chil- 
dren, though  illegitimate  ;  it  mull  have  been  upon  the  foot  of  their  being 
included  in  the  certificate.     It  has  been  faid,  that  the  order  of  removal  of 
this  man  back  again  from  Uttoxeter  to  Sudbury,  was  in  affirmance  of  the 
certificate  ;  and  that  the  conftru&ion  contended  for  would  deftroy  the  cer- 
tificate.    But  it  does  not  deftroy  it,  any  otherwife  than  by  fatisfyino-  it. 
And  there  is  no  abfurdity  in  its  being  fatisfied  as  to  one,  and  remaining  in 
force,  as  to  another  ;  anymore  than  there  is.  in  one  covenant  in  a  deed  be- 
ing good,  and  another  covenant  in  the  fame  deed,  bad.     The  contrary 
determination  would,  indeed,  be  abfurd  :  for  it  would  make  certificates 
continue  for  ever.     There  was  a  cafe  mentioned  by  Mr.  Gould,  after  the 
argument,  faid  to  be   between  the  inhabitants  of  Scwerby  and  Halifax,  in 
Huaryttxm,  24G.2,  where  the  father  of  the  pauper,  being  fettled  in  Ha- 
lifax, came  by  certificate  to  Sowerby,.  and  married,  and  had  the  pauper  in 
Svwerby  ;  where  the  father  died  :  then  the  wife  and  fon  removed  to  Ha- 
lifax.    They  afterwards  brought  another  certificate  from  Halifax  to  a  third 
place  ;  and   thence   came  back  to  Halifax :  there  the  mother  died.     The 
fon  was  afterwards  bound  to  a  mafter  in  Sowerby,  and  ferved  him  there ; 
none  of  the  family  having  otherwife  gained  a  fettlement  in  any  other  place! 
The  juftices  held  him  fettled  at  Swrby ;  and  the  order  was  confirmed  at 
the  feffions :  but  both  orders  were  quafhed  here.     The  anfwer  to  this  cafe 
is,,  that  the  pauper  there  had  never  been  removed  back,  by  any  order, 
3  from 
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•fwtxn-&smet&y  to  Halifax.  Indeed  it  is  poffible  that  the  indenture  of  ap- 
prenticefhip, in  that  cafe,  was  not  ftampt.  But  however,  this  cafe  is  no 
authority  to  the  prefent  point  •,  becaule  the  party  was  never  removed 
back  a«ain,  by  any  order,  from  the  place  to  which  he  came  by  certi- 
ficate. Therefore-r-the  orders  (both  of  two  julVices  and  of  feffionsj  muit 
be  quafhed. 

Settle-mem  Two  juftices  made  an  order  for  the  removal  of  John  Miles  and  Ann  h:s 

gaii  eJ,  where  wife,  Vvith  Ann,  John,  Sarah,  Elizabeth  and  Richard  their  five  children, 
an  apprentice  £cotB  gc  j^ary  Kallendar's  in  Winchejter   to  St.   Michael's  near  IV inch  eft  er  : 
fever.byears  ^  and,  upon  appeal,  the  iefiions  quaihed   that  order.     Cafe — 'John  Miles, 
and  ferved      the  pauper,  twenty-fix  years  ago  was  bound  by  indenture  an  apprentice, 
five,  and  then  for  )even  years,  &o  John  Gregory  of  St.  Michael's  parifh  •,  and,  under  that 
the  indentures  jncjenturt,^  \\ve£  wjch  the  faid  ^c^b  Gregory,  and  ferved   in  St.   Michael's 
IT^Bur.  Sett" 'for  five  years;  and,  at  the  end  of  the  five  years,  left  his  faid  mailer;  and 
Ca.274.Trin.  the  indentures  were  exchanged  between  the  matter  and   the  apprentice's 
21  &22  Geo.  father,  by  confent  of  the  apprentice.     And  about  one  year  afterwards,  the 
2,  (lune  11,  father  0f  tne  faid  John  Miles  contracted  with  William  Stockdalc  of  Twyford 
inhabitant Vof  for  binding  the  faid  John  Miles  apprentice  to  the  faid  William  Stockdale 
St.  Mary  Kal- for  four  years  •,  and  in  confequence  of  that  agreement,  the  faid  J.  M. 
lendarinWin- went  t0  the  faid  W.  S.  on  trial,  and  lived  with  him   in  Twyford  for  one 
shelter.  r  ancj  three  quarters  :  but  no  indenture  was  executed,  nor  any  other 

agreement  made.     And  that  while  the  faid  John  Miles  lived  with  the  faid 
W.  S.  John  Gregory,  his  former  mafter,  lived  within  four  miles  of  Twyford, 
and  knew  of  his  being  in  the  fervice  of  the  faid  W.  S.   But  no  other  proof 
was  made  that  the  faid  J.  G.  confented  or  agreed  to  the  faid  agreement 
between  the  faid  John  Miles's  father  and  the  faid  William  Stockdale.     On 
Friday  20th  May  laft  a  motion  was  made  by  Mr.  Stanyford,  to  quafh  this 
order  of  leffions  :  for  that  the  legal  fettlement  of  the  paupers,  on  this  cafe 
Hated,  is  in  St.  Michael's.     In  lupport  whereof,  he  cited  a  cafe  between 
the  inhabitants  of  Buckington  and  St.  Michael,  Sebington,  2  Lord  Raymond 
j  352.     Sir  John  Strange,  who  now  fhewed  caufe,  endeavoured  to  put  it 
upon  the  foot  of  a  continuation  of  the  old  apprenticefhip,  and  a  confenc 
of  the  original  mafter.   For  Sir  John  admitted  his  confent  to  be  necefTary ; 
and  attempted  to  fhew  that  the  ftate  of  the  cafe   implied  his  confent. 
On  the  other  fide  it  was  infilled,  by  Mr.  Stanyford  and  Mr.  Henley,  that 
the  exchange  of  the  indentures  was  a  cancelling,  an  annihilation,  an  en- 
tire difcharge  of  them  to  all  intents  and  purpofes.     And  if  fo,  there  is  an 
end  of  the  queftion  :  for  then  there  could  be  no  fervice  under  them, 
after  fuch  exchange.     However,  fuppofing  the  indentures  ftill  to  fubfift } 
yet  this  is  no  continuation  of  the  original  fervice.     On  the  contrary,  it  is 
quite  a  new  contract,  and  a  quite  different  one.     And  of  this  opinion 
were  the  whole  court.     Lord  chief  juftice  Lee — There  can  be  no  ground 
to  confider  this  as  a  fettlement  at  Twyford,  but  upon  fuppofing  the  firft 
indentures  to  have  fubfifted,  and  that  the  fervice  at  Twyford  was  under 
them.     But  that  could  not  be;  becaufe  the  exchange  of  the  indentures 

certainly 
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certainly  amounted  cither  in  law,  or  in  equity,  (and  they  are  the  fame 
thing  in  this  cafe)  to  a  cancelling  of  them,  and  a  determination  of  the  ap- 
prenticeship under  them.  Befides,  there  is  no  confent  of  the- original 
mailer  :  but  the  contrary  is  apparent.  His  knowledge  of  the  fact:  does 
not  at  all  imply  his  confent  to  the  tranfaeYion.  The  apprentice's  living  at 
7-wyford,  was  not  under,  but  contrary  to  the  firfl :  indenture  :  it  was  in 
confequence  of  a  frefh  agreement,  and  for  a  new  term.  Therefore  Mr. 
Juftice  Denifon  and  Mr.  Juftice  Fcffer  concurred.  Mr.  Jtfftice  IVright 
was  not  in  court.  The  order  of  feffions  was  quafhed:  and  the  original 
order  affirmed. 

Twojuilices  removed  Mary  Bcvam  from  Fremington  to  Sherwell  in   Dc-  Settlement 
•vcnjlire  :  and    the  feffions,  upon  appeal  from   this  order,    difcharged  it.  8a,ned  by.ap' 
The.  cafe  Hated  was  this — Mary   Bcvans,  the  pauper,  was  bound  an  ap-  [^  ^fec'on d 
prentice,  by  a  pariih  indenture,  to  John  Richards  of  Fremington,  to  fervemaiier;  the 
hi:n  till  her  age  of  twenty-one  years  or  day  of  her  marriage,  (which  (hould  fir"  having 
firft:  happen.)     She  came  of  age  on  23d  November  1753  :  when  her  ap- ?iven  hl*con- 
prenticelhip  expired.      She  ferved   her  mafter,    in   Fremington   aforefaid,  ptentice'sferv- 
t ill  about  the  lit  of  June  1753  :  and  fome  time  before  the  faid    ift  of  ing  the  fe- 
June,  Richards  told  the  pauper-he  had  no  bufinefs  for  her;  and  fhe  (hould  cond  du»ng 
go  where  (he  would.     And  (he  went  to  get  a  place  ;  but  could  get  none,  of^e^erm" 
and  returned  to  her  mafter.     Afterwards,   Richards  meeting  with  a   rela-  2  Bur.  Sett." 
tion  of  his,  one  Nott,  of  the  faid  parifh  of  Sherwell,  who  complained  of  Ca.  416,  Earl, 
wanting  a  maid-fervant,  Richards  anfwered  he  was  overftocked  with  maids,  3°  Geo-  2» 
and  had  an  apprentice-maid  (meaning  the  pauper,)  which  he  would  fpare  j    aV|'ex  v 
to  Nott,  if  Not t  and  (lie  could  agree  as  to  the  time  and  terms.     But  made  inhabitants  of 
no  agreement  with  Nott ;    nor  was   the  pauper  prefent.      Afterwards,  Fremington. 
Richards  told  the  pauper  that   (he  might  go  to  Mr.  Nott,  and  live  with 
him,  if  they  could  agree.      And  the  pauper  went  to  Nott,  on  the  faid   1  ft 
of  June,  and  made  an  agreement  with  him  to  ferve  him  till  Lady-day  fol- 
lowing, for  the  wages  of  thirty-two  (hillings :  and  (he  lived  with  him  in 
Sherwell  aforefaid,  from  the  faid  ill  day  of  June  till  the  15th  day  of  No- 
vember 1753,  and  received  wages  for  that  time-,  and  then  went  back  to 
her  indenture-mafter  (Richards)  in   Fremington  aforefaid,  with  whom   (he 
ftayed  eight  days  •,  and  then  her  apprenticeship  expired,  by   her  coming 
to  twenty  one.    And  it  was  ftated  that  (lie  had  gained  no  fettlement  fince. 
The  feffions  declared  themfelves  to  be  of  opinion  that  the  pauper's  fettle- 
ment was  in  Fremington  :  and  they  therefore  vacated  the  order  of  the  two 
juftices,  which  had  removed  her  from  Fremington  to  Sherwell.)  On  the  lad 
day  of  Hilary  term  laft;  this  court  was  moved,  by  Mr.  Norton,  for  a  rule 
to  (hew  caufe  why  the  order  of  feffions  (hould  not  be  qualhed,  and  the 
original  order  affirmed  :  for  that  the  fettlement  of  the  apprentice  was  in 
the  pariih  where  (he  had  ferved  the  laft  forty  days,  namely  in  Sherwell  : 
and  it  was  a  fervice  under  the  indenture,  being  with  the  confent  of  the 
mafter,  and  the  indenture  of  apprenticelhip  having  never  been  difcharged. 

1  Strange  10,  and  554,  and  582,  Rex  v.  inhabitants  of  Buckington  ;  and 

2  lord  Raymond  1352,  S.  C.  and  2  Strange  ipoi,  Rex  v.  inhabitants  of  St< 
Vol.  JII.  N°  LXXXIV.  3  M  „     George 
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George  Hanover-fqnare.     See  page  415.     The  counfel  who  were  to  (hew 
raufe,  in  iupporc  of  the  order  of  leffions,   acknowledged  the  general  po- 
fition  that  the  fettlement  of  an  apprentice   is  in  the  pariffi  where  the  laft 
forty  days  fervice  was   performed:   but,  without   pretending  to  contro- 
vert this  principle,  they  raifed  a  doubt  whether  this  was   the  prelent  cafe 
upon  the  fads  ftated.     For  here  the  matter  could   receive  no   advantage 
from  this   fervice  of  the   apprentice  ;  but  feems   to  have  given  her  free 
leave  to  make  her  own  advantage  of  it,  in  the  beft  manner  (he  could: 
and   therefore  (lie  may   be   confidered,   as  being,   by   his  permiffion,   fid 
juris.     It   was  replied   that  the  indenture  was   never  difcharged :    fo  far 
from  it,  that  fhe  returned  to  her  mafter,  and   ferved  out   her  apprentice- 
fhip.     And   the  intermediate   fervice,  (by   his  permiffion)   was   under  it. 
Lord  Mansfield  laid  that,   as   the  general  principle  was  admitted,   the  cafe 
was  reduced  to  a  very  fhort  qucltion.     It  was   very    plain,  he  faid,  that 
the  pauper  was  not  difcharged  from  her  apprenticefhip  :  her   mafter  only 
gave  her  permiffion  to  go  elfewhere  and  ferve  another  perfon  for  her  own 
benefit.     She  did  fo  :  and  afterwards,  (he  came  back  again  to  her  mailer, 
and  was   received  by  him,  and  flayed  with   him  eight  days,  which  was 
to  the  end  of  her  term  of  apprenticefhip.     So  that  it  was  no  more  than 
a  generous  intention  of  her  mafter,  to  give  her  this  permiffion  to  ferve 
the  other  perfon  for  her  own  benefit  :  but  the  apprenticefhip  neither  was, 
nor  was  intended  to  be  difcharged.     Confequently,  the  fervice  with  Mr. 
Noit  in  Sherwell  was  a  continuation  of  the  apprenticefhip,   and  performed 
under  it.     Mr.  Juftice  Denijon  and  Mr.  Juftice  Fcjier  expreffed  themfelves 
to  the  like  effect :  arid  the  latter  mentioned  the  cafe  of  a  fervant  who  was 
permitted  by  his  mafter  to  go  away  three  weeks  before  the  end  of  his  - 
year,  in  order  to  take  the  benefit  of  the  herring-fiming  fealon  •,   and  was, 
notwithstanding  his  having  done  fo,  adjudged  to  have  gained  a  fettlement. 
Per  Cur,  unanimoufly — Order  of  feffions  quafhed  :  order  of  twojultices 
affirmed. 

Settlement  ^r.  Cornivatl  (hewed  caufe  why  an  order  of  felons  made  for  quafhing 

gamed  after  an  origjnal  order  of  twojuftices  made  for  the  removal  of  Philip  IV arfill 
tadonTnot-1"  and  Anne  his  wife,  and  William  and  Sarah  their  children,  from  Titcbfield 
wkhftanding  to  Milford  (both  in  the  county  of  Hants)  (hould  not  be  quafhed  ;  and  why 
theappremice  thefaid  original  order  (hould  not  be  affirmed.  It  appeared  upon  the  order 
P"\"tawahy  h  of  feffions,  that  on  fuch  a  day  the  difference  between  the  churchwardens 
confent'of  the  and  overleers  of  Milford  and  thofe  of  Litchfield,  touching  the  fettlement  of 
mailer,  and  Philip  Warfill  and  Anne  his  wife,  and  William  aged  five  years,  and  Sarah 
the  indentures  age[j  one  vear  ant|  a  |ia|^  t|lcjr  children,  coming  then  before  the  court, 

TvenTp1"3^  uPon  tbe  aPPeal  of  thc  faid  Parifh  of  W«-<f  againft  lht;  order  of  7ams 
Bar.  Sett.  Ca.  Ward  and  John  Brett  efquires  two  of  his  majefty's  juftices  of  the  peace, 
511,  Mich.  4  &c.  adjudging  the  fettlement  of  the  faid  Philip  and  his  wife  and  children 
Geo.  3,(Nov.to  ^e  \nMtlford;  and  the  matters  and  merits  of  thefaid  appeal  being 
Rexv^inha-  fully  heard  by  the  court,  and  argued  and  debated  by  counfel  on  both 
bitar.es  of  fides,  the  court  (of  feffions)  is  of  opinion  and  doth  order  and  adjudge 
'1  uchfald.  that  the  faid  recited  order  ought  to  be  quafhed,  and  the  fame  is  hereby 
2  qviafhed 
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rsuafhed  accordingly  j  and  doth  order  that  the  faid  Philip  Warfill  and  Anr,c 
his  wife  and  William  and  Sarah  their  faid  children  be  iettled  in  the  faid 
parifh  of  Titcbfield,  there  to  be  provided  for  according  to  law:  for  that 
the  faid   Philip  IVarfill  bound  himfelf  an  apprentice  by  indenture  dated 
24th  day  of  March  in   the  year  1761,  for  three  years,  to  William  Footncr 
matter  and  mariner;  and  that  he  the  faid  Philip  IVarfill  inhabited  above 
40  days  with  his  matter  in  the  faid  paritti  of  Mi/ford  ;  that  the  faid  Philip 
Warfill  falling  fick,  he,  on  account  thereof,  with  the  confent  of  his  faid 
matter,  went  to  his  father  in  the  parifh  of  Bewley  in  the  faid  county,  and 
there  continued  40  days,  and   was  fick  all  that  time,  and  to  the  prefent 
time-,  and  on  his  going  to  his  father,  the  faid  indentures  were  mutually 
given  up,  but  not  cancelled.     Mr.  Cornwall,  in  fupport  of  the  order  of 
feffions,  argued:    ift,  That  it  appeared  manifeftly,  by  comparing  times 
and  dates,  that  this  Philip  Warfill  mutt   have  been  a  married  man  at  the 
time   when  he  bound  himfelf  apprentice  :  for  it   is  ftated  upon  the   fef- 
fions order  that  he  had  a  child  of  five  years  of  age  at  the  time  that  order 
was  made;  and  that  he  bound  himfelf  apprentice  in  the  year  1761.    Con- 
fequently  he  was  married  when  he  bound   himfelf.     And  he  urged  that 
as  the  ttatute  of  3  &  4  W.   &  M.  c.  1 1,  requires  celibacy  in  a  hired  fer- 
vant  in  one  claufe,  the  fubfequ'ent  claufe  concerning  apprentices  mutt  be 
conftrued  to  require  them  alio  to  be  unmarried.     See  feclions  7  and  8,  in 
page  378.      2dly,  That  Warfill  the  pauper  was  fettled  in  Bewley,  by  in- 
habiting 40  days,  with  his  matter's  confent.      And  the  delivering  up  the 
indentures  was  not  a  fufficient  difcharge  of  the  apprentice,  without  can- 
celling them  ;  as  appears  by  Dalton  180:     Mr.  Solicitor  General  (Norton) 
contra — anfwered,    ift.  That  his  being  a  married   man  when  he  bound 
himfelf  an  apprentice  is  not  exprefsly  ftated  or  meant  to  be  made  part  of 
the  cafe ;  but  is  a  mere   inference  now  made  at  the  bar,  by  the  counfel. 
But,  however,  the  act  does  not  require  this  circumftance  of  celibacy  in 
ah  apprentice,  though  it  does  in  a  hired  fervant.     SeEl.  7,  relating  to  hired 
fervants,  fays  if  any  unmarried  perion-,  feci.  8,  relating  to  apprentices,  fays, 
if  any  perfon :  fo  that  the  act  itfelf  makes  an  effential  difference  between 
the  two  cafes.     2dly,  An  inhabitancy  by  reafon  of  ficknels  fhall  not  gain 
a  fettlement.     Suppofe  a  fervant  breaks  his  leg  in  a  ftrange  parifh,  and 
cannot  be  removed  within  40  days  ;  fhall   that  gain  a  fettlement  there  ? 
And  there  is  no  difference  between  the   indenture's  being  given  up,  and 
its  being  cancelled:  they  amount  to  the  fame  thing.     The  court  being 
of  the  opinion  with    Mr.    Solicitor    General — the  order  of  feffions  was 
quafhed:  and  the  original  order  affirmed. 

Twojuttices  made  an  order  for  the  removal  of  James  Capon  and  Chrijlian  Settlement 
feis  wife  from  Bothenbampton  in  Dorfelfijire  to  Burton-Bradjlock  in  the  fame  gf ned  bLap~ 
county:   and  the  feffions,   upon  an   appeal,   confirmed  that  order.     The  foTm'aile'/'of 
fads  ftated  on  the  feffions-order  arc  thele — James  Capon  being  fettled   at  a  fhip,  by  ]y. 
Beamijter  in  the  county  of  Lorfet,  was,  by  an  indenture,  bearing  date  the  l?8  ina  Pa- 
28th  day  of  March  1754,  bound  apprentice  to  John  Miller  of  Bridport  in  ^^^^ 
the  county  of  Dcrfet,  then  owner  of  a  fhip,  (called  the  John  and  Samuel,)  Mp™  Bur. 

3   M    2  to  Sett.  Ca.  53,, 
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Eart.5  Geo.3,  to  ferve  him  as  an  apprentice,  and  to  learn  navigation  and  the  art  of  a 
(May  18,       failor,  for  the  term  of  feven  years  :  and  the  faid  James  Capon  did,  imme- 
I7*hK"*X     diately  after  the   executing   the  faid   indenture,    enter  on   board  the   faid 
of  Burton-8"    fhip,  anc^  did  there  ferve  the  faid  John  Miller  for  the  faid  term,  as  fuch. 
B-adftock.      apprentice.     The  faid  fliip,  during  all  the  time  of  the  faid  apprenticeship, 
was  employed  in  a  coafting  trade  from  a  place  called  Bridport-harbour,  in 
the  faid  county  of  Dcrfet,  to  many  other  ports:  and  during  all  that  time, 
the  faid  harbour  was,  and  was  confidered  by  the  captain  and  failors  of  the 
fhip  as  the  proper  home  of  the  fhip,  and  where  fhe  returned  at  the  end  of 
every  voyage,  and  always  took  her  departure  from  thence  in  the  fcveral 
voyages  that  (lie  made.     During  the  faid  time,   the   faid  fhip  was  many 
times  in  Brid  port- harbour ;    fometimes,    for  a  fortnight;    fometimes,  a 
month  ;  and  fometimes,  two  months,  at  a  time  ;  but  never  in  any  other 
port,   harbour,  or  place  for  more  than  a  month  at  a  time.     On  the  7th 
day  of  December   1760,  the  faid  (hip  arrived  in    the   faid  harbour   called 
Bridport -harbour,  and  continued  there  till  the  22d  of  January  1761,  being 
more  than  forty  days  •,  during  which  time,  the  faid  James  Capon  refided, 
lodged  and  ferved  Miller  his  matter,  as  his  apprentice,  on  board  the  laid 
(hip,  and  to  take  care  thereof  and  of  his  matter's  goods  therein;  it  being 
his  bufinefs,  as  Miller's  apprentice,  to  take  care  of  and  fecure  the  goods 
on  board  the  faid  (hip,  and  to  prevent  their  being  ftolen   or  imbezzled. 
And  the  faid  (hip  was  never  in  any  other  place,  or  port,  forty  days  after 
that  time.     On  the  1  ith  day  of  March  1761,  the  faid  fhip  again  returned 
to  Bridport-harbour,  and  ftayed  there  till  afcer  the  28th  day  of  the  fame 
month;  on  which  day  the  faid  apprenticelTiip  expired  :    and  during  that 
time  the  faid  James  Capon  refided,  lodged,  and  ferved  Miller,  as  his  ap- 
prentice, on  board  the  faid  (hip,  to  take  care  thereof,  and   of  the  goods 
therein.     Bridport-harbour  is  a  bafon  within  the  faid  parifh  oi  Bur ton-Br ad- 
flock;  which,  about  twenty  years  ago,  in  purfuance  of  an  ac"!  of  parlia- 
ment made  in  the  11th  year  of  his  late  majefty  king   George   the   fecond, 
was  dug  and  made  on  a  piece  of  land  lying  within  the  faid  parilh  of  Bur- 
ton-BradJlock,  and  part  of  the  manor  of  Burton- Br adjlock,  and  which  then 
belonged  to  Mr.  George  Pitt,  (of  whom  the  faid  piece  of  land   was   pur- 
chafed  :)   and  at  the  time  when  the   faid   bafon  was  made,  a  cut   was  alfo 
made  through  the  land  which  then  lay  between  the  laid   place   where  the 
bafon  was  made,  and  the  fea,  to   let   the  fea   up   to   the    bafon,  through 
which  cut  fhips  fail  unto  the  faid  bafon.     Since  the  expiration  of  the  faid 
apprenticelhip,  the  faid  James  Capon  married  Christian  his   prefenc   wife  ; 
and  has  gained  no  fettlement,  fave  as  aforefaid.     Upon  the  consideration 
of  thefe  facts,  and  hearing  counfel  on  both  fides,  it   is  adjudged   by  the 
court  of  feffions,  that  the  laid  James  Capon  is  fettled  in  the  parifh  of  Bur- 
ton- Bradslock  :  and  therefore  they  confirmed   the  order  of  removal.     A 
motion  had  been  made  by   Mr.  Serjeant   Burland,  on  the  fecond  day  of 
this  term,  to  quafh  thefe  orders  :    and  a  rule  was   made  to   fhew   caule. 
Upon  (hewing  caufe  now,   Mr.  fhurlozo,  M.  Dunning,  and  Mr.  Mansfield, 
in  fupport  of  the  orders,  argued  that  the  pauper  was  laft  legally  fettled  in 
Burton  Bradslo.k.     The  cafe  depends,  they  faid,  upon  the  ttatute  of  13 

fc?  14.' 
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£j?  144  C  2,  r.  12,  for  the  better  relief  of  the  poor  of  this  kingdom.  And 
it  is  reafonable  that  this  parifh  (hould  relieve  the  preient  pauper,  as  they 
received  the  benefit  of  his  labour.     It  is  the  continuance  in  a  parifh  for 
forty  days  that  makes  the  fettlement :  and  this  man  refided  lodged  and' 
ferved  in  this  parifh  above  forty  days.     Twenty-five  years  ago,  this  bafon 
was  not  covered  with  water  ;  it  was  then  terra  firma  :  therefore  a   fettle- 
ment might  then,  at  leaft,  have  been  gained  by  fuch  a  refidence.      It  was 
the  only  refidence  fuch  an  apprentice  was  capable  of:  for  it  is  ftated   to 
have  been  the  fhip's  proper  home.     It  was  a  floating  houfe,  and  no  other- 
wife  diltinguifhable  from  ordinary  cafes,  than  that  this  was   Terra  aqud 
cooperta  :  but  its  being  upon  water  (either  frefh  or  fait,)  or  being  upon 
dry  land,    makes  no   difference  in  the  fettlement.      The  apprenticeship 
was  performed  in  this  harbour  :  and  he  was  irremovable  from   it.     It  is 
not  a  paflage-refidence,  or  mere  cafual  habitation  :  it  was  the  home-port 
of  the  fhip ;  and  no  fettlement  is  or  can  be  claimed  elfewhere  :  and  there- 
fore cafes  of  accidental  refidence  are  not  applicable  to  the  preient  cafe. 
But  they  cited   the  cafe  of  the  feafaring  apprentice,  between  the  inha- 
bitants of  Radcliffe  and  St.  Mary  Cokchurch,   1  Strange  60,  as  applicable  to 
the  cafe  now  in  queffion  :  and  they  took  notice  that  the  cafe  of  Alton  and 
Elvetham  (herein  after  inferred)  was  relied  on  at  the  feflions.     They  ob- 
ferved,  in  general,    that  in  cafes  of  this  kind  the  determinations  have 
been  always  favourable  to  fettlements  ;  and  that  they  have  been  con- 
fidered  as  privileges  and  benefits.      Mr.  Serjeant  Burland,   Sir  Fletcher 
Norton,  and  Mr.  Meferes,  contra,  (for  the  parifh  of  Burton-Bradftock,)  en- 
deavoured  to  fupport  the  rule  for  quafhing  the  orders.     The  three  Sta- 
tutes on  this  fubjecT:  are  13  &  14.C.  2,  c.  12,   1  Jac.  2,  c.  17,  feci.  3,  and 
3  y  4  ^.  fc?  M.  c.  11,  feci.  8,  which  enacts  that  apprentices  bound  by  in- 
denture, and  inhabiting,  &c.  (hall  gain  fettlements  without  notice.  But  all 
thefe  ftatutes  muff  be  taken  together,  and  conffrued  alike  and  confidently. 
On  the  true  conffruclion  of  the  firft  of  thefe  ftatutes,  it  is  plain  that  it 
was  never  intended  that  fuch  an  apprentice,  bound  to  a  mafter  who  was 
a  feaman,  and  where  the  fervice  was  to  be  done  at  fea,  or  on  board  a  fhip, 
Ihould  be  included  in  it.     The  objects  of  that  law  are  land-men.     How 
could  the  church-wardens  take  notice  of  or  remove  fuch  perfons  as  were 
on  lhip- board  ?  This  is  a  new  jurifdiction   given  to  juffices  of  peace*  to 
infringe  the  natural  rights  of  the  people  :  for  at  common  law,  every  per- 
lbn   was   irremovable  from  the  place  where   he  was   refident.     Therefore 
the  words  coming  to  fettle  in  a  tenement  under  10/.  a  year,  could  never 
mean  fuch  a  water-fettlement  as  this:  the  legiflature,   who  enacted  thefe- 
ftatutes  concerning   parifh- fettlements,  could  have  no  fuch  thing  as  this- 
in  their-  contemplation  ;   neither  is  the  notion  fupported   by  any  determi- 
nation made  upon  them.      The  parifh  of  Burton-Bradftock  had  no  benefit 
from  fuch  a  fort  of  refidence  as  this.     If  any  parifh  received  a  benefit,  it 
muff  be  the  parifh  of  Bridgport,   where  the  mafter  lived.     The  cafe  of  St. 
Mary  Cokchurch  and  Radcliffe,  in  1  Strange  60,  and  of  Alton  and  Elvetham, 
were  determined  on  public  principles.     A  fhip,   inits  nature,  is  tranfitory 
and  locomotive .  it  cannot  be  confidered  as  having  any  home.     Confo. 
2  quently, 
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quendy,  a  failor  cannot  be  confidered  as  a  permanent  refident:  the  courfe 
o£  their  profeffion  is  quite  the  reverie  :  their  refidence  in  a  harbour  mud, 
in  its  very  nature,  be  cafual,  accidental,  and  temporary.  Greenland- Dock% 
where  the  Grecnland-Q\\\>s  lie  all  the  winter-feafon,  is  in  the  parifh  of  Rc- 
tkcrhithe;  and  a  (hip-keeper  lies  in  every  (hip  :  yet  no  fettlement  is  ever 
pretended  to  be  gained  thereby.  Nor  has  it  ever  been  imagined  that  ap* 
prentices  to  mariners  gain  fettlements  in  the  parifhes  below  bridge,  by  lying 
on  board  of  Chips  moored  within  them.  Bridpert  is  a  large  port :  this  har- 
bour is  cut  out  of  the  fmall  parifh  of  Burton  Bradftock.  It  would  be  very 
hard  and  unjuft  upon  this  little  parifh,  if  they  fhould  be  bound  to  keep  all 
the  failors  that  ferve  on  board  the  (hips  lying  in  this  bafon  ;  and  bear  the 
burthen  of  all  the  poor  that  come  to  Bridport.  Seafaring  men  can  never  be 
confidered  as  having  a  permanent  refidence.  The  old  fettlement,  there- 
fore, of  this  apprentice,  continues  ■,  as  he  has  never  gained  a  new  one. 
Lord  Mansfield. — There  do  not  appear  to  be  any  former  determinations  on 
this  fubject.  Therefore,  as  we  (hall  gain  nothing  by  looking  for  them,  we 
may  as  well  make  an  end  of  the  matter  now.  Lying  in  a  parifh  is  the 
lame,  whether  it  be  on  board  a  (hip,  or  on  land.  Cafual  refidencies,  or 
accidental  inhabitancies,  are  out  of  the  prefent  cafe.  This  harbour,  or 
bafon,  is  dated  to  be  the  proper  home  of  the  (hip  ;  and  to  be  within 
the  parifh  of  Burton- Bradftock  :  and  the  fervice  was,  bona  fide,  without 
any  pretence  of  collufion,  performed  in  that  parifli.  Therefore,  there 
feems  to  be  no  material  difference  between  this  cafe  and  the  ordi- 
nary cafes  of  gaining  fettlements  in  parifhes  by  apprenticeship.  Mr. 
Juitice  Wilmot  laid  he  faw  the  inconvenience  that  it  had  been  hinted 
might  happen  to  this  little  parifh  of  Burton-Bradftock,  to  the  advantage  of 
the  town  of  Bridport.  But,  that  inconvenience  cannot  alter  the  law:  the 
acts  of  parliament  muft  be  purlued  in  what  they  have  exprefsly  directed  ; 
though  a  particular  parifli  maybe  incommoded.  Settlements  are  fuppofed 
in  law  to  be  indifferent  to  paupers  •,  though  they  are  often,  in  fact,  defirous 
of  onej  in  preference  to  another.  Thefe  laws  muft  be  conftrued  according 
to  the  intention  of  them  :  and  the  circumftances  of  things,  at  the  time  of 
enacting  them,  ought  to  be  taken  into  confideration.  Now  before  thefe 
acts,  no  perfon  could  be  removed  from  his  or  her  refidence ;  though  it  had 
been  of  ever  fo  fhort  a  date.  Then  a  refidence  for  forty  days  was  fixed 
upon  as  requifite  to  eftablifh  a  fettlement.  The  firft  fection  of  13  fcf  14 
C.  2,  c.  12,  gives  power  to  the  two  juftices,  upon  complaint  made  by  the 
churchwardens  or  overfeers,  to  any  juilice  of  peace,  within  forty  days  after 
any  poor  perfon's  coming  to  fettle  in  any  tenement  under  the  yearly  value 
of  10/.  by  warrant  to  remove  them.  This  claufe  excepts  only  perfons  renting 
fuch  tenements :  other  perfons  were  removable,  upon  complaint  made 
within  forty  days,  unlefs  they  fhould  give  fecurity  for  the  difcharge  of  the 
parifh.  But  whither  were  they  to  be  removed  ?  They  were  to  be  removed 
to  fuch  parifh  or  place  where  they  had  been  laft  legally  fettled,  either  as  na- 
tives, houfc holders,  fojourners,  apprentices,  or  fcrvants,  for  the  (pace  of 
forty  days.  Then  the  1  J.  2,  c.  17,  jecl.  3,  directs,  that  the  forty  days 
continuance,  intended  by  13  6?  14  C.  2,  to  make  a  fettlement,  (hall  be 

accounted 
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accounted  from  the  time  of  delivery  of  a  notice  in  writing,  &c.  Then  the 
3  y  4  W  &  M.  c.  11,  feft.  3,  directs,  that  the  forty  days  (lull  be  ac- 
counted from  the  publication  of  fuch  notice  in  writing  fo  delivered  :  and 
the  8th  lection  enacts,  that  if  any  perfon  lhall  be  bound  an  apprentice  by 
indenture,  and  inhabit  in  any  town  or  parifh,  fuch  binding,  and  inhabita- 
tion fh  ill  be  adjudged  a  good  fettlement,  though  no  fuch  notice  in  writing 
be  delivered  and  publifhed.  So  that  an  apprentice  by  indenture,  inhabit- 
ing in  a  parifh,  gains  a  fettlement  therein.  Now  here  the  harbour  is  ftated 
to  be  the  proper  home  of  the  fhip  -,  and  conlidered  as  fuch  :  and  it  is  ex- 
prefsly  ftated  to  be  within  the  pariih  of  Burton-Bradjlock.  Therefore,  this 
cafe  is  within  the  common  cafe,  as  it  appears  to  me.  If  the  apprentice 
had  lain  in  a  houfe  at  land  within  this  pariih,  it  had  been  no  queftion  :  the 
apprentice  had  then  been  undoubtedly  fettled  there;  though  the  mailer 
had  lived  in  another  pariih.  And  here  Burton-Bradftock  had  as  much  be- 
nefit from  the  apprentice's  labour,  as  if  he  had  lain  there  by  night,  in  a 
cot  upon  land.  Therefore,  the  apprentice's  fettlement  is  clearly  in  Burton- 
Bradftock.  We  mult  take  the  law  as  we  find  it :  we  cannot  alter  it,  from 
any  apprehended  inconvenience  to  a  particular  parifh.  Mr.  Juflice  Yates 
concurred  that  the  fettlement  was  in  Burton-Bradftock  :  and  he  laid  that  the 
acl  of  13  Cs?  1 4  C.  2,  c.  12,  does  not  apply  to  the  prefent  cafe  •,  nor  do  the 
cafes  about  cafual  refidence.  This  is  nothing  like  ftrolling  as  a  vagabond, 
from  parifh  to  parifh.  This  place  was  the  proper  home  of  the  fhip :  it  is 
not  a  cafual  refidence,  or  an  accidental  inhabiting.  It  is  exprefsly  ftated, 
that  this  harbour  was,  and  was  confidered  as  the  proper  home  of  the  (hip. 
So  that  the  cafes  about  cafual  refidences  are  not  at  all  like  the  prefent  cafe. 
And  this  harbour  or  bafon  is  exprefsly  ftated  to  be  within  the  pariih  of 
Burton-Bradftock.  Mr.  Juflice  Afton  concurred  -,  and  obferved  that  the 
ftatute  of  13  &  14  C.  2,  c.  12,  was  made  to  reftrain  the  migrations  of  idle 
vagabond  people  from  parifh  to  parifh  ;  and  for  removing  them  back  to 
their  own  former  pariih.  He  laid,  he  thought  that  mere  watching  on  board 
a 'fhip  was  not  a  refidence  fufficient  to  gain  a  fettlement  within  3  &  4  W. 
&  M.  c.  11.  Nor  will  a  veffel  in  tranfitu,  accidentally  flopping  at  a  port 
to  repair  a  leak,  or  take  in  water,  or  any  fuch  cafual  occafion,  gain  a  fet- 
tlement to  the  failors  on  board.  But  this  was  the  proper  home  of  the  fhip  3 
it  is  exprefsly  and  circumftantially  fo  ftated.  And  this  home  of  the  fhip  is 
ftated  to  be  within  this  parifh  of  Burton-Bradftock.  A  cafual  inhabitancv, 
only  to  watch  a  fhip  (which,  I  fhould  think,  will  not  gain  a  fettlement);  is 
very  different  from  an  apprenticefhip  ferved  on  board  it,  as  its  proper 
home.     Per  Cur. Orders  affirmed,  and  the  rule  difcharged. 

Twojuftices  made  an  order  for  the  removal  of  William  Hutcbins,  Mary  Settlement 
his  wife,  and  their  two  children,  from  St.  Leonard's,  Sboreditcb,  to  St.  Luke's  gai^A,  tbo* 
(both  in  Middle/ex):  and  the  feflions,  upon  an  appeal,  confirmed  that  or-  theaPP'e"tice 

der.     The  fpecial  cafe  ftated- William  Hutcbins,  the  pauper,  at  fifteen  his  mailer/ 

years  of  age,  was  bound  apprentice  by  the  parifh  of  St.  Peter,  Cornhill,  to  two  years 'be- 
one  Frcft,  a  fhoemaker  in  Soutbwark,  till  he  fhould  come  to  the  age  of  for.e  the  "P'- 
tvventy-four  years :  and  ferved  him  there  three  years.     The  mafter  then  "tl0n  of  lhe 

*  J  term,  to  go 

removed  ab0ut  hi-,  ha- 
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fmef«;  and      removed  to  the  parifh  of  St.  Luke,  in  Middlejex,  taking  the  pauper  with 
acco  diiigiyhe  \{xm.  where  he  ferved  four  years.    The  mailer  then  told  him  to  go  about 
ird  Kred'     nis  bufinefs,  an<^  W(Jr^  f°r  himfelf:  but  no  one  was  prefent  at  the  parting, 
himfelf  to  fe-  but  the  matter  and  himfelf.    The  indentures  were  not  cancelled  or  delivered 
vera!  mafters ;  up.     The  pauper  hired  himfelf  to  feveral  matters  of  the  fame  trade,  as  a 
hue  the  inden-  journeyman  fhoemaker,  in  different  parifnes  ;  and  believed  the  faid  Frojl 
'anwlted6  "*z  ^id  not  know  what  mafters  he  worked  with,  after  he  left  him;  nor  was  he 
Bur.  Sett.  Ca.  ever  called  upon  by,  or  did  he  ever  account  with  the  faid  Frofl  for  what  he 
$42.  Trin.  5  earned,  but  applied  the  money  to  his  own  ufe  :  nor  did  the  faid  Frojl  ever 
Gf°'%  $?ne  make  any  enquiry  after  him,  that  he  knew  of;  or  make  any  provifion  for 
v.  i'nhabitama  Wm>  ar"ter  ne  ^eit  n'm-      ^e  worked  and  lodged  the  laft  forty  days  before 
■■of  St.  Luke's,  he   attained  the  age  of  twenty-four  years,    in  the  pariili  of  St.  Leonard, 
in  Middlefex.  Shoreditch.     The  feilions  were  of  opinion,  that  the  faid  William  Hutchins 
did  not  gain  a  fettlement  in  St.  Leonard's,  Shoreditch  ;  and,  therefore,  con- 
firmed the  order  of  the  two  juftices.     On  Friday,  the  7th  of  this  month 
(the  firft  Day  of  this  Trinity  term),  a  motion  was  made,  by  Mr.  Lane,  to 
quafh  this  order  of  feffions,  upon  two  exceptions,      ift,  The  matter  could 
not  difcharge  this  apprentice,  without  the  content  of  the  parifh  of  St.  Peter, 
Cornhill,  who  bound  him  out.     2dly,  The  indentures  were  never  cancelled 
or  delivered  up  :   therefore,  he  was  not  properly  difcharged.     Rule  to  lhew 
caufe Upon  fhewing  caufe  now  againit  quafhing  the  orders,  it  was  in- 
filled by  Sir  Fletcher  Norton  and  Mr.  Jones,  that  this  was  not  a  fervice  by 
the  apprentice  in  St.  Leonard's  with  the  content  of  his  matter  :  and,  there- 
fore, it  was   not  a  fervice  under  the   indenture.     They  had  long  before 
parted  by  content :   therefore,  he  was  not  ferving  his  matter  there.     It  is 
not  like   the   cafes   where   the  matter  gives  his  exprefs  confent  to  his  ap- 
prentice's working  with  a  particular  perfon.     They  cited  the  cafe  of  Buck- 
tngton  and  St.  Michael's  Sebingten,  in  2  Lord  Raymond  1352,  and  1  Sir  John 
Strange  582,  as  a  ftrong  authority  to  prove  that  he  was  fettled  in  St.  Luke's. 
On  the  contrary,  it  was  faid  by  Mr.  Lane  and  Mr.  Stowe,  that  this  was  a 
fufficient  fervice  for  an  apprentice  to  gain  a  fettlement  under;  as  the   in- 
dentures were  not  cancelled  or  given  up,  but  continued  in  force.     In  the 
cafe  cited,  the  matter  was  broke,  and  run  away  :  here  the  matter  contented. 
Betides,  in  that  cafe,  the  apprentice  was  not  capable  of  making  the  con- 
tract which  he  there  entered  into ;  viz.  hiring  himfelf  to  ferve  for  a  year  as 
a  hired  fervant.     This  was  a  working  for  his   matter,  and  under  the  in- 
denture, which  continued  in  force.     The  latt  forty  days  refidence,  there- 
fore, gained  the  fettlement  in  St.  Leonard's.     Lord  Mansfield. The  in- 
denture of  apprenticeftiip  remained  in  force  :  and  the  relation  of  matter  and 
apprentice  continued.     But  this  fervice  in  St.  Leonard's  can1 't  be  confidered 
either  as  a  fervice  of  his  firft  matter,  or  as  an  affignment.     Mr.  Juftice 
Wilmot. — The  apprentice's  fettlement  in  St.  Luke's  continued.     He  was  in- 
capable of  making  a  contract  by  way  of  hiring  and  fervice,  or  of  any  aft  to 
gain  a  fettlement.    If  the  matter  had  atfigned  over  this  apprentice  to  a  par- 
ticular perfon,  it  would  have  gained  him  a  fettlement  as  a  fervice  to  the  firtt 
•     matter.    But  here  the  apprentice  was  fui  juris,  as  to  the  purpofe  of  gaining 
a  fettlement  as  ferving  his  firft  matter.     What  had  paired  was  a  total  difib- 

lution 
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lution  of  the  abprenti^efhip,  as  to  this  particular  purpofe  of  gaining  a  fet- 
tlernen't  under  the  indenture.  This  working  in  St.  Leonard's  was  rrot  car- 
rying on  the  bufinefs  of  the  firft  mailer  there,  or  ferving  under  the  original 
apprenticefhip  in  this  parifh  or  Si.  Leonora'.  Mr.- jultice  Yates  was  of  the 
fame  opinion  He  could  not  gain  a  lettlement  there,  by  ferving  in  tlitit 
parifh  under  a  contract  which  he  was  not fui Juris  to  make.  It  dirFcnfrom 
an  affignment  of  an  apprentice  to  ferve  a  particular  malt<  r  ill  another  parifh. 
That  indeed  may  be  deemed  a  fervice  of  his  firft  maHer.  Ruf  here  was  no 
privity  b  twceh  the"  firit  mailer  and  the  others  whom  he  ferved  after  he  had 
quitted- the  firit.  It  was  a  liberty  given  by  the  mailer  to  the  apprentice,  to 
go  where  he  would,  and  work  for  himfelf  where  he  would.  Therefore, 
the  fettlement  continued  to  be  in  that  parifh  where  he  had  hit  ferved  hi--, 
firit  mailer  as  an  apprentice,  for  forty  days  •,  which  was  in  St.  Luke's.  Mr. 
Jultice  Alton  concurred,  for  the  reafons  given  by  Mr.'  JiffHce  fPflmdl!,  ami 

Mr.  jultice  Tates.    Lord  Mansfield. The  indenture  fubfiited  :  and  this 

fervice  in  St,  Leonard's  cannot  be  coniidered  either  as  a  fervice  of  the  firit 

matter,   or  as   an  aifignment.     Therefore.    Per  Cur.  unanimously the 

rule  was  difcharged  :  and  the  orders  were  confirmed. 

Two  juttices  made  an  order  for  the  removal  of  John  Holroid,  Ann  his  The  fenic- 
wife,  jfofepb,  Eunice,  Sally,    and  Andrew,    their  children,  (fpecifying  the  mem  of  an 
ages  of  the  children)  from  Caftleton  to  Hundersfield,  both  in  the  county  pa-  fpp'entice,  \i 
latine  of  Lancafter :  which  original  order  was  kt  afide  and  difcharo-ed  bv  in,       P,acc 

>->.  .  o  ^   where   he 

the  feffions,  upon  the  appeal  of  the  inhabitants  of  Htmdersfie!d  ;  it  being  firit  ]0d?e;  at 
ordered  by  the  court,  [of  feffions]  That  in  cafe  a  certiorari  is  brought  to  night;  tho'he 
remove  the  find  appeal,  the  facts  ihall  be  efpecially  ltated.     Which  fads  *v.orl"  ?nd 
are  as  follows: — then  the  feffions-order  ftates  the  facts  thus — The  pauper,  {[{"*  *«  ■  ■ 
John  Holroid,  was,  by  indenture,  dated  the  fecond  day  of  April,  1741,  re- ;  another  pa- 
gularly  bound  an  apprentice  to  John  Rigby,  of  Caftleton,  hatter,   for   the  rlfli.    2  tur. 
term  of  feven  years  ;  and  worked,  dieted,  and  lodged  with  his  matter,  in  Setc-  Ca-  \br)- 
Caftleton,  for  four  years  and  an  half;  and  then  married  a  woman  who  lived     '(N  v  a  °" 
in  Hundersfield.     After  fuch  marriage,  the  apprentice  (the  pauper,  worked  i~66)  RtxV. 
and  dieted,  all  along,  with  his  matter,  in  Cajileton,  in  the  day-time,  whfclre  inhabitants  of 
his  matter  lived,  lodged,  and  carried  on  his  trade  :  but  the  pauper  lodged  Caft!tto'1- 
at  nights  with  his  wife,  at  her  facher's  houfe  in  Hundersfield,  until  the  ex- 
piration of  the  apprenticefhip,  which  was  about  two  ye-.rs  and  an  half  from 
the  time  of  his  marriage.     Rigby,  the  mailer,  was  acquainted  with  the  in- 
tended marriage  of  his  laid  apprentice  •,  and  did  not  take  any  advantage  of 
the  covenant  in  the  laid  indenture,  fo  as  to  vacate  the  fame;  nor  did  he, 
before  the  folemnization  thereof,  or  at  any  time  afterwards,  find  fault  with 
his  apprentice  for  fo  doing.     The  matter  was  not  afked,  nor  did  give  leave 
to  his  apprentice  to  lodge  in  Hundersfield ;  though  he  knew  he  lodged  there, 
with  his  wife,  at  her  father's  houfe.     On  the  firit  Monday  in  '■Trinity  term 
laft,  Mr.  Stoive  moved  to  quafh  this  order  of  feffions,  and  to  affirm  the  ori- 
ginal order  of  the  two  jultices  ;  and  had  a  rule  to  fhew  caufe.     Mr.  Dun- 
ning now  {hewed  caufe  :  (the  rule  having  been  enlarged,  by  confent,  on  the 
Vol.  III.  N°.  LXXXV.  3  N  laft 
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laft  day  of  laft  term)  and  Sir  Fletcher  Norton  was  on  Mr.  Slowe's  fide.  They 
agreed  that  the  cafe  was  awkwardly  ftated  :  no  queftion  is  ftated ;  nor  is 
there  any  adjudication  that  the  pauper  had  gained  no  other  fettlement 
elefwhere.  Sir  Fletcher  argued  from  hence,  that  the  fefiions  do  not  appear 
to  have  had  any  fufficicnt  reafon  to  quafh  the  original  order  :  for  it  may  be, 
'hat  the  two  juftices  determined  right.  And  it  fufficiently  appears,  that 
chey  have  done  fo.  The  queftion  undoubtedly  was,  Whether  the  place 
where  the  apprentice  lodged  at  nights  was  not  the  legal  place  of  his  fet- 
tlement. And  it  is  fettled,  that  the  place  where  an  apprentice  lies,  is  the 
place  of  his  fettlement.  (See  the  laft  cafe  but  one.)  Mr.  Dunning  afiented 
to  this  laft  pofition.  Lord  Mansfield. Unlefs  you  are  inftructed  other- 
wife,  I  fuppofe,  and  take  it  for  granted,  that  the  fefiions  meant  to  ftate 
thoie  facts  only,  upon  which  they  doubted.  The  point  on  which  they 
doubted,  is  manifeft;  viz.  Whether  the  apprentice  gained  a  fettlement  in 
Hitv.dersfidd,  by  lodging  there  at  nights :  and  you  agree  it  to  have  been 
fettled,  that  the  place  where  an  apprentice  lies,  is  the  place  of  his  legal 
fettlement.  Therefore,  unlefs  you  defire  that  it  may  be  fent  back  again  to 
be  re-ftated,  it  is  better  to  fave  the  expence  of  further  proceedings.  There- 
fore, let  the  rule  be  made  abfolute,  for  quafhing  the  order  of  fefiions, .  and 
affirming  the  original  order.  Order  of  fefiions  quafhed  :  original  order 
affirmed. 

Settlement  Two  juftices  made  an  order  for  the  removal  of  Mary  Fell,  widow,  and 

gained  by  ap-  her  flve  children,  that  is  to  fay,  Mary,  aged  1 1  years  ;  Elizabeth,  aged  9 

fho"ghe?l!P'  Xears;  Tohn"  a8ed  7'  7ames->  aged  4  years;  and  Arme,  aged  5  months; 
wasgivenwithfrotn  St.  Matthew's,  Bethnal-Green,  to  St.  Botolph's,  Aldgate :  and  the  fef- 
theappren-     fions,  upon  an  appeal,  quafhed  that  order.     The  order  of  fefiions  ftates 

nee,  and  the   ^t  fpecial  cafe John-Fell,  the  hufband  of  the  pauper  Mary,  and  father 

[lamped  be-   °f  rhe  pauper  children,  Mary,  Elizabeth,  John,  James  and  Anne,  was  brought 
caufe  the  mo-  up  at  the  charity-fchool  of  the  parifh  of  St.  John,  Wapping,  in  the  county 
ney  was  paid  of  Middlefex ;  and  in  the  year  17.47,  was  bound  apprentice,  by  indenture, 
outcfavo-_  x.oJ;hn  Rudrupp,  a  blackfmith,  for  feven  years-,   and  ferved   his   whole 
lafclefcbfcrip^  un^  as  apprentice,  under  fuch  indenture,  with  the  faid  John  Rudrupp,  his 
tion  for  that   matter,  in  the  faid  parifh  of  St.  Bolclph  without  Aldgate,  in  the  county  of 
pjrpofe.      2    Middlejex  :  and  at  the  time  of  his  being  put  apprentice,  the  fum  of  five 
a,V'  Sij'J'  Cu'  pounds  was  inferted  in  the  faid   indenture  as  paid,  and  was  actually  then 
Geo.  3  '(Feb.  paid  to  the  faid  John  Rudrupp,  in  confideration  of  his  taking  the  faid  John 
3,  1767)  \UxFell  to  be  his  apprentice,  out  of  a  voluntary  yearly  contribution  or   fob- 
v   inhabitants  fcription  of  divers  of  the  inhabitants  of  St.  John,  Wapping,  aforefaid,  for 
thew's^'lh  l'ie  PurP°fe  °f  Putt'ng  out  boys  and  girls  apprentices,  brought  up  at  the 
r.alGr'cen1.    "  charity-fchool  of  the  faid  parifh  of  St.  John,  IVapping.     That  there  are  an- 
nually elected,   by  the  faid  contributors  or  fubferibers,  four  truftees  to  ma- 
nage the  faid  charity,  and  a  treasurer.     That  a  number  of  boys  and  girls 
are  every  year  bound  out  by   the  faid  truftees  of  the  faid  charity,  as  ap- 
prentices ;  and  part  of  the  faid  charity-money  is  advanced  with  fuch  ap- 
prentices, by  fiich  trcafurcr,  by  the  order  of  the  truftees  of  the  faid  cha- 
rity 
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rity  for  the  time  being :  and  that  the  laid  "John  Rudrupp  received  the  faid 
five  pounds  mentioned  in  the  faid  indenture,  from  the  truilccs  or  treafurer 
of  the  laid  charity.  That  the  faid  indenture  of  apprenticelhip  was  not 
(lamped  with  any  ilamp  denoting  fixpence  in  the  pound  to  have  been  ;  I 
by  the  faid  mailer,  for  every  pound  of  the  faid  five  pounds  fo  paid  to  the 
faid  John  Rudrupp  as  aforefaid.  That  the  faid  John  Fell,  in  the  year  1754* 
liired  a  dwelling-houfe  in  the  parifh  of  Aldgate,  within  tire  county  of  the 
city  of  London,  of  one  William  Wallis,  for  five  months,  during-  the  re- 
mainder of  a  term  the  faid  Wallis  had  therein •,  and  for  which,  the  faid 
John  Fell  agreed  to  pay  the  faid  William  Wallis  the  fum  of  four  pound-o  : 
and  the  faid  John  Fell  came,  with  his  family,  to  fettle  in  the  faid  houfe, 
and  remained  in  the  fame  the  faid  five  months,  and  a  fhort  time  over.  And 
the  faid  houfe  was,  at  fuch  time  of  the  faid  John  Fell's  taking  and  entering 
on  the  fame,  worth,  to  be  let,  ten  pounds  by  the  year.  The  feilions 
allow  the  appeal,  and  vacate  the  order  of  removal,  and  order  the  faid 
poor  woman,  and  her  faid  children,  to  be  fent  back  to  St.  Matthew's, 
Bethnal-Green.  On  Ihurfday,  20th  November  laft,  Mr.  Lane  moved  to 
quaih  this  order  of  feffions^  and  affirm  the  original  order.     He  made  two 

queftions ift,  "Whether  a  fettlement  was  gained  by  the  apprenticelhip: 

for  as  it  was  a  charity-binding,  -and  the  money  being  paid  out  of  a  charity, 
it  may  be  queftioned,  whether  it  was  necefiary  that  the  indenture  fhould 
be  ftampt.  (See  8  Ann.  c.  9.  feci.  39,  under  title  l&ptJVfcflttCCg,,  PaSe 
103)  2d,  "Whether  a  taking  for  five  months,  paying  only  4/.  could  be 
deemed  a  taking  of  a  tenement  of  10/.  per  annum  value  •,  when  4/.  for  five 
months,  is  not  equivalent  to  10/.  for  a  year.  The  court  gave  him  a  rule 
to  (hew  caufe.  Mr.  St  owe  and  Mr.  Bearcroft  now  (hewed  caufe  againlt 
quafhing  the  order  of  feffions,  and  affirming  the  original  order.  They 
argued,  on  behalf  of  St.  Botolph's  without  Aldgate,  ift,  That  it  was  a  doubt 
whether  this  could  be  deemed  a  public  charity,  within  the  aft ;  becaufe  it 
is  not  a  permanent  charity.  2dly,  That  it  was  not  necefiary  that  he  fhould 
occupy  tor  a  year:  it  is  enough,  that  it  is  of  the  yearly  value  of  10/.  and 
that  he  occupied  it  above  forty  days ;  which  brings  it  within  13  ci?  14  C.  2, 
c.  12,  fetl.  i>  and  makes  it  a  fettlement  in  Aldgate  parifh.  However,  it  is 
fufficient  for  us,  if  we  can  (hew  that  the  paupers  were  not  fettled  in  St. 
Botolph's  without  Aldgate  ;  to  which  parifh,  the  two  jufiices  have  removed 
them.  They  cited  Rex  v.  inhabitants  of  Shenjton,  M.  32  G.  2.  The  cafe 
of  South  Sydenham  and  Lamerton,  in  1  Strange  57.  Another,  between  the 
parifhes  of  Southwotd  and  Yoxford,  2  Strange  1127.  And  /^x  ?.  inha- 
bitants of  Llandverras,  in  the  laft  term.  Sir  Fletcher  Norton  and  Mr. 
Lane,  contra,  (for  St.  Matthew's,  Bethnal-Green)  infilled,  ift,  That  the 
pauper  gained  a  fettlement  in  St.  Botolph's  without  Aldgate,  by  ferving  an 
apprenticelhip  there  :  and  2tlly,  That  he  did  not  gain  one  in  the  parifh  of 
Aldgate  within,  by  taking  a  houfe  there,  ift  point — This  cafe  falls  within 
the  provifo  and  exception  in  the  ftamp  aft  of  8  Ann.  c.  9,  feci.  40,  that 
nothing  in  that  aft  (hall  be  conflrued  to  extend  to  charge  any  matter  or 
miftrefs  with  the  payment  of  any  of  the  faid  duties,  in  refpeft  of  any 
money  by  him  or  her  received  with  any  apprentice'or  fervant  who  (hall  be 
put  or  placed  out  at  the  common  or  public  charge  of  any  parifh  or  town- 
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fhip,  or  by  or  out  of  any  public  charity  •,  or  to  require  the  damping  with 
any  fuch  new  (lamp  as  aforefaid,  of  any  indenture,  articles,  covenant  or 
contract  relating  to  fuch  apprentice  or  fervant  as  lalt  mentioned.  So  that 
ro  damp-duty  was  to  be  paid  in  this  cafe,  nor  the  indenture  to  be  ltampt 
with  any  new  ftamp.  Therefore  he  gained  a  fettlement  under  the  un- 
ftampt  indenture.  This  is  a  public  charity  :  and  a  public  charity  is  put 
ift  oppofition  and  contradilHnftion  to  private  charities.  The  aft  ought 
to  be  conftrued  liberally  for  apprentices  who  have  fairly  ferved  an  appren- 
ticefhip. 2d  Point — The  criterion  is  the  ability  of  the  perfon  to  hire  a 
tenement  of  10I.  a  year  value.  The  ftate  of  this  cafe  does  not  fhew  thac 
this  man  had  fuch  a  degree  of  credit  as  the  ftatute  requires.  They  agreed 
to  the  cafe  of  Sheujion,  and  of  Llandervas  ;  and  that  it  was  not  neceffary  to 
refide  the  whole  year;  and  alfo  that  if  the  value  is  10/  a  year,  the  perfon 
is  irremovable  within  the  forty  days.  But  here  it  is  exprefsly  found  that 
he  paid  only  4/.  for  five  months  :  and  therefore  it  was  not  of  10/.  a  year 
value  to  him,  whilft  he  rented  it  •,  though  it  might  be  fo  at  fome  other 
feafon  of  the  year :  it  might  be  rented  by  this  perfon  at  fuch  a  feafon  of 
the  year,  as  to  be  worth  very  little.  So  that  this  man  was  not  trufted  with 
a  tenement  of  the  bout  fide  value  of  10/.  a  year.  Therefore  it  is  not  within 
the  true  meaning  of  this  aft  of  parliament.  The  cafes  cited  do  not  tome 
up  to  the  prefent  cafe.  Lord  Mansfield  was  clear  on  both  points.  After 
dating  tie  fafts  he  declared  his  opinion  on  each  point  feparately.  ill 
Point.  It  is  a  public  charity,  and  a  very  laudable  one.  It  is  not  necef- 
fary that  it  fhould  be  a  permanent  charity.  The  reafon  of  the  diltinftion 
between  a  public  and  private  charity  is  obvious:  a  private  one  might  be 
calculated  to  evade  the  aft  :  a  public  one  cannot  be  fuppofed  to  have 
been  fo.  This  is  a  public  charity  within  the  reafon  and  the  letter  of  the 
aft.  2d  Point.  We  are  concluded  from  treating  this  tenement  as  being 
under  10/.  per  ann.  value,  by  the  finding  of  the  juftices-,  who  have  dated 
it  as  a  pofuive  faft,  that  at  the  time  when  he  took  if,  it  was  of  the  value 
of  10 1,  per  annum  :  it  was  then  worth  fo  much,  to  be  let.  We  are  not 
\ipon  the  evidmce  of  the  value  :  if  we  were,  perhaps  this  might  come  a 
little  matter  fhort  of  the  calculation,  by  about  eight  pence  per  month. 
But  the  juftices  have  concluded  us,  by  their  finding.  Clearly,  the  rent  is 
not  material  :  it  is  the  value  that  is  material.  So  is  the  cafe  of  South 
Sydenham  and  Lamertcn.  Therefore  1  am  clear  on  both  points.  Mr. 
Juftice  /Iflon  concurred  on  both  points.  The  rent  only  governs,  unlefs 
the  contrary  appears.  Mr.  Juftice  Hewitt  concurred  alio,  on  both  points, 
ift,  This  is  clearly  a  public  charity.  2dly,  The  cafes  have  been  deter- 
mined upon  right  principles:  the  value  is  the  criterion.  The  aft  m^ant 
that  the  taker  of  the  tenement  fhould  be  a  peffon  of  fuch  circumftances 
and  of  fuch  rot  iriety  and  ability  •as  to  be  milled  with  hiring  a  tene- 
ment of  the  value  of  10/.  a  year.  Per  cur.  unanimoufly — Rule  difcharged; 
and  order  of  lefl'uns  afiirmtdi 


difcharged 
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difcharged  their  order.     Cafe — Peter  Orange  the  pauper  was  born  in  S/A  the  indentures 
derfon,  then  the  place  of  his  father's  fettlement.      At  the  age  of  nine,  he  a'c  r'o:'bmP- 
was  put  apprentice,  by   the  church-wardens  and  overfeers  of  the  poor  ofSi.('(  1Q*\'q% 
Gilderfon,  to  S.  G.  of  the  fame  place,   by  indenture;  to   ferve  till  he  at-  Mich.  16  Geo. 
tained  the  full   age  of  twenty-four  years  :  but  the  laid   indenture  being  2,  (Nov.  27, 
produced,  the  fame  appears  not  to  be  upon  ftampt  paper.     The  pauper  .'?^.  Rex  v- 
P.  O.   immediately  went  into  the  fervice  of  the  laid  S.  G.  who  foon  iC-  the"townlhip 
finned  him  to  one  Ti>.  of  GiUerfon  aforelaid  •,  with  whom  he  lived  for  fome of  Holbeck 
years.     Tb.  afligncd  him  to  one  C.  of  Bcefton ;   with   whom  he  ferved,  in  in  the  bur- 
Becjlon,  as  an  apprentice  for  ten  years,  and  till  he  attained  the  full  age  of  r0UL'!l  of 
twenty  four.     (But  neither  of  thefe  afTignments  were  by  writing.)     That    w 
immediately  after  the  faid   ten   years  fervice,  and   without  ever  departing 
out  of  the  fervice  of  his  faid  mafter,  he  was  hired  by  the  faid  C.  for  one 
year  ;  of  which,  he  ferved  him  about  three  quarters  of  a   year,  and  then 
left  the  fervice  •,  and  has  fince  done  nothing  to  gain  a  f  ttlement.     That 
the  other  perfons  have  no  fettlement   in    their  own  right ;  but  are   only 
in  titled  to  fettlements  derivative  from  him.     The  court  of  felTions,  being 
of  opinion   that  P.  O.  gained   a  legal  fettlement  at  Beefion,  difcharge  the 
order  of  removal,  and  order  damages  to  be  paid  by  the  t^wnfhip  of  Hcl- 
beck  to  the  townfhip  of  Git 'derfon:     Upon  Tucfday  17th  of  November  1741, 
a   motion  was   made,   by   Mr.  Dennifon,  to  quafii  this  order  of  feffions  -, 
becaufe  the  indenture  was  not  ftampt  according  to  the  act  of  8  Ann.  c.  9, 
fell  39,  (which  act  is,  by  9  Ann.  c.  21,  feci.  7,   made  perpetual,  as  to  thefe 
duties.)     By  this  39th  lection,  indentures  not  ftamped  or  tendered  to  bfe 
lhimpt,  fhall  be  void,  and  not  available  to  any  purpofe  whatsoever  ;  and 
the  apprentice  fhall  have  no  privilege  of  freedom  or  ufing  his  trade.     On 
(hewing  caufe  upon  the  ?jth  of  yanuary  following — after  being  argued  by 
Mr.  Legge,  in  fupport  of  the  order  of  fefllons,  and  Mr.  Dent/on  and  Mr. 
Ccokfon  againft  it — Lord  chief  jultice  Lee  faid  it  depended  upon  the  acts  of 
parliament;  which  they  would  look  into  and  confider.     It  was  now  again 
argued    by  Mr.   Legge  and   Mr.   Bootle.     Mr.   Legge,  who  (hewed  caufe 
again  It  qua  filing  the  order  of  felTions,  faid  the  act  of  5  W.  is?  M.  c.  21, 
was  the  firlt  act  of  parliament  that  lays  a  duty  upon  indentures  ;  (viz.  6d. 
upon  each  piece  of  parchment  on  which  indentures  are  written  ;)  and  fays 
it  fhall  not  be  given  in  evidence  or  admitted  to  be  available  in  any  court, 
tiil  the  duty  and  alio  a  penalty  of  5I.  be  paid,  and  the  parchment  or  paper 
be  (tamped.     But  afterwards  they  may  be,  and  in  daily  practice  a>e.     But 
this  act  does  not  make  them  void  to  all  intents  and  purpofes-,  as  the  %  Ann. 
c.  9.  does.     The  9  2?  10  W.  3,  c.    25,  feci.  30,  adds   6  d.    but  exprefsly 
excepts  the  indentures  of  poor  perfons  :  except  indentures   for  binding 
poor  parifh  children  apprentices.     The  8  Ann.  c.  9,  is  the  only   act  that 
makes  unltampt  indentures  void  to  all  intents  and  purpofes:   but  that  aft 
has  an  exprefs  exception  as  to  charities;  viz.  feif.  40.     Monty  qiven  to 
put  out  apprentices  either   by  panfhes   or  public   charities  fhall   not  pay 
any  duty.     Therefore  the  prefent  cafe  refls   on  5  IV.  is?  M.  c    21.     Ir  is 
not  like  the  cafe  of  Qiierden  and   Ley/and:  which   was   not   the  cale  uf  a- 
paiifh  apprentice  ;  but  a  cafe  where  money  was  paid  by  the  parent  to  the 

Biatter 
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matter.     By  13  fc?  14  C  2,  c.  12,  be  gained  a  fettlement  at  Beefton,   by 
refiding  in  it  forty  days  irremovable.     Indeed  ^4  tV.  &  JVLc.  11,  fell. 
3,  requires  notice:  but  the  8th  lection  exprefsly  excepts  apprentices  bound 
by  indenture.     This  perfon,  therefore,  being  an  apprentice  by  indenture 
(not  void  to  al!  intents  and  purpofes,)  and  having  inhabited  forty  days  in 
Beeftotty  has  gained  a  fettlement  there  within  13  &  14  C.  2,  c.  12.     He 
moreover  objected  to  the  original  order,      ifl,   The  burrough  of  Leeds  is 
not  mentioned  in  the  body  of  the  order,  but  only  in  the  margin.     It  does 
not  appear,  therefore,  that   the  two  juftices  had  jurildiction  to  make  this 
order.     2dly,  The  words  of  adjudication  are — was  the  laft  place  oflegal 
fettlement;  inftead  of  adjudging  that  it  is  the  laft  place  of  legal  fettlement 
of  the  pauper.     It  ought  to  have  been  in  the  prefent  tenfe.     Mr.  Booth 
denied  that  this  cafe  was  within  the  exception  of  the  8th  fection  of  3  &  4 
W.  i£  M.  c.  11,  becaufe  this  was  no  indenture  of  apprenticefhip  :  it  was 
totally  unavailable  in  any  court,  having  never  been  damped.     Therefore 
the  court  of  feffions  could  not  admit  it  as  evidence,  or  have  any  regard  at 
all  to  it.     He  did  not  rely  upon  the  other  two  acts,  of  9  W.  3,  c.  25,  or 
8  Ann.  c.  9,  but  altogether  on  5  IV.  &  M.  c.  21,  which  is  not  repealed  by 
either  of  them.      As  to  the  two  objections  to  the  original  order — ift, 
There  is  a  fufficient  reference  to  the  margin.     2d,  The  adjudication  is 
agreeable  to  the  very  words  of  the  ftatute.     Lord  chief  juftice  Lee. — As 
to  the  jurifdiction  of  the  juftices — I  take  it  to  be  fettled,  that  in  orders, 
the  margin  is  to  be  confidered  as  part  of  the  order,  and  a  plain  clear  re- 
ference to  it  is  fufficient.     Here  the  margin  is — burrough  of  Leeds:  and 
the  direction  is — to  the  churchwardens  and  overfeers  of  the  townfhip  of 
.Hclbeck  in  the  faid  burrough.     This  reference  is  fufficient  in  an  order; 
As  to  the  2d  exception  to  the  order  of  the  two  juftices — The  act  of  13 
tif.14  C.  2,  c.  12,  is — where  they  were  laft  legally  fettled.     This  adjudi- 
cation that  Gilder/on  was  the  laft  place,  &V.  is  well  enough  :  it  mult  be 
taken,  that  it  was  lb  at  the  time  of  the  adjudication.  As  to  the  main  point, 
(which  is  upon  the  order  of  feffions)— there  is  not  a  fufficient  fervice  un- 
der the  hiring  for  a  year.     Therefore  the  cafe  muft  ftand  fingly  upon  the 
foot  of  the  fervice  under  the  apprenticefhip.     Now  as  to  that — I  think 
the  indenture  cannot  be  available  in  evidence  in  any  court,  by  the  exprcls 
words  of  the  act  of  5  IV.  i£  M.  c.  21,  feci.  11,  which  ftands  unrepealed 
by  any  of  the  fubfequent  acts.     And  yet  this  indenture  was  neceffary  evi- 
dence to  make  out  the  proof  of  a  binding  by  indenture  :  for  that  binding 
could  be  no  otherwife  proved  than  by  the  indenture.     But  this  indenture, 
being  unftamped,  was  not  admiffible  as  a  proof  of  the  thing;  it  could 
not  be  given  in  evidence,  or  admitted  to  be  available.     And  yet  it  muft 
be  taken,  upon  the  ftate  of  this  cafe,  that- the  indenture,  though  un- 
ftamped, was  received  in  evidence  by  the  court  of  feffions.     Therefore  the 
order  of  the  two  juftices  made  for  removing  the  paupers  to  Gi/derfon, 
Peter's  original  fettlement,  ought  to  be  affirmed;  and  the  order  of  fef- 
fions quafhed.     The  three  other  judges  concurred  ;  and  held  the  dif- 
ference between  orders  and  indictments  to  be,  that  in  orders,  the  margin 
is  to  be  confidered  as  part  of  the  order,  and  a  clear  plain  reference  to  it 

is 
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is  fufficient :  but  in  indictments,  the  county  muft  be  expreffed  in  the 
body  •,  and  a  reference  to  the  margin  is  not  fufficie-nt.  They  thought 
the  adjudication  in  the  preterperfeet  tenfe  (was  the  lafb  place,  &c.)  to  be 
well  enough  :  and  Mr.  Juftice  Wright  cited  a  cafe  in  P.  13  G.  1,  B.  R. 
Rex  v.  inhabitants  of  Oultott;  where  this  objection  was  over-ruled  ;  as  it 
alio  was,  in  the  cafe  of  Hackney,  and  many  other  cafes.  And  as  to  the 
unstamped  indenture — that  could  not  legally  be  given  in  evidence  to  the 
feffions,  or  admitted  to  be  available  in  law  or  equity :  and  therefore  they 
ought  to  have  had  no  regard  to  it.  Per  Cur,  unanimously  and  clearly, 
order  of  feflions  quafhed  :  order  of  two  juftices  affirmed. 

<    Two  juftices  made  an  order  for  the  removal  of  Catharine  Edwards  (the  Settlement 
widow  of  John  Edwards  lately  deceafed,)  Elizabeth,  Catharine,  Anne,  £^.  not  gained  by 
ward  and  Thomas  their  children  (aged  12,   10,  8,  6  and  three  years  re-  ^Kn^J 
fpecYive-ly)  from  Llanlidan  to  Llanvair  Byffryn  Clwyd  (both  in  Denbigh-  thlfindemures 
Jhire :)  and  the  feffions,  upon  appeal,  confirmed  that  order.     Special  cafe  are  not  ftamp- 
— The  faid  John  Edwards  was,  about  two  years  ago,  by  virtue  of  an  ed    ]  Bur- 
agreement  in  writing  or  indenture  duly  entered  into  between  John  Jones  Trio  17&18 
of  the  one  part,  and  one  Edward  Jones  father  of  the  faid  John  Edwards,  Geo.  2,  (May 
for  and  on  the  part  and  behalf  of  the  faid  John  Edwards  his  fon,  then  an  30,  1744.) 
mfant,  of  the  other  part,  thereby  put  and  placed  to  be  an  apprentice  to  j*.ex  v-  '"ha" 
the  faid  John  Jones  for  and  during  the  term  of  three  years,  to  learn  his  Llanvair  Dyf- 
art  or  trade  of  a  taylor:  and  by  the  faid  agreement  or  indenture,  the  faid  fryn  Clwyd. 
John  Jones  the  mafter  was  to  provide  the   faid   apprentice  John  Edwards 
with  meat,    drink,  warning  and  lodging  during  the  faid  term  of  three 
years.     That  the  faid  agreement  or  indenture  fo  entered  into  was  not 
ftamped  according  to  any  act  of  parliament;  nor  figned  by  the  appren- 
tice John  Edwards  •,   nor  was  the  faid  John  Edwards  a  party  thereto :  but 
it  was  figned  executed  and  entered  into,  by  the  faid  Edward  Jones  the 
father,  for  and  on  the  part' and  behalf  of  the  faid  John  Edwards  his  faid 
fon.     That  the  faid  John  Edwards  well  and  faithfully  ferved  his  faid  maf- 
ter John  Jones,  as  an  apprentice,  by  and  under  the  faid  agreement  or  in- 
denture as  aforefaid,  in  the  parifh  of  Llanvair  Byffryn  Clwyd  aforefaid,  for 
and  during  all  the  faid  term  of  three  years,  according  to  the  purport  true 
intent  and  meaning  of  the  laid  agreement  or  indenture.     That  he  the  faid 
John  Edwards  the  apprentice  alio   refided  inhabited  and  lodged  with  his 
laid  mafter  John  Jones  in  the  parifh  of  Llanvair  Byffryn  Clwyd  aforefaid 
during  all  the  faid  term  of  three  years.     That  the  paupers  or  any  of  them 
have  not  gained  any  fettlement  ellewhere,  in   their  or*  any  of  their  own 
rights.      Whereupon  the  feffions  is  of  opinion  that  the  laft  le°-al  fettlement 
of  the  faid  feveral  paupers  is  in   the  parifh  of  Llanvair  ■  Byffryn  Clwyd. 
Therefore  they   confirm   the  order  of 'the   two  juftices,  with  cofts.     On 
Monday  30th  April  tall,  a   motion  was  made  by  Mr.   Gundry,  to  quafh 
thefe  orders ;  and  he  obtained  a  rule  to  fhew  caufe  why  they  mould  not 
be. quafhed.      lit  Objection.  The  apprenticefhip  ought   to  be  by  inden- 
ture :  whereas  this  is  only  flared  to  be  by  agreement  or  indenture.      2d. 
The  indenture  (if  it  was  an  indenture)  ought  to  be  ftamped:  and   not 


being  ■ 
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being  ftamped,  it  ought  not  to  have  beer-  admitted  in  evidence  ;  being 
•jblblutely  void  to  all  intents  and  purpofes  whatfoever,   and  inadmiffible  in 
evidence.      3d.  The  apprentice  never  finned   or  executed,  or  was   even 
partv  to  this  agreement  or  indenture.     Mr.  Lloyd  now  Ihewed  caufe.      To 
the  3d  objection,  of  the  apprentice's  not  cxe.uring  or  even  being  party — 
he  anfwered,  that  it  was  not  neccfiary  :   if  it  was,   ro  ;n,aat  could  ever  b? 
bound  or  lcirn  a  trade.     But  a>  to  the  2d  exci  puon — he  agreed   that  if 
the  cafe  of  Cuerden  and  Ley  loud  was  to  be  looked    upon  as  conclufive,  it 
would  be  an  authority  again  It  him.      But  there  was  a  circumftance  in  that 
cafe,  that  the  lixpenny  duty  was  not  paid  -,  an  I  rherefore  by  8  £y  9  A;v-:. 
c.  9,  the  indenture  could  not  be  given    in   evidence  at  all :   which   is   noc 
the  prefent  cafe  :  but  the  court  faid   it  was    holier*,  in    that  cafe   upon  the 
words  of  the  acts,  that  the  indenture   not   being   ihimpr,    was    abiblurriy 
void  to  all   intents  and  purpofes   whatfoever.       And   Mr.  juftice   Denifou 
mentioned  a  fubfequent  cafe  determined   accordingly  ;  viz.   Rex  v.  the  in- 
habitants of  Holbeck,  M.  16  G.  2,  B.  R.  (the  preceding  cafe.)     Per  cut: — 
Rule  made  ablokite  for  qualhing  both   orders.      Note — No   mention    was 
now  made,  on  either  fide,  of  the  fir  ft   exception    taken   on   the   original 
motion  :   nor  did  the  court  fay  any  thing  as  to  the  thiid. 

S  n'emert  Two  juflices  made  an  order  for  the  removal  of  Anne  Hutt,  the   wife  of 

not  gained      Jofeph  Hutt  (who  had  abfeonded  for   fix   months)  and   her  four  children 

by  appren-      ^  naminr  them  and  fpecifying  their  ages)   from  St.  5(i-ww'j  Sauthwark  to 

lefs  a  binriine  St.  Helens  :  and  the  feffions,  upon   appeal,  confirmed   that   order.     The 

within  t; --    .  ipecial  cafe  fet  forth  long  and   minute  circumftances   and   parol  evidence 

sfl  app-ars.    concerning  an  indenture  of  apprenticeftiip  (not  produced)  of  Jqfepb  IIiW. 

1  Bur.  Sett.     t|ie  father,  to  IVilliam  Hutt  his  grandfather  :   upon  the  whole  of  which,  it 

Z\.  2.2  &     appeared  that  the  indenture  was   not   produced,  and  probably  (even  to  a 

21,  Geo  2,     vciv  ftrong  prefumption)  was  never  ilamped.     On  Tuefday  1  8th  of  April 

(Ju  e,6_i749)lar|t,  a    motion   was  made   by  Mr.  Law/on,    to  quafli   thel'e  orders.     He 

''  v'  'r  ''„',    made  two  objections  to  the   original   order,  and    two  to  the  order  of  fef- 

Hekn's  in      lions.     To  the  original  order — ill,  It  fends  the  woman  from  her  hufband. 

Abingdon.      2dly,  It  adjudges-  Si.  Helen's  to  be  the  place  of  her  fettlement :  whereas, 

it  fhould  have  been  his,  the  hufband's.     To  the  order  of  feffions — ift, 

T   ere  is  only  parol  evidence  of  an   indenture,  which  ought  itfelf  to  have 

been  produced.     2d,  It  does   not  appear   to   have   been  ftampt.     Upon 

fhewin"  caufe  now,  it  was  urged  that  the  fettlement  was  in  St.  Helen's: 


e> 


and  the  cafe  in  2  Salk.  470,  between  the  inhabitants  of  Dumbleton  and 
Bedford  was  cited  ;  and  alio  Rex  v.  inhabitants  of  St.  Mary  Cbefler,  H.  1  4. 
G.  2,  B.  R.  Mr.  Ford,  for  St.  Helen's,  laid  that  the  cafe  cited  out  of 
Salktld  was  a  ftrange  cafe.  And  I  find  by  my  own  notes,  that  the  Cbefler 
cafe  was  never  determined  :  it  was,  by  confent,  fent  down  to  be  more 
certainly  ftaied,on  Tuefday  17th  November  1 741 .  Per  Cur.  clearly — there 
is  not  enough  dated  to  lhew  that  this  is  a  binding  within  the  act.  There- 
fore both  orders  quaihed.  1 

Two 
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Two  juftices  removed  William  Sheers  and  Sarah  his  wift  from  St.  Ctf/£- Settlement 

her tWn  Wells,  to  Weftbuiy  (both  in   Somerfetlhire  :)  and  the  feffions    con  hotsa.ned  b/ 

firmed  this  order.     Thefpecial  cafe  was  this. — William  Sheers,  the  pauper,  fl;;' p  t0  a  n~a_ 

being  fettled  in  St.  Cuthbert's  in  Wells,  was   hound  an   apprentice  on  thejhrwhoat 

4th  of  December  1 753,  by  indenture  of  that  date,  to  John  Collier,  v/ho  then  the  time  of" 

and  for  feveral  years   before   refided   in   I  y eft  bury,  but   whole  legal  fettle-  binciing  ha<1 
,r  ■    ll        ■  -n  1  1-       i     ■     1        r  .  ,  not  a  certifi- 

ment  was  at  Har;/r«,  a  neighbouring  parilh  :  and  accordingly,  the  faid  cate>  but  ob- 

William  Sheers  entered  into  the  fervice  of  the  faid  John  Collier,  on  the  faid  tained  cne  22 
4th  of  December.     The  faid  John  Collier  having  been  fome  years  before  ap-  days  after  the 
plied  to  by  the  parilh  officers  of  Weft bury,  to  obtain  a   certificate  from  b'nd"!£;  "' 
Harptree,  (which  he  then  promifed  to  do,)  did  afterwards,  on   the  afrh.theapprentice 
day  of  the  fame  month   of  December,  obtain  a  certificate  from  Harptree,  had  ferved  40 
acknowledging  him  to  be  their  inhabitant  legally  fettled:   which  certifi-  days  before 
cate  was,  the  fame  day,  delivered  to  the  overfeers  of  Weft  bury.     William[e,m^      , 
Sheers,  the  pauper,  continued  with  and  ferved  the  faid  John  Collier,   under  j,^  certificate. 
the  faid  indenture  of  apprenticefhip,  from  the  faid  4th  day  oi  December,  2  Bur.  Sett, 
for  and  during  the  fpace  of  three  years  ;    and  refided  all  that  time  with  (-'a' 4°7°; 
his  faid  mafter  John  Collier  in  the  faid  parilh  of  Weftbury ;  and  then   mar-  *  '  *j?fb    eo* 
ried  the  faid  Sarah  his  wife.     Mr.  Gould  moved,  on  Monday  27th  Novem-  i'7)-n,)  Rex 
her  1758,  to  quafh   thefe  orders.     He  objected  to  them,  that   William  v.  inhabitants 
Sheers  gained  no  fettlement  in  Weftbury,  by  this  apprenticefhip  :  and  relied  °f  Weflbury, 
on  12  Ann.  flat.  1,  c.  18,  feci.  2,  which  direfts,  that  no  one  (hall  gain  a 
fettlement  by  ferving   a   certificate-perfon,  as  a  hired  fervant  or  appren- 
tice.    On  V/ednefday  laft,   Mr.  Burland  and  Mr.  Popham  fhewed  caufe  why 
this  order  fhould  not   be  quafhed  :    and  they  ftated  the  queftion  thus — 
whether  the  pauper  fhould  be  defeated  of  his  fettlement,  by  a  fubfequenc 
aft  of  the  mafter,  (an  ex  pojt  faflo  aft,)  without  the  apprentice's  confent, 
after  the  apprentice  had   not  only   begun   his  fervice,  but  even  actually 
ferved  twenty-two  days  of  it.     They  argued  that  he  fhull  not  be  defeated 
of  it,  by  this  fubfequent  aft  of  the  matter.     If  he  had  ferved  forty  days, 
it  is  clear  that  his   lettlement    (being  thereby  completely   gained)  fhould 
not  be  defeated  by  fuch  an  ex  poft  fablo  aft  of  the  mafter.     This  queftion 
depends  on  12  Ann.  fiat.  1,  c.  i)},Jecl.  2,  which  aft,  and  alfo  its  preamble, 
they  urged  very  particularly  ;  and  argued  that  this  cafe  is   neither  within 
the  words  nor  meaning  of  it;  which  fhall  not  be  taken  ftriftly.     So  on  3 
£s?  4  W.  £5?  M.  c.  11,  /eel.  7,  a  perfon  having  a  child  or  children,  is   not 
ftriftly  within  it  ;  yet  this  has  not  been  ftriftly  kept  to.     Suppofe  a  cor- 
porator fhould   be  disfranchised,    (perhaps    only    in   order   to  become  a 
legal  witnefs  in  a  caufe,)  would  that  difable   his  apprentice  from  claim- 
ing his  freedom?  Similar  cafes  are,  bankruptcy  cafes   under   ij.   1,  c. 
15,  where  a   prior  fettlement,   fairly  made  by  a  man  upon   his  children, 
fhall   not  be   invalidated  by   fubfequent   bankruptcy.     Cro.  Car.  550,  in 
the   cafe  of  Cri/p  v.  Pratt  ;  3    Peere  Williams  298,  Lilly  v.  OJhborh.     In 
which  cafes,  the  reafon   was,  becaufe   the  perfon   was   not  in  debt  nor  h 
trader  at  the  time  of  making  the  fettlement.     So  here,  the  mafter  v*a 
Vol.  III.  N°LXXXV.  3  O  not 
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not  a  certificate- man,  at  the  time  of  the  binding.     This  right  was  in  parf 
vefted  ;  and  therefoie  fhall  remain  unaffected  by  a  fubfequent  aft.     The 
right  of  dower,  in  a  feme  covert,  is   not  complete  till  the  death  of  the 
hufband  :  yet  fhe  fhall  claim,  &C.     Perkins,  fell.  9;     On  3  fcf  4  W.  &? 
M.  c.  1  i,feil.  7,  and  8  fc?  9  ^.  3,  c.  30,  y«#.  4,  a  perfon  unmarried  at 
the  time  of  the  hiring,  though  married  afterwards,  (hall  not  be  precluded 
from  gaining  a  fettlement.     And  here  can  be  no  retrofpedt  or  relation  : 
for  relations  cannot  do  a  wrong  to  ftrangers.     And  the  prior  application, 
of  the  parifh  of  Weftbury  to  the  mafter,  to  procure  a  certificate  from  Harp- 
tree,  makes  no  difference  :  or  if  it  does,  it  is  on  our  fide-,    for  it  fhews 
their  acquiefcence  in  his  remaining  there  without  any  certificate.     And, 
the  parifh  of  Weft  bury  could  not  be  hurt  ;  becaufe  it  was  in  their  power  to 
have  removed  the  mafter  at  any  time  before  he  had  procured  his  certificate. 
Mr.  Gould  and   his   brother,    contra,  againft  the  orders. — The  parifh  of. 
Weftbury  might  have  removed  the  mafter,  and  his  apprentice,  and  all  the. 
matter's  family,  within  the  twenty-two  days,  it  is  true:  butthereftill  remain- 
ed eighteen  days,  after  the  delivery  of  the  certificate,  wherein  they  were, 
bound  down  to  receive  them  all.     So  that  they  would  receive  a  great  in- 
jury, if  there  fhould  be  no  retrofpect  at  all  in  this  cafe."    This  pauper  can- 
not be  faid  to  have  performed  an  apprenticefhip  with  a  mafter  who  refidecL 
in  this  parifh  without  a  certificate.     And  this  would  give  a  great  opening 
to  impofition  upon  parifhes :  whereas  the  parifhes  to  which  perfons  come 
with  certificates,  are  to  be  favoured.     As  to  the  intermediate  marriages 
of  fervants  between  the  beginning  and  completion  of  their  fervice ;  it  has. 
been  fo  ruled,  in  favour  of,  or  at  leaft  not  to  difcourage   matrimony. 
This  cafe  is  within  the  words  of  12.  /Inn.,  if  they  are  fully  confidered  and 
attended  to:  but  it  is  certainly  within  its-  meaning.     And  the  preamble 
of  an  aft  does  not  ufe  to  fpecify  all  the  mifchiefs   which  the  enacting 
claufes  intend  to  obviate.     Every  intended  certificate-man  might,  at  this- 
rate,  take   apprentices,  and  fix  them  upon  other   parifhes,    by  doing  it. 
without  notice,    and   then  procuring   a  certificate  as   foon  as  the  parifh 
make   any  objeSion   to   his   refidence.     Lord  Mansfield — This  is  a  new 
queftion  :  and  there  is  no  cafe  in  point.     It  feems  to  me,  at  prefent,  that 
the  apprentice  cannot  have  here  gained  a  fettlement.  in  Weftbury.     Before" 
the  adt,  ferving  under  an  apprenticefhip   to  a  certificate- man   for  forty 
days  in  the  parifh  where  the  mafter  lived  would  have  gained  a- fettlement 
to  the  apprentice,  in  the   parifh   where  the  certificate-man  refided.     But 
»  iz  Ann.      the*  aft  fays,  that   if  any   perfon   whatfoever,  who   fhall   be  apprentice 
flat.  i,c.  18,  bound  by  indenture  to  any  perfon  whatfoever,  who  did  come  into,  or 
ii'l  "     ^ia"  refide  m  any  parifh,   by  means  or  licence  of  fuch  certificate,  (and  not 
afterwards  having  gained  a  legal  fettlement  in  fuch  parifh,)  fuch  appren- 
tice, by  virtue  of  fuch  apprenticefhip,  indenture  or  binding,   to  fuch  per- 
fon, fhall  not  gain  any  fettlement  in  fuch  parifli,  by  reafon  of  fuch  appren- 
ticefhip or  binding.     Now  here  is  no  fervice  for  forty  days,   under  an  ap- 
prenticefhip to  a  mafler  who  did  not  come  into  or  refide  in  this  parifh  by 
means  or  licence  of  a  certificate.     And  this  is  a  precedent  condition,  that 
the  apprentice  muft  be  bound  to.  and  ferve  for  forty  days,  a  mafter  not 
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redding  by  licence  of  a  certificate:  or  elfe,   the  apprentice  fliall  not  be  in- 
tided  to  a  fettlement.     Whereas  the  being  unmarried  is  only  a  fubfequent 
condition  ;  which  fliall  not  deftroy  a  right  already  inchoate.     Therefore 
it  is  not  like  that  cafe.     And  this  method  of  acquiring  a  fettlement  might 
be  attended  with  great  inconvenience,   both  to  parifhes  and  apprentices. 
It  had  been  a  very  different  cafe,  I  fhould  think,  if  the  apprentice  had  ac- 
tually ferved  forty  days,   and  regularly  completed  his  fettlement  thereby, 
before  the  mafter  became  certificated.     This,  he  faid,  was  his  prefent  opi- 
nion :   but  he  had  no  objection  to  confidering  further  of  it.      Mr.  Juftice 
Denifon  defired  to  think  of  it,  for  a  day  or  two.     Mr.  Juftice  Fojler  and 
Mr.  Juftice  Wilmot  were  filent.     Lord  Mansfield — We  will  let  you  know 
our  opinions  in  a  day  or  two.     Cur'.  Advis.     Lord  Mansfield  now  deliv- 
ered the  opinion  of  the  court;  which  he  faid  was  agreeable  to  their  fenti- 
ments  intimated  upon  the  argument :  for  their  opinion,  he  faid,  upon 
this  binding  fo  circumftanced  as  is  ftated,  and  a  fervice  of  only  twenty- 
two  days  under  it,   by  the  apprentice  in  IVeftbury,  was,  that  he  has  gained 
no  fettlement  there.     For  it  is  in  the  nature  of  a  condition  precedent  to 
the  gaining  any  fettlement  at  all,  that  the  apprentice  muft  have  been  bound 
to,  and  ferved  for  forty  days,  a  perfon  who  did  not  come  into  or  refide 
in  the  parifh   by  means  or  licen'ce  of  a  certificate  :  and  as  in  the  prefent 
cafe,  this  precedent  condition  has  never  been  performed,  he  cannot  have 
gained  a  fettlement.     And  it  is  diftinguifhable  from  the  cafe  to  which  it 
has  been  compared,  of  a  fervant  hired  when  unmarried,  and  marrying 
before  his  year  is  expired,  (which  has  been   holden  not  to  prevent  his 
fettlement  •,)    becaufe  there  the  event  was  fubfequent  to  the  contract, 
which  was  complete  and  ftrictly  regular  when  entered   into,  and  required 
no  precedent  condition  of  that  kind;  it  being  only  neceflary  to  be  un- 
married when  hired:  fo  that  in  that  cafe,  it  is  in  the  nature  of  a  condition 
fubfequent.     But  this  is  a  condition  precedent;  and  the  apprentice  is  un- 
der an  abfolute  difability  of  gaining  a  fettlement,  unlefs  he  is  bound  and 
ferves  forty  days  to  a  man  who  did  not  come  into  or  refide  in  the  parifh, 
by  means  or  licence  of  a  certificate  :  which  this  pauper  has  not  done : 
and  confequently,  he  has  gained  no  fettlement  by  this  fervice,     Both  or- 
ders quaihed. 

Settlement  by  Birth. 

On  Wednefday  5th  of  February  laft,  a  motion  was  made  by  Mr.  JVilbraham,  &  baflard  ;s 
to  quafh  an  order  of  feffions  vacating  and  fetting  afidc  an  original  order  of  fettled  where 
two  juftices  made  for  the  removal  of  Jofepb,  the  fon  of  Jofepb  Haigbinlon   born>  ^aug1* 
from  Sr.  Peter's  in  Worceslerfhire  to  Old  Sivinford  in  Stafford/hire.     The  two  "^h"  ^ 
juftices  removed  him  as  being  a  baftard  born  on  the  body  of  one  Hannab  of  LH.\be 
Slfke,  at  the  houfe  of  R.  B.  in  S.  in  the  parifh  of  Old  Sivinford.     Original  father.  1  Bur. 
order — Whereas  complaint  hath  been  made  by  church-wardens,  &c  of Sett-  Ca-  25> 
St.  Peter's,  fcrV.  ciiV.  that  Jofepb  Haigbinlon  and  Jofepb  his  fon  (being  a  baf-  f^jl'  Y?*^ 
tard)  have  lately  intruded  themfelves  into  your  faid  parifh  of  St.  Peter's,  there  RexYiohi- 
to  inhabit  as  your  parifhioners,  contrary  to  the  laws  relating  to  the  fettle-  bitants  of  St. 
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Worceftftr-      merit  of  the  poor;  and  are  there  likely  to  become  chargeable,  if  not  timely 
ftiire.  2  Sefj.  prevented;  and  whereas  upon  due  examination  and  inquiry  made  into  the 
Ca.  No.  i8o.  premiss,  upon  the.  oath  of  the  faid  Jofepb  Haighington,  it  appears  unto  us, 
and  we  accordingly  adjudge,  that  the  faid  Jofepb  the  fon  is  likely  to  be- 
come chargeable  unto  the  faid  parifh  of  St.  Peter's  ;  and  that  the  laft  legal 
place  of  fcttiement  of  the  faid  Jofepb  the  fon  was  in  the  faid  parifh  of  Old 
Swinfcrd  aforefaid,  in  which  parifh  he  was  born  on  the  body  of  one  Hannah 
Afke  (being  a  baftard)  at  the  houfe  of  Ralph  Boulton  in  the  parifh  of  Old 
Swififord:  thefe  are  therefore,  &c.     Old  Swinford  appeals  to  the  feffions. 
The  feffions  ftate  this  fpecial  cafe. — And  whereas  upon  the  examination  of 
Jofepb  Haighington  upon  oath  in  this  court,  the  faid  J.  H.  gave  in  evidence, 
.  i hat  for  feven  years  together,  he  travelled  with  the  faid  Hannah  AJke  as 
"wandering  perfons  from  place   to  place,   till  the  time  of  the  death  of  the 
laid  H.  A.   which  was  about  fifteen  weeks  fince;   and  that  during  all  that 
time  they   cohabited   and  lay  together  as  man  and  wife  :   (and  it  did  not 
appear  that  the   marriage  was  ever  queftioned  in  the  life-time  of  the  faid 
Hannah)  that  during  the  time  that  he  and  the  faid  H.  A.  did  fo  cohabit  as 
man  and  wife,  the  faid  Hannah  was  delivered  of  three  children  :  the  faid 
Jofepb,  one  of  them,  who  was  the  perfon  removed  by  the  faid  order,  being 
of  the  age  of  five  years  or  thereabout,  was  born  in  the  faid  houfe  of  R.  B. 
of  S.  in  the  parifh  of  Old  Swinford.     That  the  faid  Jofepb  and  the   other 
two  children  were  reputed  as  his  children,  and  baptized  as  the  legitimate 
children  of  him  and  the  faid  Hannah.     That  he  and  the  faid  Hannah  Ashe 
were  never  married.     It  appearing  to  this  court,  upon  the  evidence  of  the 
faid  Jofepb  Haighington,  that  the  faid  Jofepb  the  infant  was  born  during 
the  time  that  the  faid  J.  H.  and  the  faid  H.  A.  did  cohabit  and  lie  to- 
gether and  were  reputed  as  hufband  and  wife  ;  and  there  being  no  other 
evidence;  this  court  is  of  opinion  that  the  evidence  of  the  faid  J.  H.  can- 
not fupport  the  order,  fo  as  to  baftardize  the  faid   Jofepb   the  infant   re- 
moved; the  faid  J.  H.  having  cohabited  with  the  faid  Hannah  near  feven 
years  as  hufband  and  wife.     And  therefore  this  court  (the  feffions)  doth 
order  that  the  faid  order  be  vacated  and  fet  afide,  with  ten  ihillings  coits. 
And  the  fame  is  vacated,  &c.     The  counlel,  who  now  fhewed  caufe  (on 
behalf  of  the  parifh  of  Old  Swinford)  againft  quafhing  the  order  of  feffions, 
laid,  that  the  order  of  the  twojuftices  was  abfurd  ;  becaufe  it  called  the 
baftard  the  fon  of  J.  H.  whereas  a  baftard  is  nullius  filius.     But  the  child 
did  not  appear  to  be  a  baftard.     For  even  admitting   the  validity  of  the 
evidence,  that  Hannah  Aske  was  never  married  to  J.  H.  yet  (he  might  be 
married  to  another  perfon.     But  this  Jofepb  Haighington,  who   gave  the 
evidence,   could  not  be  a  proper  witnels   in  the  cafe:  for  nobody  can  be 
adjudged  a  baftard  without  the  evidence  of  the  woman.     The  order  of  the 
twojuftices  is  a  bad  one  :  and  the  feffions  have  acted  properly  in  discharg- 
ing it.     Lord  Hardtvicke — Surely  there  is  no  ground  to  fupport  the  laft 
order  (the  order  of  feffions.)     The  firfr  order  indeed  goes  a  little  too  far 
in  calling  him  a  baftard,  the  fon  of  J.  H;  (becaufe,  llriccly  fpeaking,  a 
baftard  is  nullius  filius :)  but  that  is  only  an  impropriety;  and  the  order  is 
therefore  well  enough,  for  the  purpole  of  removing  the  pauper  to  Old 
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Swinford,  where  he  was  born.  As  to  the  order  of  feffions — it  is  an  appa- 
rent fact,  that  Jofepb  Haighing'on  himfelf  was  never  married  to  her.  And 
what  is  there  to  make  him  an  incompetent  witnefs  ?  It  was  an  objection 
to  an  order  of  baftardy,  two  terms  ago,  that  it  was  founded  upon  the 
evidence  of  a  married  woman,  which  ought  not  to  be  admitted  to  dif- 
charge  her  hufband.  But  this  man  does  not  fwear  to  difcharge  himfelf: 
for  whether  he  be  the  legitimate,  or  only  the  natural  father  of  the  child, 
he  is  equally  bound  to  maintain  it.  The  order  of  feffions  was  qunmed  •, 
and  the  order  of  the  two  juflices  affirmed.  The  rule  is  entered  in  the 
following  words :  Saturday  next  after  three  weeks  from  the  feaft  day  of 
Ecfter,  8  G.  2. 

Worcejlerjhire.         1  TT  is  ordered,  that  the  order  of  fe.Tions  mad* 
The  king   againft  the  j  _£   in  this  caufe  for  qtaafhing  the   original  order 
inhabitants  of  the  pa-  >made  in  the  fame  caufe  for  removing  one  Jofepb 
rifh  of  St.  Peter'sin  the  \  Aske  from   the  parifh  of  St.   Peter's  in  the   faid 
faid  county.  J  county  of  Worcejler  to  the  parifh  of  Old  Swinford 

in  the  faid  county,  be  quafhed  for  the  infufficiency 
thereof:   and   that   the   faid  original  order  be  af-  - 
firmed.     On  the  motion  of  Mr.  (Vilbrabam. 

Two  juflices  made  an  order  for  the  removal  of  Hannah  Beamont,  (a  baf-  A  baflard  Is 
tard-child  of  a  certificate-woman,)  from  Lydlinch  to  Helton,  (the  place  of fett,cd  where 
its  mother's  fettlement)  both  in  Dorfetfiire.     Cafe — Mary  Beamont,  being £  h™' nthof^,  j 
then  about   fixteen  years  of  age  (and   afterwards  the  mother  of  Hannah  ofacertificate- 
Beamont  the  pauper  now  removed)  lived  with  her  the  faid  Mary  Beamonfs  woman.  iBur. 
mother  in  Lydlinch,  her  faid  mother  being  then  the  wife  of  Andrew  MilejSet}>Ca-  l87i 
of  Lydlinch,  labourer.     And  (he  the  faid  Mary  Beamont  being  of  a  loofe      ?:  l6Gco- 
character,  in  refpect  of  her  chaftity,  in   the  faid  parifii  of  Lydlinch,  and  1742)  Rex'v. 
her  place  of  legal  fettlement  being  in  Helton,  the  overfeers  of  Lydlinch,  on  inhabitants  of 
the  4th  of  Feb.  1734,  obtained  an  order  under  the  hands  and  feals  of,  &c,  Helton.  2 
two  of  his  majeily's  juflices,  lie.  of  Dorfet,  bearing  date  the  faid  4th  of^'™"-  p5'8- 
Feb.  1734,  for  the  removal  of  the  faid  Mary  Beamont  from  Lydlinch   tONo.  j?o,  S, 
Helton  as  the  place  of  her  laft  legal  fettlement:   and  (lie  was   by   the  faid  C. 
order  removed  accordingly.     And  on  the  7th   of  the  faid  month  of  Fe- 
bruary, and  after  fervice  of  the  faid  order,  and   without  appealing  from 
the  fame,  the  church-wardens  and  overfeers  of  the  poor  of  the  faid  p.irifh 
of  Helton,  by  a  certificate,   under  their  hands  and  feals  bearing  date   the 
faid  7th  of  February  1734,  to  the  faid  parifh  of  Lydlinch  duly  and  legally 
made  executed  and  delivered,  did  thereby  own  and  acknowledge  the  faid 
Mary  Beamont  to  be  an  inhabitant  legally  fettled  in   the  faid   parifh.  of 
Helton:  by  virtue  of  which  certificate  the  faid  Mary  Beamont  on  the  fame 
day  returned  and  lived  again  with    her  faid  mother,  in   the  faid  parifh  of 
Lydlinch  ;  and  whilfl   fhe  fo  refided  in   the  faid  parifh  of  Lydlinch  under 
the  faid  certificate,  to  wit,  on  16th  Feb.  1735,  fhe  the  faid  Mary  Beamont 
was  delivered  of  the  pauper,  the  faid  Hannah  Beamont,  and  who  is  a  baf- 
tard  child.      Whereupon  and   upon  debate  of  the   matter  and   hearing 

counfel. 


463  $002.     (Settlement  by  Birth.) 

counfcl,  &c.  on  the  cafe  as  above  ftated,  the  feflions  confirm  the  order 
of  the  two  juftices.     Upon  Monday  the   24th  of  May  laft,  a  motion  was 
made,  by  Mr.   Lloyd,  to  quafh  thefe   orders.     The  objection   was,  that 
the  baftard's  fettlement  was  in  Lydiincb,  the   parifh   where  it  was  born  : 
and  it  could  not  be  fent  to  the  place  which  gave  the  certificate  •,  as  a 
legitimate  child  might  have  been.     Mr.  Gundry,  who  fhewed  caufe  now, 
on  behalf  of  the  parifh  of  Lydiincb,  againft  quafhing  the  orders,  argued  that 
partus  fequitur  ventrem;  and  that  this  cafe  was  within  the  words  as  well  as 
the  meaning  of  the  certificate-aft  of  9  y  10  W.  3,  c.  30-,  which  makes 
no  difference  between  legitimate  and  illegitimate  children.  And  the  parifh 
of  Ly  dlinch  were,  by  8  &  9  W.  3,  c.  30,  obliged  to  receive  the  mother 
upon  her  bringing  a  certificate  from  Helton.     And  even  when  they  per- 
ceived her  to  be   with  child,    they  could  not  remove  her  till   fhe   was 
brought  to  bed  and  thereby  become  actually  chargeable  to  them.    There- 
fore it  is  but  juft  that  Helton,  who  gave  her  the  certificate,  fhould  main- 
tain the  child.    He  laid,  this  was  a  fraud  :  and  cited  2  Bulfi.  349.    2  Salk. 
474.     2  Salk.  532,  and  a  cafe  of  the  parifh  of  New  IVindfor,  Tr,  5  G.  r, 
about  one  Pizzey,  a  certificate-man  from  White  Wallbam,  who  had  baf- 
tard  children  born  in  Neiv  IVindfor.  (See  Sir  John  Strange   186,  where  it 
is  reported   quite  againft  him.)     Mr.   Lloyd,  on  the  other  fide,  not  only 
infifted  that  all  baftards  are  fettled  where  they  are  born  ;  but  pretended 
that  the  certificate  ftated  upon  this  order  was  not  purfuant  to  the  certi- 
ficate act ;  and  confequently  the  parifh  of  Lydiincb  was  not  bound  to  re- 
ceive the  mother  of  this  baftard  :  for  it  is  not  ftated  to  be  allowed  by  two 
iultices,  nor  to  be  attefted  by  two  witneffes :  therefore  it  is  as  no  certi- 
ficate at  all.     Lord  chief  juftice  Lee — This  woman  was  removed  from 
Lydiincb  to  Helton  by  an  order  of  two  juftices:  and  three  days  afterwards, 
the  parifh  of  Helton  fent  her  back  to  Lydiincb  with  a  certificate,  acknow- 
ledging her  to  be  their  parifhioner.  She  was,  a  little  more  than  a  year 
afterwards,  there  delivered  of  a  baftard-child  ;  which  is  the  pauper  now 
removed  from  Lydiincb  to  Helton.     As  to  the  certificate — it  is  ftated  to  be 
duly  and  legally  made  executed  and  delivered.     Therefore  we  have  no 
reafon  to  take  it  otherwife,  than  that  it  was  fuch  a  certificate  as  the  parifh 
were  obliged  to  fubmit  to.     If  the  certificate  had  been  doubted  of,  with 
regard  to  its  validity,  there  would  have  been  negative  words  inferted  in 
the  fpecial  ftate  of  the  cafe  :  this,  as  ftated,  is  good  to  a  reafonable  in- 
tendment.    1  apprehend  that  we  cannot  in  any  degree  confider  this  as  a 
fraud.      There  appears  none  upon  the  fact  as  here  ftated  by  the  juftices. 
And  it  is  plain  that  fhe  was  not  with  child  when  the  certificate  was  given  : 
for  fhe  was  not  delivered  till  above  a  year  after.     Befides,  it  is  a  certain 
rule  that  fraud  muft  be  exprefsly  ftated;  or  elfe  the  court  can  take  no 
notice  of  any.     However,  here  does  not  appear  any  ground  or  fufpicion 
of  fraud,  upon  the  facts  ftated.     The  cafes  cited  by  the  counfel  who  ar- 
gued for  quafhing  the  orders,  do  not  come  up  to  the  point  of  the  prefent 
cafe.     That  in  Bulftrode  was  apparent  practice,  and  went  upon  the  fraud. 
•  2  Salk.  474,  And  thofe  in  Salkeld*  were  illegal  removals  of  women  big  with  chiid,  and 

m*  "V*    very  ,00n  brouonc  to  bed«    And  if  a  pauper  b'g  wi[n  chllti  is  fent  by an 
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order  of  removal  to  a  parifh  ;  and  before  the  parifh  can  relieve  themfelves,  tham  and  Pe- 
the  pauper  is  brought  to  bed  ;  the  parifh  fhall  be  relieved,  if  that  order ram:  *"d 
is  afterwards  reverfed.     For  every   thing  that  happens   under  an   illegal  ^ryandCaA 
removal  fhall  be  chargeable  upon  the  parifh  from  whence  the  illegal  re-  ton. 
moval  was  made  ;  and  the  birth  of  the  child  in  the  other  parifh  was  oc- 
cafioned  by  the  wrongful  removal  of  the   mother  to   that  parifh.     So  a 
child  born  in  a  gaol  is  of  a  different  confideration  from  the  prefent :  there 
the  woman  is  in  cuftodia  legis,  to  anfwer  the  offence  charged  upon  her ; 
but  in  other  refpects,  fhe  fhall  be  confidered  as  a  parifhioner  of  her  own 
parifh.    It  feems  to  depend  entirely  on  the  ftatute  of  king  William  f;  which  \  8  &9  W.  3, 
obliges  the  parifh  to  receive  a  certificate-perfon  with  his  or  her  family  and  c-  l°- 
children,   and  to  luffer  them  to  continue  there  till  actually  chargeable  : 
then  indeed  the  certificate-perfon  and   his  children   (though  born   in   the 
parifh)  may  be  removed.     The  queftion  is,  whom  they  have  a  power  to 
remove  as  children.     Now  baftard-children  cannot  be  confidered  as  the 
children  of  the   certificate-perfon  :  they  are  nobody's  children  •,  they  are 
filii  ■populi.     Indeed  the  cafe  between  theparifhes  of  New  Windfor  and 
White  Waltham  is  cited  as  being  otherwife.     That  may  therefore  be  looked 
into.     N.  B.  Mr.  Cbiffinch  (as  amicus  curia)  faid  he  remembered  that  the 
parifh  who  gave  the  certificate -was  there  holden  to  be  concluded  to  fay 
that  the  woman  was  not  the  man's  wife ;  having  certified  and  acknow- 
ledged that   fhe  was  his  wife.     Lee  chief  juflice.     That  may  indeed  be ; 
and  rightly  enough.     But  1  know  of  no  cafe  that  confiders  baftards  as  the 
children  of  any  one.     Therefore  1  think  the  act  cannot  be  conftrued  into 
fuch  a  meaning  ;  and  that  this  removal  cannot  be  maintained,  which  fends 
the  baftard  away  from  the  place  where  born,  under  the  notion  of  a  child 
of  the  certificate-perfon.     Mr.  Juftice  Chappie  concurred  with  the  chief 
juflice,   both  as  to  the  certificate,  and  the  conduction  of  8  ts?  9  W.  3, 
c.  30, — the  word  family,  and  the  word  children,  in  this  act,   muft  mean 
legitimate  children  :  fo  that  baftards  are  not  even  within  the  words  of  the 
act.    Mr.  Juftice  Wright  and  Mr.  Juftice  Denifon  were  of  the  fame  opinion, 
on  both  points.     And  the  former  faid  that  a  baftard  is  (in  general)  fettled 
where  it  is  born  :  therefore  partus  non  fequitur  ventrem  in  this  cafe.     And 
in  the  cafe  of  New  Windfor  and  White  Waltham,  the  court  declared  that 
illegitimate  children  were   nobody's  children.     But   White  Waltham  had 
concluded  themfelves  from  faying  that  they  were  illegitimate.      Here  is  no 
fraud  that  appears  ;    nor  can  we  prefume   any  :  cdiofa  non  pr<efumuntur. 
Per  Cur. — Rule  made  abfolute  to  quafh  both  the  orders.     Both  orders 
quafhed. 

Two  juftices'  made  an  order  for  the  removal  of  John  Cation,  otherwife  A  bailard  \t 
Speight,  and  Alice  his  wife,  and  Martha,  Mary,  Sarah  and  Gecrge  their  £ttkd  *here, 
children,  from  Wyke  to  Hipperholm  cum  Brighoufe  (both  in  the  weft  riding  hbe'thechfld 
of  Torkjhire  :)  and,  upon  appeal,  the  feflions  quafhed  that  order.  Cafe — ofacmificat- 
Sarah  Catton,  the  mother  of  JohnCatton,  otherwife  Speirht,  came,  on  20th  ed  woman.  1 
March  1715,  from  Shelf e  to  Hipperholm  cum  Brighoufe,  bv  certificate,  being  B"r  ^",Ca- 
then  pregnant  with  a  baftard-child  (the  faid  John  Cation,  otherwife  Speight  i)  *2o  g"o.  a*. 

and. 
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(June  (7,        and  was  afterwards,  in  April  following,  delivered  of  him  at  Hipperhchn. 
1746)  Rex  v.  The  felfions,  being  of  opinion  that  the  faid  John  Gallon,  the  pauper,  by 
inhabitants  01  reafon  Gf  the  faid  certificate,  did  not  gain  a  fettlement  in  the  faid  townfhip 
of  Hipperbolm  cum  Brigkoufe,  where  he  was  born  a  baftard-child  as  afore- 
faid,  difcharge  the  original  order.    The  certificate  itfelf  was  returned  up, 
and  undertakes  that  Shelfe  (hall  provide  for  her  and  her  child,  whenever 
they  flvould  become  chargeable,  &c.     On  Monday  the  2d  of  this  month, 
a  motion  was  made  by  Mr.  Fa-whs,  to  quafh  this  order  of  fefiions,  upon 
this  objection,   that  the  juftices  at  fefiions  had   miftaken  the  law.     In  fup- 
port  whereof,  he  cited  the  cafe  of  Rex  v.  the  inhabitants  of  Helton,  Tr.  16 
G.  l,   B.  R.  (the  preceding  cafe.)     Rule  to  fhew  caufe.     The  counfel  who 
fhewed  caufe  (Sir  Ricbard  Lloyd  and  Mr.  fVeller)  infifted  that  Shelfe  was  the 
laft  legal   place  of  fettlement  of  the  pauper.     And  they  argued  that  this 
cafe  is  clearly  diftinguifhable  from  that  of  Helton  and  Lidlincb.     For  here 
the  woman  is  ftated  to  be  then   pregnant  with  a  batlard-child  -,  and  the 
certificate  exprefsly  undertakes   to  provide  for  her  and  her  child:  fo  thaC 
Shelfe  plainly  had  this  very  child  in  contemplation  •,  no  other  child  being 
named  or  hinted  at,  and  there  being  fas  they  faid)  a  proper  defignation  of 
this  child.     On  the  other  fide,  it  was  urged  that,  by  the  exprefs  refolu- 
tion  in  the  cafe  of  Lidlinch,   a  baftard  of  a  certificate-woman  is  fettled 
where  born  ;  and  fraud  fhall  never  be  prefumed,  where  it  is  not  ftated. 
The  queftion  therefore  is  whether  the  unborn  baftard  is  to  be  confidered 
as  certificated.     They  acknowledged  a  certificate  to  be  conclufive  againft 
the  parifii  who  gives  it :   but  that,  they  faid,  is  only  in  fuch  points  as  are 
included  in  the  certificate.     This  certificate   undertaking  to  provide  for 
her  and  her  child  muft  mean  a  child  in  being.     If  (he  had  no  other  child  ; 
they  fhould  have  ftated  the  matter  fpecially.     Lord  chief  juftice  Lee  and 
Mr.  Juftice  Wright  agreed  that  they  muft  take  the  child   referred  to  by 
the  certificate  to  be  a  legitimate  child  then  in  being.     And  Mr.  Juftice 
Fofter  obferved,  (to   which  obfervation  the  other  two  agreed,)  that  it  did 
not  at  all  appear  that  the  parifii   who  gave  the  certificate  knew  that  the 
woman  was  then  with  child.     And   he  added  that  there  were  many  in- 
stances where  women  were  near  their  time  without  being  known   to  be  fo. 
The  counfel  for  Hipperholm  propofed  that  it  Ihould  go  back  to  the  feffions 
to  be  more  fully  ftated.     But  their  opponents  faid,  and  the  court  agreed, 
that  could  not  be  done  without  confent.      And  the  counfel  for  IVyke  re- 
fufing  to  confent — the  court  were  of  opinion  that  the  rule  muft  be   made 
ablblutc.     Order  of  fefiions  quafhed  :  original  order  affirmed. 

Two  juflices  removed  Mary  Elizabeth  Coiffcau,  widow,  and  her  three 
children,  {John,  aged  fix  years,  Abraham,  aged  upwards  of  four  yeais, 
P"ldr£"v°na  and  Mary,  near  three  years,)  from  the  parifh  of  St.  Matthew  Bethnal  Green 
no  fettle  meet  to  the  precinct  of  St.  Katharine.  The  feffions,  upon  an  appeal,  discharged 
mud  have  the  this  order  of  the  two  juftices;  ftating  the  cafe  fpecially,  upon  their  own 
fettlement  of  orcjer.  Special  cafe  ftated  upon  the  order  of  fefiions — Elizabeth  Taylor 
thBuJ°Sc"'  was  born  iri  the  faid  precinft  of  St.  Katharine.  She  intermarried  with 
Ca,  482,  '    Edward  Brazier,  whofe  fettlement  is  not  known.     Edward  Brazier  died, 

many 
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many  years  ago.     Elizabeth  afterwards  intermarried   with    Ifaac  Coiffeau,  Mich.  33 
who  was  a  Frenchman  and  never  gained  any  fettlement  in   England.     The     «>•?>  (Nov. 
faid  Ifaac  Coiffean  and  Elizabeth  lived,  (both  of  them,)  many   years  toge-  Re'x  _,_  jr)fia. 
ther  in  Betb;;aL  Green  parilh  :  and  Abraham '  Co.ff'eau,  ion  of  the  laid  Jjaac  hita.xs  or  St. 
Coiffeau  and  of  Elizabeth  Coiffeau  (heretofore  the  widow  Brazier,)  was  bo.  n  MatihewBeth- 
in   Bethnal  Green  parilh  •,  and  lb  was  his  wife   Mary,  (the  pauper,)  thena  L,reen* 
daughter  of  Peter  Dormer.    Abraham  Coiffeau  and  Alary  his  wife  both  lived 
in  Bethnal  Green  parilh:  but  neitherof  them  gained  any  fettlement  in  their 
own  right,  fubfequent  to  what  they  might  gain  by   being  both   born  in 
Bethnal  Green   parilh.      Peter  Dormer,    the  father  of  Mary    Coiffeau    the 
pauper,  was  born   in,  and  ferved  his  apprenticelhip  in   the    parilh   of  St. 
Leonard  Shored': tch.     The  felTions,   upon  consideration   of  the   premifTes, 
allow  of  the  appeal,  and  difcharge  the  order  of  the  two  juftices.     Note — 
The  original  order  of  two  juftices  is  to  remove  Eliz.  Coiffeau,  widow  : 
but  the  certiorari  calls   them  orders  concerning   the   fettlement  of   Mary 
Coiffeau,  widow  of  Abraham  Coiffeau  deceafed  ;   and  the  order  of  feffions 
defcribes  the  order  of  two  juftices  in  the  fame  manner.     And  it  Ihould   be 
Mary.     The  (hort  of  the  cafe  is,  that  Mary  Coiffeau  the  pauper,  who  was 
born  in  St.  Matthew's  Bethnal  Green,  of  a  father  fettled  in  St.  Leonard's 
Shoreditch,  became  the  wife  of  Abraham  Coiffeau,  born  in   St.   Matthew's 
Bethnal  Green  ;  but  fon  ot  a  father  who  had  no  fettlement  at  all,  and  of  a 
mother  ftated  to  have  been  born  in  St.  Katharine's  :  and  the  children  are 
the  children  of  the  faid  Abraham  Coiffeau  by  this  Mary  Coiffeau.    The  quef- 
tion  was,  whether  Alary  and  her  children  are  fettled  in  Sr.  Katharine's,  or 
not.     The  objection   which  had  been   taken  to  the  order  of  fellions,  by 
Mr.  Stowe,  upon   moving  to  qualh  it,  was,   that  the  fettlement  of  the  an- 
chor (ball  here  take  place  of  the  fettlement  by  birth  :  and  he  treated  this 
as  a  derivative  fettlement.      Mr.   Serj.   Hayivard  and   Mr.  Gould  (for  the 
precinct  of  St.  Katharine)  fhewed  caufe  againft  quafhing  the  order  of  fef- 
fions.    They  argued  that  the  accidental  fettlement  (that  is,  the  fettlement 
by   birth)  of  the  child   itfelf  ought   clearly    to   take  place    of  the   acci- 
dental  fettlement   of  the   grandmother  or  any  other  anceftor.      Settle- 
ments were  never  yet  carried   higher,  they   faid,  than  to   the  immediate 
parent.     And  till  the  cafe  of  Everjley  Blackwater  v.   St.  Giles's  Reading, 
(2  Id.  Raym.    1332,  and    1   Strange  580,  S.  C.   H.    10   G.   2,  B.   R.)  a 
child  could  not  be  removed  even  to  his  own  father's  fettlement,  after  the 
death  of  the  father.     But  if  it  be  caried  higher  than  the  immediate  parent, 
where  lhall  the  line  be  drawn  ?  The  confufion   would  be  infinite.     The 
place  of  *  birth  is  not  the  fettlement  of  any  legitimate  child  :   but  only  of*  See  2  Saik. 
an   illegitimate   one.     And   here,  the   fettlement  of  this  grandmother  is  ^?8'  lnhab-of 
only  prefumed,  from  its  being  the  place  of  her  birth,   to  be   the  place  MhTo^Tn. 
of  her  fettlement.     Whereas  Mary  Coiffeau  had  an  acquired  fettlement  in  1  An.  B.R. 
St.  Leonard's  Shoreditch,  by   her  father   ferving   his  apprenticeship  there. 
Here  is   no   fettlement  in   St.   Katharine's,  either  acquired   or  derivative. 
Mr.  Norton  and  Mr.  Stowe  contra.     All  fettlements  are  equal-,  whether 
by  birth,  or  acquired.     There  is  no  limitation,  as  to  fettlements.      Birth, 
though  prima  facie  a  fettlement,  is  not  a  fettlement  for  a  legitimate  child, 
Vol.  III.  N°  LXXXV.  3  P  where 
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where  the  fettlement  of  the  parent  can  be  (hewn  :  it  is  only  fo,  till  a  better 
appears  •,  as  the  cafe  of  Everfley  Blackivater  proves.     The  child's  fettle- 
ment (hall  relate  to   what  was  the  father's  at  the  time  when  the  Cm  left 
his  father's  family  ;  and  (hall  not  follow  the  fettlement  of  its  mother,  if 
the  fettlement  of  its  father  can  be  found.     But  Abraham  Coiffeau,  the 
father,  had  no  fettlement  at  all ;  nor  his  father,  lfaac  Coiffeau.     It  was 
nece(Tary  therefore   to  have  recourfe   to  Abraham  CciffeaiCs  mother's  fet- 
tlement-, which  is  fufficiently  dated  to  be  in  St.  Katharine's  where  (he  was 
born  ;  as  nothing  to  the  contrary  appears  :  for  birth  is  a  fettlement,  -prima, 
facie.   The  fettlement  of  Mary  Coiffeau,  daughter  of  Peter  Dormer,  is  loll  in 
her  hufband's  fettlement;  and  his  fettlement,  as  fon  of  his  mother,  is  found  to 
be  in  the  precinct  of  St.  Katharine's.  So  that  her  father's  fettlement  is  out  of 
the  cafe.    Lord  Mansfield — There  is  no  difference  between  an  acquired  and 
a  derivative  fettlement.  The  father's  fettlement  is  the  fettlement  of  the  chil- 
dren.    The  father  was,  here,  the  fon  of  a  foreigner  who  never  gained  any 
fettlement,  and  of  Elizabeth  Taylor,  who  was  born  in  St.  Katharine's.  Upon 
this  order,  as  dated,  it  mull  be  taken  that  St.  Katharine's,  where  Eliz.  Taylor 
was  born,  was  the  place  of  her  fettlement.     Confequently,  Abraham  Coif- 
feau  her  fon  was  legally  fettled  there.     Mr.  Judice  Denifon  was  clear  in 
this  lad  point, — That  it  mud  be  taken  upon  this  order  dating  Eliz.  Taylor 
to  have  been  born  in  St.  Katharine's,  that  (he  was  fettled  there.     And  he 
faw  no  reafon  for  any  diftin&ion  between  deriving  a  fettlement  from  an 
immediate  father,  or  from  a  grandfather.     Mr.  Judice  Fofter  concurred — ■ 
It  is  a  common  cafe,  that  if  the  father's  fettlement  cannot  be  found,   you 
go  back  to  the  grandfather.     Mary  Coiffeau' s  fettlement  is  out  of  the  cafe  ; 
for  her  fettlement  was  that  of  her  hufband.  There  is  no  diftindion  between 
an  acquired  fettlement  and  a  derivative  one:  all  piupers   mud  be  fent  to 
fome  place  or  other,  to  accomplifh  the  end  of  the  acts  relating  to   the 
fettlements  of  poor  perfons.      Mr.  Judice  Wiltnot  was  clear  in  this  cafe,   if 
it  mud  be  taken   for  granted  that  Eliz.  Taylor  mud  be  confidered   upsn. 
this  order,  as  fettled  where  (he  was  born  ■,   of  which  he  faid  he  had  fome 
doubt  at  firft  •,   but  was  now  clear  that  it  ought  to  be  fo  taken.     The 
children  are  always  to  follow  the  fettlement  of  their  father,  if  it  can  be 
known  :  and  if  it  can  be  known,  then  the  mother's  fettlement  is  quite  out 
of  the  cafe.     Birth  gives  even  a  legitimate  child  a  fettlement,  if  the  pa- 
rents of  it  hud  none.     Abraham  Coiffeau's  fettlement  mud  follow  the  fet- 
tlement of  his  father,   if  his  father  had  any  :  but  it  could  not  follow  his 
father's  fettlement  in  the  prefent  cafe  ;  becaufe  his  father  had  none.     But 
his  mother  had  one,  (in  St.  Katharine's).     Therefore,  as  his   father  had 
none  at  all,  (being  a  Frenchman  who  had  never  gained  any,)  his  fettlement 
was  in  St.  Katharine's,  where  his  mother  was  fettled.     There  is  no  merit 
in  a  fettlement  :  it  depends  upon  pofitive  law.     Therefore  there  is  no  dif- 
ference berwecn  an  acquired,  and  a  derivative  fettlement.     And  the  pofi- 
tive law  in  rhefe  cafes  of  fettlements,  is  that  the  child's  fettlement  follows 
that  of  its  father,  if  the  father's  can  be  found  •,  and  that  no  recourfe  (hall 
be  bad  to  the  mother's  fettlement,  till  that  of  the  father  can  be  traced  no 
further.     But  in  the  prefent  cafe,  Abraham's  father  had  none;    and  there- 
fore 
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fore  his  mother's  was  to  be  inquired  into.  And  accordingly,  the  fettle- 
rrent  of  Abraham  Coiffeau  is  traced  up  to  his  mother  Eliz.  Taylor's  fettle- 
ment in  St.  Katharine's  :  which  is  therefore  the  fettlement  cf  Abraham's 
wife  and  children.  Per  Cur.  unanimoufly — Order  of  feffions  quafhed: 
original  order  affirmed. 

An  order  of  feffions,  made  upon  appeal  from  an  order  of  two  juftices  Children  by  a 

adjudged  the  icii\cment  of  Jacob  Maile,  an  infant  of  nine  years  of  age,  not  J"ornier  huf- 

to  be  in  Sr.  CI  merit's,  but  in  St.  Giles's,  (to  the  former  of  which  pariihes    "  ■  ..J"* 
1      1  11*/*  11  \  1  ■  si  acQuirc  Lite 

the  two  juflices  had  removed  him  from  the  latter;  upon  this  cafe  ftated  •,  feulement  of 
viz.  his  father's  fettlement  could   not  be  difcovered  :   but  his  mother  had  the  fecomi 
formerly  gained  a  fettlement  by  fcrvice  in  the  parifh  of  St.  Clement  Danes.  i^lb-^<i-   ' 
This   was  her  laft  fettlement   before  her  marriage.     After  her  hufband  2  "y^"^3, 
ALiJle's  death,  (lie  married  a  fecond  hufband,  John  Simcock,  who  was  fettled  Geo.  2.'  Rex 
in  St.  Giles's  in  the  Fields.     The  feffions  quafhed  the  original  order,  which  v  inhabitants 
removed  the  infant-pauper  from  St.  Giles's  to  St.  Clement  Danes.    In  Trinity  ofs.t-  91'"'5 
term  laft  (1732,  5  and   6  G.  2,)  a  motion  was  made  to  quafh  this  order 
of  feffions.     And  ferjeant  Bairtes,  who  moved  it,  cited  the  cafe  of  Cumner 
and  Milton,  2  Sulk.  528,   where  Mr.  J.  Powell  faid  that,  if  a  widow,  hav- 
ing children,  under  feven  years- old,  marries  a  man  of  another  parifh,  the 
children  fhall  go  with  the  mother  for  nurture-,   but  after  feven  years  of 
age,  they  fhall  be  fent  back  to  the  parifn  where  the  father  was  fettled. 
Afterwards,  in  the  fame  term,  caufe  was  fhewn  by  ferjeant  Corbet  againft 
quafhing  this  order  of  feffions.     He  argued,  that  the  child  ought  to   be 
fettled  where  the  mother  is,  by  her  marriage,  fettled.     He  cited  the  cafe  See  Seffisns 
of  St.  George's  Southmark  and  St.  Katharine's,  Michaelmas   17 14,  and  alfoCale;>  v0'-  *• 
the  cafe  of  Paulfpury  and  IVoodend,  Hilary  iyz6,  where  a  widow  gained  a    i'fj>  and 
fettlement  by  being  admitted  into  a  fmall  copyhold-,  and  it  was  adjudged,  ,474,    ay'" 
that  fhe   having  gained  fuch  a  fettlement,  her  child  followed  her  fettle- 
ment.    Vide  Seffions  Cafes,  edition   1750,  vol    1,  no.  116,  and   2   lord 
.Raymond  1743-     Cur.  In  thofe  cafes  the   woman  had  gained  a  fettlement 
in  her  own  right:   whereas,  here,  ftie  gains  it  not  in   her  own  right,  but 
in    right  of  her   hufband.     Rule    enlarged.      In   this   term,  it  came  on 
again  :  and  in  anfwer  to  the  objection,  that  the  child  ought  to  be  fent  to 
the  laft  fettlement  of  the  mother  before  her  mariage,  the  fame  cafes  of  St, 
Gorge  and  St.  Katharine's  and  Paulfpury  and  JVoodend  were  cited,  to  prove 
that  after  the   death  of  the  father,  the  children  fhall  be  removed  to  the 
new-gained   fettlement   of  the   mother.     The  counlel  on  the  other  fide 
agreed,  that  where  a  woman  has  a  fettlement  of  her  own,  the  children 
fhall  go  to  the  laft  of  fuch  of  her  own  fettlements :  but  her  laft  fettlement 
in  the  prefent  cafe  is  not  acquired  in  her  own  right  ;  and  therefore  is  not 
within  that  rule.     In  the  cafe  of  Paulfpury,  a  copyhold  in  Paulfpury  de- 
fended to  the  widow  ;  and  the  child  removed  with   her,  as  part  of  her 
family  :  and  befides,  that  was  in  her  own   right.     So  in  the  cafe  of  St. 
George's  and  St.  Katharine's,  the  child  went  as  part  of  the   family  of  the 
wife.     In  the  caL-  of  Cumner  and  Milton  (2  Salk.  528,)  Powell  J.  laid  it 
down  for  law,  that  the  mother  cannot  gain  a  fettlement  for  her  children 
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by  a  former  hufband  in  the  parifh  where  her  fecond  hufband  is  fettled  •, 
being  under  coverture,    and    having   a  fettlement   there  herfelf  only   as 
part  of  her  hufband's  family,  from  whom  fhe  cannot  be  fevered  :   and  no 
one  faid  any  thing  to  the  contrary  of  what  he  fo  laid  down,      i  Salk.  482, 
pi.  35,   Anonymous.     If  a  man   fettled  at  A.  marries  a  poor  woman  who  is 
fettled  at  B.  having  children  by  a  former  hufband,  his    wife   fhall   be  re- 
moved with  him  to  A;  but  her  children,  fuch  of  them  as  are  above  (even 
years  old,  fhall  not  be  removed.     (Thofe  under  feven  years  of  age  fhall 
indeed   be  removed  •,   but  that  only  for  nurture  :  for  they  fhall  be  kept  at 
the  charge  of  the  other  parifh.)     Mr.  J.  Probyii.     Where  the  father  has  a 
fettlement  and  dies,  and  the  children  under  feven  years  of  age   are  re- 
moved with  the  mother,  it  is  for  nurture  only:  and  in  fuch  cafe,  the  chil- 
dren fhall  at  the  age  of  feven  be  removed  back  to  the  place  of  the  father's 
laft  fettlement.      By  the  fecond  marriage  of  this  woman,  fhe  has  acquired 
a  fettlement  in  St.  Giles's;  and  confequently  her  fettlement  in  St   Clement's 
is  gone :    and  it  feems    that  the  fon  muft  be  fent  to  the  place   where  the 
mother  is  fettled  at  the  time  of  the  order  made.      Mr.  J.  Lee — I  think  the 
N.  B.  This  is  queftion  has  been  determined.     In   a  cafe  in  Cart  beta  449,  between  the 
the  fame  cafe  parifh.es  of  Wangford  and  Brandon,  the  fadt  was,  that  three  poor  men  of 
asthatinSalk.  iFaVgjor^  came  into  the  parifb  of  Brandon,  and  there  married    with  three 
(which  is  there  Poor  widows  of  Brandon,  who  received  relief,  tiff,  each  of  which  widows 
anonymous.)  had  children  by  their  former  hufbands;  (fome  under  feven,  fome  above. 
SeealfoCar-   feven:)  and  it  was  holden  that  the  children  did  not  gain  a  fettlement  in 
thew'  2~9'     IFanford,  nor  were  removable  thither,  to  charge  that  parifh.     As  to  the 
theinhabi-      nurfe-children,  they  indeed  might  be  fent  thither  for   nurture  only:  yet 
tants  of  Sher-  ftill  the  parifh  of  Brandon  muft  relieve  them  there,  and  not  the  parifh  of 
manbury  and  Wangford.     But  the  children  above  the  age  of  feven  years  ought   not  to 
Solney,  S.    .  ^  removej   ac  gjj.   being  fettled   inhabitants   in   the  parifh  of  Brandon. 
And  the  lemoval  of  the  mother  fhall  have  no  influence  on  the  fettlement 
of  their  children.     Mr.   J.   Page  thought  as   Mr.  Juftice  Lee  did;  and 
agreed  that  wherever  children  are  fent  for  nurture,   the  charge   is  to   be 
paid  by  the  parim  where  they  are  legally  fettled.      However,  this  cafe  was 
again  adjourned,  for  the  prefent.     But   upon  the  laft  day  of  this  term, 
Mr.  J.  Page  and  Mr.  J.  Lee  were  clear,  upon  the  cafe  in  Carthezv,  (which, 
they  laid,  they  had  again  particularly  looked  into  :)  but  as  Mr.  J.  Probyn 
(who  was  now  abfent)  had,  when  prefent,  been  of  another  opinion  ;  they 
at  firft  adjourned  it  again  :   but  afterwards  they  declared  that,  they  were 
thoroughly  fatisfied ;  and  therefore  quafhed  the  order  of  feffions.     The 
rule  was  this  :  Per  Cur.     It  is  ordered  that  the  order  of  feffions  made  in 
this  caufe  for  quafhing  an  original  order  made  in   the  fame  caufe,  for  the 
removal  of  one  Jacob  Maile  from  the  parifh  of  St.  Giles  in  the  Fields  in  the 
faid  county  to  the  parifh  of  St.  Clement  Danes  in  the  county  aforefaid,  be 
quafhed  for  the  infufficiency  thereof;  and  that  the  faid  original  order  be 
affirmed. 

Children  are  Two  jufticcs  made  an  order  for  the  removal  of  John  Moes,  otherwife 
feuled  where  Mafon,  Mary,  his  wife,  Mary.  Elizabeth,  John,  Thomas,  Sarah,  and 
the  father  u,  Hannah 
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Hannah,  their  children,    from   Stockland  in  Devon/hire,  to  the  parifh  of  after  30  years 
Chardland  in  the  county  of  Somerfet :  and  the  feffions,  upon  appeal,  quafhed  cohabitation 
that  order.     The  fpecial  cafe  ltated  was   this — John  Moes  and   Elizabeth  {j,er .  t^Tj, 
Ma/on,  the  father  and  mother  of  the  fitft  named  pauper,  being  both  refi-  theirmarriase 
dent  in  the  parifli  of  Chardland,  about  the  year  1723  or  1724,  went  from  was  doubted, 
thence  together,  declaring  they  were  going  to  be  married  ;  and  foon   re-  ?,  Eur" Jj"'/ 
turned,  declaring  they  had  been  married  ;  and  from  thenceforward  coha- ,  ^°_ '    nn* 
bited  as  man  and  wife  for  the  fpace  of  about  thirty  years,  and  until  the  fjone  30' 
death  of  the  faid  Elizabeth.     The  firft,  named  pauper  was  born  in  the  {Sid  1762)  Rex  v. 
parifh  of  Chardland  in  the  year  1  725  •,  and  there  baptized,   and  his  baptifm  '"habitants  of 
registered  as  thefon  of  John  and  Elizabeth  Moes.     The  faid  John  and  Eli-  btcckland- 
zabeth,  for  fome  years  before  the  death  of  the   faid   Elizabeth,  removed 
from  the  faid  parifli  of  Chardland,  into   the   faid  parifli  of  Stockland,  and 
there  acquired  a  fettlement  by  renting  a  farm  of  50I.  a  year  value-,  which 
the  faid  John  (till  continues  to  rent  and  occupy.     They  carried  with  them, 
from  Chardland  to  Stockland,  the  faid  pauper  their  fon;  who  there  married, 
and  had  ifi'ue  the  other   paupers  before-mentioned:  and  neither  of  them 
appeared  to  have  done  any   act   to  gain   a  fettlement.     Whereupon,  the 
fettlement  of  the  faid  paupers  appeared  to  depend  on  the  queflion  whether 
the  faid  John  and  Elizabeth,  t'he  father  and  mother  of  the  firft   named 
pauper,  were  to  be  confidered  as  hufband  and  wife  at  the  time  of  his  birth. 
Upon  which,  it  was  contended  on  behalf  of  the  faid  parifli  of  Stockland, 
that  the  faid  John  and  Elizabeth  were  never  married;  or  if  they  were,  thac 
the  faid  Elizabeth  had  a  former  hufband  then  living.     Concerning  which, 
feveral  witnefTes  having  been  examined  on  both  fides;  on  the  part  of  the 
faid  parifh  of  Stockland,  the  faid  John  Moes  the  father  was  called  as  a  wit- 
nefs  in  order  (as  was  fuggefted)  to  deny  the  fact  of  any  marriage  between 
himfelf  and  the  faid  Elizabeth,  and  to  prove  that  the  fuppofed  other  huf- 
band was  then  living.     But  it  being  objected,  on  behalf  of  the  faid  parifli 
of  Chardland,  that  the  faid  John  Moes  ought  not  to  be  received  to  give  his 
teftimony  •,  the  court  (of  feffions)  was  of  that  opinion  :   and  the  faid  wit- 
nefs  was  not  received.     Now  upon  consideration  of  the  evidence  before 
the  court  (of  feffions,)  and  hearing  what  hath  been  alledged  by  the  coun- 
ftl  on  both  fides,  this  court  (the  feffions)  is  of  opinion  that  the  faid  John 
Moes  and  Elizabeth  Ma/on  are  fufficiently  proved   to   have  been   lawfully 
married  at  the  time  of  the  birth  of  their  faid  fon  ;  and  that  the  fettlement 
of  the  faid  paupers  is  in  the  faid  parifh  of  Stockland.     They  therefore  order 
the  faid  order  of  the  two  juflices  to  be  difcarged  :  and  they  order  the 
churchwardens  and  overfeers  of  Stockland  to  pay  to  thofe  of  Chardland  the 
ium  of  1/.  8  s.  for  the  maintenance  of  the  paupers  from  the  time  of  the 
removal  to  that  time.     On  JVednefday  the  16th  inftant,  Mr.  Glynn  moved 
to  quafh  this  order  of  feffions,  and  to  affirm  the  original  order.     His  ob- 
jection was,  that  the  feffions  ought  to   have  admitted  the  father  to  give 
evidence  of  his  never  having  been  lawfully  married.     To  prove  which,  he 
cited  a  cafe  of  St.  Peter's  in  IVorcefterJhire  and  OldSwinford,  P.  8  G.  2,  B.  R. 
But  lord  Mansfield  feemed  to  think  that  thirty  years  cohabitation  as  man 
and  wife  was  fuffkient  proof  to  the  juftices  to  found  an  order- of  removal 

upon. 
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upon.  However,  a  rule  was  made  to  fliew  caufe.  But  on  the  laft  day  of 
this  term,  Mr.  Glynn  gave  up  his  objection  •,  and,  by  content,  the  order 
of  feffions  was  affirmed  :  and  the  recognizance  difcharged. 

Children  have  On  TVedneJday  15th  June  1763,  Mr.  Morton  fhewed  caufe  why  an  order 
no  fectlement  0f  fefrj0ns  quafhing  an  order  of  two  juftices  made  for  the  removal  of  Peter 
where  "he  fa-  White  the  younger  and  Mary  his  wife  from  the  pariih  of  Salforcl  in  the 
t\  erf -Lrchafed  county  of  Oxford  to  the  hamlet  of  Over  Norton  in  the  parifh  of  Chipping 
an  eftate  for  Norton  in  the  fame  county,  fliould  net  -be  quaihed  •,  and  why  the  faid  ori- 
iefs  lh^"3°''ginal  order  fhould  not  be  affirmed.  The  rule  to  Ihew  caufe  had  been  ob- 
ihcr'himfel'f  tained  in  Eajfer  term  laft.  The  cafe  ftated  by  the  feffions,  on  the  appeal, 
beirremov-  was  as  follows — That  it  appears  to  them,  that  Peter  White,  the  father  of 
able  foloig  the  pauper,  being  fettled  in  Over  Norton,  in  the  year  1726,  for  the  confi- 
as  he,"ha»Its  deration. of  zql.  purchaied   a   tenement  in  the   pariih  of  Saiford,  of  one 
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premiflVs.  2  J  °hn  Lardener,  whole  wire  was  leiied  or  tlie  inheritance  in  fee  fimple  of 
Bur.  Sen.  Ca.  the  faid  tenement,  but  never  joined  with  her  hufband  in  conveying  it, 
516,  II:..  ,<  nor  had  Lardener  her  hufband  any  eftate  in  the  laid  tenement  but  in  right 
..  j.  (Jan,  Q£  ^js  j— j  vvjfe.  and  his  faid  wife  furvived  him,  and  died  about  ten  years 
Kex'.  v.' i,ii!a- after  him.  hardener,  the  hufband,  died  thirty  years  ago:  [this  order  of 
bicantsofSal-Jefliqns  was  made  in  November  1762.]  And  Peter  White,  the  pauper's 
foid-  father,  has  lived  in  and  polleffed  uninterruptedly  the   faid   tenement  ever 

lince  he  fo  purchafed  it,  and  ftill  lives  there  :  and  his  fon,  the  pauper, 
was  born  there,  in  or  about  the  year  1730,  and  lived  with  his  father  , as 
part  of  his  family  in  the  faid  purchaied  tenement  till  within  theie  eight 
years  •,  when  the  laid  pauper  married,  and  left,  his  father's  family,  and 
lived  in  a  fcparate  tenement  in  Saiford  aforefaid,  but  never  gained  any 
fettlement  but  what  he  derived  from  his  faid  father.  It  is  therefore  or- 
dered by  the  court  (of  feffions)  that  the  order  made  by  the  faid  two  juf- 
tices of  the  peace  be  and  is  hereby  difcharged.  See  flat.  9  Geo.  1,  c.  7, 
/.,-.■'.  5,  in  p.  g  ;\i.  Mr.  Morten  argued  on  behalf  of  the  hamlet  of  Over 
•■-;.',  that  this  is  a  derivative  fettlement  in  the  fori  •,  and  he  mull  be 
lent  to  that  pi  ice  which  was  the  place  of  his  father's  icitiement  at  the 
time  of  his  ion's  removal.  To  prove  this,  he  cited  1  Sir  John  Sr 
580,  between  the  parilhes  of  St.  Giles  in  Reading,  and  Everfey  Blacks* 
in  Berks.  The  fame  point  was  determined  in  the  cafe  of  Cumner  and 
ilk.  528.  Milton  *.  The  father's  fettlement  depends  on  the  words  of  9  6'.  1,  c.  7, 
-  u-  rf7-  feci.  5.  That  the  purchafer  fhall  not  gain  a  fettlement  for  any  longer  time 
than  he  fhall  inhabit  in  fuch  eitate.  Before  this  rcatute,  any  purchafe 
would  have  made  a  fettlement.  And  this  is  a  fettlement  to  the  father, 
•whilft  he  inhabits  on  -the  eftate  :  and  the  fon's  derivative  fettlement  mult 
be  the  fame  place  ;  as  his  father  was  irremovable  from  it,  at  the  time 
when  he  was  born.  Mr.  Black/lone,  on  the  fame  fide,  in  iupport  of  the 
order  of  feffions — The  two  juftices  did  wrong  :  the  pauper  was  not  re- 
movable to  Over  h'crtcn.  The  father's  fettlement  at  Over  Norton  may 
indeed  peffibly  revive,  if  he  quits  his  eftate  at  Kaljorcl :  but  ncn  conjlat 
that  he  ever  will  quit  it-,  and  Saiford  is  his  prefent  fettlement.  He  can 
.not  have  two  at  once  :  nor  can  he  be  removed  from  his  own  again  ft  ins 
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will  •,  though  he  may  voluntarily  quit  it,  and  then  become  removable  to 
his  former  fettlement  at  Over  Norton.  The  Ion  could  have  no  fettlement 
at  Over  Norton  :  for  the  father  never  had  any  there  fince  the  ion  was  born. 
In  the  cafe  of  certificate  perfons,  there  is  an  exprefs  prohibition  againft  cer- 
tificate perfons  gaining  any  fettlement :  but  the  prelent  cafe  is  not  fo.  As 
to  any  hardlhip  upon  Salford — The  ftatute  has  directed  it  to  be  thus  : 
and  the  grievance  is  left  upon  the  fame  foot  as  the  ftatute  found  it.  The 
ftatutes  fhall  be  conftrued  ftriftly,  when  they  narrow  fettlements  •,  but 
liberally,  when  they  extend  them.  Mr.  Carter,  on  the  fame  fide.  The 
father's  fettlement  in  Over  Norton  is,  at  leatt,  fufpended:  and  he  was  fet- 
tled in  Salford,  before  the  birth  of  the  fon.  Mr.  Solicitor  General  {Norton) 
contra,  argued  againft  the  feffions-order,  and  for  the  order  of  the  two 
juflices,  which  removed  the  paupers  from  Salford.  The  father  is  fettled 
at  Over  Norton  :  he  only  inhabits  at  Salford.  If  the  fon  leaves  the  father 
and  gains  no  fettlement  for  himfelf,  he  mud  be  fent  to  the  place  which 
was  the  father's  fettlement  at  the  time  when  the  fon  left  him.  Rex  v.  in- 
habitants of  Widiijorthy,  The  aft  of  9  G.  1,  c.  30,  fe£l.  5,  does  not  give 
the  purchafer  any  fettlement  at  all,  but  only  a  perfonal  privilege  to  be 
irremovable  fo  long  as  he  refides  upon  the  very  fpot  that  he  has  purchafed. 
This  fon  has  been  emancipated  eight  years.  But  though  his  father's  fet- 
tlement at  Over  Norton  be  fufpended,  yet  the  father  himfelf  is  liable  to  be 
removed  thither  as  loon  as  he  leaves  the  fpot  he  has  purchafed :  fo  that 
he  -himfelf  has  no  fettlement  at  Salford:  and  therefore  he  could  give  none 
to  his  fon  there.  It  would  be  hard  to  conclude  Salford  by  a  judgment  that 
the  pauperis  fettled  there:  which  the  confirming  this  order  of  feflions 
would  do.  The  father  came  in  under  colour  of  a  title,  and  not  bv  de- 
fign  :  tiiis  appears  clearly  upon  the  ftate  of  the  cafe.  The  gentlemen 
agree  that  the  father  has  no  permanent  fettlement  at  Salford  :  how  then 
can  he  communicate  a  fettlement  there  to  his  fon  ?  that  which  he  had  at 
Over  Norton  is  only  fufpended  :  it  is  his  fettlement,  notwithftanding  his 
purchaie  in  Salford  and  his  refidence  upon  it.  The  court  took  time  to 
advife.  And  Lord  Mansfield  took  this  occafion  of  obferving  upon  the 
infufficiency  of  the  prefent  fyftem  of  the  poor  laws.  Here  is  an  inftance 
where  the  parties  have  been  at  much  more  expence  than  the  keeping  of 
the  paupers  would  amount  to  :  they  have  been  before  the  two  juftices  ; 
then  at  the  feflions  •,  then  before  this  court,  after  a  removal  of  the  orders 
by  certiorari ;  and  here  are  three  counfel  on  one  fide  :  and  all  this,  in  a 
cale  where  Salford  have  had  the  labour  of  the  father  for  ^  years,  and  of 
the  fon  from  his  birth  till  he  became  unable  to  labour.  The  court  having 
e<  1  idered  the  cafe,  Lord  Mansfield  now  delivered  their  refolution  •,  after 
fir-ft  flat  ng  the  cafe,  and  then  the  ftatute  of  9  G.  1,  c.  7,  fen.  5,  and  Lilly 
the  queftion,  viy.  Whether  the  paupers  Peter  Whits  the  younger  and 
Mary  his  ivifc  ought  to  have  remained  in  the  parilh  of  Salford,  or  have 
been  removed  from  thence  to  the  hamlet  of  Over  Norton,  as  their  laft 
legal  fettlement.  We  are  of  opinion  that  no  fettlement  or  the  father  was 
gamed  in  Safordby  the  purchTe,  but  only  during  the  time  of  his  inha- 
biting the  purchafed  premiifes.     And  this  would  have  been  equally  the 
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cafe,  if  this  aft  had  never  been  made  :  for  he  could  not  have  been  re- 
moved from  his  own  eftate,  though  he  had  no  fettlemenc  in  the  parifh 
where  it  lay.  So  that  the  father's  fettlement  (if  it  may  be  fo  called,)  in 
Saiford,  was  only  temporary,  and  did  not  extinguifli  his  fettlement  at 
Over  Norton.  And  the  only  fettlement  which  the  fon  could  derive  from 
his  father  was  at  Over  Norton  :  for  there  could  be  no  derivative  fettle- 
ment from  the  father  at  Saiford;  the  father  himfelf  having  no  fettlement 
there,  but  being  only  irremovable  from  his  own  eftate  ■,  like  the  cafe  be- 
tween the  parifhes  of  IVcokey  and  Hitton  Blewet,  in  1  Sir  J.  S  476  •,  where 
the  pauper,  being  fettled  at  Hinton  Blewet,  had  an  eftate  defcended  to 
him  in  Wookey,  by  which  the  court  held  that  he  gained  no  fettlement  in 
Wookey,  though  he  could  not  be  removed  from  thence  if  he  fhould  choofe 
to  go  thither.  It  may  be  objected,  that  the  father's  fettlement  at  Sa/ford, 
though  temporary  only,  might  yet  be  communicated  to  the  fon  fo  long  as 
the  father  continued  upon  his  new-purchafed  eftate,  which  might  remain 
"during  his  life.  But  the  anfvver  to  this  is,  that  the  father  had,  in  truth 
no  fettlement  at  all  at  Saiford,  to  communicate  to  his  fon  ;  but  was  barely 
irremovable  from  thence,  in  the  fame  manner  as  if  the  ad  of  9  G.  1.  had 
never  been  made.  This  may  be  illuftrated  by  a  fuppofition  that  the  fon 
had  not  refided  in  Saiford,  but  had  gone  to  live  in  a  third  parifh,  and  had" 
there  been  likely  to  become  chargeable  ;  and  the  queftion  had  aiifen 
whether  he  ought  to  be  removed  to  Saiford,  or  to  Over  No>ton.  He  could 
not  poflibly,  in  fuch  cafe,  have  been  removed  to  Saiford;  becaufe  fuch 
removal  would  have  been  conclufive  upon  Saiford,  and  he  would  remain 
fettled  there  for  ever :  confequently,  he  muft  have  been  removed  to  Over 
Norton.  Which  fhews  that  he  can  have  acquired  no  fettlement  in  Saiford 
by  virtue  of  his  father's  purchafe,  even  during  the  time  of  his  father's 

refidence  upon  it.     Per  cur. Order  of  feffions  quafhed  :  order  of  two 

juftices  affirmed. 

ChilJren  of  a  Two  iuft'ces  made  an  order  for  the  removal  of  Edward  Maynard,  Eli- 
certificate-  zabeth  his  wife,  and  Edward,  Thomas,  John,  and  Anne  their  children, 
man,  who  had  from  Deddington  to  Duns  Tew  in  the  county  of  Oxford:  and  the  feffions, 
gamed  a  fee-  Up0n  appeal,  quafhed  this  order.  Note — Both  thefe  orders  were  quafhed 
rchlfe  of  *  by  content  on  Thurfday  nth  Feb.  1741  :  and  the  order  of  feffions  was 
42I.  value,  lent  back  to  be  explained,  in  order  that  the  court  might  have  the  merits 
having  no  fet- Defore  them.  The  amended  order  ftates — That  Richard  Maynard  (the 
tlemcnibut  fatrier  of  the  faid  Edward  who  was  removed  with  his  wife  and  family  by 
riwfromthetr  the  faid  order)  about  the  year  1719  had  a  certificate  from  Duns  Tew  to 
father, arc alfo  Deddington,  which  acknowledged  the  faid  Richard  Maynard  and  Anne  his 
fettled  there.  wife  and  Edward  their  fon  to  be  inhabitants  legally  fettled  in  Duns  Tew 
1  Bur  .Sett,  aforefaid.  And  the  faid  Richard  and  Anne  and  Edward  their  fon  lived  in 
16&  17  Geo.  the  faid  parifh  of  Deddington  many  years,  under  the  faid  certificate.  It 
2.  (Juns  zift  Iikewife  appeared  that  during  the  time  the  faid  Richard  Maynard  and  Anne 
i743.)iS<ran.  h|s  wjfe  and  Edward  their  fon  lived  in  the  parifh  of  Deddington  aforefaid 
11931  S.  C.  unc|er  t]lc  faj(3  certificate,  the  faid  Richard  purchafed  a  meffuage  ordweT 
ing-houle  in   the  parifh  of  Deddington  aforefaid,  which   coft  him  42/.   and 
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pfid  for  the  fame  with  hi;  own  money  •,  and  after  the  laid  purchafe,  dfteh 
m  and  inhabited  the  laid   me  flu  age,  as  his  own,  for  many  year;;.     And  it 
.ion  her  appeared  that  the  laid  Edward  Mauw.ril  his  Ion  lived  with  the  I'.rd 
hi '.'.-.'■,." d  Ahyrvd,  as  part  of  his  family,  in  the  laid   purchafed  meliiiage1, 
,fbv  many   years  as  aforefaid,   and   never  gained  any  fetdemenr  of  his  own. 
Arid  it  further  appeared,   that  the  faid  Richard  Maynard  fold  the  faki  mcf- 
liugc,  five  years  ago  ;  and  that  Edward  the  fori  had  no  intereft  therein, 
bur' became  chargeable  to  the  laid  parifh  of  D'eddjngtoh  ;  and   that   R.  M. 
the. father  is  jiving  ;  but  has  now  no  houle   or  efcate  whvitfoever    in  DcJ. 
diwkon  'aforefaid.     Whereupon  they  difcharge  the  order  of  the  two  juflices. 
'(>,',  Friday  the  10th  of  this  month,  Sir  John  Strange  moved  to  quaih  this 
order  of  feffions.     His   objection   v/as,  That  a  certificate  man   had  been 
'indeed  adjudged  lately  to  be  capable  of  gaining  a  fettlement  for  himfelf, 
by  making  a  purchafe  :  Bui;  it  is  carrying  it  too  far,  to  fay  that  ?.  certi- 
ficate-man's making  a  purchafe  in  the  parifh   fhall  fix  his  married  fon  and 
his  wire  and  all  their  children  there  too.     Upon  fhewing  caufe  now  againfr 
quafhing    this   order  of  feffions,  the   cafes   of  Rex  v.  the  inhabitants  of 
Stahsfield)  in    die  lafl  term,  and  Rex  v.  the  inhabitants  of  Lurcicer  there 
cited,  were  infilled  on  ;  where  it  is   fettled  that  a  certificate  perfort  may 
gain  a  fettlement  by  defcent,  devife  or  purchafe.     And  the   fon  gained   a 
ie'tlement  alfo,  they  laid,  as  being  part  of  his  father's  family,  and  having 
never  gained   any  fettlement  of   his   own.       And  they  -cited  Sa!k.   427. 
Hard's  cafe  ;  and  521.  Cumner  and  Milton  ;  and  Rex  v.  inhabitants  of  St. 
Aujliifs,  Brijlol,  Erin.  8  W.  3.     Lord  Ch.  Juft.  Lee. — The  prelent  cafe  is 
no   more  than    this. — A  certificate   was   given,    many  years   ago,  to  old 
Richard  and  his  wife  and  Edward  their  fon  :  afterwards,  Edward  marries, 
and  has  children.     Edward  and  his  wife  and  children  are  the  p relent  pau- 
pers.    Old  Richard  made   the   purchafe  in  Dcddingtcn.     Now   the  aft   of 
9  &?  10  IF.  3',  c.  ix,  mentions  the  doubts  that  had  arifen  upon  the  former 
ail;  and  then  declares,  that  no  fettlement  fhall  be  gained  by  certificate- 
perfons,  except   by  the  two  methods  therein  fpecified.     But  I  think   the 
cafe  of  Burcleer  and  Eaft  IFoodhay  is  an  authority  in  the  prefent  cafe  :  that 
order  has  now  been  read  ;.  and  it   appears  that  a  certificate  man's  wife's 
lather  furrende'ied  to  her  a  copyhold  of  20s.  per  annum  :  and  this  was  hci.1 
a  fettlement,  though  it  was,  molt  plainly,  'neither  of  the  tv/o  cafes  men- 
tioned in  the  aft.     I  remember  the  cafe. — Lord  Cbref  JnlVice  Pratt  held 
it  more  than  equivalent  to  renting    jo/,   a  year.     Mr.  Juiiice  Eyre  held, 
that  the  conftruction  of  this  aft  of  9  "  io  IV.  3.  fhouid  be  agreeable  to 
that  of   13  Qf  14  C  2,  e.  12,  upon   which   a  man  was  irremovable  from 
any  tenement  of  his  own,  tl      gh  it  fhouid  .be  under  10/.   a  year.  ■   I  do 
not  fee  that  the  parifh  will  be  later  as  to  the.  notice  arifing  from  renting  vol. 
a  year,  than  as  to  the  notice  ariling  from  a  purchafe  r  .there  feems  to  fee  an 
equal  notoriety  in  both  tales'.     If  this  act  was  to  be  taken  lb  itriftly  as  has 
been  contended  for,  a  cer;  dc.ite-man  could  r.evergaitva fettlement,  tM'ugh 
he  fhouid  purchafe  5000/.  a.  year..;     One  of  the  other  judges  in  that  cafe  of 
Burcleer  obferved  indeed  that  it  was  not 'itriftly -to  be'cOnfidereu  as  an  act 
of  the  party  himlelf;  as  lie  came  -in. by  the  furrenderto  his  wife.     But  a'l 
Vol.  III.  N°.  LXXXVI.  3  O^  the 
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the  court  held  it  not  to  be  within  the  prohibition  of  the  aft  of  9  £5?  10  W.  3. 
the  man  being  irremovable  as  long  as  he  had  any  thing  of  his  own,  though 
lie  fhould  become  aftually  chargeable  to  the  parifh.  And  if  this  fhould 
be  fo  in  the  cafe  of  the  old  man  Richard  Maynard,  then  all  his  rights  will 
be  communicated  tothofe  that  derive  from  him  :  for,  after  gaining  a  fet- 
tlement by  the  purchafe,  the  man  himfelf  is  to  be  confidered  as  an  inha- 
bitant of  the  parifti  in  which  he  has  gained  it,  in  the  fame  manner  as  if  he 
had  aftually  rented  a  tenement  of  10/.  a  year,  or  executed  an  annual 
office  :  in  which  cafes  it  mult  b^  agreed  that  legitimate  children,  who 
have  no  fettlement  of  their  own,  mud  derive  from  their  father's  laft  legal  fet- 
tlement  :  for  the  fettlements  which  the  father  might  have  previous  to  the 
laft  are  out  of  the  cafe,  as  much  as  if  there  never  had  been  any  fuch  ;  they 
being  extinguifhed  by  his  gaining  a  new  one,  and  having  no  more  ex- 
iftence.  Therefore  the  order  of  feffions  is  a  right  order  •,  and  the  rule  for 
qualhing  it  muft  be  difcharged.  Mr.  Juftice  Wright  and  Mr.  Juftice  Dt- 
nifon  concurred  with  the  Chief  Juftice  in  opinion,  and  expreffed  them- 
felves  to  the  fame  effeft.  Sir  John  Strange  obferved,  That  it  was  ftated 
that  the  old  man's  fettlement  in  Deddington  was  at  an  end  :  and  therefore 
this  might  alter  the  cafe.  But  the  court  faid,  it  did  not ;  becaufe  it  did 
not  appear  that  he  had  gained  any  fubfequent  fettlement.  This  was  his 
laft  legal  fettlement :  and  it  may  very  well  remain  fo,  though  he  has  no 
eftate  there  now.     Per  cur. — Order  of  feffions  affirmed. 

A  child  13  Twojuftices  removed  Deborough  Man  from  Happifiurgh  to  BartonTurfe: 
years  old  re- and  upon  appeal,  the  feffions  confirmed  that  order.  The  cale  fpecially 
moving  with  fl-atecj  on  fa  ort^er  0f  fefilons  was  this  -Thomas  Man,  who  married  De- 
partof  her  fa-  borah  the  daughter  of  Francis  Browne,  having  then  Deborah  (the  perfon 
mily,  after  the  removed)  his  daughter,  of  the  age  often  years  or  thereabout,  hired  a 
father's  death,  farm  of  the  yearly  value  of  100/.  in  Barton  Turfe  ;  which  he  occupied  for 
and  rcfiding  aDOl,t  three  years  ;  and  died,  there  ;  and  was  overfeer  of  the  faid  parifh. 
"f  the  mother,  After  his  death,  Deborah  his  wife  removed  from  Barton  Tu fe  to  Happif- 
of  4I.  per  an-  burgh,  and  dwelt  there  in  a  houfe  and  occupied  lands  thereto  belonging, 
num,  gains  a  0f  tne  yearly  value  of  4/.  which  houfe  and  lands  were  given  to  her  by  the 
fettlement  un-  wjjj  Qf  prancjs  Browne  her  father  :  and  Deborah  her  daughter,  being  then 
ther,  equally  of  the  age  of  thirteen  years,  went  and  lived  there  with  her  mother  as  part 
as  i't  would  of  her  family  (there  being  then  feveral  other  fons  and  children,)  for  about 
under  the  fa-  fa  fpace  of  one  year  and  a  half.  The  feffions,  upon  due  confideration 
,her>  '  Bur'  had  of  the  premiffes,  adjudged  that  the  faid  Deborah  the  daughter  did  gain 
Triii.  8  Si  9  a  legal  fettlement  in  Barton  Turfe,  in  right  of  the  faid  Thomas  Man  her 
Geo.  2.  (June  father  who  was  legally  fettled  there  •,  and,  having  once  gained  a  legal  fet- 
23d  J73?)  tlement  in  Barton  Turfe,  could  not  afterward  gain  a  fubfequent  legal  fettle- 
Rex,  v.  in  a-  .     Hahpifburrh,  in  right  of  the   faid  Deborah  Man  her  mother,  who 

bitantsol  Bar-  I  J  J       A    '  s  . 

ton  Turfe,   i  had  a  legal  lettlement  there  by  dwelling  in  a  houle  and  occupying   lands 

SeJT.  Ca.  No.  of  which  the  inheritance  was  vefted  in  her  as  aforefaid,  by  her  going  and 

317.  S.  C.      living  there  with  her  fiid  mother  as  a  part  of  her  family  in  manner  afore- 

iaid  :  and  therefore  they  confirmed  the  order  of  the  two  juftices.     On  Wed- 

nefday  1 4th  of  May  in  laft  term,  a  motion  was   made  by  Mr.  Trejlon  to 

quafli 
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quafh  thefe  orders  •,  and  a  rule  to  fliew  caufe  was  then  granted.  On  the 
lecond  day  of  this  term  Mr.  Preftcn,  in  fupport  of  the  motion,  cited  the 
cafe  between  the  parifh  of  St.  George  Southwark  and  St.  Catharine's  near  the 
Tower,  Mich.  1  G.  1.  which  was  upon  an  appeal  from  an  order  of  two 
juftices  for  removing  Lydia  Cloyd,  Elizabeth,  Anne,  Catharine,  James  and 
Samuel  Cloyd,  from  St.  George's  Southwark  to  St.  Catharine's  ;  and  the  fef- 
fions confirmed  it.  The  order  of  feffions  dated  the  cafe,  That  the  faid 
L.  C.  aged  fixteen  years,  E.  C.  aged  fourteen  years,  A.  C.  aged  ten  years, 
C.  C.  aged  eight  years,  J.  C.  aged  four  years,  and  S.  C.  aged  three  years, 
were  the  fons  and  daughters  of  John  Cloyd  and  Lydia  Cloyd;  which  faid 
John  Cloyd  the  father,  at  the  time  of  his  death,  was  legally  fettled  in  the 
faid  parifh  of  St.  Catharine,  and  there  died ;  and  that  none  of  the  faid 
children  have  by  any  att  of  their  own  gained  any  fettlement  different  from 
the  fettlement  of  their  father :  but  that  after  his  death,  the  faid  Lydia 
Cloyd  his  widow  and  her  faid  fix  children  went  to  dwell  at  the  faid  parifh 
of  St.  George  Southwark,  where  (he  took  a  houfe  of  12/.  a  year,  and  lived 
in  the  fame  above  four  months,  and  paid  the  queen's  tax,  but  never  paid 
any  rent  to  her  landlord.  The  feffions  were  of  opinion  that  the  faid  fix 
children,  not  having  gained  any  legal  fettlement  themfelves,  are  fettled 
at  the  faid  pariih  of  St.  Catharine,  where  their  father  John  Cloyd  had  his 
laft  legal  fettlement,  and  gained  no  fettlement  by  their  living  in  the  faid 
houfe  with  their  mother:  therefore  they  difmiffed  the  appeal,  and  con- 
firmed the  order  of  the  two  juftices.  But  this  court  were  of  opinion,  that 
the  children  gained  a  fettlement  in  St.  George's  Southwark,  their  mother's 
pariih.  And,  in  the  fame  term,  both  orders  were  quafhed.  (See  this  cafe 
in  2  L.  Raym.  1474.  Forte/cue  218.  Foley  291.)  They  alfo  cited  the 
cafe  of  Rex  v.  the  inhabitants  of  Woodend,  H.  13  G.  1.  which  was  upon 
an  appeal  from  an  order  of  two  juftices  made  for  the  removal  of  Elizabeth 
Buncher  from  Paulfpury  to  Woodend;  and  the  feffions  confirmed  it.  The 
order  of  feffions  ftated  the  cafe,  that  John  Buncher  rented  a  houfe  and 
fome  clofes  at  Woodend,  about  30/.  per  annum,  and  inhabited  the  faid  houfe 
for  feveral  years,  and  died  infolvent,  and  left  a  widow  and  one  daughter, 
whofe  name  is  Elizabeth  Buncher.  The  widow  foon  after  removed  to 
Paulfpury,  into  a  meffuage  or  tenement  of  about  40J.  per  annum  value  and 
fome  lands  about  10/.  a  year,  that  were  her  own  eftate  for  life,  (both  houfe 
and  lands  being  copyhold ;)  and  took  her  faid  daughter  with  her,  then 
about  the  age  of  fourteen :  and  the  daughter  lived  with  the  mother  at 
Paulfpury  about  two  years  in  the  faid  meffuage  or  tenement  •,  but  the  mo- 
ther let  the  faid  lands  to  a  tenant.  The  feffions  were  of  opinion,  That  the 
faid  Elizabeth  Buncher  was  fettled  at  Woodend,  the  place  of  her  father's  fet- 
tlement, and  not  at  Paufpury  where  fhe  lived  with  her  faid  mother  as 
aforefaid  :  and  therefore  they  confirmed  the  order  of  the  two  juftices. 
Eut  this  court  held  that  the  daughter  gained  a  fettlement  in  Paulfpury, 
her  mother's  parifh  :  and,  in  the  fame  term,  both  thefe  orders  were 
quafhed.  (See  2  Lord  Raym.  1473,  S.  C.)  The  counfel  who  argued  in 
fupport  of  the  order  of  leffions  in  the  preferit  cafe  (Mr.  Lloyd)  urged,  that 
it  appears  upon  the  order  that  Deborah  the  pauper  was  daughter  in  law  to 
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Deborah  the  daughter  of  F.  Bro-.vne,  and  not  her  own  daughter:  for  the 
words  are — T.  M.  who  married  D.   having  then  a  daughter.     Now  a  mo- 
ther in  law  is  not  bound  to   maintain  the  children  or  her   hufband  by   a 
former  wife,  either  by  nature    or   by  law:   (2  Buljf.    345.)  and  therefore 
her  puiih  is   not    bound   to  do  it.     But   Mr.  J.  Probyn  and   Mr.  J.  Lee 
held  the  word  then  to  refer  to  the  time  of  the  hiring  the  farm  :   and  they 
obferved    that  the   fact   is  explained   by   the  fubfequent  exprelf  on   "  her 
daughter."     Mr.  Lloyd  argued  that,  if  it  be  uncertain,  the  court  will  intend 
that  the  jullices  did  right.     Mr.  J.  Probyn  perfnted  in   his  former  inter- 
pretation.    And  then,  he  laid,  the  cafe  will  be  no  more  than  this.      Whe- 
ther a  widow  removing  with  her  children  to  her  own  eftate,  from   whence 
fhe  is  irremovable,  does  or  does   not    acquire  a  fettlement  for   her  chil- 
dren  who  remove  with    her  as  part  of  her  family.     And  upon   the  cafes 
cited,  it  is  clear  that  fhe  does.     Mr.  J-.  Page  agreed   to  Mr.  Juftice  Pro- 
lyn\  conftruction   of  the  words,  as   importing   that   Deborah  the  pauper 
was  own  daughter  to  Deborah  the  widow.     Mr.  J.  Lee  alio  concurred  in 
it.     But  he  obferved  that  it  appeared  that  the  daughter  was  then  ten  years 
of  age  :  which  circumftance  railed  lome  doubt  in  him.     It  is  certain,  he 
laid,  that  a  fettlement  is  gained  equally  in  the  cafe  of  a  mother  when  tlv: 
father  is   dead,  as  in  the  cafe  of  a  father,  by  a  legitimate   child.      Eur 
iiis  doubt  was  upon  the  age  of   the  child  ;  which  was  ten  or  more,  when 
the  mother   went  into  the  parilh   of  Happijbitrgh  :    whereas   in   the   cu-.-; 
cited,  the  age  of  the  children  was    under  feven  years.      He  laid,   he    did 
not  put  it  upon  the  foot  of  nurture  ;  but  doubted  whether  a  child  acquires 
a  new  fettlei  (ent  after  that  age,  by  going  with  the  mother  to  the.  place 
of  her  fettlement.     Mr.  J.  Probyn.— It  appears,  upon  the  order  of  k-l~ 
£ons,  that  this  child  had   not   acquired  any   fettlement  of  her  uv,n.      She 
mufc  follow  therefore  the  fettlement  either  of  her  father  or  moiher.      N.  .v 
In  all  thofe  cafes  thai  have  been   mentioned,  the  child  had  the   fame    fet- 
tlement under  the  father  as  this   child   had  :  and  this  order  (as  now  re- 
turned    prevents  us  from  furmiling  that  (he  gained  any  fettlement  of  her 
own.      In. Led  if  the  child  be  under  f;ven  years  of  age,  it  mult  go  v.'.    l 
'   the  mother  for  mature:   but  that  was  not  the  prcient  cafe.      Mr.   '/.  i\-     . 
— I  think  ;'.'■   .         .  i.es  no  Umeience       Indeed  on   account  ( r   tuirtii. 
a  child  o.i ■".-  r  fflvetl  mull  go  with  its  mother:   but  it  remains  fettled  at  the 
fad.  '  :i!h,  and  maintainable  by  that  parifh.     But  where   the   mm  her 

gi  ss  f>  an  her  own,  from  which  fhe  is  irremovable,  a  child  may,   . 

v.u  . '      '       h,  gain   a  fettlement   under  the  nuiher  as  well  as  it 

to  i.lu-r.     Mr.  J.  Lti.  —  I  always   took  it  t!  at  in  'cafes  cf 

■  .    j        •,  the  firit  thing  to  be  inquired  into  was   the  fettle. nent 
if    I    i  can  not  be  found,  then  indeed  vhe  chi'  L's  leiilemenc 
i.,  I.'.ut    this   being  .a  derivative  fettlement  from 

..i'l  being  of  lb  advanced   rm  age,   I  ijh      ,.1   t'enk 
it  •  a  into  and  transferred   to  dvt  of  the   mother, 

ghter  had  acquired  a  fetdement  o;  hei  own; 
I,  to.  1               0  it.      It  was  ordered   to  itand  oyer. 
If,  now  e.   .,-.  on  ..cun. Lord  lLn\l:.iike  faid,  He  did    not 
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"know  any  fuch  difference  between  one  kind  of  fettlement  and  another  : 
the  father  and  mother's  fettlement  is  juft  the  fame  cafe.  In  the  cafe  that 
has  been  cited  between  the  parifhes  of  Pau'fpwy  and  Woodend,  the  child 
was  thirteen  or  fourteen  years  of  age.  I  think  the. orders  mull  be  quafked. 
Mr.  J.  Lee. — 1  never  apprehended  any  difference  between  the  cafe  or  the 
father  and  the  mother  •,  for,  that  is  the  very  fame,  where  a  fettlement  is 
to  be  pained  :  but  I  thought  that  if  the  child  was  of  fufHcient  age  to  gain  a 
fettlement,  it  might  have  been  neceflary  that  it  fhould  appear  upon  the 
order  that  no  fubfequent  one  had  been  gained  by  fuch  child.  In  the  cafe 
between  the  parimes  or  St.  George  SoUtowark  and  St.  Catharine  near  the 
-/'.'  wer,  it  is  ftated  that  the  child  had  not  gained  any  fubfequent  fettlement. 
But  in  the  cafe  of  Paulfpury  v.  Woodend,  it  was  not  fo  Hated,  nor  any  thing 
one  way  or  the  other.  I  had  a  notion  that  it  had  been  field  neceflary  that 
thi:  fnoulJ  appear  •,  and  upon  looking  into  my  note-:,  I  find  that  it  was  fo 
in  Trin.  12  Ann.  between  the  pafiih.es  of  Wohurn  and  Woking ;  where  two 
children,  the  one  twelve  the  other  eight  years  old,  were  lent  to  the  father's- 
place  of  Settlement  As  the  place  of  their  lail  legal  fettlement.  An  excep- 
tion was  taken  that  the  children  appearing  to  be  of  thefe  ages,  their  fa- 
ther's fettlement  did  not  necelTarily  give  them  a  fettlement  in  the  lame 
place.  And  Lord  Chief  tuftice  Parker  laid  it  down  that  where  children 
are  under  feven  years  of  age,  the  father's  fettlement  is  their  lettlemcnt  : 
but  if  they  are  above  liven,  then  the  law  f'uppofes  that  they  may  have 
gained  a  fettlement  lor  theiriielve:',  unle!s  the  contrary  appears';  and  (ball 
not  therefore  be  taken  for  granted  to  be  k  tiled  with  the  father.  So  that 
it  fcetrss  fuch  children  above  (even  years  old  mull  be  taken  to  have  gained 
a  fubfequent  fettlement  lor  t he m (elves,  unlets  the  contrary  appears.  (See 
cafes  of  fettlement,  pa.  17,  No.  24,  S.  C.  accord:  but  in  Foley,  pa.  315, 
S.  C  is  reported  much  lels  ftrohg.)  And  in  the  cafe  between  the  parilhes 
of  Edgihorih  and  Harrozv,  in  Queen  Amies  r.me,  Pdher,  Ch.  J.  held,  that 
the  fettlement  of  children  was  gained  not  by  inheritance,  but  by  their  bein  > 
irremovable.  (See  S.  C.  in  Fcle)'s  Poor  Lav:;,  pa.  294.)  But  the  cal 
of  Paulfpury  and  Woodend  's  directly  contrary  to  the  cafe  of  JFohurn,  and 
is  exailly  the  fame  cafe  with  the  prefent:  for  there  the  child  was  fourteen 
fears  of  age  ;  and  it  is  not  there  Hated  that  (he  had  gained  no  other  fet- 
demeht.  Therefore  (though  I  have  no  note  of  that  cafe)  I  am  not  f,  1 
letting  the  que.Tion  at  large  again.  l,o>x\  Plarchvicke  — I  believe,  in  the 
cafe  of  Harrow,  and  Ed§fuuare\  it  was  laid  that  there  fhoukl  be  negative 
words  that  they  had  gained  no  other  fettlement.  But  it  is  going  a  efeat 
way  to  prefume  a  fcttlemcnc  when  none  appears:  and  it  is  here  fufficientl) 
ilated  to  be  the  place  of  the  lpgal  fettlement  of  the  child.  Mr.  J.  Pro 
h\'i — The  denyatiVe  fettlement  «  f  a  child  from  his  father  is  what  lie  has 
aright  to  by  inheritance.  Lor..  ,.'..  \ck]e — If  wc  go  into  preliimpii.  .. 
upon  fpeeial  orders,  it  will  make  t,nern  very  uncertain.  The  latter  'rd .(•• 
lutions  are  to  be  followed.     Both  orders  qualked. 
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Settlement  by  Certificate. 

Settlement         On  Monday  the  13th  inftant,  a  motion  was  made  by  Mr.  Lloyd,  to  quafh 
gamed  bycer-an  orc]er  0f  feffjens  confirming  an  order  of  two  juftices  made  for  removing 
by^eniinga  Thomas  Chandler  and  his  wife  and  children  from  Benhall  to  Bulky.     The 
wind-mill  of  order  of  feffions   Mates — That  Thomas  Chandler  the  pauper  came   with  a 
xol.  perann.  proper  certificate  from  Butley,  dated  2d  April  1730;  which   he  delivered 
i  Bur.  Sett.    tQ  tpie  orjjcers  0f  Benhall.     That  he,  ibme  (hort  time  afterwards,  took  a 
10'tt  i'i' Geo". 'cafe  of  a  windmill  in   Benhall,  from  one  Thomas  Green,  for  the  term  of 
2,  (June  27,  three  years  from  Michaelmas  1730,  at  the  yearly  rent  of   14/.   and  about 
.'737)  Rex-V- the  fame  time  hired  of  Thomas  Mann  a  cottage  and   a   piece  of  land   in 
inhabitants  of  j^^  Dv  parol,  to  hold  from  Michaelmas    1730  for  one  year,  and   fo 
Stran.  1077,   fr°m  vear  to  vear  f°  'on§  as  n  mou'cl   pleafe   both  parties  at  the  yearly 
1  Seff.  Ca.      rent  of  3/.     That  the  laid  T.  C.  entered  upon  the  faid  mill,  cottage  and 
No.  320.S.C.  premifies,  and  occupied   the  fame  for  three  years  under   the  faid  leafes, 
and  paid  all  the  rent  himfelf :  but  he  had  a  furety  who  engaged   for  the 
payment  of  the  faid  rent  for  the  wind-mill  during  the  faid  three  years. 
That  after  the  expiration  of  the  faid  three  years,  the  faid  T.  C.  occupied 
the  faid  mill  for  three  years  longer  under  a  parol-agreement  between  the 
faid  Thomas  Green  and  the  faid  T.  C.     That  the  faid  T.  C   fhould  occupy 
the  faid  mill  at  the  faid  annual  rent,  fo  long  as  he  fhould  continue  to  piy 
the  fame:  and  that  the  faid  T.  Green  then  did  not  require  any  furety  for 
fuch  payment.     And  during  thofe  laft  three  years  the  faid  T.  C.  occu- 
pied another  cottage  in  the  faid  parifh  of  Benhall,  which  he  hired  of  John 
French  as  tenant  at  will  at  the  yearly   rent  of  3/.   is.   bd.     And  whereas 
it  appears  that  the  faid  T.  C.  has  not  any  otherw.fe  acquired  a  legal  fettle- 
ment  in  Benhall,  now  upon  debate  of  the  matter,  and  hearing  counfel  on 
both  fides,  it  is  ordered  by  this  court  (the  feffions)    that  the  faid  recited 
order  of  the  faid  two  juftices  be  and  is   hereby  confirmed.     A   rule  was 
made  to  fhew  caufe.     On   fiiewing  caufe,  the  counfel  for  the  parifh  of 
Benhall  argued  that  he  gained  no  fettlement   there-,  for  that  a  wind-mill 
is  not  fuch  a  tenement  as  a  man  can  fettle  in  :  and  yet  they  admitted  it 
had  been  determined  that  a  water-mill  does  gain   a   fettlement.     (See  1 
Salk.  536.  Inter  Evelyn  parifh  and  Rentcomb.)     But  they  f.iid   it  was  plain 
that  this  wind- mill  was  not  a  tenement  proper  to  live  in-,  becaufe  the  man 
hired  a  diflinct  cottage,  to  refide  in.     They  further  urged,  that  as  he  was 
forced  to  give  fecurity  for  the  payment  of  the  rent,  whilft  he  held  it  under 
the  leafe,  the  parifh  could  not  confider  him  as  a  man  of  fuch  fubftance 
as  not  likely  to  become  chargeable  :  and  therefore  the  credit  of  an  ability 
to  rent  10/.  per  annum,  which  is  the  foundation  of  the  fettlement,  fails 
in  the  prtfent  cafe.     Mr.   Lloyd  contra,  faid  that  there  was  no  difference 
between  a  wind-mill  and  a   water  mill:  and  that  the  cafe  of  Cranley  and 
St.  Mary  Guilford,  in  1  Str.  £02,  was  a  renting  of  a  mill,  in  general.    And 
it  was  not  neceffary  to  lie  in  the  mill:  it  was  enough  that  he  lived  in  the 
cottage  which   he  rented  in  the  fame  parifh.     And  the  giving  lecurity  to 
pay  the  rent  don't  affecl:  th«  fettlement.     He  paid  it  all,  himfelf.     Mr.  J. 
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Pa%e  faid  he  faw  nodiftindion  between  a  wind-mill  and  a  water-mill.  The 
miller  often  inhabits  the  wind-mill.  But  whether  it  be  a  dwelling  or 
no,  yet  (bill  it  is  a  tenement:  and  he  refided  in  the  fame  parifh.  The 
great  objection  arifes  from  his  giving  fecurity  for  the  rent.  But  the  of- 
ficers of  the  parifh  have  nothing  to  do  to  look  into  that.  And  at  this 
rate,  a  much  greater  rent  might  be  infufficient  to  gain  a  fettlemcnt;  though 
the  aft  requires  no  more  than  10/.  a  year.  It  is  the  credic  of  the  taking 
a  tenement  of  fuch  a  value,  that  is  the  point.  Suppofe  a  man  had  bor- 
rowed money  to  ftock  his  tenements  :  has  any  body  any  thing  to  do  with 
that?  The  vifible  credit  is  the  grand  point.  Mr.  J.  Probyn. — The  court 
has  held  a  water-mill  to  be  as  good  a  tenement  as  land :  and  it  requires  as 
good  a  ftock  as  land  does.  A  mill  was  therefore  holden  to  be  a  tenement, 
not  upon  the  criticifm,  but  upon  the  reality.  And  I  fee  no  difference 
between  a  windmill  and  a  water-mill:  the  flock,  the  credit,  are  the 
fame.  And  we  cannot  take  notice  whether  it  had  a  houfe  belonging  to 
ir,  or  not.  Indeed,  if  the  than  had  not  lived  in  the  pariih,  it  would  not 
have  done:  but  he  lived  in  the  fame  parifh,  and  rented  17/.  a  year  in  it. 
Mr  .  Juliice  Chappie  was  of  the  fame  opinion.  There  is  no  difference  be- 
tween one  kind  of  mill  and  the  other.  The  credit  is  the  point  upon 
which  it  turns :  and  the  value  of  the  rent  is  the  thing  to  be  confidered. 
Both  orders  were  quafhed. 

Twojuflices  remove  Jonathan  Barrat,  Mary  his  wife,  Elizabeth,  John,  Settlement1 
and  Mary  their  children,  from  the  townfhip  of  Stansfield  in  the  panth  of  gained  by  cer- 
Heplonjlall  in  the  weft  riding  olYorkfhre,  to  the  townfhip  of  Spot/and  in  uficate-rran 
the  panlb  of  Rochdale  in  the  county  palatine  of  Lancafler  ;  which  they  ad-     ^afef-f* 
judge  to  be   the  laft  place  of  the  lawful  fettlement  of  the  faid  Jonathan  47i.  value. 
Barrat.     This   original  order   is  dated   12th  April  1742.     The  Pontefratl  1 Bur.  Sett. 
fefTions  held    27th  April  15  G.  2,   upon  an  appeal  by  Spotland,  order  the  Ca-  2°5,Eaft. 
faid  appeal   to  be  refpitcd  to  the  next  general  quarter-feflions  of  the  peace  !j^ e""62' 
to  be  holden  by  adjournment  .it  Bradford  in  and  for  the  faid  riding  •,  and  17,3)  Re'x  v. 
that  the  church-wardens  and  overfeers   of  the  poor  of  Stansfield  aforefaid  inhabitants  of 
do,  on  notice  of  this  order,  pay   or  caufe  to  be  paid  to  the  church  war-  Stanfield-  > 
dens  and  overfeers  of  the  poor  of  Spotland  aforefaid  the  fum  of  four  guineas  Sez'  go 
for  cofls  of  the  faid  appeal.     And  at  the  general   quarter- fefTions   of  the  3 
peace  of  the  lord  the  king  holden  at  Skipton,  in  and  for  the   faid   ridino-, 
on  Tuefday  the  13th  day  of  July    16  G.    2,   before,  &c.  that  fame  feflions 
of  the  peace  was  adjourned,  by  the  juftices   laft  named  and  others  their 
fellows  as  aforefaid,  until  Ihurfday  the  15th  day  of  the  faid  month  of  July 
in  the  year  aforefaid,  at  ten  of  the  clock  in  the  forenoon  of  the  fame  day, 
to  be  holden  at  Bradford,  in  and  for  the  riding  aforefaid,  to  do  further  as 
the  court  there  Ihall  tonfider,  &c.    And  on  the  faid  Thurfday  the  15th  day 
of  July  aforefaid,  the  fame  general  quarter-feflions  of  the  peace  was  holden 
by  the  adjournment  aforefaid  at  Bradford  aforeftid,  in  and  for  the  faid  tiding 
before,  &c.     At  which  faid  general  quarter •iefiions  of  the  peace,  continued 
and  holden  by  the  juftices  laft  named  at  Bradford  aforefaid  in  and  for  the 
faid  riding,  on  the  faid  Thurfday  the  15th  day  of  July  aforefaid  in  the  year 
aforefaid,  before  the  juftices  laft  named  as  aforefaid,  it  was  ordered  as 

followsj   , 
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follow;,  to  wit — Upon  the  further  and  full  hearing  of  the  appeal,  &c.,\t 
appears  to  this  court,  that  J.ovatmn  Barrel,  the  party  removed,  being  an 
inhabitant  legally  fettled  in  S/an'sfiefa',  came  into  the  to'wnlh'ip  of  $>p'q  ,  vd 
in  the  parifh  of  Kocpaale  and  county  of  Lc.ncrjlcr  by  virtue  of  a  cert; 
That  by  deed  riot  indented,  bearing  date  the  4th  day  of  February 
made  between  "Richard  /JjLzvertb  of  Tongue- Eva  in  the  parifh  of  /if 
aforeiaid  yeoman  of  the  one  part,  and  the  faid  Jonathan  Barrat  (b\  the 
mine  and  addition  of,  £jV.)  on  the  other  parr,  the  (aid  R.  A.  did  d'emife 
let  and  to  farm  let  unto  the  faid  J.  B.  his  heirs  executors  adminiftrators 
and  affigns  twtnty  frjuare  yards  of  land  in  IVhitzvortb  'in  the  faid  parifh, 
to  hold  to  the  faid  J.  B.  his  executors  adminiftrators  and  affigns  for  the 
term  of  099  years,  under  the  relcrved  rent  of  u.  a  \ear.  By  virtue  whereof, 
the  faid  /.  B.  entered  to  the  faid  premiffes,  and  afterwards  erected  a  houfe 
arid  other  out-biiUdings  upon  the  lame  -,  and  by  indenture  bea  ing  date 
the  9th  diy  of  Juh  1.73d,  made  between  the  faid  Jonathan  Barrat  of  the 
cue  part  and  John  Horifall  of  tloo'dley,  in  "Lcngjuli  iri  the  county  of  York 
yeoman  of  the  other  part,  the  laid  Jonathan  Barrat,  in  confederation  of 
ibl.  ibs.  paid  to  him  by  the  faid  John  Hotsfall,  bargained  fold  fet  over 
and  affigned  the  faid  premiffes  with  the  buildings  thereupon  erected,  unto 
;'id  ';.  //.his  heirs  executors  adminiftrators  and  affigns,  during  the  re- 
ficiue  of  the  faid  term  of  999  years  ;  to  hold  to  the  faid  /■  //.  his  heirs 
and  affigns;  by  virtue  of  which  faid  affignment,  he  the  faid  jf  H.  entered 
to  the  (aid  premiffes.  And  afterwards,  by  indenture  bearing  date  the 
16th  day  of  September  1 7 3 1,  made  between  the  laid  Richard  Afirjo -or lb  of 
the  one  part  and  the  faid  J.  H.  of  the  other  part,  the  laid  R  A,  leafed 
fet  and  to  farm  let  to  the  faid  J.  II.  his  heirs  executors  adminiftrators 
and  affigns  the  faid  twenty  fquare  yards  of  land  before  granted  by  him 
to  the  faid  J.  B.  and  alfo,  &c.  and  alfo,  &V.  to  hold  to  the  faid  J.  II.  his 
heirs  executors  adminiftrators  and  affigns  for  the  term  of  909  years  :  by 
virtue  of  which  grant,  the  faid  John  Horsfall  entered  to  the  faid  premifles. 
That  afterwards  an  uncle  of  the  faid  Jonathan  Barrat  having  died,  and 
left  fome  money' to  the  laid  J.  B.  lie  thereupon  applied  hiaVfelf  to  t!  . 
'/.  ijorsjall  in  order  to  juirchafe  the  faid  premiffes  by  him  the  1.  ■ 
'than  Barret  before  fold  to  the  faid  John  H'orsjall,  and  alfo  the  faid  pre- 
miffes  framed  by  the  faid  Richard  Ajhooor'.h  by  the  deeds  la'ft  above. men- 
tioned. Upbri  which,  the  faid  J.  H.  and  he  carrie  fo'/an  agreement';  and 
by  indenture  bearing  date  the  9th  day  of  July  1736,  made  between  the 
i.i  .!  7.  //.  of  the  en;  part  and  the  (aid  J.  B.  of  the  other  part  (ie'cui'ag 
all  the  deeds  before  mentioned)  the  laid  J.  Horsfall,  in  confide  rat  ion  of 
forty-lcven  pounds  bond  fide  paid  to  him  by  the  faid  Jonathan  Barret,  bar- 
gained fold  affigned  and  fet  over  unto  the  faid'  Jonathan  Barret  his  hi  irs 
and  affi_ns  all  and  fingular  tlie  before-mentioned  premiffes,  to  hold 
'the  faid  'J.  hi.  his  heirs  executors  adminiftrators  and  affigns  during  the  re- 
•  fidue  of  the  laid  feVer'al  terms  of  999  year's  then, to  come.  That  the  faid 
premiffes  all  lie  in  the  laid  townfhip  of  Spot/and;  and  at  that  time  were 
wotth  the  laid  fum  of  forty-feven  pounds,  and  now  arc  worth  the  furri  of 
fuVW-tHre'e  pounds  to  be  fold.  By  virtue  of  which 'grant,  the  laid  J.  B. 
c.iicrcd  to  the  laid  premiffes,  and  inhabited  upon   the  'fame  for  two  or 
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three  vears  then  next  following.     That  by  indenture  bearing  date  the  23d 
day  of  May   1738,  the  laid  J.  B.  afligned  over  the  faid  premifies  to  the 
above-named  "7-  H-  by  way  of  mortgage,  for  the  dim  of  4.5/.     Ttui 
afterwards,  the  faid  J.  B.    was  apprehended  at  Mancbefler  in  ihe  county 
palatine  of  Lancasler,  as  a  vagrant  ;  and  was  fent  from   thence,   with  his 
family,  by  a  pais  *  bearing  date  the  3d  day  of  April  1  742  (a  copy  whereof  •  See  13  G.  2, 
is  hereunto  annexed')  to  Stansfield  in  the  county  of  York:   to  which  pals,  e.  24.  fc£>.  7. 
no   appeal  f  was    made   at  the  then   next  general  quarter-lemons  of  the  f  Seefefl.  2$. 
peace  for  the  faid  county  of  Lane  aft  er  \  but  that  the  fame  pafs  was  duly  ||  |jsce  fca  7. 
recorded  there.     Tiiat  after  he   was  fo  lent  by  the  laid  pafs  as  aforefaid, 
and  before  the  quaner  lemons  next  fucceeding  the  date  of  the   laid  pals, 
the  fad  J.   B.    being  poor  and   likely    to  become   chargeable  to  the   faid 
townihip  of  Stansfield,   was  removed  from   Stansfield  afore  faid  to  the  town 
of  Shetland  aforefaid,  by  virtue  of  the  order  now  in  quellion  between  the 
laid  parties.      Upon  confederation  whereof,,  this  court  (the  fefTions  holden 
bv  adjournment  at  Bradford  on  15th  July)  is  of  opinion  that  the  laft  legal 
lettlement  of  the  faid  Jonathan  Barret  is  in  Stansfield  aforefaid  5  and  doih 
therefore  order  the   laid  order  of  removal  to  be  difcharged.     On  Saturday 
13th  November  1742,  Mr.  Fawkes  moved  to  qnafh  thefe  orders  of  lemons ; 
and  obtained  a  rule  to  Ihew  caufe  why  they  Ihould  not  be  quafhed.     His 
exceptions   to  the  order  of  fefiions   made   at  Pontefiacl,  on   27th   April, 
were — ill,  That  the  appeal  being  given  to  the  next  quarter  fefiions  (by 
13  cj?  14  C.  2,  c.  12.  feci.  2,)  they  ought  to  have  entered  into  the  merits 
of  it  themfelves  ;  and  had  no  power  to  adjourn  it  at  all.     2dly,  That,  at 
kail,  they  mould  have  adjourned  it  to  the  next  original  quarter  feliions  ; 
but  certainly  could  not  adjourn   it  to  a  quarter- fefiions  to  be  holden  by 
adjournment.     3dly,  That  they  had  no  power  to  give  cods  of  the  appeal, 
without  hearing  it  :   the  cofts  of  an  appeal  mull  depend   upon    the  deter- 
mination of  the  merits  of  it.    See  8  &  9  IV.  3,  c.  40,  fcSl  3,  in  page  382. 
i  lis  4th  exception  was  to  the  laft  order  of  fefiions,  made  at  Bradford  on 
the  r  5th  of  July  ;  and  went  direcily  to  the  merits  •,  viz.  that  their  opinion 
and  determination  were  wrong;  for  that  'Jonathan  Barret  hid,  by  his  pur- 
chafe  and  refidence  upon  ic  in  Spot/and,  avoided  his  certificate,  and  gained 
a  iettlemenr  there.     On  F'tiday  4th  Feb.  laft,  Mr,  Fawkes  moved  to  make 
his  rule  ablblute  for  qualhing  thefe  orders  of  fefiions  ;  and  was  Supported 
by  Sir  John  Strange.     Mr.  Gtoidry,  on  behalf  of  the  townihip  of  Scotland, 
argued  in   defence   of  them  ■,  and  inlifted  on  two  points;    namely,    the 
merits,  or  true   place  of   lettlement;  and  the    not  having  appealed  from 
the  pals,      ift,  The  purchafe  did  not  gain  a  lettlement  for  this  cerrificate- 
man.     For  by  9  cjf  10  IV.  3,  c.  11,  no  ptrion  can  gain  a  lettlement  bv 
any  aft  whatlbever,  but  by  renting  10/.  a  year,  or  by  executing  fome  an- 
nual office  in  the  parilb.     Now,  voluntary  purchafmg  of  a  leaiehold  eftate 
of  999  years  duration,  for  47/.  is  not  within  either   of  thefe  exceptions. 
It  is  manifeftly  not  within  the  latter  :  and  ic  can't  be  included  in  the  ex- 
prefiions  taking  a  1  ale  of  a  tenement.     2dly,  The  juuVces  could  not  make 
this  order  of  removal  during  the  time  for  appealing  from   the   pafs.     If 
the  feulement  of  this  man  was  not  in  Stansfield,  they  Ihould  have  appealed 
Vol.  III.  N°LXXXVI.  3R  from 
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from  the  pafs ;  and   not  have  fcnt  them   by  an  original  order,  when   the 
pal's  remained  unappcaled  from.      He  alfo  obferved  and  objected,   that  in 
this  original  order,'  neither  the  ages  of  the  children  are  fet  forth;   nor  is 
there  any  adjudication  with  re:pect  to   their  fettlement,,     Lord   chief  juf- 
tite  Lee  fa:d  he  did  not  well  fee  what  the  court  was  to  do  upon  this  cafe. 
For,  the  order  of  feffions  Hates  the   merits,  and  fbues  the  pals  unappealed 
f.-i.m,  and  their  opinion  that  the   man's  fettlement   was  at  Stansfuld,  and 
then  concludes  to  quaib  the  order  of  the  two  juftices ;   but  does  not  fpe- 
cify  for  what  reafon,  they  are  of  opinion  that  his  fettlement  was  at  Slanf- 
field:  it  dees  not  appear  whether   they  founded   their ''opinion    upon    the 
ri->ht  of  fettlement,  or  upon  the  not  appealing  from  the  pals.      As  to  the 
purc'hafe — I  do   not  know   that  9  &  10  IV.  3,   has  been  taken  \o  llricYiy 
as   Mr.   GiCndry  would  fuppofe.      A  defcent  or  a   devi'e,  and   I  believe   a 
purciiale  too,  have  been  determined  to  gain  a  fettlement,  (after  forty  days 
rehdence,)  upon  the  foot  of  the  pcrfon's  not  being    removable   from   his 
own,  and    as   not    being   an  intruder    within  the  meaning  of    1  3  &  1 4  C. 
2    c.  12.     So  that  whenever  a  man  has  an   intereft  of  his  own,  though 
under  10/.  a  year,  he  fball  not  be  removable  by   that   ftatute.     The  p-e- 
'    &10W.  3,  fent  queition   turns   indeed   upon  the   continuation   of  the  certificate-act.* 
c-  ii.  ltd'w  though  this  perfon  was  a  certificate  man,   yet  if  he  had  come  to  this 

by  act  of  law,  it  would  have  gained  him  a  fettlement  :  and  1    believe  it 
•  I .-'.s  been  fo  determined  in  cafe  of  purchafes  too.     I  think,   the  fame  con- 
ftrudtion  has  been  made  upon  this  act,  as  upon  that  of  13  dx?  14  C.  2.    As 
to  the  colts — 1'he  order  of  feffions  made  at  Pbfitefraii  is  wrong,   as  tu  that 
part  of  it,   certainly.     Mr.  Juftice  JJ ;..;/.'  and  Mr.  Juitice  Benifcn  concur- 
red.     Ti  cy   thought  it  had  been  determined  that  a   certificate-man   may 
"am  a   fettlement   by    purchaie,  in    P.   5  G.    1,   B   R.  Rex  v.    the  inhabi- 
tants cf  "B'urcleef.     They  thought  the  Pbnitfra&ordcr  well  enough  as  to 
the  a  iournment ;   but  bad,  as   to  the   coits.      Mr.    Juftice  Denifcn   laid, 
the  places  of  hoMiirg  adjourned  feffions  Were  very  well  knowr,  \n  Yovkflrire. 
Lee  chief  juitice.-  Before  9  G.  1,  c.  7,  every  body  that  came  into  a  pa- 
rilh  and   made  any  purchaie  whatfoever,  was  irrem Livable,      We  leern  to 
think  the  feliions  wrong,  and  the  two  juftices  right,  ns  to  the  merits.   And 
if  fo,   then  it  wi  1  (land  upon  the  quefhon  about  the  validity  of  the  order  oi 
twojuliiccs  made  during  the  time  the  pafs    remained    unappcaled   from, 
and  before  the  quar'ter-feffions  next  after  its  date.     Ptr  Cur.     The  origi- 
nal order  of  two  juftices  was  quafhed  as  to  the  children.    (See  No.  26,   29, 
4.-,   57,  65,   70.)     And  the  order  of  the  PmlefraS  feffions  was  quafhed, 
as  to  the  cofts.      As   to    the  reft — It  was  ordered   to    Hand  over,  for  the 
1  ion  of  the  court.     Lord  chief  juitice  Lee  now  delivered  their  opinion, 
.\         .<,.     This  cafe   ttands  for  our  op  .men  on  the  merits  only -f  w 
con;  parts,    viz.    1  ft,  The   right  of  the  fettlement,    and    stily 

if  the  pals  remaining  unappcaled  from.  Now,  as  to 
the  right  of  the  k-ttlerruui— -We  before  d  <  red  thai,  a  certificate- man 
does  gain  a  fettlemem  by  becdmi'ng  irremovable,  and  fo  continuing  for 
forty  day;  :  and  I  1  was  the  cafe  <  f  R  v.  the  inhabitants  of  Burdeer,  P. 
5  G.  1,  B.  R.  (See  that  cafe,  in_Sir  Jvkn  Strange  163,   16  4.  J     2diy,  As 
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$o,  the  paf> — Upon  looking  into  the  ordcis,  I  dp  not  Ice  that  the  que* 
dpes  oeccffarily  and  propcily  ariie.      It  is  not  a  pais  wfre.reby  the  man  was 
fent  to  Slausjiicl  as  the  place  of  his  lail  legal  ieuicment  ;  bu.t  only,   gene- 
raliy,  to  fend  him  thither.     Indeed  the  order  of  fcffi.ons  refers  to  a  copy 
of  a  pa.fe,   to  the  order  annexed  :   by  which  copy  indeed,   (when  it  conn  ^ 
to  be  looked  into)   it   does   appear    that  he   was   lent   to  H/iHnJi^lJ  as 
place  of  his  laft  le^al  lettlement.     But  the  Bradford  juftices  do  nof  ad- 
jud.ge  that  Stausfiad  was  really  k>  :   and  we  cannot   take  notice  of  ibis  cop/ 
of  a  pal's  annexed  to  the  order  •,  which  is  no  part  of  the  record.    'I  herefbre, 
I  fay,  the  quefiion.  does  not  leetn  quite  properly  to  aiiie,   whether  a  pals  -f  fS.-e  17  G.2, 
unappealed  from,   is  to  have  the  fame  effect  as  an  order  of  twojjultices  c-  5>  ''■  7<  ,or 
unappealed  from.     We  have,  however,  considered  that  queftion,  whether  fofm  of  a"©- 
by  the  late  aft  of  13  G.  2,   c.  24,  a  pals  unappealed  from  be  as  conclulive  c'ern  uaft. 
as  an  order  of  two  juftices  unappealed  from  :  and  we  aie  of  opinion  that  I  <-Wju(lic<: 
this  act  of  parliament  is  not  to  receive  inch  conftruction,  or  be  confidered  only  ,s  ^filci' 
in  fuch  a  manner,  as  to  put  a  pals  upon  the  foot  of  an  order  of  two  juftices  pafs; 
in   this  refpe:t,      In  cafe   of  an  order  of  two  juftices,   two  other  juftices 
cannot  make  a  different  order-,  becaufe  the  authority  of  each  two  would 
be  equal;  and  therefore  it   would  be   a  clafhing  of  the  fame   authority. 
But  that  does  pot  feern  to  be  the-prelent  cafe   at  all.     This  act  of  parlia- 
ment of  1  3  G.  2,  was  made  only   in  order  to   fecure   vagabonds,  and  to 
fend  them  to  their  foimer  places  of  lettlement  or  birth,  if  to  be  found;   if 
not,  then  to  the  place  from  wjience  they  came  .  and  it  operates  upon  fuch 
as  are  actually  vagabonds.     But  the  act   ot   13   ij   14  C.  2,  c.  12,   was 
made  with  a  view  to  prevent  vagabonds:  and  therefore  it  gave  power  to 
fix  them  in   their  laft  legal  place  of  lettlement.     But  the  authorities  giver. 
by  thefe  two  a<5b  are  very  different.      On  that  act  of  13  cif  14  C.  2,  c.  12, 
though  complaint  may  be  made   to  one  juftice;  yet   one  jultice  cannot 
ucc,   lingly  :    here  one  fingle  juftice   may  act.      So  there  is  a  difference  too 
as  to  the  manner  of  fending  them.     Upon  that  act,  the  removal  is  to  be 
at  the  expence  of  the  parifti :   here,  of  the  county.      Another   thing  that 
makes  one  believe  the  parliament  did  not  intend  to  put  this  pafs  warrant 
iigned  by  a  fingle  juftice,  upon  the  foot  of' an  order  made  by  two  juftices., 
is,  that  though  thereafon  would  be  the  fame,  yet  the  fame  care  is  not  taken 
as  to  the  provifion  on  appeal :  for  upon  an  appeal  from  an  order  of  two  juf- 
tices,  there  is  a  provision   for  cods;   but  none  on   this  act.      i  lere  are  no 
colls  given  on  appeal  :   yet  that  provifion  would  be   jolt  as  reafonable  as 
in  the  cafe  of  an  order  of  two  juftices,   if  it  had   been  intended  to  be  put 
upon  the  fame  foot  in  all  other  refpects  :   but  upon  appeals  from  orders  of 
two  juftices,  cofts  are  ||  payable.      Now   it   would   be  fomething  cxtraordi -  ||  Not  !.v  13  & 
nary,  and  cannot  well  be  conceived  to  have  been  the   lenfe  of  the  legifla-  '4  c-  2»  ,3Ut 
ture,   that  a  pei  Ion's  being  fent  by  one  juftice  of  peace  fnall  have  the  fame  ['y  iub:c4-L,,t 
effect  as  if  fent  by  two;  and  yet  that  there  fhould  not  be  the  fame  remedy  «"&  9  W.  3, 
upon  an  appeal.     Therefore  we  are  of  opinion  that  this  act  made  in  rela-  c.  50,  f.  3,  in 
tion  to  vagrants  and   the  manner  of  palling  them,   was  in  a  different  view  Pa51-' 54-- 
from  that  which  was   calculated  for  the   fixing  of  fettlements :  and  that 
this  act  is  only  calculated   to  convey  them  to  the.r  fcttlement,  if  it  can 
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be  found  ;  or  (in  cafes  where  their  fettlement  is  not  founds  only  to  remove 
them  to  the  place  of  their  birth,  or  the  abode  of  their  parents,  or  where 
laft  found  begging,  G?f.  there  to  be  provided  for  according  to  law  :  and 
that  provifion  is,  to  keep  them  till  their  hit  legal  fettlement  can  be  dis- 
covered, but  no  longer;  and  then  they  will  be  fubjed  to  a  :ernoval  (by 
virtue  of  the  former  ad)  to  their  place  of  laft  legal  fettlement-;  on  which 
removal  an  appeal  will  lie,  fubjed  to  cofts.  And  we  hold  that  the  fettle- 
ment at  prefent  in  queftion  is  at  Spotland,  where  the  certificate-man  made 
his  purchafe.  Therefore  the  order  of  feffions  mult  be  quafhed.  Order 
of  feffions  (made  for  difcharging  the  original  order)  quafhed;  original 
order  affirmed. 

Children  of  a      Two  juftices  made  an  order  for  the  removal  of  George  E\'rs,  Catharine 

certificate-      \^\s  wife,  and  Elizabeth,  James,  Catharine,  Mary,  George  and  Robert,  their 

^nafertie..  childsen,   from   Sherborne   to  Thomford,  (both  in   Do'fetfJjire.)      And   the 

ment  butty    feffions,  upon  appeal,  difcharged   this  order.     The  order  of  feffions  is  as 

tenting  10 1.   follows — Upon  hearing  the  appeal  of  the  inhabitants  of  'Thomford,  from 

:i  >'eai  or  exe"  t lie  order  of  two  jufiices  for  the  removal  of  George  Eyres  (button  mold 

juja'l  office  ;n   cutter)    Catharine  his    wife,    Elizabeth,    James,  Catharine,    Mary,    George 

theparifli.   i   and  Robert,  their  children,  from  Sherborne  to  Thomford  as   the   place  of 

Bur.  Sett.  Ca.  their  laft  legal  fettlement,  it  appears  unto  this  court,  and  this  court  doth 

n2'  wm'5  adjulJge  it  to  be  true,  that  Humphrey  Eyres,  father  of  the  faid  George  the 

2/,  1-4.2)  a   PauP<-'r5  was  an  inhabitant  legally  fettled  in  Thomford ;  and   that  the  (aid 

Hex  v.  inha-  H  E.  ^who  is  (till  living)  by  and  with  a  legal  and  proper  certificate  from 

Imams  of       Thomford,  bearing  date  30  March  1702,  went  into  the  parifli  of  Sherborne, 

Sherborne.       ^-^  j,js  wjfe  an[)  fami]y  .   by  which  certificate  the  faid  //.  E.  his  wife  and 

2  Scfs.'ca      &HHly   were  owned  to   be  legal  inhabitants  of  Thomford,  and   that  they 

No.  203, S.C.  would  receive  and  provide  for  them  when  they  fliould  become  chargeable. 

That  about  two  years  after  the  faid  H.    E.  went   into  the   faid    parilh  of 

Sherborne,  his  then  wife  died,  and  fhortly  after  he  married  a  fecond  wife, 

the  mother  of  the  pauper  George  Eyres.     That  the   pauper,  about  three 

years  after  fnch  fecond  marriage,  was  born  in  the  parifli  of  Sherborne  whiltt 

his  father  the  faid  //.    E.  refided  there  under  the  (aid  certificate.     That 

when  the  pauper  was  about  fixteen  years  of  age  and  lived  with  his  faid 

father,  as  part  of  his  family,  the  laid  //.  E.  the  father  hired  one  Francis 

Pope  to  cut  button- molds  for  the  faid  H.  E.     And  during  the  time  the 

(aid  Francis  Pope  fo  worked  with  the  faid  H.  E.-  he  the  (aid  //.    E.  tne 

father  and  alfo  the  laid  G.  E.  the  pauper  (his  fon)  agreed  with  the  faid 

Prancis  Pope  that  he  the  laid  G.  E.  the  pauper  fliould  work  with  and  ferve 

the  laid  Francis  Pope  for  one  year,  at  the  making  of  button-molds;  which 

bufinefs  the  laid  G.  E.   the   pauper  had  never  before  been  employed  in  : 

.and  the  agreement  was  that  the  faid  pauper  G.   E.  was  to  have  nothing 

for  his  fir  It  mon'h;  for  the  fecond  month,   lie  was  to  have   is.  a  week; 

tor  the  third  month,   j;.  6d.  a  week;  and  for  the   reft  of  the  year  2s.  a 

week.     And  the  faid  G.  E.  the  pauper  received,  from  the  laid  F.  Pope, 

his  wages  accordingly,  and  applied  them  to  his   own  ule.     And  that  the 

?„;c  (J.  E,  the  pauper  lb  worked  and  ferved  the  faid  F.  Pope  for  the  whole 
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•year ;  and  one  fortnight  more,  on  account  of  his  being  lime  within  the 
laid  year;   which  the  laid  F.   Pope  infilled   on.     And    during   the  whol 
time  the  laid  G.  E.  the  pauper   worked  and   feved   ns  aforefaid   with  the 
laid  F.  Pope,  he  lodged  and  dieted  with  his  father  trie  (aid  //.  E.    in  tier- 
borne.     And  the  laid  F.  Pope  worked  lor  no  other  perfon  but   the  laid 
H.  E.     And  alfo  during  all  the  time  aforefaid,  the  raid  F.  Pope  and  G.  E. 
the  pauper  worked  at  the  faid  H.  £"s  houfe  :   but  the  laid  F.  Pope  was  a 
houfekteper  and  an  inhabitant  in  the   ftid  parifh  of  therborne.     And  that 
the  lalt  le"al  fcttlements  of  the  wife  and  children  of  the  faid  pauper  G.   E. 
depend  upon  the  fcttlcment  of  the  faid  Geo.  Eyres,   upon  the  fads  as  above 
llated.      Whereupon,  &c.   they  difcharge  she  order  of  the  two  juftices. 
On  Tuefdny  3d  Feb.  174.0,  a  motion  was  made,  by  Mr.  Gundry,  to  quafh 
this  order  of  feffions:   for  the  fettlement  of  H  tmphry's  Ion  George  is  clearly 
in  T'hornford,  though  he  was  born  in  Sherborne;  becaufe  he  was  born  un- 
der a  certificate  from  Thornford :  and  the  fervice  in  Sherborne  is  out  of  the 
•cafe-,  becaule  a  certificate-perfon  has  but  two  ways  to  gain  a  fcttlement;  viz. 
•renting  a  tenement  of  the  yearly  value  of  10/.  or  executing  fome  annua! 
■office  in  the  parifh  *.     A  rule  was  made  to  fhew  caufe.     Upon   (hewing  *  See  9  &  io 
•caufe,  on  the  12th  ofthe  faid  month,  Mr.  Lloyd  and  Mr.  Jjenifon  argueJ,  w'-  3,  0   if, 
on  behalf  of  the   parifh  of  Thorhford,  that  the  fon  of  a  certificate  man, In  Pa-e  3^3* 
born  after  the  certificate,  and  more  efpecially  as  he  was  by  an  after-taken 
wife,   was   capable  of  gaining  a  fettlement  by   fervice,  in   the   p.irifh    to 
which  his  father  came  witli  a  certificate  :  and  that  this  was  a  good  hiring 
and  fervice,  to  gain  him  a  fettlement  in  Sherborne.     The  main  difficulty 
with  the  court  was  about  the  capability  of  a  child  of  a  certificate-perfon  ro 
gain   a  fettlement,   by  fervice:    or,  whether   the   child   was  not   tquallv 
reftraiaed  as  its  parent  was,  to  the  two  methods  ipecifkd  in  9  IF.  3,  r.  n. 
Mr.  Jultice  iVrigbt  obferved  that  the  aft  of  8  &  9  IV.  3,  c.  ?o,  does  lav 
though  born  in  the  parifh,  &c.  but  then  it  follows,  generally,  not  having 
otherwiie  acquired  a  legal  fcttlement  there  ;   which   feems   not  to  confine 
ihem  to  the  two  methods  prefcribed  to  the   certificate-man   himfelf.     But 
then  comes  9  ex?  jo  W.  3,  c  11,  which  fays  that   no  perfon   or  perfons 
whatfoever  who  come  into  any  parifh  under  a  certificate  (hall  be  adjudged 
by  any  aft  whatlbever  to  gain  a  fettlement  unlefs  by  one  of  the  two  w:i\s 
therein  mentioned.    Therefore  I  ihould  think  the  method  of  fervice  not  to 
be  fufficient.    For  the  child,  though  born  in  the  parifh  after  the  date  of  the 
certificate,  is  a  certificate  perfon  under  S  fe?  9  ^,  3,  and  9  &?  10  IV.  3,  re- 
cites that  aft  at  large  •,  and  the  enacting  claufe  of  it  is  very  fnort ;  but  it  is 
■declaratory  and  explanatory;  and  therefore  muft  include  children  born  after- 
wards, notwithltanding  the  word  "coming."  The  court,  however,  thought 
the  matter  deferved  confederation  as  to  this  point.     But  they  feemed  fairs* 
fied  that  afterborn  children  were  as  much  included  in    the  certificate,  as 
thofe  who  exifted  at  the  date  of  it :  and  they  law  no  objection  to  the  pre? 
fent  hiring  and  fervice,  on  fuppofition  that  the  child  of  a  certifirate-pe;-- 
■fon  could  acquire  a  fettlement  by  this  method.     It  was  therefore  ordered 
to  Handover.     This  point  was  now  mentioned  again  on  Friday  14th  May 
*742  :  viz.  whether  the  fon  of  a  certificate-perfon,  born  in  the  pr.rifn,  to' 

which 
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■which  the  father  camt  by  certificate,  after  the  certificate,  car,  gain  a  fettle- 
merit  otherwifc  than  a  cer:  in\\Uc-perfjn  himfeif  couL.  Lord  chief jujftice 
L(-:. — As  to  the  point  of  this  hi;  inland  fervice — we  held  tint  fufficient  before. 
As  to  the  other  queftion — itiem.iincd  to  be  confkk rcci,  upon  the  two  ads 
of  8  &  9  IV.  3,  c.  50;  and  9  £5?  io  IV.  3,  c.  11.  Now  the  fiift  of  ihefeafts 
gives  power  to  remove  childrea  bcrn  after  the  certificate,  when  they  become 
actually  charge  ihle.  B.u  the  latter  aft  fays  ao.perfon  or  perfons  wrut- 
focver  who  mall  come  into  any  p3iiih  by  certificate  fnail  be  adjudged,  by 
any  aft  whatfoever,  to  have  procured  a  legal  fettlement  therein  ;  un'efs 
he  or  they  fnall  leaky  and  bond  fide  take  a  leafe  of  a  tenement  of  the  yearly 
value  of  10/.  or  fhall  execute  lb  me  annual  office  in  fuch  parifh  (being  le- 
gally placed  in  fuch  office.)  I  mould  think  this  lub'equent  aft  to  be  only 
a  tlucftion  by  what  aces  fettlemems  may  be  gained  by  perfons  who  are  in 
parishes  under  certificates.  And  this  perfon  does,  by  lv,s  birth,  come  by 
certificate  inco  the  parifi?  of  Si er borne.  Mr.  Jufti.ce  (Vrigbt  was  ftrongly 
of  the  fame  opinion.  Per  Cur. — Rule  to  confirm  the  original  order,  and 
quafh  the  order  or  feffioos;  nifi  caufa,,  in  a  week.  At  the  end  of  the  week 
(being  Friday  21ft  M  Mr.  Lloyd  (hewed  cauie,  and  urged  that  the  ex- 
*  a  ;  ,o  w.  planatpry  aft*  relatqd  only  to  perfons  themfclvcs,  coming  to  refide  in 
.  c.  11.  See  parities  witfi  their  fanviies.  Theie  is  a  contradiftinftion  expreffed  be- 
iJ>  tv.ten  the  man  himfelf  coming  by  certificate',  and  his  family.  He  laid, 
this  ccnfrriscticn  was  reafonable  ;  becaufe  it  would  be  very  hard  that  the 
childjqrj  of,  certificate-perfons  fhould  be  excluded  fiom  gaming  fettlements 
in  the  L:me  manner  as  other  young  perfons  might  do.  And  he  obferved 
that  the  two  methods  of  gaining  fettlements  by  certificate-perfons  men- 
tioned in  the  aft,  liz.  ferving  an  annual  office,  or  renting  a  tenement  of 
io/.  a  year,  both  relate  only  to  adult  perfons:  from  whence  he  argued 
that  their  children  were  not  meant  to  he  included  in  the  reftr  ftion.  Mr. 
Gufl4Ui  c"}:'.ra. — The  conftruftion  now  advanced  would  nuke  a  difference, 
which  the  future  never  intended,  between  children  born  before  the  cer- 
tificate, and  thole  born  after  it.  The  children  are  certificate-pe. 
within,  the  aft,  as  well  as  the  father:  and  though  children  may  not  at  fir  ft: 
be  adult  enough  to  ferve  offices  or  rent  tenements  •,  yet  they  m.iy  grow 
old  enough  in  time.  The  children  have  all  the  advantages  of  certifi.'atc- 
perfons  •,  viz.  to  come  without  notice  in  writing,  and  to  remain  irremove- 
able  till  they  become  aftually  chargeable.  Mr.  Lloyd's  conftruftion  would 
be  incunhftent.  Lord  chief  jufiice  Lee  held  the  former  aft  of  8  &  9  IV.  3, 
1.  30,  feil.  1,  to  extend  not  only  to  the  certificate- man  himlelf,  but  like- 
wile  to  all  his  family  and  all  his  children,  whether  born  before  or  alter  the 
certificate,  coming  into  parifhes.  The  llcond  aft  declares  what  fhall  gain 
them  a  fettlement  in  that  parilh  to  which  they  come  by  certificate;  and 
rellrains  it  to  two  methods  only,  which  it  fpecities  :  and  fervjee  is  neither 
of  thefe  two  methods  to  which  it  is  rellraincd.  Mr.  Juftice  Chappie  and 
Mr.  Juftice  Wright  concurred  with  the  lord  chief-juftice.  Mr.  Juftice 
Demjon  enlarged  more  upon  the  afts  •  and  obferved  (and  all  the  court 
..  reed  with  him)  that  the  certificate  provided  for  the  fecurity  of  that 
paikb  only  into  which  the  certificate-perfons  came  to  refide  by  virtue  of 

fuch 
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fuch  certificate  :  but  it  did  not  exclude  the  children  of  a  certificate- man 
from  gaining  fettlements  in  other  pandies,  in  the  fame  manner  as  any 
body  elfe  might  do.  So  that  Mr.  Lloyd's  objection  of  the  children  of  cer- 
tificate-men being  under  particular  hardships  beyond  other  pcrfons,  if 
this  conftrucTmn  fhould  prevail,  does  not  carry  fo  much  force  in  it  as  he 
would  have  us  fuppofe.  Per  Cur. — Order  of  feflions  quafhed  :  originaL 
order  affirmed. 

Two  juflias  made  an  order  for  the  removal  of  James  Gould  and  Eliza-  Child  of  a. 
bith  his   wife  from   Bray  to  Shottejlirockc  (both  in   Berk/hire:)  and,  upon ce,l,til  • 
appeal,  thefeflions  dilcharged  {hat  order.     The  pauper  was  born  in  Bray ;  "'*"  "'e't'ie- 
and,   being  tv.'enty  years  of  age,  was  hired  and  Icrved  there  for  a  year:  ment  by  hir- 
but  he  was  (the  Ion  of  a  certificate-man,   who  came  into  Bray  with  a  certi-  iog  and  fer- 
flcate   from    Shottejbrcoke;   and    he  had  gained,   no  other  i  tdemenc.     On  ".'" ln  !h.e.p,a* 
7 urf.uiy  26th  Nov.  hl\,  a  motion  was  made   by  Mr.   Ford,  to  quafh  this  the  f^her  was 
order  of  feflions  ;  upon  the  authority  of  the  cafe  between  the  inhabitants  ceriific  i?ei|.  1 
of  Sherborne  and  Tbcmfard,  P.  15  G.  2,   B.  R.  (the  pieceding  cafe)  where. Bur.  S?tt.  C*. 
it  \vas;determined  thafthe  children  of  certificate  perfons,  born  in  tl.epatifli,  2 ;  "  : '  :       > 
could  tot   gain   a  fettlement  in  it,  but   by  one  of  the  two  mefhods  pre-  z'tl\       s' .^ 
leribed  by  9  £5?  10  W.   3,  c.  11.      Rule  to  (hew  caufe.     Sir  J,ohn  Strange,  v.  1  Xa ju:i.3. 
who  now  {hewed  caufe  againft  quafhing  the  order  of  feffions,  did  not  deny  0l  "••'>• 
th.it  this  queftion  depended  on  9  &    10  IV.  3,  c.   1;.     But   bciiJes  the 
qualifications    particularly  fpecifitd   in   tha:   aci,   the  court  ha.s   extended 
rhefn  by  confi  ruction,   and   has  let   in   purchasers,  though   they   were   cer- 
tificate-men.     This  fon   was  not  in   being,  when   the   father  came   from 
Sholtejbrocke  to  Brcy\   but  was  born  afterwards  :   therefore  he  is  not  ftrictly 
within  the  words  of  the  act,  coming  into  a  parifb  by  certificate:  and  being 
twenty  years   of  age,  he  muft   not    be  confidered  as  part  of  his  father's 
family  and  dependent  upon  his  fettlement.      An  apprentice  of  a  certificate- 
man  Pnall  nor,  as  being  fo,  gain  a  fettlement  :   but  if  aftigned    over,  he 
may  acquire  one.    The  counfcl  on  the  other  fide  (Mr.  Ford  and  Mr.  Hayes) 
feiied  on   the  cafe  of  Sherbcrne  and   lhcmfcrd,  where  it   was  holden  tli.t 
the  ton  was  retrained  to  the  fame  methods  of  gaining  a  fettlement  as   the 
father-,  and   could  not  gain  a  fettlement  under  a  hiring  and  fervice  for  a 
year  •,  as  a  cafe  directly  and  abfolutely  in  point  to  the  prefent  cafe.      Mr. 
Juftice  //  right  and  Mr.  Juftice  Denifon  laid,  that  cafe  was  exactly  in  point. 
There  the  fon  was  fixteen  years  old,  and  was  born  in  Sherborne,   the  pariih 
to  which  his  father  was  certificated  ;  and  was  hired,  and  ferved  for  a  year 
to  Francis  P<-pe,   in  Sherbcrne:  and  the  court  were  clear,   that  though  the 
pauper  was  born  in  the  parifh,  after  his  father's  coming  thither   by  certi- 
ficate, yet    he  did    not  gain  a  fettlement   by  fervice.      Mr.    Juftice  Fcjlcr 
concurred,  and  laid  it  was  fo  fettled   upon  good  reafon  j  becaufe,  as    the 
fon  came   under  the  advantage  of  the  certificate,  and  was   not  removable 
till   actually  chargeable,  he  ought  to  be  bound  by  the  terms  of  it.     Per 
Cur.  {viz.  thele  three  judges,  the  chief  juftice  being  abfent)  unanimoufly 
and  clearly — Order  of  fdfions  quafhed  :  order  of  two  juitices  affirmed. 

Two 
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Child  of  a  Two  jufiices  removed  Mary   Bray-,    Gngle   woman,   from   Bideford  to 

'_    tificate-      Great  Torrington:  and  the  fcfTions  confirm  their  order.    It  appeared,  upon 
man  mav  gain  t^,e  fpeciaj  cafc  rtated,  that  Hugh  Bray,  and  his   wife,  and    Elizabeth  and 
a  leuleincDt    j^jary  their  daughters,  came  into  Bidffcrd  by  virtue  of  a  certificate  from 
reivicefora    Lancrcfs  directed  to  Bideford,  and   inhabited  there  fome  years;  and  that 
year,  iffuch    Maty  the  pauper,  was  then   bound  an   apprentice,  by  the  officers  of  the 
i   i;d  6ath       parjfh   of  Lancrafs,  by    the   allowance  of  two   jufiices  of  the   peace,  to 
:rl'e;  ertifo "  Thomas  May,  for  an   eftate   in   Lancrafs;  and   lived  in   Great  Torrin^tcn 
in  a  third  par  aforefaid  an  apprentice,  for  fe vera  1  years,  under  the  (aid  indenture.     That 
rifti,  ar.d  afterafter  the  faid  apprent'eefhip  expired,  the  faid  Mary  hired  her'elf  a  fervant 
that  returned  ^  a  yearj   wjt(,  Solomon  Lyon,  in  Bideford,  and  lived  wrth  him   there,   for 
the  father'       ^ucn  year'  an^  f°r  eleven   months  after.      The  feffions  being  of  opinion 
c;  iTie  in  o  by   that  the  laid  Mary,  coming  at  firft  in  the  faid  parifh  of  Bidefrd  under  the 
c  r  iicse        faid  certificate  as   aforefaid,  did  not  gain  a  fettlement  there,  by  the  fub- 
sjBor.  S«t.     )equent  ft-rvice  as  a  covenant-fervant  as  aforefaid  in   that  parifn,  confirm 
nv;  *^„'«,  ,,  the  faid  order.     Mr.  Gould  moved  to  quafh  both  thefe  orders,  (on  IVednef- 
Geo.  2,(]weday  nth  of  laft  month  •,)  and  urged  that  the  pauper,   by  having   ferved 
1  -3 *  1 7 5.7 J      3n  apprenticefhip  in  a  third  parifn,  became  emancipated  from  her  father's- 
Rex  v.  in  a-  £amj|y)  znA  fui  juris,  and  quite  clear  of  the  certificate  ;  and  therefore  vv.as 
Great  Tor-     as  much  at   liberty  to  gain  a  new  fettlement  in    Bideford,  as   any  uncerti- 
ringwn.  nested  perfen  whatfoever  could  be.     Mr.  Huffey  was  to  have  fhewn  caufe 

why  the  orders  fbould  not  be  quafned  :  bur  he  very  candidly  acknow- 
ledged that  he  had  looked  into  the  cafes,  and  was  facisfied  that  thefe  or- 
ders could  not  be  fupported.  Lord  Mansfield — Certainly^  they  cannor. 
Rule  to  quafh  them,  made  abfolute. 

Settlement  Two  juftices  made  an  order  for  the  removal  of  Thomas  Par  fans,  Sufannab 

natgaoed  by  his  wife,  and  Sufannab,  Sarah,  Thomas,  JVtlliam,  Robert  and  Elizabeth,  their 

aCe""fihohii  children'  trom  l^oolverjione  in  Suffolk  to  St.  Nicholas  in  Harwich,  in  EJfcx: 

eda  tenement  and  the  feffions,  upon  appeal,  confirmed  their  order.    The  order  of  feiffons 

of  tol  a  year,  is  to  the  following  effect — viz.  this  court  being  moved,   by  way  of  appeal, 

becaufe  the     to  rtt  afide  an  order  under  the  hands  and  feals  of  John  Sparrows  and  IVil- 

^ffionf.3'        li  am  Ait  on,  efquires,   two,  csV.   for  the  removing  of  Thomas  Parfons,  Su- 

dulfnt;  a"d  fannah  his  wife,  Sufannab,  Sarah,  Thomas,  William,   Robert  and  Elizabeth; 

the  ciicam-     their  children,   from  the  parifh  of  TT'colverjlone  in  the  county  of  Suffolk  to 

fiances  war-    tj,e  parifh  of  St.  Nicholas  in  Harwich  in  the  county  of  Ejjex,  as  the  place 

rant  their  con-  ^  ^-^  ^  jCga|  fettlement  •,  on  hearing  the  counfel  and  the  evidence  on 

Sett   Ca  rji.  both  fides,    the  cafe  appeared   to  be — That  the  faid  Thomas  Parfons  ob- 

liii.  15  Geo. tajiicd  a  certificate  from  the  churchwardens  and  overfeers  of  TVoolverJiouc, 

2,  Rex  v.  in-  jn  tne  wor<js  following — To  the  churchwardens  and  ovei leers  of  the  poor 

habitants  of    0p  tiic  parifh  of  Harwich  near  Dover  Court  in  the  county   of  Elfex,  or  to 

St.  Nichols    "'  r  .  t     r    l       j  j  /■     i  i 

in  Harwich,    any  or  either  or  them.     Sujfolk,   to  wit,  we  whole  hands  and  leals  arc  here- 

2  Stran.  1163.  unto  fet,  being  the  churchwardens  and  overfeers  of  the  poor  of  the  parilh 
of  Woolvetftom  in  the  county  of  Suffolk  aforelaid,  do  hereby  certify  that  we 
do  own  and  acknowledge  T.  P.  S.  his  wife,  S.  S.  T.  J.  and  TV.  their  chil- 
dren, to  be  our  inhabitants  legally  fettled  in  the  parifh  of  TVoolverflonc  afore- 
faid.    In  witnefs  whereof  we  have  hereunto  fet  our  hands  and  feals  this  31ft 

day 
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day  of  December  in  the  11  G  2,  &c.  1737.  James  Hare,  church  warden  : 
the  mark  of  Jonathan  Rozier,  overfeer.  Attelled  by  R.  N.  T .  C. — We 
whofe  names  are  hereunto  fubferibed,  two  of  his  majefty's  juftices  of  the 
peace  for  the  county  aforefaid,  do  allow  of  the  above-written  certificate: 
and  we  do  alio  certify  that  T.  C.  one  of  the  witnefles  who  attertcd  the  exe- 
cution of  the  faid  certificate,  hath  made  oath  before  us,  that  he  did  fee 
the  churchwarden  and  overfeer,  whole  names  and  leals  are  to  the  faid  cer- 
tificate fubferibed  and  fet,  feverally  fign  and  feal  the  faid  certificate  :  and 
that  the  names  of  the  faid  R.  N.  and  T.  C.  (whole  names  are  above  fub- 
feribed as  witneffes  to  the  execution  of  the  faid  certificate)  are  of  their  own 
proper  hand-writing.  Dated  the  31ft  day  of  December  in  the  year  of  our 
Lord  1737.  E.  Lynch,  John  Cornelius. — Which  faid  certificate  appeared 
to  this  court  to  be  legally  executed,  attefted,  fworn  and  allowed,  purfuant 
to  an  act  of  parliament  lately  made  and  provided.  That  the  faid  Thomas 
Parfons  went  into  the  parifh  of  St.  Nicholas  in  Harwich,  with  the  laid  cer- 
tificate, and  delivered  the  fame  unto  Mr.  Griffith  Davis,  an  inhabitant  of 
the  faid  parifh  :  but  whether  he  was  a  churchwarden  or  overfeer  of  the  faid 
parifh,  did  not  appear.  Subfequent  to  which  delivery,  William  Trotman  of 
Ipfwich,  brewer,  having  hired  a  public  houfe  in  the  faid  parifh  of  St.  Nicholas, 
(called  the  Angel)  at  a  yearly  rent  of  1  8/.  let  part  of  it  to  the  faid  Parfons,  as  a 
public  houfe,  for  9/.  10s.  a  year  ;  referving  the  brewing-office  and  other  parts 
of  the  faid  houfe  to  himfelf :  and  fubfequent  to  the  letting,  and  the  laid  Par- 
fons  having  obtained  a  licence  from  the  juftices  of  the  borough  of  Harwich, 
entered  into  the  following  bond — Know  all  men  by  thefe  prefents,  that  I 
William  Trotman  of  Ipfwich  in  the  county  of  Suffolk,  brewer,  am  held  and 
firmly  bound  unto  the  mayor  and  burgefies  of  the  borough  of  Harwich 
in  the  county  of  EJfex  in  250/.  of  good  and  lawful  money  of  Great  Britain, 
to  be  paid  to  the  faid  mayor  and  burgefies,  their  certain  attorney  or  fuc- 
cefibrs :  to  which  payment  well  and  truly  to  be  made  I  bind  myfelf,  my 
heirs,  executors  and  adminiftrators,  firmly  by  thefe  prefents.  Sealed  with 
my  feal.  Dated  the  10th  day  of  January  in  the  year  of  our  Lord  1737, 
and  11  G.  2,  &c.  Whereas  the  above- bounden  H-llliam  Trotman  is  at  pre- 
fent  the  immediate  tenant  to  the  landlord,  owner  or  proprietor  of  the  mef- 
fuage,  tenement  or  inn,  commonly  called  or  known  by  the  name  or  fign 
of  the  Angel,  fituate  in  Harwich  abovefaid,  of  late  let  or  rented  at  and 
under  the  yearly  rent  of  18/.  And  whereas  the  faid  William  Trotman 
hath  put  and  placed  one  Thomas  Parfons  an  inhabitant  of  the  parifh  of 
Woolverjlone  in  the  county  of  Suffolk,  into  the  laid  houfe  for  the  manage- 
ment and  carrying  on  of  the  bufinefs  of  the  fame,  as  a  victualler  ;  who, 
upon  the  fpecial  inftance  and  requeft  of  the  laid  William  Trotman  on  his 
behalf,  hath  obtained  from  John  Philipfon,  Efq-,  the  prefent  mayor  of  the 
faid  borough  of  Harwich,  and  other  of  his  Majefty's  juftices  of  the  peace 
for  the  fame,  a  licence  for  his  fo  doing  in  the  ufual  form  :  and  whereas 
the  faid  Thomas  Parfons,  with  relpect  to  his  fubftance  or  eftate  and  effects, 
is  under  a  legal  incapacity  of  hiring  the  faid  houfe  in  a  fair  way,  as  a 
tenant,  or  of  renting  any  other  lands  or  tenements  of  the  yearly  rent  of 
10/.  or  upwards,  whereby  to  gain  a  fettlement  out  of  the  faid  parilh  of 
Vol.  III.  N°  LXXXVI.  3  S  WcoU 
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Wooherficne  ;  and  having  a  large  family,  to  wit,  a  wife  and  five  children, 
might  haply  hereafter,  by  hiring  the  faid  houfe   of  the  faid  William  Trot- 
man  or  others  deriving  intereft  from  him,  be  deemed  to  gain  a  fettlement 
in  Harwich,  and  by  fuch  means  become  a  charge  and  burthen  to  the  faid 
mayor  and  burgeffes  of  the  fad  borough  and  other  the  inhabitants  of  the 
parifh  of  St.  Nicholas  within  the  fame  (which  the  faid  Wil'iam  Tntman,  in 
confideration  of  the  faid  licence  being  granted  at  his  requeft,  hath  under- 
taken, as  much  as  in  his  power  is,  to  prevent ;)  now  therefore  the  condition 
of  the  above-written  obligation  is  fuch,  that  if  the  faid  William  Trotman, 
his  heirs,  executors  or  aclminiflrators,  do  and  fhall  from  time  to  time  and 
at  all  times  hereafter  fave  harmlefs  and  keep  indemnified,  as  well  the  faid 
mayor  and  bv-gefTes  of  the  borough  of  Harwich  aforefaid,  and  their  fuc- 
cefibrs,  as  other  the  inhabitants  and  parifhioners  of  the  faid  parifh  of  Sc. 
Nicholas  within  the  fame,  of  and  from  all  charges,  damages  and  expences 
which  they  or  any  of  them  might  hereafter  happen  to  fuftain  or  be  put  unto 
for  the  provifion  or  maintenance  of  the  faid  T.  P.  his  wife  or  children  or 
any  of  them,  by  reafon   or  means  of  his  or  their  gaining  any  legal  fettle- 
ment in  Harwich  by  or  under  his  the  faid  Thomas  Par  fori 's  hiring  or  renting 
the  faid  houfe  of  or  under  him  the  faid  William  Trotman,  or  of  or  under 
William  Trotman  his  fon,  or  of  or  under  any  other  perfon  or  perfons  what- 
foever  with  his  the  faid  William  Trotman  the  father's  aflent,  confent,  means 
or  procurement  ;  then  this  obligation  to  be  void,  and  fo  forth.     IV.  Trot- 
man, — Sealed  and  delivered  in  the  prefence  of  us  S..  G.  J.  A.     Soon  after 
this  hiring  of  Trotman,  the  faid  parfons  hired,  of  another  perfon,  a  ftable, 
(for  the  convenience  of  keeping  hogs  from  Mr.  Trotmaris  brewing-office,) 
and  a  yard  or  garden,  at  the  rent  of  20s.  per  Annum,  (both  in  the  faid  pa- 
rifh ; )  which  the  faid   Parfons  entered   upon  :   but  the  faid   Trotman  foon 
discontinuing  his  brewing  at  the  faid  office,  the  laid  Parfons  then  hit  off  the 
faid  ftable  for  10$.  per  annum  ;  but  continued  the  occupation  of  the  faid 
yard  or  garden  for  a  whole  year,  and  paid  10s.  for  the  rent  thereof.     The 
faid  Parfons  likewife  entered  upon,  refided  in,  and  continued  the  occupa- 
tion of  the  faid  part  of  the  houfe  under  this  demife  of  Trotman,  for  two 
years  and  a  half,  which  was  as  long  as  Trotmaris  intereft  continued  therein  •, 
and  after  that  was  determined,  occupied  the  whole  (but  without  previoufly 
agreeing  with  the  owner  for  his  ftay  therein,)  for  upwards  of  half  a  year y 
when  the  owner  diftrained  him  for  half  a  year's   rent,  and  levied  of  his 
woods  then  remaining  upon  the  premifTes  the  fum  of  9/.  for  the  laid  half 
year's  rent.     During  the  time  of  thefe  feveral  occupations,  the  faid  Par- 
fons was  charged  with  and   paid  his  fhare  of  the  public  levies  of  the  faid 
parifh  of  St.  Nicholas.     It  appeared  likewife  to  the  faid  court,  that  the  faid 
Parfons  had  been  a  farmer  in  large  dealings  •,  but  that  he  had  contracted  _, 
debts,  was  fallen  into  decay,  and  was  not  able  to  go  on  with  the  laid  bufi- 
nefs  of  farming  :  fubilquent  to  which,  he  hired  the  faid  part  of  the  houfe 
of  the  faid  Trotman  ;  which  the  faid  Parfins  furnifhed  with  goods,  to  the 
value  of  30  or  40/.     It  likewife  appears  to  this  court,  that  the  proper  name 
of  the  parifh  appealing  is  St.  Nicholas  in  Harwich  ;  and  that  there  is  no  fuch  - 
parifli  of  Harwich  near  Dover-court :  nor  did  it  appear  to  this  court  that 
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the   borough  or  corporation  of  Harwich  contains  any  more  parifhes  than 
one.     Upon  which  cafe  this  court  is  of  opinion,  upon  the  facts  only  above 
ftated,  That  the  laid  hiririgs  and   occupations  were  fraudulent,  and  could 
not  intitle  a  certilicate-perfon  to  a  fcttlement :  but  believing  the  faid  cer- 
tificate, with  the  circumftances  attending  it,  to  be  ineffectual   to   the  laid 
parifh  of  St.  Nicholas  in  Harwich,  do  therefore  confirm  the  faid  order  of 
removal.     On  Friday    13th  November  laft,  a  motion    was   made,  by  Mr. 
Lloyd,  to  quafh  thefe  orders  :  for  the  certificate  was  an  effectual  one  to  the 
parifh  of  St.  Nicholas.     The  feffions  feem  to  found  their  notion  of  its  being 
ineffectual  to  that  parifh,  upon  two  reafons  •,  viz.   iff,  that  this  certificate 
was  directed  to  the  parifh  of  Harwich  generally  ;  whereas  the  true  name 
of  it  was  St,  Nicholas  Harwich:  and  2clly,  the  perfon  to  whom  he  delivered 
it  did  not  appear  to  be  a  churchwarden  or  overfeer.     But,  as  to  the  former 
of  thefe  reafons — the  anfwer  is,  that  the  act  of  parliament  of  8  &  9  IV.  3, 
c.  30,  /  1,  does  not  require  the  certificate  to  be  directed  at  all :  no  more 
does  the  explanatory  act  of  9  &  10  (V.  3,  c.  n.     And  as  to  the  latter  of 
their  reafons — it  is  not  neceffary  that  the   inhabitant  to  whom  the  certi- 
ficate was  delivered  fhould  appear  to  be  a  churchwarden  or  overfeer  of 
the  parilh.     The  counfel  who  now  (hewed  caufe  on   behalf  of  the  parifh 
of  Woolverftone,  did  not  much  rely  upon  it  that  a  particular  direction  was 
neceffary.  They  admitted  that  a  certificate  would  be  good  without  any  direc- 
tion at  all :   but  at  the  fame  time  they  argued  that  a  wrong  direction  would 
vitiate  it,  and  compared  it  to  a  cafe  in  Saik.  493,  between  the  parifhes  of 
St.  George  and  St.  Olave  Southwark ;  where  an  order  was  quafhed  for  being 
directed  to  the  wrong  parifh  officers.     They  chiefly  relied  on  its  not  being 
delivered  to  a  parifh-officer :  which  the  act  of  8  &?  9  W.  3,  c.  30,  /  1, 
exprefsly  requires  ;  and  which   ought,  as   they   infifted,  to  appear.      And 
if  the  certificate  was   ineffectual   to  the  parifh  of  St.  Nicholas,  then   he 
gained  a  fcttlement  there,   by  being  charged  and  paying  his  fhare  of  its 
public  rates  and  levies.     However,  even  if  this  certificate,  thus  delivered, 
were  admitted  to  be  effectual  and  legal,  and  to  bind  the  parifh  of  IVool- 
verftone,  yet  they  infilled   that   he  gained  a  fettlement  in  St.  Nicholas  by 
renting  \oL  a  year      Indeed   the  feffions  ftate  this  to  be  fraudulent:  but 
they  adjudge  it  to  be  fo,  upon  the  facts  ftated,  and  upon  thofe  only  :   and 
fince  they  have  given  their  reafons,  the  court  are  judges  of  the  conclufion 
they  draw  from  thofe  reafons.      And  upon  the  facts  ftated,  there  is  not  the 
leatl  colour  of  fraud.     Mr.  Juftice  Chappie*. — The   queftion  is,  whether  *  l.  C.J.  Lee 
the  pauper  gained  any  fettlement   in  Harwich;  either  by  renting  10/.   awas'ill:  Mr. 


year  there,  or  by  b.ing  charged  and  paying  to  the  rates   of  that  parifh.  J"11'"  Page 
Now  being  charged  and  paying  to  the  rates  will  not  gain  him  a  fettlement,  f" 
if  he  was  a  certificate-man:  and  as  to  the   renting   a  tenement  of  10/.  a' 
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year,  the  feffions  adjudge  it  fraudulent.     If  the  juftices  fpecially  ftate  their  ed.  So  that 
reafons,  this  court  may  judge  of  them.     However  the  juftices  are  proper  tnere  were 
judges  of  the  fraud:  and  here  are  feveral  circumftances  which  fhew  this  °^  ^°in 
taking  to  have  been  calculated  to  gain  a  fettlement,  and'  feem  to  be  evi- coort. 
dmces  of  fraud  ;  and  the  feffions  having  adjudged  it  fo,  they  feem,  upon 
the  whole,  to  have  done  right.     As  to  the  validity  of  the  certificate— there 
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are  two  objections  to  it.  The  juftices  fay  that  they  believe  it  to  be  in- 
effectual to  the  parifh  of  St.  Nicholas.  They  ftate  that  there  is  but  one 
parifh  in  Harwich;  viz.  St  Nicholas  :  and  the  certificate  is  addreffed  to  the 
parifh  of  Harwich  near  Dover-Court  %  whereas  there  is  no  fuch  parifh.  I 
do  not  think  any  direction  at  all  to  be  necelTary  :  and  a  ni indirection  is  as 
a  void  direction.  Befides,  if  a  direction  were  neceffary,  I  fhould  doubt 
whether  this  miftake  of  the  name  would  make  it  bad.  I  remembera  cafe 
of  a  carrier,  in  lord  Raymond's  time,  where  the  plaintiff  recovered,  though 
there  was  no  fuch  parifh  as  IFicomb,  the  true  name  being  Chipping  Wicomb. 
However,  I  do  not  think  any  direction  to  be  neceffary.  Then  as  to  the 
delivery  of  the  certificate — it  was  delivered  to  an  inhabitant,  though  it 
does  not  appear  that  he  was  a  pariih-officer.  If  it  had  been  a  removal  to 
Harwich,  then  indeed  a  delivery  to  the  officer  had  been  neceffary.  But 
*  N.  B.  8  &  the  acts  do*  not  make  it  a  condition  that  he  fnall  deliver  his  certificate  to 
? w-  i'c-  3°>  the  parifh  officers.  He  therefore  held  this  man  not  to  have  gained  a 
-  V',  x"fettlement  in  Harwich:  and  was  of  opinion  that  the  orders  ought  to  be 

quire  that  he  quaffed.    Mr.  J.  Wright  concurred — It  is  admitted,  on  all  hands,  that  the 
fhall  deliver  it  act  of  8  &  9  IF.  3,  c.  30,  dots  not  require  any  direction  of  a  certificate; 
to  the  church-  ancj  tnat  ,f  there  had  been  none,  it  had  neverthelefs  been  good.  The  reafon 
war  ens  or      Q£ -^  j^  Decauje  the  parifh  of  IVoolverJlone  has  by  their  certificate  acknow- 
ledged him  to  be  an  inhabitant  legally  fettled  in  their  parifh:  and  they  are 
hereby  bound  againft  all  the  world.     As  to  the  delivery  of  the  certificate 
— the  parifli  to  whom  a  certificate  is  delivered  cannot  remove  the  certifi- 
cated perfon  indeed,  till  he  becomes  chargeable:  but  if  no  certificate  is  de- 
livered to  them,  non  conftat  that  there  is  any;  and  they  may,  in  that  cafe, 
remove  him  on  complaint  of  his  being  likely  to  become  chargeable.     But 
yet,  this  dees  not  make  the  certificate  ineffectual:   the  parifh  who  gave  the 
certificate  is  in  all  events  bound  by  the  certificate,  therefore  the  certificate 
is  good  as  to  the  parifh  of  IVoclverJlone.    The  queftion  then  is,  whether  he 
gained  a  fetdement  in  Harwich  within  9  cj?  10  JV.  3,  c.  m,  by  taking  a 
tenement  of  10/.    a  year  value.     Now  though  he  took  fuch  a  tenement, 
yet  he  let  off  part  of  it.     And  the  bond  recites  his  poverty  and  incapacity 
to  gain  a  fetdement.     Trotman  had  let  him  in  :  and  the  pauper  continues 
in,  after  Trolman's  intereft  ceafed,  without  any  new  bargain.     He  takes  a 
little  ftable  and  a  garden  at  20s.  a  year  :  and  then  he  quits  the  ftable,  and 
there  remained  only  9/.    10s.  a  year.      The  juftices  adjudge  this  fraudu- 
lent :  and  the  arcumftances  vindicate  their  adjudication.     But  if  the  facts 
had  not  vindicated  their  conclufion,  yetunlefs  it  had  manifcrlly  and  plainly 
appeared  to  have  been  a  mifconlufion,  1  do  not  fee  that  we  could  have  ad- 
judged it  not  to  be  fraudulent.    Upon  the  whole,  I  think  the  iettlement  is. 
at  IVoofoerjhnc;  and  that  the  rule  ought  to  be  made  abfolute.     Per  Cur.— 
Rule  made  abfoiute  for  quafhing  both  orders. 

Settlement  Two  juftices  made  an  order  for  the  removal  of  Alice  Membury  and  her 

not?a'ned  b7  njne  chiidre  n  (fpecifying  their  names  and  ages)  from  Shccpfljcad  in  Lei- 
"anVwhoVc-  ujierfloire  to  Melborne  in  Derby/hire:  and  the  feftions,  upon  appeal,  con- 
ceived jo!,  a  firmed  that  order.  Special  cafe — She  was  the  widow  of  Ibomas  Membury 
year  for  offici-  j  deceafed : 
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deceafed;  which  Thomas  Membury,  his  wife  and  family  were,  by  certificate  ating  as 
dated  30th  Nov.  1733,  duly  certified  and  acknowledged  to  be  inhabitants fchoolmafter. 
legally  fettled  in  the  parifh  of  Sheep/head.     The  faid  Thomas  Membury  <*- ca.  244,  Eaft. 
moved,  with   his   family,  from   Sheep/head  to  Melborne,  by  virtue  of  the  18  Geo  2, 
faid  certificate;  and  continued   to  relide  there  to  the  time  of  his  death,  (May  19, 
which  happen'd  in  1743.     The  faid  Thomas  Membury,  during  fuch  his  re-.I7^5)  Hex  v. 
fidence  at   Melborne  officiated  as  fchoolmaller  there.     During  his  continu- 0f  jvjclb.rne, 
ance  in  the  faid  fchool,  lady  Betty  Hajlings  did,  by  deed  indented  and  in-  2Suan.  122;,, 
rolled  in  the  high  court  of  chancery,  bearing  date    14th  December  1738,  S.  C 
convey  to  the  hon.  John  Dawney,  efq.  and  other  trult?es  therein  named, 
and  to  their  heirs,  divers  lands  and  tenements  lying  within  the  county  of 
Tork  in  truft  to  permit  John  Ben/on,  clerk,  vicar  of  Lodflmm,  Cbrijlopher 
Weatherhead,  clerk,  vicar  of  Thorpe- Arch,  and  Robert  Potter,  clerk,  vicar 
of  Collingbam,  and  the   fucceeding  vicars  for  the  time   being  of  the  laid 
three  vicarages  for  ever,  to  receive  and  take  the  rents  and  profits  of  the 
faid  premifies  for  ever,  and  apply  and   employ  the   clear  monies   raifed 
thereby,  for  fuch  intents  and  purpofes  and  in  fuch  manner  as  in  and  by  the 
fchedules  thereunto  annexed  are  fpecified  or  directed :   in   which  faid  fche- 
dules  are  the  following  words — Alfo  the  yearly  fum  of  10/.  to  thecharity- 
fchool  of  Melborne  in  the  county  of  Derby,  to  be  paid  to  the  vicar  there 
for  the  time  being.     Which    fum   of  10/.   the  faid  Thomas  Membury  re- 
ceived from  the   vicar  of  Melborne  aforefaid,  from   the  execution  of  the 
faid  deed  to  the  time  of  his  death  in  1743.     That  the  faid,  fum  of  10/. 
was  not  appropriated  to  any  other  ufe.     Therefore  the  court  of  fefiions, 
apptehending  the  faid  Thomas  Membury  hath  gained  a  freehold  eftate   by 
receiving  the  faid  10/.  a  year  under  the  faid  deed,  confirm  the  order,  and 
difcharge  the  inhabitants  of  Sheepjhead  from  the  faid  Alice  Membury  and  her 
faid  nine  children.     On  Monday  nth   Feb.  laft,  a  motion  was  made  by 
Sir  John  Strange  and  Mr.   Lloyd,  to  quafh  thefe  orders.     Their  objection 
was,  that  there  are  only  two  methods  whereby  a  certificate-man  can  gain 
a  fettlement;  viz.  renting  a  tenement  of  10  I.  per  annum  value  •,  or  exe- 
cuting fome  annual   office   in    the  parifh,  being  legally   placed   therein  : 
whereas  this  is  neither  of  thefe  cafes  •,  nor  any  freehold  either   in  law  or 
equity.     Upon  (hewing  caufe,  now,  for  the  parilh   of  Sbeepfiead,  it  was 
urged  by  Mr.  Gundry,  Mr.   Ford,  and   Mr.   Wilmot,  that   there  was  not 
enough  dated  to  (hew  that  the  two  juftices  had  done  wrong:  and  therefore 
the  court   will   fuppofe  that   they    have   done    right ;    and  the  order  of 
the  twojuftices   ought  to  fLnd   confirmed.     However,  if  the  man  was 
fchoolmaftcr  for  life,   and  had  a  freehold  in   it,  that  would  gain   him  a 
fettlement:   and  the  receiving  this  annuity  of  10/.   a  year,  gives   him  as 
much  confequence  in  the  parifh  as  renting  10/.  a  year.     Notwithstanding 
the  confinement  of  a  certificate-man's  gaining  a  fettlement,  to  the  two 
cafes  of  renting  10/.  a  year,  or  executing  an  annual  office   in  the  parifh; 
yet  the  propeuy  of  an  eltate  of  his  own,  which  renders  him  irremovable 
from  it,  has  always  been  adjudged  to  gain  a  fettlement:  and  fo,  for  the 
fame  reafon,  will  his   being  fixed  in  the   fchoolmafterfhip  of  an  endowed 
fchool.     This  payment  of  ipl.  a  year  to  the   vicar  was  only  in  trufi  for 

the. 
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the  fchoolmaft  r;  and  therefore  it  is  the  fame  thing  as  if  it  had  been  imme- 
diately payable  to   him.     Surely,  a  man   who  receives   10I.  a  year  is  lefs 
likely  to  become  chargeable,  than  a  man  who  pays   10/  a  year.     On  the 
other  fide,  it  was  faid  that  the  pauper  remains  fixed  upon  Sheep/herd,  by  their 
certificate,  unlefs  it  appears  that  he  has  gained  ibme  other  fettlement.   Now 
here  it  only  appears  that  he  officiated  as  fchoolmafter :  nothing  flintier 
appears.     Belides,  tiie  legacy  of  10/.   is  to  the  vicar,  not  to   the   fchool- 
mafter; and  for  the  benefit  of  the  fchool,  not  of  the  mafter.     This  man 
had  no  legal  demand  for  it:   he  only  received  it  as  an  occafional  charity. 
There  is  no  need  to  lend  this  back,  to  be  further  ftated  •,  becaufe,  as  there 
is  not  fufneient  ftated  to  fhew  that  the  man  did  or  could  gain  a  fettlement, 
the  certificate  muft  ftand.     The  feflions  have  plainly  and  manifeftly  deter- 
mined wrong:  for  they  give  the  reafon  of  their  adjudication  ;  viz.  their 
apprehenfion  that  the  man  gained  a  freehold  eftate  by  receiving    10/.   a 
year  under  the  faid  deed.     And  its  being  an  annual  office  was  nor  he  fore 
•  There  were  ;hem.     Lord  chief  juftice  Lee — We  muft  now   determine   upon  all*  the 
threeofihcm,  orcjcrs  .  for  we  rouft  ta^e  this  fpecial  cafe  ftated  in  the  order  of  fefiions  to 
be  the  cafe  upon  which  the  two  juftices  removed   the  paupers.     By   the 
acl:  of  9  &?  10  W.  3,  c.  11,  two  cafes  are  fpecified  as  gaining  a  fettlement 
to  certificate- perfons  ;  viz.  renting  a  tenement  of  the  value  of  10  /.  per  an- 
num; and  executing  an  annual  office  in  the  parifh,  being  legally  placed 
therein.     Now  a  fchoolmafter  is  no  annual  office  ;  nor  indeed  does  it  ap- 
pear that  he  officiated  more  than  occafionally :  it  don't  appear  that  he  had 
any  rignt  to  it;  or  even  that  he  was  placed  in  it.     Then  as  a   tenement 
of  10  /.  a  year — this  annuity  of  10/.  -per  annum  does  not  appear  to  br  ap- 
propriated to  the  fchoolmafter ;  nor  does  this  man  appear  to  have  any  in- 
tereft   in  it,  (though  indeed  he  received  it:)  he  could    have   no  freehold 
in  it,  beyond  doubt.     And  the  feffions  have  determined  it  upon   the  rea- 
fon of  his  having  gained  a  freehold  by   receiving  it:   which   he  certainly 
has  not.      1  herefore  their  order  is  a  bad  one.      Mr.  Juftice  Wright  and 
Mr.  Juftice  Denifon  concurred  in  the  lame  opinion  that  by    receiving  this 
charity,  he  gained  no  freehold  :  and    they  added,  that  as  this   was  given 
to  the  vicar,  or  at  leaft  to  his  difpofal,  they  fulpecfed   lady  Betty  Hajlings 
confideied  the  vicar  as  the    perfon  who  was  himlelf  moft  likely  to   teach 
the   fchool.      Per  cur.   unanimoufiy — Rule   made   abfolute  for    qualhing 
the  orders. 

Settlement  Two  juftices  made  an  order  for  the  removal  of  William  Overington,  Mary 

not  gained  by  n;s  wjfe,  and  their  three  children,  William,  M  ry  and  Jane  (-aged  about 
certificate-  g    ancj       years  refpedively  1  from  Fittlewortb  to  Pulborough,  (both  in 

man,  though         '      \  ,D  J  r    .       ,Jrtr  ,  ,   .  .  .  c        •   1       r 

legally  placed  Sujpx  :i  and,  upon  appeal,  the  leffions  dilcharge  that  order.     Special  cale 

in  an  annual  —  The  (aid  Wdiiam  Overington  came  into  Fittleworth  with  a  certificate  from 
office,  if  he  Pulborougb  dated  31ft  July  1736,  duly  atteltcd  and  allowed.  He  con- 
does  not  exe-  .  j  j  Fittlewortb,  without  gaining  any  fettlement  there,  till  Michael- 
Cutc  1 1  a  *  hole  do/  * 

year    1  Sett,  mas  laft  :   loon  after  which  time,  at  a  court  lcet  of  the  biftiop  of  Cbu  better 

Ca.  238,         for  the  manor  of  /tmberley  in  the  faid  county,  on  the  24th  of  Gilo' cr  laft 

Mich.  18 Geo.  „^a  (wit|lin  which  faid  manor  the  faid  parilh  of  Fittleworth  lieth,)  the 
2.  (Nov.  28,  *~  r  v  faid 
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raid  William  Overington  was  duly  elected  and  ftvorn  tything-man  for  the  1744)  Rex  v. 
tything  of  Cold  Waltham  in  the  fiid  county  ;  which  faid  tything  doth  not  inhabitants  of 
extend  through  all  the  faid  parifti  of  Fittkivorth,  but   comprehends  thnFlttleworth" 
part  of  it  wherein  the  faid  William  Overington  refided.     Thar  the  faid  Wil- 
liam Overington  continued  rn  the  execution  of  the  faid  office  in  the  faid 
parifh  of  Filtleworth,  until  the  30th  day  of  March  laft.     But  the  faid  Wil- 
liam Overington  on  the  27th  day  of  the  fame  month  of  March  did  actually 
become  chargeable,  and  afked  and  received  relief  from  the  faid  parifh  of 
Filtleworth.     Whereupon,  upon  the  complaint  of  the  faid  parifh  o£  Fittle- 
worth,  the  above  mentioned  order  was  made  for  removing  the  faid  William 
Overington  and  his  faid  family  from  Fittkivorth  to  Pulborcugh.     The  fef- 
fions  are  of  opinion  that  the  faid  William  Overington,  by  the  means  afore- 
faid,  hath  avoided  his  certificate  and   gained  a  fettlement  in  Filtleworth. 
And  thereupon  they  difcharge  the  order  of  the  two  juftices.     On  Wednef- 
day  30th  of  May  laft,  a  motion  was  made   by  Sir  John  Strange  and  Mr. 
Burrell,  to  quafh  this  order  of  feffions  :  and  a  rule  was  made  to  fhew  caufe 
why  it  fhould  not  be  quafhed,  and  the  original  order  affirmed.     It  was 
then  urged,  that  though  it  had  been  fettled  in  the  cafe  of  St.  Mary  Calen- 
dar and  St.   Maurice  in  Winchefter,  P.  8  G.  2,  B.  R.  and  in  the   cafe  of 
Holy  Trinity,  and  Garjington,  Tr.-  2  G.    2,  B.  R.  that  executing  for  one 
whole  year  an  annual  office  within  the  parifh,  being  legally  placed  therein, 
is  fufficient,  (whereas  formerly  it  was  doubtful  whether   the  office   muft 
not  be  parochial;)  yet  it  had  never  been  carried  fo  far  as  that  executing 
it  part  of  the  time  and  in  part  of  the  parifh  only,  fhould  be  fufficient. 
On  Wednefday  laft  (the  21ft  inftant)  caufe  was  fhewn   by  Mr.   Lloyd  and 
Mr.  Humphryes,  againft  quafhing  this  order  of  feffions.     They  faid  that 
the  aft  of  parliament  of  9  &  10  W.  3,  c.  11,  had  not  made  it  necefiary, 
nor  did  the  cited  cafes  prove  it  to  be  necefiary,  that  the  office  fhould  be 
executed  for  a  whole  year,  or  extend   thro'  the   whole  parifh.     They  ad- 
ded, that  the  juftices  had  no  jurifdicYion  to  remove  him  during  his  being 
in- the  execution  of  his  office.     So  a  fervant  is  irremovable  durincr  the  fer- 
vice :  and  an  apprentice,  during  the  contract.     The  counfel  for  the  mo- 
tion faid  that  the  queftion  did  not  depend  on  9  ci?   10  W.  3,  fingly ;  but 
that  3  &  4  W.  id  M.  c.  1 1,  feci.  6,  ought  alio  to  be  taken  into  considera- 
tion •,  which  fpecifies  what  acls  fhall  be  equivalent  to  notice-,  and  one  of 
them  is  executing  an  annual  office  in  the  parifh  during  one  whole  year: 
and  the  latter  aft  of  9  tif  10  W.  3,  is  mod  clearly   relative  to  the  former, 
of  3  fc?  4  W.  &  M.     Lord  chief  juftice  Lee  obferved  that  three  objections 
had  been  made  to  the  order  of  the  two  juftices. — ift,  That  their  order  can- 
not be  confirmed  ;  becaufe  the  man  was  not  a  fubject  of  their  jurifdiftion 
being  in  the  execution  of  an  office  to  which  the  public  had  a  rioht;  and' 
therefore  the  juliices  could  not  interpofe  to  remove  him  :  and  it°was  faid 
that  even  fervants  were  irremovable  during  their  fervice.     But  no   cafe 
has  been  cited  to  prove  that  fervants  are  fo :  and   1  fhould   very  much 
doubt  it.     But  here  the  act  of  parliament  is  exprefs  that  the  jurisdiction 
fhall  not  be  exercifed   upon  certificate-men  before  they   become  actually 
chargeable;  but  then  (though  not  before)  the  juftices  are  to  have  junf- 

diftion.  1 
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diction  to  remove   them:  and  there  is  no  exception  of  any  body  what- 
soever.    The  2d  objection — That  the  office  does  not  extend  throughout 
the  whole  parifh — has  no  great  weight  with  me.     For,  the  aft  only  fays, 
it  (ball  be  an  annual  office  in  the  pan'.Ti :  and  we  are  bound  by  the  exprefs 
words  of  the  act.     The  third  objection  is  that  the  office  has  not  been  exe- 
cuted during  the  fpace  of  a  whole  year.     The  cafe  of  Garfmgton  was  not 
determined  on  this  head.     Befides,  the  perfon  was  there  legally  placed  in 
the  office,  and  did  execute   it  for  a  whole  year.     The  act  does  not  fay  a 
whole  year  after  admiflion.  The  fwearing  has  relation  to  the  placing  in  the 
office.     The  act  of  3  id  4  W.  id  M.  c.   if,  has  words  which  go  further 
than  this  acl:  of  g  id    10  W.  3,  c.  it,  there,  a  whole  year's  execution   is 
required  by  the  exprefs   words  :  here,  the  words  are  "  execute  an  annual 
office  in  the  parilb,  being  legally  placed  therein."     If  this  act  is  not  to  be 
underftood   in   the  fame   fenle  as  the  former,  there  will  remain  nothing 
more  than  the  legal   placing  :  for,  ever  fo  little  time's  execution  would 
fuffice,  on  that  principle,  to  make  an  execution  of  an  annual  office.     He 
faid,  the  reafon  of  thefe  two  exceptions   in  9  id  10  W.  3,  which  give  a 
Settlement  to  certificate-men,  was  for  the  reward  of  their  fervice,  and  for 
the  perfon's  being  of  fuch  eftimation  as  to  be  judged  unlikely  to  become 
chargeable.     Upon  the  whole,  he  thought  it  reafonable  to  give  the  fame 
construction  to  this   act  of  9  id    10   W.  3,  as  to   3  id  4  IV.   id  M.  and 
make  a  whole  year's  execution  of  the  annual  office  neceiTary  towards  gain- 
ing the  certificate-man  a  fettlement:  efpecially  as  the  contrary  conftruction 
would  reduce   it  to  the  fingle  qualification  only  of  a  legal  placing ;  fince 
one  hour's  executing  the  office   would,  upon  that  conftruction,  ferve  for 
an   execution  of  it  within  the  act.     Therefore  he  was  for  confidering  it, 
at  leaft.     Mr.  Juftice  Wright  concurred — The  9  id  10  IV.  3,  fays  a  cer- 
tificate-man  ffiall  gain  no  fettlement,  unlefs   by  renting  a   tenement  of 
10/.   per  annum,  or  executing  fome  annual  office  in  the  parifh,  being  le- 
gally placed  therein.     Now  this  muft  be  fuch  an  annual  office  as  by  the 
laws  then  in  being  would  gain  a  fettlement  :  and  the  former  act,  of  3  id 
4  W.  id  M.   had  made  the  executing  an   annual  office  for  a  whole  year 
equal  to  notice,  and  fo  to  gain  3  fettlement.     But  this  man  has  not  gained 
a  fettlement  :   he  has  not  executed  it  for  a  whole  year.     If  fo,  then  the 
objection  to  the  jurisdiction  of  the  juftices  drops:  for,  by  8  id  9  IV.  3,  c. 
30,  fuch  a  perfon  having  afked  relief  becomes  actually  and  inftantly  re- 
movable.  And   his  removing  himfelf,  or   being  thus  removed,   is  tanta- 
mount.   Therefore  there  is  no  inconvenience:  for  the  juftices  may  appoint 
another  conftable  or  tythingrnan,  as  on  a  removal  out  of  the  parifh.    And 
he  held  that  it  need  not  be  an  office  throughout  the  whole  parifh  :  for, 
being  an  annual  office  within  the  parifh  is  fufficient.     Mr.  Juftice  Deni/cn 
held  the  objection  to  the  jurifdiction  to  be  of  no  weight  at  all;  becaufe 
the  act  of  8  id  9  W.   3,  c.  30,  is  exprefs  that  he  (ball  be  removed  as  foon 
as  he  becomes  actually  chargeable;   and  that  acl  has  no  exceptions.     As 
to  the  ty  thing  not  being  co-extenfivc  with  the  parifh — The  exprefs  words 
of  the  act  are  only  fome  annual  office  in  the  parifh  :  and   we  are   not  to 
vary  from  it  •,  but  muft  be  directed  by  its  exprefs  words.     As  to  the  time 
of  executing  the  office  (which  is  the  third  and  main  objection) — There 

has 
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has  been  no  cafe  on  that  head,  that  I  know  of.     It  was  a  hardftrp  on  pa- 
rities to  be  obliged  to  receive  certificate- men  :  and  therefore  I  take  the 
act  of  9  t?  10  TV.  3,  c.  11,  to  be  rcftrict'vc  ;  and   not   to  give  any   new 
qualification.     Ic   could  never  be  the  meaning  of  that  law  to  give  a  cer- 
tificate-man a  greater  qualification  than  a  pauper  at  large  was   th dried  to. 
And  why  fhould  the  legislature  confine  it  to  an  annual  office,   if  they  did 
not  intend   to  require  the  execution  of  it  for  a  year,  as  the  qualification 
for  ..draining  a  fettle  meat?  The  conftruction  now  attempted,  would   intio- 
duce  a  qualification  to  a  certificate  man,  which  a  pauper  at  large  has  not  : 
which  could  never  be  the  intention  of  the  aft.      Lord  chief  juftice  Lee  laid 
he  would  think  of  it  a  little,  on  this  head  of  the  want  of  having  executed 
it  a  whole  year.     On  the  reft,  he  faid,   he  had  no  doubt.     Mr.   Juftice 
Wright  and  Mr.  Jultice  Denifon*  were  alfo  clear  that  the  other  two  objec-  *Mr.  Juftice 
tions   were  of  no  weight.     Cur.  advis.     Lord  chief  juftice  Lee  now  deli   Chappie  was 
vered  the  refolution  of  the  court.     We  are  of  the  fame  opinio. 1  ihat  we       nt* 
declared  before  •,  viz.  that  here  is   not  a  lettlement  gained  by  this  certi- 
ficate-man, by  the  executing  the  office  of  tythingman,  in  the  manner  as 
i.s  fpecially  ftatcd  in  the  order  of  feffions ;  becauie  the   execution   of  the 
office,  as  there  ftated,  is  an  execution   for  the   fpace  only  of  fix  months. 
My  opinion  on  the  -f-  act  is  this — .That  the  meaning  of  the  words  "  unlefs  t  8  &9  W.  3, 
he  fhall  execute  fome  annual  office  in  fuch  pariih,"  &c.  is,  that  unlets  he  c-  3°« 
does  that  fervice  which  is  a  performance  of  this  requifite,  which  the  a<5t 
prefcribes,  for  the  fpace  of  a  whole  year,   he  does  not  gain  a  lettlement. 
And  here  the  performance  has  been  for  lefs  than  half  a  year:   therefore  he 
has  gained  no  fettlement  by  it.     And,  accordingly,  the  rule  muft  be  (and 
it  accordingly  was)  that  the  order  of  feffions  be  quafhed  :  and  the  order  of 
two  juiliccs  affirmed. 

Settlement  by   Eft  ale. 

Two  jufAices  removed  Thomas  Gate,  and  Mary  his  wife  and  Elizabeth  Refidence 
their  daughter  from  Hever  to  Sundnjh ;  and   upon  appeal  to   the  feffions,  upon  one's 
they  confirmed  the  order  of  the  twojuftices.     The  cafe  ftated  on  the  or-  ow.n  eftate 
der  of  feffions  was   this:  Thomas  Perch,   by  indenture  dated  25th  March  gae"ls  a  fe|>tle~ 
1701,  demiled  to  Thomas  Gatts,  the  father  of  Thomas  Gates  the  pauper,  Setc.  Ca.  7,  " 
one  meffuage  or  cottage  with  a  garden,  orchard  and  backfide,  fcfe.  in  Hever,  Tiin.  7  &8 
for  ninety-nine  ytais,  at  5  s.  per  annum:  and  the  faid  55.  was  the  full  and  Geo-  2-  (June 
moft  improved  rack-rent,  for  any   thing  that   appeared   to   the  contrary   3'  •113J-  Rcx 

m  /->    .         .l     r     1  j  1       ,-  •  .  ■  .  /"v.  inhabitants 

Thomas  Gales,  the  tather,  entered   upon  the  laid  cottage  by  virtue  of  the  of  Sundrich. 
Lid  lrafe;   and  lived  in  it,   under  the  faid  leale,   to  the  time  of  his  death.  iSefc.Ca.Ntf. 
By  his  laft  will,  he  devifed  the  faid  meffuage  and  premiffes,  and  all  other200,  Cafes  m 
his  eftate   both  real   and   perfonal,  to  the  faid   Thomas  Gates  the  ion,   his B"  ^J0'  ^  9' 
heirs,  executors,  adminiftrators  and  affigns,  upon  condition  that  he 'pay,  page  76,  S.C. 
or  fecure  to  be  paid,   unto  Frances  his  mother  20/.  towards   her   mainte- 
nance, if  fhe  mould  live  to  expend  that  turn  :  and  made  him  fole  execu- 
tor, and  died.     Thomas  Gates  the  fon  proved  the  faid  will,  and  entered 
upon  the  faid  premiffes  by  and  under  the  faid  leafe  and  will    and  lived 
Vol.  III.  N°.  LXXXVII.  3  T  '    therein 
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therein  until  and  at  the  time  of  making  the  original  order.  But  it  did  not 
appear  that  he  had  paid  or  fecured  the  laid  20/.  or  any  part  thereof;  the 
laid  Frances,  the  mother,  dying  in  a  very  fhort  time  after  Thomas  the 
father.  The  feffions  held  it  noc  to  be  a  fettlement  in  Hevtr :  and  there- 
fore confirmed  the  order.  On  Friday  10th  May  17^4,  Mr.  Strange  moved 
to  qualh  this  order  of  feffions.  Tne  general  quefhon  was,  whether  this 
7 hcmas  Gates  the  ton  be  removable  on  13  £5?  14  Car.  2,  c.  12.  And  to 
prove  that  he  was  not  removable,  he  citeJ  the  cafe  of  Mitrfley  and  Grand- 
iorcugh  parifhes,  1  Sir.  g-j,  where  it  was  determined,  that  a  man,  who 
comes  to  fettle  upon  his  own,  cannot  be  removed  from  it.  And  the  lame 
thing  had  been  before  determined  in  the  cafe  of  freeholds,  2  Salk.  524, 
between  the  parifhes  of  Ryjftp  and  Harrow;  and  alfo  in  the  cafe  of  copy- 
holds of  inconfiderable  value,  v.  infra.  Upon  (hewing  caufe  again  ft 
quafhing  the  orders,  on  Saturday  the  25th  of  la  ft  May,  the  couniel  for 
Hever  parifli  urged,  that  the  value  of  the  premiffes  is  principally  to  be 
confidered.  They  admitted  that  it  has  been  determined,  by  conftruftion, 
that  a  perlon  cannot  be  removed  from  his  freehold  :  and  the  reafon  is, 
becaufe  it  would  be  a  diffeifin.  And  the  cafe  of  copyholds  was  analagous 
to  that  of  freeholds.  But  this  man  is  removable  within  the  exprefs  words 
of  the  ail;  fince  the  value  is  lei's  than  10/.  a  year.  It  makes  no  dif- 
ference, that  he  was  executor  or  devifee  of  the  original  leffee  :  for  he  is 
confidered  as  afilgnee  ;  and  there  is  no  difference  between  the  cafe  of  an 
affignee  and  that  of  an  original  leffee.  \i'  an  affignee  fhouid  be  holden 
to  be  irremovable,  every  pauper  who  had  a  mind  to  fettle  in  a  parifh 
would  get  an  affignment  of  a  leafe  of  a  tenement  of  fmall  value,  inftead 
of  taking  an  original  leafe,  and  thereby  render  himfelf  irremovable.  In 
the  cafe  of  Mnrjley  v.  Grandborough,  they  fuppofed  that  the  judges  mult 
have  determined  upon  the  value  :  for  there  is  no  legal  difference  between 
one  term  for  years  and  another.  It  was  anfwered  by  Mr.  Strange,  that 
this  matter  was  fettled  in  the  cafe  of  Murfley  v.  Grartdborougb  \  which  was 
a  term  for  ninety-nine  years,  at  one  IhiUing  per  annum:  and  the  perfon 
removed  came  to  it  by  marrying  the  admimftratnx  of  the  ciftui  qui  truft 
of  the  refidue  of  the  term,  (which  had  been  alTigned  in  truft.)  And  there 
it  was  laid,  that  the  court  could  not  enter  into  the  value.  In  the  cafe  of 
a  copyhold,  a  man  cannot  be  removed  from  his  own,  though  of  a  very 
fmall  value.  This  was  determined  P.  11  Ann.  in  a  cafe  between  the  pa- 
rifhes of  Harrow  and  Edgiiare,  where  the  yearly  value  was  only  25s. 
Nor  indeed  can  a  man  be  at  all  removed  from  what  he  comes  to  fettle 
upon  as  his  own,  under  the  ftatute  of  13  ti?  14  C.  2,  c.  12.  It  was  now 
aroued  a  fecond  time,  and  the  counfel  who  argpsd  in  fupport  of  the  or- 
ders laid  that  the  cafe  of  Murjley  v.  Grandborough  was  upon  a  benellci.d 
leafe.  They  obferved  that  it  is  only  a  fingle  cafe:  and  Mr.  Jull ice  Pozv\r 
differed  from  the  reft  of  the  judges.  And  the  court  rejected  a  fingle  autho- 
rity, this  very  term,  in  the  cafe  of  Rex  v.  Penelope  Smith.  They  infilled 
that  the  prefent  cafe  is  directly  within  the  act:  which  the  cafe  of  Murfley 
v.  Grandborough  directly,  as  rhey  afferted,  contradi&s.  The  counfel  for 
quafhing  the  orders  anfwered,  That  it  is  an  adjudged  point,  that  a  free- 
hold 
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hold  and  like-wife  a  copyhold,  (though  ever  fo  fmall)  make  a  settlement. 
2  Salk.  524,  between  the  parilhes  of  Ryjlip  and  Harrow.  And  between 
Harrow  and  Edgware  P.  1 1  Ann.  B.  R.  And  the  court  have  fince  gone 
further,  even  to  terms  t'er  years,  in  the  cited  cafe  of  Murftey  v.  Grand- 
borough.  It  is  objefted  that  that  was  a  beneficial  leafe.  But  the  whole 
improved  value  was  only  %es.  per  annum  :  lo  that  that  makes  no  dif- 
ference. The  pauper  was  confie'ered  as  having  come  to  it  by  operation 
of  law.  All  His  title  to  the  prefent  pofTeffion  was  in  right  of  his  wife  ; 
and  the  greateft  part  of  the  cottage  was  let  out;  yet  the  court  held  that 
liie  manning  a  woman  who  had  only  io  fmall  a  part  of  it,  made  him  Lrre- 
movable.  The  court  only  confidcrcd  the  legal  property  of  the  party, 
and  not  the  value.  In  the  prefent  cafe  it  is  not  ftated  abfolutely,  that  the 
improved  rent  was  no  more  than  5s.  per  annum.  But,  be  that  as  it  may, 
t lie  pauper  came  to  it  as  a  purchalcr,  under  his  fathers  will:  and  there- 
fore he  can't  be  removed  from  it.  Lord  Hardwiike.  This  cafe  of  re- 
moving a  man  who  lives  upon  his  own,  is  a  cafe  of  a  tender  nature :  and 
the  couit  outfit  not  to  give  too  readily  into  it.  It  has  been  adjudged,  in 
cafe  of  freehold,  and  alio  of  copyhold,  that  it  cannot  be  done.  And  I  do 
not  fee  the  difference  between  them  and  leafehold-,  unlets  leafehold  be 
within  the  words  of  the  act.  Therefore  the  words  of  13  &  14.  C  2,  c.  12, 
are  material.  They  are — ';  Whereas  poor  people  are  not  retrained  from 
going  from  one  parifh  to  another-,  and  therefore  do  endeavour  to  fettle 
themlcKes  in  thefc  parifhes  where,  &c  then,  to  another  parifh  •,  and  at 
bill  becqn  e  rogues  and  vagabonds:  therefore  it  is  enacted,  that  upon  any 
inch  pitfon  or  perfons  coming  lo  to  fettle  as  aforcfaid  in  any  tenement 
under  the  yearly  value  of  10/.  two  juftices.  may,  upon  complaint  of,  fcfc. 
within  forty  days,  by  their  warrant  remove  them."  It  is  plain  that  t'..- 
meaning  of  the  aft  was  to  remedy  the  evil  arifing  where  poor  people 
came  to  fettle  as  is  there  before  mentioned.  Now  freeholds  and  copy- 
holds are  not  within  the  words  of  the  aft.  And  though  this  be  a  leafe, 
yet  it  was  made  fo  long  ago  as  in  1701  :  and  this  man  comes  in  under 
his  father's  will.  It  is  (together  with  other  things)  charged  with  20/. 
payable  to  his  mother,  for  her  maintenance  :  and  it  does  not  appear  that 
any  evidence  was  laid  before  the  juftices  of  the  value  of  this  leafe.  In 
the  cafe  of  Mwjley  v.  Grandbsrougb,  it  was  not  a  beneficial  leafe  of  the 
whole-,  for  a  great  part  was  let  off.  This  appears  to  be  a  cottaoe,  gar- 
den, orchard  and  backfide.  The  pauper  did  not  come  to  fettle  upon  it 
as  a  rambler  ;  but  derived  his  right  under  his  father.  It  would  be  too 
hard  to  give  the  juftices  authority  to  remove  a  perfon  fo  fuuated.  There- 
fore I  think  thejuftices  are  millaken  in  their  opinion:  and  the  orders  ought 
to  be  quafhed.  Mr.  J.  Page.  I  do  not  fee  that  the  party  can  be  removed 
from  his  own,  if  he  comes  by  it  fairly.  Indeed  if  he  fhould  outlive  the 
leafe,  he  may  then  be  removed.  In  an  aftion  of  trefpafs  between  St.  Peter's 
and  St.  Clement's,  lord  ch.  j.  Holt  held,  that  the  pauper  could  not  be  re- 
moved from  his  own  houfe,  where  there  is  no  fraud.  Mr.  J.  Probyn.  The 
intention  of  the  aft  was  manifeftly  againft  perfons  who  came  into  parilhes 
on  purpofe  to  gam  a  fettlement  :   and  the  reafon  of  the  fixing'ten  pounds 
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a  year  for  the  value  of  the  tenement,  is,  becaufe  it  requires  fuch  a  (lock  that 
the  man  is  not  to  be  prefumed  likely  to  become  chargeable.  The  aft  in- 
tends to  prevent  people  from  fraudulently  fettling  in  a  parifh  by  taking  a 
leafe  themfelvcs,  under  the  yearly  value  of  to  I.  But  this  man  has  it  by 
a  precedent  right ;  and  his  right  to  enter  upon  it  is  as  good  as  if  it  were  a 
freehold  or  copyhold:  he  comes  into  it  upon  a  title;  noc  by  fraud.  Ever 
ib  little  in  point  of  value  is  enough  to  make  a  perfon  irremovable  from 
freeholds  and  copyholds:  and  in  the  cafe  of  Murjky  v.  Grandborough,  it  is 
carried  on  to  leafehold.  That  cottage  was  but  30  s.  a  year  in  the  whole  •, 
and  only  two  rooms  at  mod  remained  to  the  pauper's  wife.  Therefore 
that  opinion  was  not  given  upon  the  value;  but  becaufe  it  was  his  own, 
and  therefore  he  was  not  removable  from  it.  Thefe  premiffes  muft  be  of 
greater  value  than  5  s.  per  annum.  The  juflices  do  not  appear  to  have 
inquired  into  the  value.  The  father  has  charged  it,  together  with  his  other 
eftate,  with  20/.  So  that  it  does  not  indeed  appear  that  this  alone  was 
worth  fo  much  :  but,  on  the  other  fide,  it  does  not  appear  that  this  man 
had  any  other  eftate  ;  and  probably  he  had  not,  or  elfe  they  would  not 
have  removed  him.  This  does  therefore  appear,  I  think,  to  be  a  bene- 
ficial leafe.  But  that  is  not  my  principal  reafon  :  for  it  is  his  own  ;  and 
he  is  not  removable  from  his  own.  And  if  a  man  flays  forty  days  in  any 
houfe  in  a  parifh,  from  which  he  is  not  removable-,  from  that  time,  he  is 
fettled  there.  Mr.  J.  Lee.  This  cafe  is,  as  it  feems  to  me,  within  the 
letter  of  13  £5?  14  C.  2,  c.  12.  But  it  is  plain  that  the  judges  have  not 
taken  it  upon  the  letter,  but  confidered  the  meaning  and  intention  of  it, 
and  the  preamble,  which  defcribes  wanderers  and  vagabonds  coming  into 
parifhes  with  bad  views  and  defigns.  But  freeholds  and  copyholds  and 
alfo  leafeholds  where  a  man  has  a  right,  where  the  tenement  is  his  own, 
are  not  within  the  intention  of  the  adl:  and  the  juflices  cannot  remove 
fuch  perfons  from  their  own.  So  before  9  G.  1,  c.  7,  feci.  5,  if  a  man 
made  ever  fo  fmall  a  purchafe,  he  gained  a  fettle ment  •,  even  though  lie 
made  it  with  an  intent  to  gain  a  fettlement.  Therefore  the  ftatute  re- 
quires it  to  be  of  a  certain  value  ;  namely,  of  the  value  of  30  /.  and  that 
to  be  bona  fide  paid.  In  the  cafe  now  before  the  court,  the  pauper  lived 
in  a  tenement  which  appears  to  be  his  own  :  and  he  had  a  right  to  it  as 
executor  and  devifee  of  his  father.  Therefore  he  did  not  come  into  the 
parifh  of  Never  to  fettle  himfelf,  but  to  take  the  benefit  of  his  own  ;  from 
which,  as  being  his  own,  and  coming  to  him  in  this  manner,  the  juflices 
could  not  remove  him.  Per  cur.  Therefore  the  rule  muft  be  made 
ablolute,  to  quafh  the  orders.     Both  orders  quafhed. 

Settlement  Two  juflices  removed  Francis  Gill,  Elizabeth  Gill  his  wife,  and  Elixa- 

gained  by  e-  heth,  Dorothy  and  William  Gill  their  children,  from  Waddingham  to  Ted- 
ttateoftheva-  ford:  upon  appeal,  the  feffions  confirmed  the  order  of  the  two  juflices. 
bonafiue  "^ne  aPPeal  was  received,  and  adjourned  to  Michaelmas  feffions  ;  and  a 
paid,  with  40  cak  'n  tne  mean  time  ordered  to  be  made  for  the  judge  of  affize,  on  9  G. 
daysrefidence,  1,  c.  7,  feci.  5,  viz. — That  Francis  Gill  was  fettled  at  Tedford;  and  con- 
thoogb  the     wafted  with  John  Atkinfon  for  a  houfe  and  curtilage  in  Waddingham  for 
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39/.  which  was  conveyed  to  Gill  and  his  heirs  accordingly,   in  confidera- (hould  be  im- 
tion  of  39/.     Gill  paid  9/.   and  Ifaac  Bri/lol  paid   the   remaining  30 /.   tomediate'y 
Atkinfon  by  Gill's  order.     The  conveyance  was  dated   2  May  1730;  but  "'grt^a|^d- 
was   not   executed   till  the   19th   of  May    1730.     Upon    18  June    1730,  Ca.  57,  Trin. 
G7//  mortgaged  the  premifles  to  the  fuid  Ifaac  BrisJol,   by  demife  for  one  a  &  9  Geo.  2, 
thoufand  years,   under  a  proviio  to  be  void  on  payment  of  the  money  in  a  (June  22> 
■year.     Gill  continued  in  poflefiion  about  four  years  after  the  mortgage  :  -l7k3V-      x  v'c 

.  t,     n    1  j      u         ■  c     i_     r  •  1  j  1      r     °r°,      ""habitants  of 

then  Brijlol  entered,   by  virtue  or   the  laid  mortgage  and  a  releafe  of  the  Ted  ford.  2 

equity  of  redemption.     Then  the   inhabitants  of  IVaddingham  procured  S;ran.  1014, 
Gill,   being  out  of  pofleflion,    to   be  removed  to   Tedford.     The  order  of2  Sefs;  Ca- 
fefiions  reckes  that,  whereas  the  judges  of  aflize  had  njt  time  to  hear  and  4  S 

determine  it  •,  and  whereas  the  parties  agreed   this  cafe  to   be  the   true 
Hate  of  the  cafe-,  and  then  it  proceeds  thus — Now  upon  hearing  counfel 
and  further  evidence  on  both  fides,   this  court  doth  declare  and  adjudge 
that  the  purchafe  made  by  Gill  was  fraudulent;  and   that   the  fettlement 
of  Francis  Gill  his  wife  and  children  was  at  Tedford :  but  the  parifhioners 
of  Tedford  are  no  way  concerned  in  the  faid  fraud.     A  motion  having  been 
made  to  qualh  thefe  orders,   and  a  rule  to  fnew  caufe  obtained  thereupon, 
it  came  on  to  be  argued,  upon  Thurfday  the  ift  of  May  1735.    The  coun- 
fel for  Tedford  took  exceptions,   firft  to  the   form  of  the  order  of  the  two 
juftices;   which   runs  thus — Lincolnjhire  Lindfey  to  wit.     To  the  church- 
wardens and  oveifeers  of  the  poor  of  the  parifh  of  IVaddingham  in  the 
parts  aforefaid.     Now,   non  conftat  what  are  the  parts  aforefaid  :    and   the^ 
court  will  not  take  judicial  notice  what  they  are;   and  IVaddingham  may 
be  in  another  county.     2d  Exception  to  the  order  of  the  two  juftices. — 
The  complaint  is  that  Francis  Gill  and  Elizabeth  his  wife,   Elizabeth,  Do- 
rothy, and  William  Gill,  their  children,  has  lately  intruded  themfelves  into 
the  parifh  of  IVaddingham:  and  then  they  adjudge  that  Tedford  is  the  le°-al 
fettlement,  (not  faying   the  laft  legal  place  of  fettlement.)     As   to   the 
merits — It  is  a  cafe  out  of  the  acl  of  parliament  of  9  G.  1,   c.  7,  fe£l.  5. 
And  the  juftices,    in  their  adjudication,   depart  from  their  premiffes  :    for, 
the  acl;  does  not  extend  to  any  cafe  where  the  consideration  exceeds  30/. 
But  here   the  confideration  is  above  30/.  an  1  is   therefore  out  of  the  acl:. 
And  the  confideration  appears  to  have  been  bond  fide  paid  by  Gill;  pare 
by  himfelf,  and  part  by  his  order,   (though  by  the  hands  of  Brijlol.)     It 
does  not  even   appear  that  Brijlol  had  lent  it  him  :    therefore  it  ihall  be 
taken  that  it  was  Gill's  own  money.    It  is  not  ftated  for  how  much  money 
the  mortgage  was   made,  nor  upon  what  confideration.     And  the  pauper 
continued  in  pofleflion  and  enjoyed  the  houfe  four  years  after  it  was  mort- 
gaged.    N  )  circumltances  of  fraud  are  ftated:  and  therefore  if  this  con- 
clulion  of  the  juftices  at  feflions  be  drawn  from  the  premifles  ftated,  it  is 
a  conclufiun  contrary  both  to  the  law  and  to  the  facl;  and  the  court  will 
themfelves  judge  of  it,  and  fet  it  right.     The  counfel  for  the  orders  an- 
fwered,  that  Lincolnfhire  Lindfey,  is  the  conftant  form:  and  fo  it  is  always, 
where  counties  are   divided   into  feparate  divifions.     And  the  court  will 
take  notice  of  this:   and  lo  they  alfo  will,   that  IVaddingham,  being  in  that 
divifion  of  the  county,  is  within  that  county.    2dly,  "Has"  is  fufheient  in 
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the  complaint :   hue,    however,   the  adjudication   is  right.      As  to  the  me- 
nu— whether  the   fum  paid  as  consideration- money   was  greater  or  lefs, 
if  there  be  fraud,  it  poTons  the  whole.     If  this  is  not  to  be  confidered  as  a 
parcrvafe  under  30/.  bond  fide  paid,  fucti  a  conftrudion  would  deft  my  the 
end  and    intent  of  the  aft   of  parliament.      The  judices    are    the    proper 
judges  of  fraud.;  and  they  have  adjudged  that  it  was  a  fraudulent  purchafe. 
And  it  appears  upon  the  face  of  the  cafe,  as  dated  for  the  judge  of  afiue, 
that  it  was  fo.      But  that  is  not  all  :   they  are  not  confined  to  :h;s  (late  of 
the  fads.      For  thev  heard  further  evidence  on  both  fides,   before  they  ad- 
judged the  purchafe  to  be  fraudulent.     Lord  Hafdwickt. — It  mull  be  fur- 
ther evidence  of  the  fame  fact:  :   for    the   Hate   of  the   cafe    made  for  the 
judge  of  allize  was  before  agreed  between  the  parties  to  be   the  true  Hare 
of  it.     There  is  no  great  weight  in  the  exceptions  to  the  form.     That  of 
the  county  is  the  conttant  form  :   the  others   are  only    to  incorrectnefies. 
As  to  the  merits — It  is  a  new   cafe.     There   Peerh   to  be  two  queltions: 
(ift,)  whether  this  be  a  cafe  within  the  aft  of  9  G.  1,  c.  7  :  (idly,)   if  it 
be  not,  then,  whether  this  purchafe  fo  far  appears  to  be  a  fraud,  as  that 
the  juftices  had  authority,  without  any  aid  from  this  aft  of  parliament,  to 
adjudge  it  fraudulent,  and  that  no  fettlement   was  gained  under  it.      ift, 
It  does  not  appear  to  me   to  be  within  this  aft.      1  he  aft  fays  that  none 
fhall  gain  a  fettlement  by  virtue  of  any   purchafe,  whereof  the  conside- 
ration doth  not  amount  to  the   fum  of  30/.  bond  fide  paid,  for  any  longer 
time  than   he  fhall   inhabit  in  fuch   eflate.     So  that  it  is  confined   to  pur- 
chafes  under  so/,   bond  fide  paid.     Confequently,  if  the  vendor  haJ  fuch 
cenfideration  of  30/.  bond  fide  paid  to  him,  it  is  not  within  this  aft.     Now 
in  the  prefentcafe,  the  confederation  was  39/.  and  was  bond  fide  paid  to  the 
vendor.   And  it  would  be  pretty  hard,  to  fay  that  the  juftices  had  a  power 
upon  this  aft  to  inquire  whether  the  purchafer  borrowed  the   money  or 
not.     It  is  a  common  cafe,  to  borrow  money  to  make  purchafes:    nothing 
is  more  frequent  than   to  borrow   a   fum  to  make  up  the  price.      2dly, 
Whether,  without  the  aid  of  this  aft,  the  juftices  have  authority  to  con- 
fider  this  as  a  colourable  fraudulent  purchafe  contrived  and  executed  in 
order  to  qive  this  Francis  Gill  a  fettlement  in  Waddingham.      I  think  they 
mi°ht  do  this  in  cafe  of  a  purchafe,  as  well  as  in  cale  of  gaining  a  lettle- 
ment  by  renting  10 1,  per  annum,  provided  that  the  fraud  fufficiently   ap- 
pears :   becaufe  the  fraud  infefts  the  whole,  and  makes  it   no  purchafe. 
But  then  the  next  queftion  is,  whether  the  fraud  fufficiently  appears  in 
the  prefent  cafe.     It  was  faid  that  the  juftices  are  the  proper  judges  of 
fraud.     But  a  fraud  is  a  faft  which  muft  be  found.     It  mult  be  i'o  by  a 
jury   upon  a  fpecial  verdift:  (for,  in   that  cafe,  it  is  not  fufficient  to  find 
premiftes  only,  v/ithout  drawing  any  condufion.)     The  juftices  are  judges 
of  the  f  ft  :  and  they  may  judge  of  the  fraud  arifing  from  the  fafts :  but 
we  are  judges  of  the  law  upon  the  fafts,  though  not  of  the  fads  them- 
felves.     If  they   had  generally   found  the  fraud,    we   might   have  been 
bound  by  fuch  a  general  finding:  but  when  they  fiate  the  fafts  particu- 
laily,  the  matter  is  as  much  open  for  our  determination  upon  it,  as  11  was 
for  theirs.     Here,  the  fafts  are  particularly  ftated  :  fo  that  we  can  deter- 
mine 
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mine  upon  them,  as  well  as  they  could.     The  refiding  four  years  in  this 
houfe,  (which  is  one  of  the  facts   ftatedl  is,  to  me,   a  very  material  cir- 
cumftancc  in  this  cale  :  and  it  is  exprefly  ftated  that  the  pariihioners  of 
the  parifh  of  Tedford  were  no  way  concerned  in  the  fraud.     It  has   been 
urged  that  there  might  be  other  facts  upon  which  the  jullices  might  ad- 
judge the  fraud:   becaufe  the  adjudication  is  faid  to  be  upon  hearina  fur- 
ther evidence.     And,   indeed,  if  the  words  upon  hearing  further  evidence 
were  to  be  taken  for  evidence  of  other  new   fads,   we  could   not  control 
their  determination  :   but   it  is   much   more  natural  to  fuppofe  the  further 
evidence  to  have  been  of  the  fame  facts  ;    becaufe  the  facts   were  before 
agrted.      Two  jullices   are  only   to  confider  concerning  frauds  which  re- 
gard the  parifh  (in  order  to  gain  a  felt  ement  in  it).      They  are  not  to  in- 
quire concerning   iraud   between  the   parties  :  that   would    make   them  a. 
court  of  chancery.      Mr.    Bnslol  is   not  Hated  to  have  b.en  even  a  pari- 
fhionrr  of  Ttdfard :  and  the  finding  that  the  parifhioners  of  Tedford  were 
no  way  concerned  in  the  fraud,  excludes  all  prelumption   that  they  were 
fo.     The  facts   ftated  in  this  order  do  not,   in   my  opinion,  warrant  the 
conrlufion  of  the  juftices.     Mr.  J,  Page. — This  cafe  does  not  feem  to  me 
to  be  within  the  act  of  9  G.   1.     But,  without  the  aid  of  that  act,  the 
juftices   have  a  right  to  inquire  into  the  fraud.     I  remember  a  cafe  (I  was 
of  counfel   in  it)  of  Sc.  Giles's  in  Cambridge. — The  pauper  bought  a  cot- 
tage there,  and  came  thither  to  fettle  :  and  from  thence  he  was  removed, 
by  an  order  of  two  jullices.     Upon  this,   the  man  brought  an   action  of 
affault  and  battery  for  removing  him.     It  was  tried  before  lord  chief  juf- 
tice  Ilo/t;  and  it  was  infiftcd  that  an  action  would  not  lie-,   becaufe  it  was 
a  fraudulent  purchafe,  and  fo  no  fettlement.    It  appeared  that  the  man  was 
not  worth  1  s.  but  had  borrowed  the  whole  purchafe-money  of  a  gentle- 
man who  had  an  elrate  in  the  town.     Holt  held  that  the  juitices   had   a 
right  to  inquire  into  purchafes  of  that  kind  ;  and  had  a  right  to  remove, 
if  they  found  them  fraudulent.     And  the  plaintiff  was  non-fuited.      Yet 
there  the  feller  was  no  party  to  the  fraud.     Here  is  no  fign  of  fraud,  in 
the  preterit  cafe,  between  the  parties  interested  :  and  it  is  exprefsly  ftated 
that  the  parifh  of  Tedford  was  not  concerned   in  any.     Befides,  it  is  fre- 
quent for  perlbns  to  purchafe  without  having  fo  much  ready  money  as  the 
whole  purchafe  amounts  to.     Therefore  this  circumftance  alone  can  be  no 
evidence  of  fraud,  in  the  prefent  cafe.     I  muff. -take  the  juftices  to  have 
ftated  all  the  facts.     For,  otherwife,  it  could  not  be  the  true  ftate  of  the 
cafe  :   which  it  is  agreed  to  be.     Indeed,  if  the  juftices  had  not  Hated  the 
cafe,  we  could  not  have  looked  into  it  :  but  where  the  facts  appear  to  us, 
we  are  to  judge  of  the  fraud.      And,  for  my  part,  I   do  not  lee  that  this 
amounts  to  a  fraud.      Mr.  J.  Probyn. — The  question   is,   whether  this  be 
an  order  (fating  a  complete  fpecial  cafe  for  the  opinion  of  this  court ;  or, 
whether  what  appears  to  us  was  only  a  part  of  the  cafe,  which  part  only 
they  referred  to  the  opinion  of  the  judge  of  affize,  referving  the  conside- 
ration of  the  full  and  whole  cafe  to  themfclves.     They  fay  that  that  cafe 
ftated  to  the  judge  of  afiize  was  agreed  to  be  the  true  ftate  of  the  cafe  : 
that  is,  fo  far  as  it  was  ftated  to  him.    The  judge  did  not  meddle  with  it. 

The, 
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The  further  consideration  of  it  had  been  reierved  to  themfelves.  and  when 
it  came  back,  they  heard  further  evidence  on  both  fides.     The  only  fraud 
that  the  juftices  could  take  no  ice  of  was  fuch  a  fraud  as  would  affect  the 
rarifh  in  which  the  fettlement  was  to  be  gained  by  the  purchafe.    I  own,  I 
think  that  as  far  as  the  cafe  is  dated  there  does  not  appear  any  fraud :  and 
the  rather,  fince  the  man  continued  four  years  in  pofielTion  after  he  had 
mortgaged  it.      And  it  is  expr  is I y  ftated  that  the  parifh  ofTedford  had  no 
concern  in  any  fraud.     The  order  does  not  mention  the  confideration  of 
the  mortgage  or  of  the  releafe  :   lb  that  we  can  judge  nothing  from  thence. 
But  my  doubt  is,  whether  th  s  can  be  confidered  as  a  complete  fpecial  or- 
der fully  ftated  for  the  judgment  of  this  court,  as  the  fefiions  only  con- 
fulted  the  judge  of  affize  upon  a  part  of  the  ftate  of  the  cafe  ;  and  as  the 
further  evidence  feems  to  go  to  new  facts  •,  (for  they  had  no  need  to  hear 
further  evidence  upon  facts  agreed  on  by  both  fides.)     If  the  further  evi- 
dence went  to  new  facts,  then  the  juftices  were  judges  of  the  facts  that 
appeared  before  them:  of  which,  we  cannot  inquire  or  determine,  fo  as  to 
take  it  out  of  their  hands  into  our  own.     Mr.  J.  Lee. — If  this  ftate  thus 
agreed  to  be  true  be  not  the  whole  of  the  cafe,  there  will  not  indeed  be  a 
tuVncient  reafon  for  quaming  the  order.     In  general,  where  a  cafe  is  fpe- 
cially  ftated,  that  cafe  is   taken  to  contain  the  full  reafons  of  the  determi- 
nation made  by  the  feffions  :  and  therefore  if  the  court  hold  thofe  reafons 
to  be  ill,  they  will  qualh  the  order  of  fefiions.      I  Should  rather  incline  to 
think  that  this  ftate  of  the  prefent  cafe  contains  the  whole  of  the  cafe  :   it 
anpears  to   be  agreed  by  counfel  on  both  fides  to  be  the  true  ftate  of  the 
cafe.     It  was  referred  to  the  judge  of  afTize:  who  did  not  meddle  with  it. 
When  it  came  back  to  the  fefiions,  there  might  be  other  juftices  prefent 
than  were  prefent  at  the  former  fefiions;  who  might  not  take  it  on  the 
conceSTion  of  the  counfel,  but  might  defire  to  enter,  themfelves,  into  the 
examination  of  the  matter.     If  this  ftate  of  the  cafe  contains  the  whole  of 
the  facts,  then  the  adjudication  of  the  fefiions  fignifies  nothing,  if  we  are 
of  opinion  that  the  facts  are  not  fufneient  to  warrant  their  conclufions:   for 
we  are  to  draw  a  conclufion  from  the  facts,  when  we  have  them  fully  be- 
fore us.     The  fubject  of  the  act  of  parliament  is  only  the  payment  of  the 
confideration-money.     If  there  be  an  actual  payment  of  30/.  bend  fide,   it 
is  not  within  the  art.     Now  here  is  39/.  bond  fide  paid.     I  cannot  lee  that 
this  is  a  fraudulent  purchafe,  with  regard  to  the  fettiemenr.     The  conftant 
determination  has   been,  that  when  a  perfon  comes  to  live  in  a  tenement 
of  his  own,  though  under  40  s.  per  annum,  free,  copy  or  leafehold,  he  is 
irremovable.    Now  this  man  appears  to  have  paid  9/.  himfelf:  and  it  does 
not  appear  that  the  remainder  was  borrowed.  And  the  man  lived  four  years 
in  it.     It  does  not  at  all  appear  what  was  advanced  to  him  upon  the  mort- 
gage.   Therefore  this  man  was  irremovable  after  forty  days  continuance  at 
Tedford:  and  confequently  he  was  fettled  there.  The  moft  natural  meaning  ' 
of  the  words  of  the  order  is,  that  this  ftate,  agreed  to  be  the  true  one,  con-  ' 
tains  the  whole  cafe.  And  if  it  does,  then  it  is  a  bid  order.  The  court  were 
unanimous,  that  if  this  ftate  of  the  cafe  be  taken  to  be  the  whole  ftate  of 
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the  facts,  then  the  order  is  bad. — Lord  llardwicke.  It  would  be  pretty  hard 
to  fay  that  thefe  words  "  further  evidence"  (whether  inferced  by  the  clerk  of 
the  peace  of  courfe,  or  by  order  of  juftices)  fhould  dcitroy  the  cafe  before 
ftated.     There  is  no  certain  form  of  fubmitting  the  cale,  by  the  (efliqns, 
to  the  judgment  of  this  court;  nor  any  occafion  to  do  it  at  all.     It'  this 
reference  to   the  judge  of  affize  was  only  of  a  part  of  the  cafe,  it  was  an 
impertinent   reference.     The  feffions   might   hear  further   evidence  •,  and 
yet  no  further  fact   might  appear  to  them  :   if  there  had,  it   is   probable 
they  would  have  ftated  it.     Mr.  J.  Probyn. — The  feffions  do  not  always 
refer  the  whole  cafe  to  the  judge  of  affize  :  fometimes   they   refer  only  a 
particular  point  ■,  and  referve  the  final  determination  of  the  whole  matter 
to  themfelvcs.     The  feffions  might  therefore   hear  further  evidence  con- 
cerning the  fraud-,  though   they  could   have  no  kind  of  occafion  to  hear 
further  evidence  to  the  facts  agreed  to  be  truly  ftated.     The  court  took 
fome  time?to  confider.     And  now — Lord   Hardwicke  faid,  the  queftion 
upon  the   merits   was,   whether  it  fufficiently   appeared,    upon    the  facts 
ftated,  that  this  was  a  fraudulent  fettlement:  we  thought  it  did  not.     But 
then  the  queftion  was,  whether  the  whole  fact   appeared  to  us  ;  becaufe 
the  feffions  adjudge  the  purchafe  to  be  fraudulent,  upon  hearing  further 
evidence.     I  own  I  thought  the  whole  cafe  was  fufficiently   before   us  : 
otherwife,  the   juftices  muft  have  done  a  very  impertinent  thing  in  repre- 
senting this  to  be  a  true  ftate  of  the  cafe.      It  could  notbe  a  true  ftate  of 
the  cafe,  if  they  heard  further  evidence  to  new  facts.     I  dare  fay  that  (if 
the  truth  was  known)  that  further  evidence  was  only  of  what  patted  before 
the  judge  of  affize  to  whom  it  had  been  referred.     Mr.  y.  Page  and  Mr. 
J.  Lee  held  the  fame  opinion  as  before :  and  Mr.  y.  Page  called  it  blow- 
ing hot  and  cold,   unlefs  the  cafe  ftated  as  the   true  one  was  taken  to  be 
the  whole  ftate  of  the  facts.     Both  orders  were  quafhed. 

Two  juftices  removed  Thomas  Wills,  Richard,  Thomas,  Mary,  John  and  Settlement 
Alexander  his  children  from  Soivton  to  Sydbury  in  Devonfoire :  and  upon  ap-  ga'ne,f  by  e- 
peal  to  the  feffions,  they  vacate  the  order  of  the  two  juftices.     On  Satur-l\ate'  wJth  ^ 
day  28th  Otlober  laft,  a  motion  was  made  to  quafh  this  order  of   feffions.  dence^thouoh 
Cafe — Upon  complaint   made   by   the    churchwardens   and    overfeers    of  fuch  refidence 
Sowton  to  two  juftices  of  peace  (Richard  Duke  and  Richard  Beavis,  ef-  be  not  <~u"ef- 
quires,)  that  Thomas   Wills,  R.  T.  M.  J.  and  A.  his   children  lately   in-  f^'eft^T" 
truded  into  their  faid  pariffi  and  are   likely  to   become   chargeable  there,  o„V lodging' 
they,  upon  examination  and  hearing  of  all  parties,  find  the  allegation  to  'n  the  parifh. 
be  true,  and  that  the  faid  Thomas  Wills,  R.  T.   M.  J.  and  A.  his  children  '  Bur-  Sen; 
were  laft  legally  fettled   in  the  parilh   of  Sydbury  :  therefore  they  adjudge  ^a- >-5>HiI. 
that  the  faid  Thomas  Wills.   R.  T.  M.  J.  and  A.    his  children  are  likely  to  (Feb  ^.'1738) 
■become  chargeable  to  the  faid  parilh  of  Sow/on,  and  that  the  faid  pai  ifh  2  Sefs.  Ca. 
of  Sydbury  is  the  place  of  their  laft  legal  fettlement,  and  that  they  ou<>htNo-  "Jo-S.C. 
to  be  removed  to  the  faid  parilh  of  Sydbury,  as  the  law,  in  that  cafe  made 
and  provided,  directs  and  appoints.     And  then  they  make  an  order  for 
their  removal  to  Sydbury.     Afterwards,  the  quarter-feffions  make  an  order 
as  follows,  (and  the  order  of  feffions  is  figned  and  Haled  by  the  two  tiftices 
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only  who   made   the   firft  order  •,  though   many  others  are  named  in  the 
caption.)     Upon  hearing  the  differences  between  the  overfeers  of  the  poor 
of  the  parifhes  of  Sowtoii  and  Sydbury  in  this  county,  and  on  the  appeal 
of  the  laid  officers  of  Sydbury  from  an  order  lately  made  by  R.  D.  and  R. 
R.  efquires,  two  of  his  majefty's  juftices  of  the  peace  of  this  county  (one 
df  the  quorum)  for  the  removal  of  Thoma.  Wills,  R.  T.  M.  J.  and  A.  his 
•children,  poor  perfons,  from  the  faid  parifh  of  Sowton  to  the  laid  parifh, 
of  Sydbury,  as  the  place  of  their  laft  legal   fettlement;  it   appearing  unto 
•this  court  that  the  faid  T.  IV.  the  father,  for  feveral  years  together  rented 
•an  eftate  in  the  faid  parifh  of  Sowton  of  upwards  of  ico/.   a  year,  and 
thereby  gained  a  legal  fettlement  there,  for  himfelf  and  his  faid  children  -r 
and  that  being  considerably  in  arrear  for  the  rent  of  the  laid  eftate,  his 
goods  were  diftrained  for  fuch  rent  ;  and   after  fuch  diftreis,  he  the  faid 
1".  IV.  quitted  the  faid  eftate  to  his  landlord;  and  having. an  eftate  in  his 
own  right,  for  fome  term  or  terms  of  years,  in  the  faid  parifh  of  Sydbury, 
of  19/.   10s.  a  year,  in  the  poffcflion   of  one  CreenJIade  as  tenant  to  him 
thereof  for  a  term  of  years  then  unexpired,  on  or  about  the  2d  of  November 
laft,  left  his  faid  children,  'the  faid  R.  then  of  about  the  age  of  22  years, 
the  faid  7.  of  about  the  age  of  19  years,  the  faid  M.  then  about  10  years 
old,   the  faid  J.  about  13,  and  the  faid  A.  about  8  years  old,)   at  a  public 
a'lehoufe  in  the  faid  parifh  of  Sowton,  none  of  the  faid  children  having  then 
or  fince  gained  any  fettlement  by  any  aft  of  their  own,  and  went  into  the 
•      faid  panfh  of  Sydbury;  and  in  confideration  of  8/.  paid  him  by  his  faid 
tenant,  accepted  a  lurrender  of  the  faid  term,   and   had  poffeflion  of  the 
.  faid   premiiTes   in   Sydbury  delivered  to  him,   and  the  keys  of  the  houfe 
thereof;  and  from  the  time  of  his  fo  going  into  the  laid  parifh  of  Sydbury, 
lodged  at  a  public  houfe  there,  about  half  a  mile  diftant  from  the  faid 
premifles,  and  there  tarried  for  about  the  fpace  of  five  weeks,  and  in  that 
time  looked  after  his  faid  eflate  and   employed   workmen  to  make  the 
hedges,  and  cut  wood  thereon  and  fold  the  fame,  and  employed  perfons 
to  weed  fome  turnips;  and  went  from  the  faid  parifh  of  Sydbury  to  the  faid 
parifh  of  Sowton  to  fee  his  children,  and  tarried  there  about  a  week  ;   and 
went  again  to  the  faid  parifh  of  Sydbury,  and  lodged  at  the  faid  public 
houfe,  and  looked  after  his  faid  eftate  and  managed  the  fame  as  aforefaid, 
and  frequently  went  into  the  faid  parifh  of  Sowton  to   fee   his  children  as 
aforefaid,  and  to  other  parifhes,  to  fee  his  friends,  and  as  his  bufinefs  and 
occafions  required  ;  and  that  he  was  in  the  faid  parifh  of  Sydbury,  lodging 
as  aforefaid,  from  the  faid  2d  of  November  till  fome  time  in  April  follow- 
ing, and  took  the  fame  for  his  home  or  habitation,  apprehending  he  had 
no  other ;  and  that  fome  time  in  the  faid  month  of  April  he  conveyed  away 
his  eftate  and  intereft  in  the  faid  premifies  and  came  back  to  Sowton ; 
whereupon  the  faid  order  was  made ;  and  that  he  was  in  Sydbury  more 
than  40  days  in  the  whole,  but  did  not  tarry  nor  was  there  40  days  fuc- 
ceffively  or  at  any  one  time,  but  was  as  long  time  abfent,  in  the  time 
aforefaid,  from  the  faid  parifh  of  Sydbury,  as  he  was  there;  but  that  he 
had  no  bedding  or  any  houfhold  goods  in  the  faid  houfe  on  the  faid  pre- 
miiTes, nor  any  ftock  thereon,  nor  paid  any  taxes  or  rates  within  that 
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lime:  and  that  whilft  he  was  in  the  faid  parifli  of  Sydbury,  he  always  lodged 
at  the  laid  public  houfe  as  a  gue't  or  traveller,  having  made  no  agreement 
for  his  diet  or  lodging;  and  that  he  fometimes  eat  with  the  family,  but 
generally  provided  his  own  meat,  and   pai>!  only  for  his  drink  as  other 
gucfts,  the   mafter  of  the  faid  public  houfe  not  expecting  any  thing  for 
his  lodging  and  for  what  he  did  eat  with  the  faid  family  ;  and   that  there 
was  no  particular  room  or  bed  in  the  faid  public  houfe  kept  or  agreed  to 
be  kept  for  him ;  but  that  he  lodged  fometimes  in  one  bed  and  lometimes 
in  another  in  the  faid  houfe,  as  beft  fuited  the  convenience  of  the  family, 
and  according  as  they  had  other  guelts.     And  this  court  (the  feflions) 
being  of  opinion   that   the   laid  Thomas  Wills  the  father  did  not,   by  his 
having  fuch  eftate  and  his  lb  being  in   the  faid  parifh  of  Sydbury  as  afore  - 
faid  gain  any  fettlement  in  the  laid  parifh  for  h'.mfclf  or  any  of  his  laid 
children,  doth  therefore  vacate  and  make  void  the  faid  order :  and  the 
fame  is  hereby  made  null  and  void.     R.  Beavis.    (L  S)     R.  Cuke.     (L  S) 
This  cafe  was  firft  argued  on  Saturday  25th  of  November  laft:  but  was 
then  adjourned,  in  order  for  the  judges  to  have  copies  of  the  order;  be- 
caufe  the  objections  arofe  upon  the  (late  of  the  cafe.     It  was  now  debated 
again.     The  counfel  for  the  motion   argued,  that  Thomas  Wil/s's  fettle- 
ment appeared   plainly   to  be  in    Sydbury;    having  come  thither  to   live 
upon  his  own;  and  having  been  irremovable  from  it;  and  having  refided 
there  more  than  40  days  in  the  whole.     And  it  was  not  neceffary  to  refide 
in  his  own  houfe :  refiding  in  the  parifh  is  fufficient.     The  counfel  for 
the  parifli  of  Sydbury  urged,   that  this  man  and  his  children  were  once 
legally  fettled  in  Sowton.     That  the  order  does  not  Hate  what  term  he  had 
in  this  eftate  at  Sydbury;  or  how  he  came  by  it;  or  whether  it  was  a  bene- 
ficial intereft:  (and  the  court  will  not  prefume  any  of  thefe  matters.)    Nor 
is  the  manner  of  his  living  and  refiding  in  this  parifh  fufficient.     It  is  not 
fufficient  unlefs  the  perfon  comes  to  refide  as  a  parifhioner,  and  with  a 
defign  to  fettle  and  inhabit:  for  without  that,  it  was  infifted  by  them,  that 
he  could  not  gain  a  fettlement,  but  that  was  far  from  being  this  man's 
cafe.     He  was  fettled  at  Sowton,  and  left  all  his  family  there.     He  did 
not  remove  with  his  family,  nor  refide  upon  the  eftate ;  but  lodged  at  a 
public  houfe  as  a  gueft  or  traveller;  and  confequently  not  as  an  inhabi- 
tant :  and  he  did  not  refide  there  for  40  days  together ;  but  was  as  long 
abfent  as  prefent.     Lee  lord  chief  juftice — The  queftion  is,  whether  here 
was  fuch  an  intereft  in  T'homas  Wills  in  this  eftate  in  Sydbury,  at  the  time 
when  he  went  into  the  parifh  of  Sydbury,  as  that  it  can  be  confidered  as 
his  own,  diftinguifhed  from  a  rack-rented  eftate.     (For  it  is  not  men- 
tioned as  an  acquifition  by  purchafe  :  To  that  the  aft  that  requires  a  con- 
federation of  30/.  bond  fide  to  be  paid,  is  out  of  the  cafe.     If  he  came  to 
the  eftate  by  aft  of  law,   the  atf:  of   13  fcf  14  C.  2,  c.  12,  relating  to  va- 
grants,  does  not  extend  to  it ;  nor  is  the  quantum  of  the  eftate,  in  fuch  a 
cafe,   material.     The  cafe  of  the  leafehold  which  was  the  man's  own,  and 
was  determined  to  make  a  fettlement,  was  of  very  fmall  value.     This 
fact  is  not  fo  fully  fet  out  as  it  might  have  been  :  for  the  order  does  not 
exprefs  how  he  came  to  the  eftate.     But  neverthelefs  I  fhould  think  it  a 
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beneficial  intereft  :  at  leaf!:,  we  are  not  authorifed  to  fay  that  he  came   to 
it  by  purchafe-,   (which  is  the  only  way  to  bring  it  within  the  aft  of  par- 
liament, which  requires  it  to  be  of  thirty  pounds  value.)     In  the  cafe  of 
Sundrijh. — It  appeared  to   be   his  own  eftaie-,   and  therefore   not  within 
the  ftatute  of  13  &  1 4  C.  2,  c.  12,  as  an  intruder  into  a  parifh  ;  and  con- 
lequently,  not  iubjeft  to  removal.     Then  as  to  this  man's  refulence — A 
relider.ee  in  any  place  for  40  days,  being  irremovable  from  thence,  gains 
a  lettlement.     P.    1 1  Ann.  between  the  parilhes  of  Harrow  and  Edgware. 
(Fortes,  rep.  310)     There  is  fuffkient   ftated  here,   to  fhew  that  he  had 
quitted  the  other  place,  and  came  to  Sydbury  to  make  it  is  home  and  ha- 
bitation.    And  by  the  old  law,  a  man  after  three  days  was  looked  upon 
as  an  inhabitant:  the   firft  day,  he  was  a  ftranger;  the  fecond,  a  gueft  v 
-,     the  third,  an  inhabitant.     It  makes  no  difference,  whether  he  was  at  his 
own  houfe,  or  at  another  perfon's,  or  at  an  alehoufe  :   he  was  40  days  in 
an  irremovable  ftate,  in  Sydbury.    The  only  queftion  is  whether  he  gained 
a  fettlement  in  Sydbury:  for  if  he  did,  his  lofing  his  former  fettlement  in 
Sozvton  is  confequential  upon  it,  and  follows  of  courfe.     Upon  the  whole, 
I  think  it  is  a  lettlement  in  Sydbwy.     And  you  all  agree  that  the  children 
muff  go  with  the  father;  as  they  have  not  gained  any   fettlement  of  their 
own,  and  remain  part  of  his  family.     The  other  three  judges  concurred 
in  the  fame  opinion.     They  faid  the  order  might  indeed  have  been  more 
fully  ftated  ;  (/.  e.  whether  he  came  in  by  purchafe,  or  by   defcenr,  exe- 
cutorfhip,  &c.)     But  they  could  not  intend  it  to  be  by  purchafe  under 
30/.     If  they  ihould  intend  it  a  purchafe  at  all,  they  muft  intend  it  to  be 
for  a  confederation  of  more  than  30/.     For  if  lefs,  it  (hould  have  been 
fhewn  on  the  other  fide.     The  facts  ftated  are  acts  of  occupation,  and  evi- 
dences of  enjoyment:  and  40  days  refidence  in  the  parifh  in  the  whole, 
tho'  not  fucceffive,  is  fufficient  to  gain  him  a  fettlement.     Per  cur.     Rule 
to  quafh  the  order  of  feifions,  and  confirm  the  original  order. 

Settlement  Two  indices  made  an  order  for  the   removal  of  Thomas  Conibear  and 

gained  by  e-   Mary  his  wife  from  Kentijbury  to  Manvood  (both  in  Devon/hire  :)  and  the 
'v'e  °  1  v     feffion.%  upon  appeal,  confirmed  that  order.     Special  cafe — The  paupers 
Jue,  when  the  (Thomas  Combcar  and  Mary  his  wife)  in  1733,  were  removed  by  an  order 
owner  conns  of  two  juftice.%  from  Kentijbury  to  Mat-uood,  as  the  place  of  their  then  le- 
toit  by  giftor  gaj  fettlement:   which  order  was  not  appealed  from.     Some  years  after, 
gCV1'gettc;,az  the  faid  paupers  returning  into  Kentijbury  without  a  certificate,  were  com- 
3S6,  Hi/.  29  mitted  for  krcb  offence  to  Bridewell.     Some  time  after,  Uemy  Slocombe^ 
Geo.  2,  (Feb.  father  of  the  fa i d  Man,  being  peffeffed  of  a  cottage- houfe,  garden  and 
y,  1746)  Uex  piot  0f  ground  in  Kentijbury  aforefaid,  for  the  refidue  of  a  term  of  ninety-1 
of  Marwood    nme  yeats  tntn  determinable  on  the  death  of  one  Joan  Slccombe,  (the  con- 
fideration  money  tor  the  purchafe  whereof,  as  appeared  by  the  counter- 
part of  the  lr..!e  thereof  granted  in  1689,  produced  and  read  in  evidence, 
tor  ninety-nine  years  determinable  on  three  lives,  amounted  but  to  twenty 
fhilrmgs,)  by  his  deed-poll  dated  25th  July  1749,  in  confideration  of  his 
natural  love  anil  affection  to  his  faid  daughter  Mary,  did  give  and  grant 
the  faid  prtmdfts,  (except  the  Handing  of  a  bed  in  one  room,  and  a  way 

to 
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to  and  from  the  lame,  to  his  laid  daughter  Mary,  being  then  the  wife  of 
the  laid  Thomas  Conibear;  to  hold  to  the  faid  Mary,  for  her  life;  and  af- 
terwards, upon  truft  for  her  daughter,  during  his  intereft  therein.  That 
thereupon,  the  laid  paupers  returned  again  into  the  faid  parilh  of  Kentif- 
bury ;  and  entered  thereon,  and  lived  in  fuch  houfe;  and  poffefled  and 
enjoyed  the  faid  eftate-,  and  paid  the  high  rent  (ioj.  a  year)  for  feveral 
years;  until  the  leafe  determined  by  the  death  of  the  faid  Joan:  when 
they  were  again  removed,  by  virtue  of  fuch  other  order,  to  the  faid  parillt 
of  Marwood;  who  have  appealed  therefrom.  The  fefTions  are  of  opinion 
and  do  adjudge,  that  the  laid  paupers,  by  having  fuch  houfe,  and  living 
therein,  and  poffeffing  and  enjoying  the  faid  eftate,  did  not  gain  any 
fettlement  in  Kenlisbury  aforefaid  ;  and  do  therefore  ratify  and  confirm  the 
laid  order.  On  Thurfday  27th  Nov.  laft,  a  motion  was  made  by  Mr.  Cox 
(of  Lincoln's  Inn)  to  quafh  thefe  orders.  His  objeftion  was — that  the 
juftices  have  no  power  to  remove  a  man  from  his  own  eftate :  and  if  he 
remains  forty  days  upon  his  own,  he  gains  a  fettlement  thereby,  and  hi3 
former  fettlement  is  at  an  end.  2  Salk.  524,  pi.  2,  between  the  parifhes 
of  Ryjlip  and  Harrow — living  in  a  parilh  where  one  has  land,  gains  a 
fettlement  without  notice  :  for  the  aft  never  meant  to  banifh  men  from 
the  enjoyment  of  their  own  lands'.  Rule  to  (hew  caufe.  Mr.  Gould  now 
(hewed  caufe.  The  cafes  that  might  be  cited  againft  him  he  faid  were 
2  Salk.  524,  pi.  2,  between  the  parifhesof  Ryjlip  and  Harrow,  H.  8  W.  3, 
B.  R.  Living  on  a  man's  own  land  gains  a  fettlement.  1  Strange  502, 
between  the  parifhes  of  Cranky  and  St.  Mary  Guilford,  E  8G.  1.  A  leafe 
at  will  gains  a  iettlement.  1  Str.  608,  between  the  parifhes  of  Ajhbrittle 
ann  Wiley,  M.  11  G.  2.  Long  poffefiion,  and  a  dtfeent  caft,  gain  a 
fettlement.  2  Sir.  908,  Tr.  7  &  8  G.  2,  Rex  v.  inhabitants  of  Sundrifb, 
a  man  cannot  be  removed  from  his  own,  devifed  to  him  ;  though  only  a 
term  of  5s.  per  ann.  1  Str.  97,  between  the  parifhes  of  Murjley  and  Grand*- 
borough  in  Bucks,  Tr.  4  C.  1.  A  man  cannot  be  removed  from  his  own  ; 
though  only  is.  a  year,  and  for  a  term  of  year?,  which  came  to  the  wife 
as  adminiftratrix.  1  Str.  163,  between  the  parifhes  of  Burclear  and  Eaji 
IVoodhay.  P.  5  G.  1.  A  copyhold  by  defcent,  of  ever  fo  fmall  value, 
gains  a  fettlement,  even  to  a  certificate- man.  But  all  thefe  cafes,  he  faid, 
are  precedent  to  the  ftatute  of  9  G.  1,  c.  7,  and  he  did  not  controvert 
them.  But  under  that  aft  the  prefrnt  cafe  is  reftrained  ;  fo  that  it  fh.dl 
not  gain  a  fettlement :  for  it  is  exprelsly  provided  thereby  that  where  the 
purchafe  money  is  under  30/.  the-  purchafer  fhall  not  gain  a  fettlement 
longer  than  his  intereft  in  the  eftate  continues.  This  aft  is  indeed  con- 
fined to  purchafes,  and  dees  not  extend  to  eftates  by  inheritance  or  even 
by  devife.  But  here  was  only  a  grant  merely  voluntary,  in  confideration 
of  natural  love  and  affection-,  of  a  cottage,  whereof  the  original  confide- 
ration-money  was  only  twenty  fhillings-,  and  the  intereft  in  it  was  only 
for  years,  determinable  on  three  lives,  and  now  aftually  determined.  So 
that  this  cafe  is  clearly  within  this  aft  of  parliament.  Mr.  Cox,  on  the 
other  fide,  obferved  that  Mr.  Gould  admits  that  a  perfon  cannot  be  re- 
moved from  his  own  ;  and  that  this  will  be  a  fettlement  in Kentisbury,  rt 

it 
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it  be  not  a  cafe  within  9  G.  t,  c.  7,  fell.  5.  Now  this  is  not  a  purchafe 
within  the  meaning  of  this  aft.  It  was  a  free  donation,  without  any  pe- 
cuniary confideration  at  all.  The  confideration  was  natural  love  and  af- 
feftion  ;  and  the  gift  was  to  the  daughter,  not  to  her  hufband  •,  io  that 
the  hufband  takes  jure  uxoris  ;  and  ic  veils  in  him  by  aft  of  law,  not  by 
the  deed.  Therefore  the  hufband  was  and  is  irremovable,  lie  cited 
Hob.  203,  Swaine  v.  Holman  &  Ux.  and  Co.  Lit.  300,  a.  to  prove  tiiat 
the  hulband  comes  in  by  aft  of  law.  In  3  Peere  IVdLams  40,  Sir  yam  in 
Davers  el  al.  v.  Sir  Jermin  Dewes  et  al\  Lady  Dover  was  holden  not  to 
take  her  diftributory  (hare  of  the  leafehold  efLtes  by  purchafe,  under  the 
devile;  but  by  operation  of  law.  And  ic  has  been  determined  in  this 
court  that  a  devife  mall  not  be  confjdered  as  a  purchafe,  within  this  aft, 
r.otwithftanding  the  cafe  of  Roper  and  Raddiffe.  In  1  Sir  J.  Sir.  97, 
Murjley  and  Grandborougk — the  circumftances  are  in  point  to  the  prelent. 
It  proves  that  a  man  may  gain  a  fettlement  in  right  of  a  term  which  his 
wife  has  ;  (though  the  cafe  was  in  4  G.  1,  which  was  before  the  ftatute  :) 
and  it  was  holden  that  a  perfon  coming  to  an  eftate  by  inheritance,  devife, 
or  other  fuch  aft  of  law,  was  not  to  be  confidered  as  a  purchafer.  The 
original  confideration  being  here  ftited  to  have  been  only  20s.  proves 
nothing  of  the  prefent  value.  For  that  was  fo  long  ago  as  in  1689;  and 
the  value  may  be  greatly  altered  fince  :  it  might  have  been  a  building- 
Jeale.  Mr.  Gould  replied  that  the  hufband's  affent  to  the  grant  makes  him 
a  purchafer.  There  is  no  fimilar  cafe  fubfequent  to  the  aft  of  parliament 
of  9  G.  1.  Lord  chief  juftice  Ryder  faid  he  was  extremely  clear  about 
this  matter.  The  9  G.  1,  c.  7,  was  intended  to  prevent  parifhes  from  be- 
ing fraudulently  incumbered-,  under  fmall  fraudulent  conveyances-,  and  it 
only  intended  to  exclude  ail  pu.rchafes  of  cottages  under  the  value  of  30  /. 
from  giving  a  lettlement  longer  than  the  continuance  of  the  intereft  :  (for 
a  man  ought  not  to  be  hindered  from  living  upon  his  own  and  being  ir 
■removable  from  it,  as  long  as  his  property  continues,  and  he  continues  to 
refide  upon  it.)  There  have  been  three  queftions  introduced  upon  this 
aft ;  one,  on  tne  meaning  of  the  word  purchafe  ;  the  next,  whether  the 
hufband  in  this  cafe,  be  a  purchafer,  (whatever  his  wife  may  be-,)  and 
thirdly,  whether  this  confideration  be  a  confideration  under  30/.  fuppof- 
ing  him  to  be  a  purchafer.)  Now  firft,  this  is  not  a  purchafe  within  the 
meaning  of  the  aft  :  for  the  word  purchafe  is  not  here  to  be  taken  in  the 
largeft  extent  of  it,  but  is  confined  to  cafes  where  a  pecuniary  confideration 
is  paid.  In  the  great  cafe  of  Roper  v.  Radc/iffe,  the  word  purchafer  was 
taken  according  to  the  meaning  and  intention  of  the  aft  of  1 1  C5?  12  /F".  3, 
c.  4.  And  in  the  cafe  of  lord  Derwentwaler,  the  perfon  was  confidered 
not  as  a  purchafer  within  the  meaning  of  that  fame  aft.  But  here,  a 
pauper's  wife  has  an  eftate  affigned  over  to  her,  out  of  love  and  affeftion, 
without  any  money-confideration,  by  her  own  father:  which  cannot  be 
fuch  a  purchafe  as  this  aft  intends.  A  devife  is  not  within  this  aft.  In- 
deed if  the  hulband  had  paid  a  confideration,  he  would  have  been  a  pur- 
chafer, though  the  conveyance  had  been  made  to  his  wife.  In  the  cafe 
of  3  Peere  Williams  40,  and  other  cafes,  it  has  been  determined  that  a 
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wife  adminiftratrix  or  executrix  (hall  not,  if  fhe  is  a  Papift,  take  terms  or 
other  interelts  in  lands,  under  the  will  ;  becaufe  a  Papift  is  difabled  by 
11  &  12  IV.  g,  f.  4,  from  purchafmg  •,  and  taking  under  a  will  is  *  pur-  *  See  3  Peer; 
chafing.  But  in  the  prefent  cafe,  the  hufband  is  not  to  be  confidered  as  a  Wms-  -t6- 
purchafer,  but  as  being  out  of  this  aft  of  9  Geo.  1.  And  therefore  he  ac- 
quired a  fettlement  in  Kentijbury.  Confequently,  the  felfions  have  deter- 
mined wrong.  The  three  other  judges  concurred  with  the  chief  juftice  in 
opinion  that  this  aft  of  9  G.  1,  does  not  extend  to  devifes,  or  gifts,  or 
other  methods  of  acquilition  ;  but  is  confined  to  the  particular  "cafe  of 
purchales  for  money-con fiderations  under  30/.  For,  on  the  contrary  con- 
itruftion,  Mr.  Juftice  IVihnot  obferved,  no  devife  or  gift  or  marriage  fet- 
tlement would  gain  a  fettlement,  unlefs  a  pecuniary  confidcration  was  paid. 
He  faid  that  this  aft  was  plainly  intended  only  againft  gaining  fettlements 
by  purchales  for  fmall  money-confiderations :  and  the  word  purchafer  is 
not  to  be  taken  in  its  ftrift  legal  fenfe,  but  according  to  the  intention  of 
the  legiflature  ;  which  was  regarded  in  the  cafe  of  Roper  and  Radcliffe,  and 
ought  to  be  fo  in  this  cafe-,  though  that  intention  was  very  different  in  the 
two  cafes  ;  for  the  aft  of  parliament  there  in  queftion  intended  the  general 
ftnfe  of  the  word  •,  this  aft,  the  confined  one.  Per  cur.  unanimoufly — 
Both  orders  qualbed. 

Two  juftices  made  an  order  for  the  removal  of  Elizabeth  Evans,  widow,  Aworaanptrr- 
from  Mickkton  in  the  county  of  Glouccjler  to  llmington  in  the  county  of chafeda  leare" 
Warwick:  and  the  feffions,  upon  an  appeal,  confirmed  that  order.     The  f0°r'd6|ene Tr" 

order  of  felfions  dates   the  cafe  thus Theopbilus   Evans,  being   legally  terwardsmai- 

fettled  in  llmington,  about  33  years  ago  married  the  above-named  Elizabeth  r  ed;  upon  her 
Evans  his  wife,  then  Elizabeth  Stanley  Spinfter ;  who  had  before,  by  in-  marriage»  >t 
denture  bearing  date  the  25th  day  of  March   1724,  purchafed   a  leafehold  hufband"  and 
tenement  fituate  in  the  faid  parilh  of  Mickkton,  for  the  fum  of  fix  pounds,  by  ^"daysTe- 
for  the  remainder  of  a  term  of  1000  years.     The  faid  Elizabeth  refuted  in  fidence,  he 
the  faid  tenement  for  about  nine  years  before  her  intermarrying  with  thegained  a  fet- 
faid  Iheophilus  Evans:  and  after  fuch  intermarriage,  the  faid  ^ heophilust^^d  d^d 
Evans,  together  with  the  faid  Elizabeth  his  wife,  the  pauper,  refided  in  the  firfl :  "his  fet- 
faid  tenement  about  fixteen  years;  when  the  faid  Theophilus  Evans  died,tlen>ent  com- 
leaving  the  faid  Elizabeth  furviving  him.     The  faid  Elizabeth  Evans,  after  muni«'ed  it- 
her  faid  hulband's  death,  continued  to  refide  in  the  faid  tenement  till \  BoV&rP" 
about  Chrijlmas  laft  (1765  -,)  when  fhe  fold  and  conveyed  the  fame  tene-Ca. jejune 
ment  to  James  Stanley,  for  the  fum  of  fix  pounds-,  and  was  afterwards  re  l8-  1766) 
moved  from  the   laid  parilh  of  Mickkton  to  the  faid  parilh   of  llmington.  ?.ex  v*  inha~ 
Mr.  Selwin  had  before  moved  (on  the  firft  Tburfday  in  this  term)  to  qualh  Jj^ 11" 
thele  orders  •,  and  had  a  rule  to  Ihew  caufe.     Mr.  Vernon  and  Mr.  Morton, 
(on  behalf  of  the  parilh  of  Mickkton)  now  Ihewed  caufe  againft  qualhing 
them.     This  queftion  depends  on  9  G.  1,  c.  7,  feci.  5,  which  lays  that  no 
perfon  fnall  acquire  any  fettlement,    by  virtue  of  any  purchafe  for  a  con- 
iideration  of  lels  than  30/.  value,  bond  fide  paid,  for  any  longer  time  than 
fuch  perfon  Ihall  inhabit  thereon.     Now  this  tranfaftion,   they  argued,  is 
elufive  of  the  ftatute :  it  is  a  purchafe,  for  the  price  of  0/.  onfy,  of  & 

1  leafe- 
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■kafehold  eftate  for  a  term  of  iooo  years.     The  v..     Is  of  the  act  are 

for  or  by  virtue  of  any  purchafe  under  30/.  value.  This  term  would  fur- 
vive  to  the  wife,  if  fne  out-lived  her  hufband  .  and  if  he  had  furvived 
Jier,  he  could  not  have  had  it  without  taking  out  ad.niniftration  to  his 
wife.  It  was  clearly  a  purchafe  by  the  wife  :  and  the  hufband  had  no  claim 
to  it,  but  by  virtue  of  that  purchafe.  No  fimiiar  cafe  has  ever  been  betore 
the  court.  Mr.  Selwin,  contra,  ?for  the  pariffi  of  Ilmivgton,)  owned  it  to 
be  a  new  cafe  ;  but  fiid  it  was  within  the  reafon  of  cafes  heretofore  deter- 
mined. In  cafes  of  defcent,  a  fettlement  is  gained  :  though  the  original 
purchafe  be  under  30/.  value.  And  there  is  as  much  reafon  why  a  fettle- 
ment fhould  be  gained  in  the  prefent  cafe.  1  here  is  no  fraud  in  this 
transaction  :  and  here  is  a  refidence  of  42  years,  in  the  whole.  The  act  of 
i3.y14.Cr,  c.  ia,  is  the  firft  ftatute  that  gives  power  to  remove  a 
perfon  from  their  place  of  refidence  at  all :  and  even  after  that  ftatute,  till 
g  G.  i,  c  7,  forty  days  refidence  upon  a  perlon's  ovn  property,  would 
gain  a  fettlement.  The  reafon  given  bv  Lord  Chief  Juftice  Ryder,  in  the 
cafe  of  Rex  v.  inhabitants  of  Marwood,  H.  29  G.  2.  B.  R.  will  hold  in 
this  cafe.  So,  in  the  cafe  of  Rex  v.  inhabitant  of  Uffculme,  Lord  Manf- 
field  reafons  to  the  like  effect.  And  it  appears  from  both  thofe  resolutions, 
that  there  is  a  diftinction  between  an  actual  purchafe,  and  a  legal  pur- 
chafe (in  the  technical  fenfe  of  the  term  purchafe.)  This  woman  had  an 
eftate  veiled  in  her,  when  Evans  married  her  ;  which,  upon  the  marriage, 
vefted  in  him.  There  is  a  parliamentary  expofnion  of  the  meaning  of 
the  terms  ufed  in  9  G.  1.  It  is  in  the  act  of  10  Ann.  c.  23,  feel.  2,  (the 
act  to  prevent  fraudulent  conveyances  in  order  to  multiply  votes  for  elect- 
ing knights  of  fhires  to  ferve  in  parliament,)  which  prohibits  voting  in 
right  of  lands  which  they  have  not  had  for  a  year  before  ;  unlefs  they  came 
to  fuch  eftate  by  defcent,  marriage,  marriage- fettlement,  devife,  prefen- 
tation,  or  promotion  to  fome  office.  Here,  the  hufband  gained  a  fettle- 
ment in  Mickleton  by  40  days  refidence  upon  his  own  eftate:  and  his  fet- 
tlement communicated  itfelf  to"  the  wife.  Therefore  the  wire  ought  not 
to  have  been  removed  from  Mickleton:  and  confequently,  both  theie  orders 
ought  to  be  qualhed.  Sir  Fletcher  Norton  was  on  the  fame  fide  :  but  Lord 
Mansfield  ftopt  him  from  going  on  ;  declaring  himfelf  of  opinion  with 
Mr.  Selwin  •,  both  for  his  reafons,  and  upon  his  authorities.  The  other 
judges  declared  themfelves  likewife  to  be  of  the  fame  opinion.  Where- 
upon  The  rule  was  made  abfolute  for  qualhing  both  orders.     Both 

orders  qualhed. 

where  the  Twojuftices  removed  Sufannab  Gates,  the  wife  of  William  Gates,   and 

wifere<id«4o  Robert,  William,  Edward,  and  Sufannab,  her  four  children  (one  of  them 
days  upon  the  nine  years  of  age,  and  the  other  three  under  feven)  from  Aythrep  Rooding 
hufband's  t0  ^q,j!c  Rooding:  which  order  was  qualhed  by  the  feffions,  upon  an  ap- 
whhout'iier  Pea''  ^  ne  fubftance  of  the  cafe  was,  that  William  Gates,  this  woman's 
liufband,  (lie  hufband,  having  been  legally  fettled  at  White  Rooding,  went  away  and  left 
1  mo:  K'mov-  nis  wite  and  children.  Whereupon,  fhe  and  her  children  went  and  lived 
for  the  fpace  of  forty  days,  without  her  hufband,  in  a  copyhold  tenement 

of 
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of  her  hufband's  own,    at  Aythrop  Rooding.     But  legal  notice  to  depart  likely  to  be- 
was  given  to  her,  within  the  forty  days,  by  Aythrop  Rooding:  which   fhe  cnme  charge- 
not  doing,  two  juftices  made  this  order  for  removing  her,  as  being  likely  geaCa  412 
to  become    chargeable,  from  Aythrop  Rooding  to  White  Rooding  ;  which  Mich.  30G.:. 
they  adjudged  to   be  the   laft  legal  fettlement  of  her  hufband.     But  the  (Nov.  29, 
feffions,  conceiving  that  the  wife,  though  without  her  hufband,  could  not  ?7,9A  Rex  v,' 
be  removed  from  her  hufband's  own  eftate,  quafhed  the  order.     On  Sa-  AytVoo" 
turday  the  22d  of  this  November  1756,  Sir  Richard  Lloyd  moved   to  quafh  Rooding. 
this  order  of  feffions,  and  to  affirm  the  original  order.      Rule  to  fhew 
caufe.     Mr.  Gould  and  Mr.  Norton  now  fhewed  caufe.     Sir  Richard  Lloyd, 
who  was  for  quafhing  the  order  of  feffions,  argued,  that  though  the  huf- 
band had  it  in  his  power  indeed  to  have  gained  himfelf  a  fettlement  at 
Ay  thorp  Rooding,  by   going  and  refiding  there  forty  days   upon   his  own 
eftate ;  yet  it  could  never  be  his  laft  legal  fettlement,  unlefs  he   himfelf 
had  actually  refided  there  for  forty  days  :  becaufe,  if  it  fhould  be  other- 
wife,  a  man  who  had  property  in  various  parifhes,  might   be  laft  legally 
fettled  in  all  of  them  at  the  fame  time.     Mr.  Gould  and   Mr.  Norton   ad- 
mitted, that  neither  the  wife  and  children  nor  even  the  hufband  himfelf 
could  have  been  removed  to  this  place  where  the  hufband   had  never  re- 
fided.    But  they  infifted  that  they  were  irremovable  from  it,  as  they  were 
inhabiting  upon  their  own  eftate  :  for  they  did  not  come  to  inhabit  there 
as  intruders  or  vagrants,,  but  to  refide  upon  their  own  ;  and  no  one  can 
be  removed  from  their  own,  be  the  value  ever  fo  fmall,  or  let  them  come 
by  it  in  any  manner.     But  thcfe  perfons  are  removed  as  intruders,  and  as 
cnly  likely  to  become  chargeable.     Sir  Richard  Lloyd  replied,  That  fhe 
came  to  Aythrop   Rooding  without   her  hufband's  confent.     He   alledged 
that  being  irremovable  for  forty  days,  and  gaining  a  fettlement,  are  con- 
vertible  terms  ;  and  that  every  peribn  likely  to   become  chargeable  to  a 
parifh,  is   removable  from  it;  and   that  this  woman,  with  her   children, 
certainly  rambled  from  .her  hufband's   laft  legal   fettlement;  and  went  to 
the  other  place  without  his  confent ;   which   (he  had  no  right  to  do.     The 
fettlement  of  the  children  muft  follow  that  of  the  father.      The  court,  viz. 
Lord  Mansfield,  Mr.  Juftice  Denifon,  and  Mr.  Juftice  Fojler,  (Lord  Com- 
miffioner  IVilmot   being  engaged   in  the  Court  of  Chancery,)  were  unani- 
mous and  clear,  That  the  two  juftices  had  no  power  to  remove  her  from 
her  hufband's  own  property,  upon  her  being  only  likely  to  become  charge- 
able to  the  parifh  where  it  lay.     Lord  Mansfield  faid,  that  as  no  authority 
was  produced  on  either  fide,  the  court  muft  determine   the  cafe  upon  the 
reafon  of  the  thing   and   the  laws  relating  to  the  poor.     This  is  the  huf- 
band's own  eftate  :  and  he  himfelf  certainly  might  have  gone  and  o-ained  a 
fettlement  there,  by  refiding  forty  days.      It  is  ftated,  generally,  to  be  his 
own  :  it  does  not  appear  to  have  been  a  purchafe  within  9  G.  1,  c.  7  :   nor 
does  it  at  all  appear  how  he  came  by  it.  Neither  does  it  appear  that  the  wife 
went  to  refide  upon  it,  againft  the  hufband's  confent.     The  old  fettlement 
remains  as  it  was :  fhe  is  only  irremovable  from  the  property  of  her  huf- 
band.    And  fo   it   is,  in  the  cafe  of  foldiers  in  the  kind's  fervice.     She 
can't  be  removed  from  her  hufband's  property,  upon  beino-  only  likely  to 
Vol.  III.  N°.  LXXXVII.  X  become 
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become  chargeable.     This  is  agreeable  to  the  intent  of  the  fcatutes,  and 

to  the  reafon  of  the  thing.     Mr.  Jultice  Denifon Gaining  a  fettlement, 

and  being  irremovable  from  a  place  for  forty  days,  are  not  convertible 
terms.  The  hufband's  fettlement  remains  as  it  was  :  but,  neverthelefs, 
the  wife  is  not  removable  from  his  eftate:  for  ilie  is  not  within  the  intent 
and  meaning  of  the  13  &  14.  C.  2,  c.  12,  nor  is  it  agreeable  to  the  liberty 
of  mankind,  that  a  pedbn  mould  be  removed  from  their  own  eftate.  This 
woman's  going  thither  does  not  appear  to  be  againft  the  confent  of  her 
hufbancl  :  it  is  rather  to  be  prefumed  that  fhe  went  with  his  confent.  Nor 
i  Aytbrop  Rooding  obliged  to  maintain  her:  and  confequently  they  are  not 
hurt  by  her  being  there.  If  me  will  flay  there,  and  can'c  maintain  her- 
felf,  fhe  muft  look  to  that.  The  twojuftices  have  therefore  don.e  wrong 
in  removing  her  as  being  only  likely  to  become  chargeable  to  Ayihrop 
Rooding.  The  majus  and  minus  of  the  eftate  is  out  of  the  qutftion  :  ic 
makes  no  difference  in  the  prefent  cafe,  be  it  greater  or  be  it  Ids  in  value. 
Mr.  Juftice  Fofter  held  that  this  woman  had  a  natural  right,  or  at  lead,  a 
matrimonial  right  to  go  to  her  hufband's  eftate  :  and  as  there  does  not 
appear  to  be  any  diflent  of  her  hufband,  it  fhould  rather  be  prefumed  that 
he  conferred.  The  hufband  himfelf  would  not  have  been  removable  from 
his  own,  if  he  had  gone  thither.  His  Right  is  under  Magna  Cbarta  :  none 
ihall  be  difleifed  of  his  freehold.  1  his  woman  was  not  become  charge- 
able to  R  g.  If  Ike  had  become  actually  chargeable  to  that 
[  ari(h,  I  think  that  by  common  law  they  muft  have  maintained  her.  This/ 
is  tire  common  law,  fo  far  back  as  from  the  time  of  the  Mirror.  As  to 
the  children The  eldeft  is  but  nine  years  old,  and  is  part  of  the  wo- 
man's family  :  and  fhe  is  head  of  the  family,  in  the  abfence  of  her  hi 
band.  And  we  can't  prefume  a  child  of  only  nine  years  of  age  to  have 
gained  a  fettlement  for  itfelf.  The  reft  of  the  children  are  under  i'even  : 
they  muft  therefore  remain  with  their  mother  for  nurture.  Per  cur. — 
Order  of  feflions  affirmed  :  and  the  order  of  two  juilices  quafhed. 

Settlement  Two  jgftices  made  an  order  for  the  removal  of  Catherine  Bird  widow, 

not  gained  by  an(j  Lawrence  and  Mary  her  lbn  and  daughter  by  Jok  her  late  hul- 

eftaieofi.4.1.    ^and  d,  from  Weft  Sbefford  in  Berkjbire  to  Baydon  in  Wiltjhire;  and, 

fcenT-'becaufe  upon  appeal,  the  feflions  quafticd  that  order.  The  cale  (bated  is,  in  fub- 
the  intereft  in  ftance,  thus  —  ''join  Bird,  late  hufband  of  the  faid  Calh  Bi\      nd  father 

it  determined  Qf  t]-,e   fa;cj  ]  ;  and  Mary,  being  legally  fettled  in  Baydon,  came  by 

before 40 da-, sce[.nficate  fYQm  pulyjon  to  Wejt  Shefford :  and,  during  the  time  that  he  re- 
Bnr.'sett.  Ca.  fided  in  ..'  under  luch  certilicate,  he  became  beneficially  intjtled 

307', Mich,  'to  a  leafehold  eftate  of  fourteen  pounds  a  year,  fituate  in  Weft  Sbefford-, 
2;;  Geo.  2.  which  had  been  granted  by  the  truftees  of  the  late  Sir  William  Trumbull  to 
(Nov.8,1751)  tj^e  fathet  of  the  laid  ird  and  his  alligns  for  ninety-nine   years  deter- 

bitaots  of*    minable  on  the  death  oijobn  Bird  the  grandfather,  the  wife  of  John 
WeflSbefford.  the  grandfather,  and  of  this  John  Bird  the  father.     That  the  laid  John  Bird 
the  hufband  of  the  faid  Catharine  the  pauper  and  father  of  the  laid  /       - 
reiue  and  Mary,  being  the  laft  furviving  life   in  the  laid  leafe  mentioned, 
entered  upon  the  laid  eftate  on  the  17th  of  November  1750,  and  was  pot 

felled 
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fcffed  thereof-,  and  alio  rcfided  thereon,  from  the  time   he  fo  entered  to 
the  day  of  his  death,  which  happened  on  the!  15th  day  of  December  1750, 
being  twenty-eight  days  and  no  more.     That  upon  the  death  of  the  laid 
John  I'ird  the  father,  (his  being  the   laft  furviving  life  as  aforefaid)  the 
eftate  under  the  faid  leafe  determined  •,  and  the  (aid  wife  and  children   of 
the  faid  John  Bird  had  no  further  intereft  whatever  in  the   faid   leafehold 
eftate.     And  that  they  or  any  of  them  have  not  gained  any  JTettlement,  ether 
than  what  they  derive  under  the  faid  John  Bird  the  hufband  of  the  faid  Ca- 
tharine and  father  of  the  faid  Laurence  and  Mary,  by  virtue  of  the  faid 
lealchold  eflate  as  aforcl'aid  in  the  laid  parifh  of  Weft  Shefford.     On  Monday 
17th  of  June  laft,  a  motion  was  made  by  Mr.  Ford,  to   quafh  this  order 
of  ieflions.      His  objection  to  it  was,  that  though  the  man  when  living  was 
not  removable  (as  he  acknowledged)  from  this  eftate  of  his  own  -,  yet,   as 
he  had  never  reiided  forty  days  upon  it,  neither  he  if  he  were  now  living, 
nor  his  family  were  removable  to  it  :  for  by  the  a£l  of  1  3  £5?  14  C.  2,  c.  12, 
feci.  1,  the  removal  can  only  be  to  the  place  where  the  pauper  has  rcfided 
by  the  fpace  of  forty  days.     Rule  to  fhew  caufe.     The  counfel  who  fhewed 
cauie  on  the  31ft  of  Oclober  laft,  made  this  fbort  queftion,  whether  a  bene- 
ficial intereft  is  not  fufficient  to  gain  a  fettlemeh't,  without   a   forty  days 
relidence  :  and  they  argued  that- it  was  fufficient.     His  being  a  certificate- 
man  did  not  preclude  him  from  thus  gaining  a  fettlcment.      The   cafe  be- 
tween the  pariflies  of  "Bttrcleer  and  Eaft  Wocdhey  *,  P.  5  G.  2,  is  a  determi-# 
nation  that  a  certificate^ man  (hall  not  be  precluded  from  taking  advantage's:  *    '     ,-"' 
of  a  beneficial  intereft  accruing  to  him.     On  43  KHz.  c.  2,  no  particular 
time  of  relidence  is  limitted.     The  queftion  concerning  forty  days  arifes 
only  upon    13  6?'  14  C.  2,  c.  12,  which  fixes  the  complaint   to  be  made 
within  forty  days  after  coming  to  fettle  in  a  tenement  under  10/.   a   year. 
[It  does  fo  :  fee  feci.  1.     But  the  fame  feclion  di  reels  the  removal   to  be  to 
the  parifti  where  the  pauper  was  laft   legally  fettled   for  the  fpace  of  forty 
days.]     This  man  had  rcfided  a  month  in  the  parifh,  (viz.  tw'enty-eid-ht 
days,)  taking  it  even  on  43  Eliz.     And  in  the  cafe  of  Weflon  Rivers  and 
St.  Peter's,  Marlborough,  2  S«Z£.  493,  Lord  Chief  Juftice   Hch  held   that 
before  13  £5?   14  C.  2,  c.  12,  was  made,  a  month's  refidence  in  a   parifh 
made  the  party  an  inhabitant.     And   the  prefent  cafe  is  not  within   either 
the  words  or  meaning  of  the  ftatute  of  13  y  14C,  2,  r.   12,  nor  within 
any  determination  upon  it.     The  words  relate  to  perfons  going  about  as 
vagabonds,  from  parifh  to  parifh  :  whereas  this  man  was  an  owner  of  land 
under  a  beneficial  leafe.     The  meaning  of  this  act,  of  13  £5?  1 4.  C.  2,  appears 
from  the  iublequent  acls :  particularly  the   1  J.  2,  c.   17,  and  3  &  4  TV. 
U  M.     The  1  7.  2,  c.  17,  feci.  3,  requires  notice  in  writing  to    be  deli- 
vered by  the  perfon  to  the  parifh-officers,  of  his  coming  into  the  parifh  ; 
and  direcls  that  the  forty  days  be  computed  only  from  the  delivery  of  fuch 
notice  ;  and  the  3  &  4  'lV.  isf  M.  c.  1 1,  felt.  3,  direcls  them   to   be  com- 
puted from  the  publication  of  fuch  notice  in  the  church.     The   realbn  of 
the  notice  is  that  the  parifh  may,  within  the  forty  days,  make  inquiry  about 
the  pauper,  in  order  to  remove  him.     But  here,  it  is  agreed,  that  he  was 
always  irremovable.     Confequently,  this  notice  cannot  concern  him,  who 

3  ^  -  never 
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never  could  be  removed.     Neither  is  this  cafe  within  any  of  the  determi- 
nations upon  ij  K  14  C.   2,  f,   12.     In  the  cafe  of  Ryflip  and   Harrow, 
8  IV.  3,  2  Salk.  524.pl.  2  per  Holt  Chief  Juftice,  living  in  a  parifh  where 
one  has  land  of  his  own,  gains  a  fettlement  without  notice  :  for  the  aft  of 
parliament  never  meant  to  banifh  men  from  the  enjoyment  of  their  own 
lands.     No  limitted  time  of  living  is  fixed  there  :   it  is  general — living  in 
a  parifh.     It  feems  as  if  that  cafe  was  freehold  :  but  in  M.  12  Ann.  between 
•  Fortefcue's  tne  parifhes  of  Harrow  and  Edgeware  *,  it  was  extended  to  copyhold.  And 
Reports  310,  it  has  been  extended  to  the  hufband  of  an  adminiftratrix  of  a  leafehold  - 
and  Foley's     §  M.  4  Q,  2,  between  the  parifhes  of  Murfley  and  Grandborough  ;  the  man 
Poor  Laws      was  Qn^  [nt[t\e^  as  hufband  of  an  adminiftratrix  in  truft,  and  in   right  of 
§9See  Seffions  his  wife.     In  the  cafe  of  Eundrijh  and  Hever,  5>.  7  £s?  8  G.  2,  a  beneficial 
Cafes,  Vol.  1.  leafe  of  fmall  value,  in  the  hands  of  an  executor  and  devifee  was  holden 
pa.  133,  No.    not  t0  be  within  the  act.     In  the  cafe  of  Stanfield,  P.  16  G.  2,  an  affign- 

122,  and  1  Sir  Q£  a  term  0f  fmall  value  renders  irremovable.     Perfons   havino-  in- 

John  btrange  .  ,  .        ,  _  ,  e>     " 

97.  terefts  of  property  are  not  within  the  act:  nor  are  they  obliged  to  give 

notice  of  their  coming  into  a  parifh.  The  counfel  for  Weft  Shefford  argued 
that  it  does  not  clearly  appear  that  this  eftate  was  the  pauper's  own  eftate. 
Mere  povTeffion  can  not  give  a  fettlement,  nor  a  bare  defcent :  for,  at  that 
rate,  a  man  might  be  fettled  in  many  parifhes  at  one  time,  if  many  tene- 
ments fhould  defcend  to  him  together.  The  queftion  however,  if  it  be 
taken  that  it  was  his  own  eftate,  is  whether  a  man  or  his  family  can  be 
removed  to  what  was  once  his  own  fettlement ;  after  his  intereft  in  it  is 
expired  ;  and  which  intereft  was  determined  before  he  had  refided  upon 
it  forty  days.  They  argued  in  the  negative.  And  they  denied  it  to  be 
true  (though  it  has  often  been  afferted;  that  being  irremovable,  and  being 
fettled,  are  convertible  terms.  Before  the  13  &  14  C.  2,  c.  12,  paupers 
could  not  be  fent  to  any  particular  parifh.  This  aft  (feci.  1.)  gives  the 
juftices  power  to  fend  them  to  the  parifh  where  they  were  laft  legally  fettled 
for  forty  days.  But  a  man  can't  be  faid  to  be  fettled  forty  days,  till  he 
lias  remained  forty  days.  And  fo  it  has  been  always  underftood,  when  die 
matter  has  been  under  confideration.  In  Tr.  13  G.  2,  between  the  parifhes 
of  St.  Ckere  and  St.  Nyotts  in  Cornwall,  it  was  fo  agreed  by  the  court,  that 
a  man  can  not  be  fent  to  the  place  where  he  had  a  beneficial  intereft, 
though  even  a  freehold,  unlefs  he  had  refided  forty  days  upon  it.  In  the 
cafe  of  Sowton  and  Sydbury,  H.  12,  G.  2.  the  only  queftion  was,  Whether 
the  forty  days  fhould  be  fuccefiive  :  there  was  no  doubt  but  that  forty  days 
refidence  was  neceffary.     And  in  M.  11   G.  1,  Rex  v.  the   inhabitants  of 

Wyley  -f There  alfo  the  refidence  for  forty  days  was  confidered  as  the 

Strafe  608  P°'nt  whereupon  the  fettlement  turned.     [See  Sir  J.  S.  609.  accord,]     So 

Aihbrluleand'  it  was  alfo,  in  Rex  v.  inhabitants  of  Hasfield,  P.  13  G.  2.     Therefore  this 

Wjley.  man  gained  no   fettlement,   unlefs  he  had  refided  forty  days  :  whereas,  in 

faft,  he  refided  only  twenty  eight  days.     The  court  thought  pretty  clearly, 

that  fftrty  days  refidence  was  neceffary  to  gain  a  fettlement.     They  ordered 

it,  however,  to  ftand  over.     And  upon  it's  being  mentioned  again,  now, 

Lord  C.  Juft.  Lcc  faid  he  had  looked  a  little  into  it :  and  all  the  cafes  he 

could  find,  agreed  in  holding  a  forty  days  refidence  to  be  neceffary,  in 

2  order 
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order  to  found  an  order  of  removal  to  a  place.     Mr.  JufKce  Denifon — So 

I  think.     And  I  look  upon  this  to   have  been  fettled,  fince  the  cafe  of 

Murjley  and  Grandborough  |j  :  in  which  it  was  holden  by  Lord  chiefuftice  H  M  4G  z.V. 

Pratt,  Mr.  Juftice  Eyre,  and  Mr.  Juftice  Forte/cue,  that  any  perfon  who Sefl",ons Cafes, 

has  an  eftate  of  freehold,  copyhold,  or  for  years,  by  act  of  law  (as   de- ^0  l'1^''a3r3j 

fcent,   marriage,  executor,  adminiflrator,  or  purchafe)  may  dwell  upon  it  1  Sir  John 

as  his  own;  and  is  not  removable-,  and  gains  a  fettlement,   if  he  conti-  Strange  97, 

niies  forty  days  ;  though  under  10  /.  per  annum :  but  he  muft  abide  forty  bothS.C.but 

clays,  in  order  to  gain  a  fettlement.     And  notice  is  not  neceffary ;  becaufe ms.  Kportb 

he  is  not  irremovable  from  it.   But  Powys  held  contra,  as  to  a  term  for  years  my  own 

under  10/.  per  annum   value.     Mr.  Juftice  Fojier — I  am  of  the  fame  opi-  hands;norin- 

nion.     The  cafe  of  We  St  on  Rivers  in  2  Balk.  493,  can  be  no  authority,  to  d"ed.  at  a" 

be  fure :  the  month's  abode  in  a  parifh  relates  to  affeffmencs,  which  are  thTp'rfrent'0 

made  but  once  a  month.     Per  cur. — Order  of  two  juftices  confirmed  :  or-  point  in  quef- 

der  of  feffions  quafhed.  tion  :  which 

mine  does, and 
agrees  exaftly  with  the  reprefentatioa  of  the  opinion  of  the  court  here  given. 

Two  juftices  made  an  order  for  the  removal  of  Elizabeth  Tanftir  the  Settlement 
widow  of  Edward  Tanfur  from  South  Kilworth  in  the  county  of  Leicejler  to  n°[  2a,ned  °y 
Dunchurch  in  the  county  of  Warwick:  and  the  feffions,  upon  an   appeal,  tVporchafc- 
confirmed  the  order  of  the  two  juftices,  and  difcharged   South  Kilworth  money  was 
of  the  pauper  Elizabeth  Tanfur  ;  fubjeft  to  the  opinion  of  this  court  ononlyig!. 
the  following  fads  ;  viz.  Edward  Tanfur  was  duly  certificated  from  D«-'z- thouSh  'S1; 
church  to  South  Ka  worth  ;  where  he  rcfided  with  his  wife  and  family  to  the  ^t^to  puTit 
time  of  his  death.     Upon   the  trial  of  this   appeal,  it  appeared  by    parol  in  repair;  and 
evidence  of  the  pauper  and  her  fon  only,  (which  evidence  was  objected  to 'hough  the 
by  the  counicl  for  che   refpondents)   that  about  twenty-five  years  fince,  own"  *'as 
the  pauper  and  her  hufband  the  faid  Edward  Tanfur  were  joint  purchafers  ,ne  ra:e  0fa 
of  a  houfe,  yard  and  garden  p'ace  at  South  Kilworth;  and  paid  for  the  pur- tenement  of 
chafe  thereof  19/.  and  upwards.     And  Edward  Tanfur  laid  out  about  1  5/.  3o1-   value, 
more,  to  put  it  in  repair-,  and  built  a  new  fhop  on  part  of  the  prernifles;!      "  Seu'.. 
and  was  taxed  after  the  rate  of  a  tenement  of  30/.  value,  for  the  firft  two 6  Geo'3? 
years  after  he  bought  it;  and  refided  in  the  faid  purchafed  premiffes,  till  (Feb  11,1766) 
the  time  of  his  death.     After  Ed-ward  Tanfur' s  death,   his  widow  (the  Rex  v-  inha~ 
pauper)  continued  in  poffeffion  of  the  faid  houfe  and  premiffes  for  about ^tar,t,5  of, 
ten  months;  and  then  went  to  fervice  for  about  five  years;  and  dunno- 
;  the  faid  premiffes  to  her  fon  Edward,  for  twently   fhil- 
gs  a  year;   but  declared  ihe  could  have  let  it  for  30 s.  a  year  or  more, 
The  pauper,  when  fhe  left   her  fervice,    (which    was 
s  ago,)  returned  to  her  houfe  at  South  Kilworth,  and  loon 
rden- place,  for  20/.  jj.  6d.  and  about  the  fame  time,  by 
ive  to  her  fon  Walter,  part  of  the  yard,  being  ten  yards  in 
ifld  fix  in  breadth,  for  him  to  build  a  houfe  upon.     It  alio  ap- 
peared by  indenture  ot  icoffment  dated  the  8th  of  November  1763,  (which 
indenture  was  produced   and  proved,)  that  the  pauper,   in   confideratioii 
of  natural  love  and  affection  and  of  ten  pounds,  granted  the  refidue  of  the 
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f.rd  premifTes  to  her  ion   '    '  >ard  a^j  his  heirs,   to  the  ufes  following  ;   viz. 
as  to  the  parlour,  chamber  over  it,  and  the  pantry  (part  of  the  prcmiffes,) 
to  the  ufe  of  the  pauptr  for  life,  fans  wafte;  remainder  to  Edxcrd,  in  fee ; 
and  as  to  the  refidue  of  the  premifTes,  to  the  life  of  the  faid  Edward  in  fee  •, 
and  Edward  covenanted  to  keep  the  whole  of  the.  pre'mrftes  in  repair.      It 
alfo  appeared,  by  parol  evidence,  that  the  pauper  continued  to  dwell  in 
that  part  of  the  houfe  which  was  lo  limited  to  her  for  her  life,   till  Hie  ap- 
plied   to  the  parifh-officers,  for  relief:    and   being  told,   by   a  juftice   of 
peace  for  the  faid  county  of  Leicefter,  (who  was  applied  to  on  thatoccafion 
nod  afterwards  figned  the  order  of  removal, 1  that  Ihe   could   not    be  re- 
moved from  that  parifh  to  Duncburcb,  whilft  (he  continued   to  live  on  her 
own  fieehold  ;  (he  thereupon  went  out  of  her  own  houfe,  for  a  little  time 
before  (he  was  removed;    and  went  to   her  daughter's    houfe,   which  is  in 
the  fame  parifh  ;   and  let  her  own  houfe  to  her  fon  for  lixpence  ;  and  was 
relieved  at  her  daughter's  houfe,  by  the  parifh  officers,  about  a  week-,  and 
then  removed  from  thence,   by  order  of  two  judices,  to  Duncburcb,   as  tiro 
place  of  her  legal  fettlement;  notwithstanding  (he  then  was,  as  aforefaid, 
entitled   for  her  life,  to  the  premifTes   (he  went  out  of,   in  order  to  h-r 
being  relieved  and  removed  by  order  to  the    parifh   of  Duncburcb.     On 
IVednefday  13th  of  November  lait,   Mr.  Caldecatt  moved  to  qualh  thefe  or- 
ders:  and  a  rule  was  made  to  (hew  caufe.    Sir  Fletcher  Norton  now  (hewed 
caufe,  on  behalf  af  the  inhabitants  of  South  Kilworth,  why   thefe  orders 
Ihould  net  be  quafhed;  and  was,   of  courfe,   to  maintain  that  the  pauper's 
fettlement  was  in  Duncburcb  who  gave  the  certificate,  and   that   none  was 
I    ined  in  South  Kilwortb*     The  finglc  qiieftion  is  whether  the  fclTions  did 
right  in  receiving  parol  evidence  of  the  fettlement  of  this  Elizabeth  Tan- 
fur  :  to  (hew  her  to  be  fettled  at  Kilworth,  the   parifh  of  Duncburcb  were 
oblioed  to  prove  a   purchafe   made  twenty-five  years  ago  by  her  hufband, 
and  fettl-d  upon  himfelf  and  his  wife.  Now,  in  order  to  this,  a  deed  mult 
be  produced  unlefs  fome  foundation   is  laid  for  giving  parol  evidence  of 
the  contents  of  it.    But  here  the  juliices  admitted  the  woman  to  give  parol 
evidence  of  the  contents  of  this  deed,   without  any  apparent   reafon  or 
foundation  for  fo  doing.     B: fides,  it  is  admitting  the  pauper  to  prove  a 
title  in  herfelf.     On  the  contrary,  it  was  argued  by  Mr.  Caldecott  and  Mr. 
Wheeler,  that  the  fettlement  of  this  pauper   was  in  South  Kilworlb.     The 
confideration  of  the  purchafe  is  19/.  in  money-,  and  he  laid  out  15'.  more 
upon  it;  which,   together,  amount  to  above  30/.  and  it  was  rated  to  the 
poor  as  a  tenement  of  30/.  value.     After  the  hufband's  death,  Ihe  had  it 
by  furvivorfhip,  and  redded  upon  it,   and  then  fold  off"  the  value  of  20/. 
to  one;  and  10/.  to  another;  and  referved  fome  for  herfelf.    It  was  there- 
fore worth,  to  her,  above  30/.     And  (lie  was  refident  in  her   own   houfe 
when  (he  lit  If  applied  to  the  parifh-offkers  for  relief.     If  the  objection  to 
the  parol  evidence  be  laid  out  of  the  cafe,  it   will  appear  that  (lie  was 
fettled  in  South  Kilworth.     And  as  to  her   producing  the  deeds — It   was 
not  in  lur  power  to  produce  the  deeds;  becauie  ihe  had  not  them  in  her 
cullody,   nor  could   have  them  .,fter  (he  fold  the  eltate.     The   feffions  do 
not  try  titles:   they  only  inquire  after  fettleme'ntSj   and  mult  take  the  belt 
evidence  they  can  get,  as  to  that  matter.     But  here  was  a  feoffment  to 
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h'er  fon.  And  all  the  evidence  muft  be  taken  together :  and  then,  upon 
the  whole,   there  is  enough  to  (hew  a  fettlement  in  South  Kit 'worth.     As 

1  •:  ;is  fine  continued  in  the  parifli,  (he  could  nut  be  removed.  It  was  not 
r.i  ;  to  refidd  upon  it.  This  happens  to  be  a  Iioufe  :  bit  it  mighc 
have  been  land.  A  refidence  in  an  aiehoufe  is  fufficient;  though  not 
upon  the  eftate  itfclf :  it  is  enough  if  it  be  in  the  fame  parifli.  And  fince 
(lie  continued  irremovable  from  her  own  tenement  above  forty  days,  Ihe 
thereby  g lined  a  fettlement  in  the  parHh.  To  prove  that  this  purchafe 
was  equivalent  to  30  I.  value,   they  cited  the  cafe  between  the  inhabitants 

oft  St.  Paul's  JValden  and  Kimpton,  P.  13  G.  1,  B.  R:  where  the  fine  and  t  See  Foley 
court  fees   which   the  churchwardens  advanced,  were  added   to  the  pur-  *>4>  :"'f  '■'* 

7     -  1  1  ;         -.       i  ■  ■        1  a       1  (rins  cafes, 

ch.ile-money,  to  makeup  the  30/.     And  yet  it  gamed  a  lettlement.     And  voI   2)  pa_ 
alio  the  cafe  between  the  inhabitants  of '  Waddingham  andTedford,  Tr.  8  &  [27,No,n8. 
o  G.  2,   B.  R  :   where  the  purchafe  was  only   q/.  of  the   purcha'fer's  own 
moncv,    and  a    mortgage  for   30/.   more,   winch    he  borrowed  :   and   yet 
this  was  held   to  gain  a   lettlement.     Mr.  Caldecott  alio  cited  a  cafe  in  II. 

2  G.  2,  Rex  v.  inhabitants  of  Benjoe,  Foley  255,  256,  and  Seffions  Cafes, 
edit.  1750,  voi  2,  cafe  126,  pa.  139-  The  purchafe -money  was  25/. 
and  the  money  laid  out  made  it  above  30  /.      And  it  was  held,  as  he  faid, 

to  make  a  good  fettlement;  Reytlolds  J.  Dijfe'ntienf-.  But  the  court  *  doubted  *  There  is  no 
this  cafe;    or  rather  thought  it  could  not  be  lb,    being  contrary  to  the  in- rule  entered 
tention  of  the  act  of  9  G.    1,  c.   7,  Jcit.  5.     Sir  Fletcher  Norton  contra,  j^^  r"! e^ 
agreed  to  take  all  the  (late  of  the  cafe  together.      But,  admitting  the  evi-  adjourned  in 
dence  to  have   been  properly  received;   yet  here  is  only  a  purchafe,    by  a  Hilary  Term 
certifkat  -man,  of  19/.  upon  which,   15/.  was  afterwards  laid  out  for  re-  '"-■  -  iG.z, 
pairs;  and   lb  was  made  worth  above  30/.  but  it  was  not  originally   lb,  at       ',,-., 
the  time  of  the  purchafe.     This  is  not  a  purchafe  of  ^ol.  value  :   the  con-  bopk}  ai 
iideration  bond-fide  paid  muft  be  30/.    A  fubfequcnt  act  cannot  make  it  fo,  believe  never 
if  it  was  rot  lo  at  full.     As  to  the  cafes  cited — Rex  v.  inhabitants  of  Ben-  cameonagain. 
joe,  was  manifeftly  never  adjudged.     And  in  the  cafe  of  St.  Paul's  lid'  '.  1,  ',  a°eV^     ^"' 
P.  13  G.  1,  the  fine  was  part  of  the  purchafe- money,  though  the  church^  jtoin  0fthe 
wardens  advanced   it.     As  to  the  Tedford-cak — The  man  mortgaged  the  aft  of  9  G.  1, 
eftate  after  he  l;,.d   bought  it:   but   he  had  paid   for   ir,   with    the   money  n'li  l": "'  Rdy~ 
which  he  had  borrowed.     The  purchafe  money  was  all  of  it  bond  fide  paid  ™°" 
to  the  vendor :  it  was  no  matter,  to  the  vendor,  how  the  purchafer  came  t0o-.  but  Rey- 
by  it.     But  it  has  been  objected  that  (he  was  irremovable  out  of  the  parifh  n.lis  thought 
of  South  Kilworth,  as  long  as  (he  had  an  eftate  of  her  own  there,  and  con-  u  W1C'1"1  [he 
tinued  torcfideany  where  within  the  parifh.      Anfwer. — It  is  dated  that  ihe  nofettlemene 
went  out  of  her  own  into  her  daughter's  houfe.     She  did  this  in  order  to  Was  gained, 
remove   any  objection-,  afterwards  let  her  own,  and  then   applied    to  be  Sed  adjoor-~- 
relieved.     So  that  Ihe  cannot  properly  be  faid  to  have  been  removed  fromnatur- 
her  own  :  for  (he  had  quitted  her  own.     In  the  cafe  of  Sy'dhtry  and  Sowton 
where  the  man  refided  at  an  alehoufe,  the  eftate  was  not  fnch  an  eftate  upon 
which  he  could  relide.     Lord  Mansfield — The  whole  queftion  is,   whether 
this  woman  was  a  bond  fide  purchafer  of  an. eftate  of  30/.  value.  She  cannot 
be  prefumed  to  come  to  it  by  defcenc  or  executorlhip,  or  any  luch  like 
act  .of  law;  becaufe  the  contrary  appears  :  and  a  prefumption  only  ftands 
1  till  . 
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till  the  contrary  be  proved.     The  cafe  of  Rex  v.  inhabitants  of  Benjoe,  H. 
2  G.  2,  was  adjourned  with  a  curia  advifare  vult ;  and  no  determination 
appears  on  the  record  in  the  office  :  therefore  that  cafe  is  no  authority.     I 
cannot  think  the  act  of  9  G.  1,  can  be  conftrued  in  the  manner  that  has 
been  now  attempted  :  it  draws  the  line  according  to  the  purchafe-mor 
The  letting-in  any  thing  that  is  fubfequent,  would  overturn  the  whole  atf1. 
the  act  takes  the  value  of  the  purchafe,  from  the  purchafe-  money  actually 
paid.     In  the  Tedford  cafe,  of  the_mortgage-money,  it  was  in  fact  a  pur- 
chafe of  an  eftate  of  the  value  of  39  /.  though  the  purchafer  might  bor- 
row part  of  the  money  (upon  mortgage)  to  pay  for  it.     Mr.  Juftice  l> 
mot — Here  the  huiband  and  wife  appear  to  have  been  joint  purchafers, 
twentv-five  years  ago:  they  took  jointly  and  by  entierty:   not  by  moietu 
If  fo,  (he  can  only  (land  in   the  fame  (itualion  as  her  huiband  did  :  which 
is  that  of  a  purchafer.     No  money  afterwards  laid  out,  can  make  the  prior 
purchafe  to  have  been  of  greater  value  than  it  really  was  at  the  time 
making   it.     Before  9  G.    1,  people  purchafed  fmall  interefts  •,  and  they 
purchafed   co'.lufively.      To   obviate   thefe    two  inconveniences,    the  act 
makes  the  criterion  to  be  30/.  bond  fide  given  ;  be  the  real  value  more  or 
Jefs.     Surely   fubfequent  improvements  cannot   be  confidered  with  a  re- 
trolpect.     As  to  removing  a  perfen  from  their  own — She  became  an  ob- 
ject of  removal  as  foon  as  (he  had  let  it  to  her  fon.     Therefore  this  cafe 
is  not  like  that  of  Sowtcn  and  Sydbury  where  the  man  a'l  along  rcfided  at 
the  public  houfe.     I  am  of  opinion  that  (he   gained  no  fettlement  under 
this  freehold.     Mr.  Juftice  Tales — We  muft  take  the  whole  cafe  toge- 
ther :  and  from  that  it  appears  that  this  was  a  joint  purchafe  by  huiband 
and  wife-,   and  therefore  we  muft  confider  her  as  a  purchafer.     The  act 
of  9  G.  t,  is  as  plain   and  clear  as  poffible  that  it  muft  be  a  purchafe  of 
30/.  value  at  the  time  of  the  purchafe.     And  as  the  ftatute  has  made  this 
the  criterion,  we  have  no  authority,  nor  is  there  any  reafon  for  us  to  de- 
part from  it.      Mr.  Juftice  Ajlon  declared   his  concurrence.      Whereupon 
Per  cur,  unanimoufly — Rule  discharged  :  and  the  orders  affirmed. 

Settlement  by  hiring  and  Service. 

Settlement  Two  juftices  made  an  order  for  the  removal  of  John  Forward  and  Sarab 

gained  by  a    ^  wlfe>  and  Martha  and  Sarah  their  two  children,  from  Crediton  in  the 
^C«   witlioai  county  of  Devon  to  Wincaunton  in   SomerfetJIfire :  and,  upon   appeal,  the 
exprcflir.g  t!e  fefiions  confirmed  that  order.   Whereupon  this  fpecial  cafe  is  ftated. — John 
pankular        Forward  was  born   in  Wincaunton,  where  he  lived  with  his  parents  until 
time.  1  Bar.  ^  age  0f  feventeen ;  when,  being  informed  that  Samuel  Williams  of  Charl- 
f fan., ,'175!) ton  Horetbcrne  wanted  a  (lout  boy,  he  went  and  offered  to  ferve  him;  and 
Rex  v'.'inha-  the  faid  Williams,  liking  him,  hired  the  pauper  to  ferve  him  in  hufbandry, 
:>itants  of       anc]  agreed  to  give  him,  meat,  drink,  wafhing  and  lodging,  and  cloaths 
-vVmcaunton.  wj1cn  vvantctj ;  but  no  particular  time  was  agreed  on  ;  and  the  pauper  ap- 
prehended his  mafttr  might  turn  him  off,  or  he  might  have  gone  away 
from  him,  at  their  pkafure:   nevertheless,  there  was   no  agreement   for 
that  pvitpjfe.     That  thereupon,  the  p  nper  continued  with  and  fcrved  the 
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faid  Williams  in  Charlton  Horclhorne  aforcfaid  for  two  years  and  a  half: 
and,  at  the  end  of  the  firft  three  quarters  of  a  year,  wanting  cloaths,  his 
matter  provided  cloaths  for  him;  and  fo  afterwards,  when  he  had  occa- 
fion  for  cloaths.     That  the  pauper  afterwards  removed  into  the  faid  parifh 
of  Crediion:  hut  having  gained  no  fettlement  there,  was  removed,   with 
his  faid  wile  and  family,  by  virtue  of  the  faid  order.     This  court  are  of 
opinion  and  do  adjudge  that  the  laid  pauper  gained  no  fettlement  by  fuch 
fervice  in  Charlton  Hore  theme  aforefaid  ;  and  do  therefore  ratify  and  con- 
firm the  laid  order,  &c.     On  Friday  23d  Nov.  laft,  a  motion   was  made 
by  Mr.  Capper,  to  quafh  this  order.     The  queflion  was,  whether  this  be 
a  fettlen^ent  within  the  3  £s?  4  W.  &  M.  c.  it.     To  prove  that  a  genera! 
hiring  is  a  hiiing  for  a  year,  Era.  Abr.  title  Labourer,  pi.  20,  was  cited  ; 
— which  mentions  that  by  the  ftatute  of  labourers,  24  Ed.  3,  c.  1,  qtulibet 
felcns  in  corpore  doit  fcrver.     And  Hankford  faid  that  e\  ery  infant  of  twelve 
years,  retained,  ought  to  ferve*.     And  pi.  23,  per  Hankford — Si  Jeoface*  Hankford 
covenant  one  un,  de  mci  ferver,  il  viendra  en  men  fervice  pour  un  an  entier.  v.as  then  a 
And  1  Injl.  42,  b.    If  a  man  retain  a  fervant  generally,  without  exprefs-  Jud8c  oi  the 
ing  any  time,  the  law  (hall  conttrue  it  to  be  for  one  year:  for  that  retainer0?1-" 
is  according  to  law.    23^.3,  c.2i,&c.    The  act  of  8  &?  9  W.  3,  c.  30, pt 
only  requires  a  fervice  :   the  hiring  depends  upon  3  &.  4  W.  ££>  M:  c.  11. 
Now  here  is  an  expreis  fervice  ftated.     So  that  the  only  queftion  is  upon 
the  hiring.      The  modern  cafes  cited  were  Crowland  v.  St.  John.  Bapitft  in 
Peterborough,  Finer, — Title — Settlement  of  the  poor-,  where  it  was  faid 
he  ierved  for  a  year-,  the  order  was  held  good  :  for  the  law  prefnmes  he 
was  hired  for  a  year.     And  Jeffcp  and  Mffenden  parifhes,  Trin.  13  Ann. 
where  Sarah  Banes  came  as  a  hired  fervant,  and  lived  with  her  father  for 
a   year  in  a  little  cottage  at  Miffenden.     The  father  gave  her   10  s.  a  year, 
and  what  elfe  fhe  could  get :  fhe  was  holden  to  be  fettled  at  Miffenden. 
And  Rex  v.  inhabitants  of  Putney,   13  to  15  G.  2.     Thefe  were  cited  to 
prove  that  a  general  retainer  is  a  retainer  for  a  year.     Note — This  point 
was  (in  Mich.  Term  1741,  15  G.  2,)  taken  for  granted  and  undoubted  in 
this  laft  cited  cafe,  by  Lord  Chief-juftice  Lee,  Mr.  Juftice  Page,  and  Mr. 
Juftice  Wright ;  though  the  cafe  itfelf  was  never  determined.     The  coun- 
lel  who  now  fhewed  caufe   argued  that   this  was  only  a  hiring  at  will : 
though  they  admitted  that  the  old  books  do  prove  that  a  general  hiring 
is,  upon  the  ftatute  of  labourers,  a  hiring  for  a  year.     But  yet  the  circum- 
ftances  of  the  hiring  may  (hew  the  intention  to  be  otherwife.     And  this 
hiring  feems,  upon  the  circumftances  of  it,  to  be  only  at  the  will  of  each. 
The  rule  is  not  to  be  taken  fo  ftrittly  and  abfolutely,  as  that  it  cannot  be 
otherwife  •,  but  only  that,  prima  facie,   a  general  hiring  is  a  hiring  for  a 
year.     Lord  Chief-juftice  Lee — It  is  agreed  that  a  general  hiring  is  a  hir- 
ing for  a  year,  according  to  1  lnft.  42,  b.     Therefore  the  only°  queftion 
is  whether  the  circumftances  of  this  cafe  (hew  an  intention  to  the  contrary. 
The  apprehenfion  of  the  pauper  is  ftated  indeed  to  have  been  to  the  con- 
trary :  but  it  is  alio  ftated  that  there  was  no  agreement  for  that  purpoie. 
His  lordfhip  faid  he  did  not  fee  any  circumftances  to  vary  it  from  the  ee- 
Vol.  III.  N°  LXXXVIII.  3  Y  neral 
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neral  rule,  which  has  been  and  muft  be  agreed.     The  three  other  judges 
were  of  the  fame  opinion.     Per  cur.     Both  orders  quafhed. 

Settlement  On  Saturday  the  firft  of  February  1734*  Mr.  Proclor  moved  to  quafh  an 

gained  by       0!der  of  fefllons  confirming  an   order  or  two  juftices,   made   for   the  re- 
condnioial        ovaj  0{  j)jana  Brooks  from  Chepptng  Wycomb  to  New  Windfor \  together 

hiring  with  a  ....  TT  /  C-    cl-  a  c     \ 

year's  fervice.  with  the  original  order.  He  made  an  objection  to  the  order  or  the  two 
1  Bur.  Sett,  juftices,  that  the  direction  is  to  the  churchwardens  and  overleers  of  the 
Ca.  19,  (Feb.  Burrough  of  Chepptng  Wycomb,  not  naming  any  parifh  ;  and  that  the  two 
^.2'jnYa3bitan"juftices,  who  made  the  order  of  removal,  do  not  appear  to  be  juftices  for 
ot'New  Wind- the  burrough  or  tor  the  county.  He  alio  objected  to  both  the  orders, 
for.  2  Sefs.  upon  the  merits.  The  cafe  ftated  upon  the  order  offelfions  was — that  in 
Ca.  No.  163,  JUgujt  17.31,  fhe  was  hired  to  ferve  colonel  Meyriek  at.  Tbrrpe  in  the  county 
of  Surry,  and  was  to  go  into  his  fervice  a  month  upon  liking,  and  was  to 
have  5  /.  a  year  wages.;  but  was  to  go  away  from  her  faid  fervice  on  a 
month's  wages  or  a  month's  warning,  to  be  at  any  time  paid  or  given  on 
either  fide  by  the  faid  mafter  orfervant;  and  that  (he  continued  in  her  laid 
fervice  near  the  fpace  of  two  years  without  any  other  hiring,  and  received 
her  wages  quarterly;  and  that  at  the  time  of  her  being  hired  to  ferve  the 
faid  colonel  Meyriek,  the  faid  parifh  of  New  Windfor  was  the  place  of  her 
laft  legal  fettlement  •,  and  that  fhe  hath  not  fince  gained  any  other  legal 
fettlement  elfewhere  or  otherwife  than  by  the  faid  hiring  and  fervice  to 
the  faid  colonel  Meyriek  as  aforefaid.  Upon  (hewing  caufe  (on  the  laft  day 
of  the  fame  term)  againft  quafhing  the  orders,  it  was  argued  by  Mr.  Pilf- 
wcrlh,  in  fupport  of  the  orders,  that  fhe  gained  no  fettlement  at  Thorpe \ 
becaufe  there  was  no  hiring  for  a  year  •,  nor  was  fhe  compellable  to  ferve  a 
year.  Even  a  hiring  for  a  year  with  liberty  to  go  away  upon  forfeiting 
a  month's  wages,  would  not  have  been  within  3  di?  4  W.  £s?  M.  for  the 
fervant  ought  to  be  compellable  to  remain  a  year.  The  mention  or  5/. 
per  annum  cannot  amount  to  a  hiring  for  a  year  :  it  is  only  to  afcertain  the 
proportion  of  a  month's  wages  after  that  rate.  And  the  contrary  intention 
appears  from  the  receiving  her  wages  quarterly,  and  not  yearly.  As  to 
the  objections  to  the  form  of  the  original  orders — They  come  too  late, 
fince  5  G.  2,  c.  19,  2  1,  which  impowers  the  fefiions  to  amend  and  rec- 
tify them.  Therefore  having  omitted  to  make  their  objections  before  the 
court  of  lcffions,  they  have  waved  them.  The  firft  of  thefe  objections  is, 
that  the  direction  is  to  the  churchwardens,  &c.  of  the  burrough,  without 
naming  a  parifh.  But  if  a  vill  in  a  parifh  have  particular  officers,  it  is 
fufficient:  and  they  fhall  be  confidered  as  diftinct  parifhes  in  refpeiT  of 
their  poor.  And  the  burrough  of  Cbepping  Wycomb  is  a  diftinct  vill.  And 
they  have  actually  fubmitted  and  removed  the  parties.  The  fecond  ob- 
jection is,  that  it  does  not  appear  that  the  juftices  are  juftices  of  the  bur- 
rough or  of  the  county.  But  "  burrough  of  Chepptng  Wycomb"  is  in  the 
margin.  The  intent  of  the  words  in  the  margin  of  an  order  are  to  denote 
the  extent  of  the  jurifdiction  of  the  perfons  making  it;  (as  England  is  a 
lord  chief-juflice's  warrant :)  and  they  relate  to  every  part  of  it.  And  it 
appears  upon  the  order  of  the  fefiions,  that  thefe  two  juftices  are  juftices 
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of  and  for  the  faid  burrough.     So  that  the  feffions,  who  have  power  to 
rectify  any  omifTions  in  point  of  form,  have  fupplied  this.     On  the  con- 
trary, it  was  argued  by  Serjeant  Wright  and  Mr.  Pro5lo\  the  counfel  for 
New  Wind/or,  that  this  is  a  hiring  for  a  year,  at  Thorpi.      5/.  A   year's 
wages  is  tantamount  to  5/.  wages  for  a  year.     And  (he  was  compellable 
to  ferve  for  a  year,  unlefs  by  further  agreement  the  former  contract  fhould 
be  difpenied  with.     This  is  a  point  of  great  confequence  :  for  this  is  the 
conftant  way  and  method  of  Idling  among  gemlemen.      In   the  cafe  be- 
tween the  parifhes  of  Li  Amy  and  Stroude  in   Gloucejlerjhire,  a  hiring  for  a 
quarter  of  a  year,  and  if  (he  and  her  mailer  liked  each  other,  (he  was  to 
continue  a  year  and   have  3/.  for  her  year's   wages.     She  did  continue  a 
year,  and  received  the  3/.  wages.     This  was  held  a  good  fertlement,  on 
her  having  continued  a  year.    Yet  that  was  not  a  direct  and  explicit  hiring 
for  a  year.     Though,  in  this  prefent  cafe,  the  pauper  received  her  wages 
quarterly  ;  it  was  no  part  of  the  agreement  that  (he  mould  do  (o.     There- 
fore that  cannot  vary  the  original  contract.    The  objections  to  the  order  of 
thefe  two  juflices  are  not  anlwered:     There  is  no  fuch  thing  as   church- 
wardens and  overfeers  of  a  burrough  :  they   are  parochial   offices.     And 
a  parifh  is  an  ecclefuftical  diftrict  ;  a  burrough  a  civil  diftrict.     As  to  the 
juftices  appearing  to  be  juftices  for  the  burrough  or  county — 2  Saik.  474, 
Rex  v.  Dobbyn,  proves  it  to  be  necefiary  that  this  mould  appear.     And  in 
the  cafe  of- Rex- v.  the  inhabitants  of Oulton  in  CumberlanA,  P.  13  G.  1,  B. 
R.  the  court  held  that  the  juftices  muft  (hew  their  jurifdiction.    And  the 
order  of  feffions  can't  fupply  this  defect.     As  to  the  late  act,  of  5  G.  2, 
f.  19, — though  the  feffions  had  jurifdiction  to  amend  ;  yet  fince  they  have 
not  done  it,  the  objection  is  open.    The  jurifdiction  of  this  court  remains, 
fince  the  act  does  not  take  it  away.     Though  the  words   burrough  of 
Cbefiping  ff^ycowb,  be  in  the  margin  ;  there  are   no  words  of  reference  : 
therefore  the  order  of  feffions  cannot  help  it;  for,  that  is  only  recital. 
Lord  Hardwirke. — The  queftion  upon  the  merits  of  this  cafe,  is,   whether 
the  fact,  as  ftatea    !->e  evidence  of  a  hiring  for  a  year.     For,  if  it  be,  we 
muft  adjudge  upon  ihe  fame  evidence.     1  think  it  is:  or  elfe  you  would 
overturn  moil  of  the  fettlements  in  EnglanA,  upon  hirings  in  gentlemen's 
fervkes.     I  believe  the  ordinary  way  of  hiring  is  at  fo  much  a  year,  and 
a  month's  wpges,  or  a  month's  warning  on  either  fide.     I  think  it  is  rea- 
fonr.ble  that  the  having  5 /.  a  year  wages  fhould  be  underftood  as  meant 
to  fix  for  how  long  a  time  thefervice  was  to  be,  unlefs  fooner  determined. 
And  I  do  not  think  the  limitation  of  its  being  to  ceafe  upon  a  month's 
wages  or  warning  on   either  fide,  will   have  any  effect :  for  that   is  the 
common  method.    And  it  is  exprefsly  ftated  that  fhe  continued  in  her  faid 
fervice  near  two  years  :  her  coming  upon  liking  for  a  month,  does   nor 
alter  the  cafe,  at  all.     As  to  the  limitations  of  a   month's  wages  or  a 
month's  warning— the  cafe  of  LiAncy  v.  Stroude  is  a  ftrong  cafe  :  for  that 
fervice  might  have  been  determined  at  any  time.     Therefore  I  think  the 
juftices  might  have  flated  this  to  be  a  hiring  for  a  year.     I  do  not  think 
we  can  take  the  feffions  to  have  amended  the  order  of  the  two  juftices, 
only  becaufe  they  had  power  to  amend  it.     But  I  think  it  is  a  fettlement 
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at  Thorpe:  and  therefore  the  feffions  fhould  have  difcharged  the  firft  order. 
Mr.  J.  Page.     I  am  of  the  fame  opinion. — I  think  the  having  5  /.  a  year 
wa°es  fhews  that  it  was  a  hiring  for  a  year.     It  is  defeazible  indeed:   but 
fo  is  an  abfolutc  and  exprefs  hiring  for  a  year,  wherever  there  is  a  power 
to  determine  it  fooner.     The  other  objections  againft  the  original  order 
are  out  of  the  cafe,    becaufe  the   merits   are  plain  :  and  upon   them  it 
ought  to  have  been  difcharged  by  the  feffions.     Mr.  J.  Probyn.     The  na- 
tural conftruition  is,  that  it  is  a  hiring  for  a  year  at  5/.  wages:  and  it  is 
tantamount  to  faying  that  fhe  was   hired /or  a  year  at  5 /.   a  year  wages. 
The  reft  is  matter  which  is  to  go  in  defeazance  of  the  contract.     But  noc- 
vvithftanding  thofe  eventual   limitations,  the  fervice   actually   fubfifts  for 
near  two  years :  though  they  might  have  avoided  the  contract,  they  have 
not.     Mr.  J.  Lee  was  of  the  fame   opinion,  that   upon   the  face   of  this 
fpecial  order,  it  appears  that  fhe  was  legally  fettled  at  Thorpe.     For  it  is 
ftated  that  fhe  was  hired  to  colonel   Meyrick  at  Thorpe.     Now  a  general 
hirin"  is  a  hiring  for  a  year.     Then  it  is  ftated  that  (he  was  to  have  5 /.  a 
year  wages.     The  contract  depends  upon   the  firft  hiring.     The   parties 
had  it  indeed  in  their  power  to  avoid  the   contract  :  but   they  have   not 
done  fo.     The  reafon  of  making  a  hiring  for  a  year  requifite,  is  the  credit 
of  the  perfon  thought  worthy  to  ferve  for  a  years    And  here  it  is  as  llrong  : 
for  after  the  trial,   the  mafter  lets  the  fervice  go  on  for   near  two  years. 
Therefore  the  words  and  intention  of  the  act  are  complied   with  in  this 
cafe.     Per  cur.  unanimoufly.     Both  orders  quafhed. 

Settlement  Mr.  Afion  (hewed  caufe  againft  quafhing  the  two  following  orders.  Two 

j^med  byhir-  juftices  removed  George  Ay<-ton,  Ellen  his  wife,  Anne,  Elizabeth,  TfabeJ, 
ing  of  a  mar-  tL^  anj  George  their  children  from  the  parifh  of  Marlon  in  the  weft-iid- 
fersiee  for  a  i&g  of  York/hire  to  Bank-Newton  in  the  faid  riding  :  and  the  feffions,  upon 
year;  but  the  an  appeal,  confirm  their  order.  The  (late  of  the  cafe  was  this — George 
agreement  Ayrton,  the  pauper,  and  his  wife,  being  legally  fettled  at  Bank-Newton^. 
T  d^ilUf"  on  the  l6th  of  Fehruary  X73S'  7obn  IVl!ccck'  a  fo"  oi  Henry  Wilcock  of 
terhis  wife's  Marlon,  by  order  of  his  father,  on  the  faid  1 6th  of  February  173%,  agreed 
death.  2  Bur.  on  the  behalf  of  his  faid  father,  with  the  faid  George  Ayrton  the  pauper* 
Sett.  Ca  45,-,  wi10  was  tnfn  a  marred  man,  to  ferve  the  faid  Henry  Wilcock  his  father, 
Ealh  31  Geo.jkr-a  yeafj  from  the  24tn  0f  the  fame  month  of  February  (when  his  father's 
habitaHtsoT  tU  a  tervant  was  to  go  sway,)  at  five  guineas  wa^es ,  in  cafe  the  (aid  Henry 
Bank-New-  Wilcock  fhouid  approve  the  laid  terms.  That  afterwards,  the  wife  of  the 
;°n-  faid  George  Ayrton  died,  on  the  18th  of  the  fame  month  of  February  with- 

out ifi'ue.  And  on  the  24th  of  the  fame  month  of  February,  the  laid 
George  Jyrtan\  then  having  neither  wife  nor  child,  went  to  the  faid  Henry 
Wilcock  the  father,  who  then  lived  in  Marlon  aforefaid.  And  the  faid  H. 
W.  then  afked  him  the  faid  G.  A.  upon  what  terms  and  conditions,  he  the 
Uid  G.  .1.  and  his  ("on  John  U  "ttcock  had  agreed  :  and  the  faid  G.  A.  then 
told  the  ;  1  d  H.  W.  that  the  terms  agreed  upon  between  him  the  faid  G. 
A.  and  the  laid  J,  W.  were,  that  he  the  (aid  G.  A.  lhould  ferve  the  laid 
II.  W.  for  a  year,  from  the  24th  day  of  the  fame  month  of  February-,  for 
5/.  51,  wages,  in  cafe  he  the  faid  fit  W.  lhould  approve  the  faid  terms* 

And 
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And  thereupon  the  faid  H.  W  f;id  that  he  did  agree  to  the  fame  terms. 
And  accordingly,  the  pauper  G.   A.  did,  on    the  fiid   24th  of  February 
1738,  then  having  neither  wife  nor  child,  enter  into  the  fervice  of  the  laid 
H.  IV.  and  did  ferve  the  laid  H.  IV  in  Mar  ton  aforefaid  for  one  whole  year 
from  the  faid  24th  day  of  February  1733  ;  and  received  5/.  $s.  of  the  laid 
H.  IV.  for  a  year's   wages.      'I  he  felfions  were  of  opinion,  that  the  pauper 
ierved  the  laid  year,  under  the  faid  contract  made  with  the  faid  John  Wil- 
cock,  as  aforefaid  ;   and  that  at  the  time  of  the  faid   contract  and   hiring, 
he  was  not  an   unmarried   perf)n  without  a  wife  ■,  and   that  therefore  he 
did  not,  by  fuch   hiring  and  fervice,  gain  a  fettlement   in  Marlon:  and 
therefore   they  confirm   the  faid  order   of  removal.     Mr.  Norton  having 
moved,  on  Wedne.fday  the  8th  of  February  1758,   to  quaih  both   the  origi- 
nal order  and  the  order  of  ieffions — Mr.  Afton  now  (lie wed  caufe  why  thefe 
orders  fhould  not  be  quafhed.     By   3   cjf  4  IV.  &  M.  c.  11,  feci.    7,  he 
mu ft  be  unmarried  at  the  time  of  the  hiring.  The  words  are,  "  that  if  any 
unmarried  perfm,  not  having  child  or  children,  (hall   be  lawfully  hired 
into  any  parifh  or  town  for  one  year,  fuch  lervice  fnall   be  adjudged  and 
deemed   a  good  fettlement  therein  ;   though   no  fuch  notice  in  writing  be 
delivered  and  publifhed,  as  is  therein  before  required.     Here,  the  hiring, 
he  faid,    was  on  the   16th  and  the  wife  did  not  die  till  the  18th.     So  that 
he  was  not   an   unmarried  perfon,  when   he   was  hired.     The  agreement 
might  perhaps    be    made  with  a    married  perfon   on    purpofe,  by   way  of 
caution,  to  prevent  a  charge  upon  the  parifh.    And  in  10  Mod.  393,  Ran- 
ton  v.  Horton  parifh — per  Pra't  ch.  juft.   the  intent  of  fuch  a  caution  is 
lawful.     [See  Lucas  393  ]     To  prove  that  the  time  of  the  contrail,   muft 
be  referred  to  the  inception  of  it,  he  cited  Bro.  contract,  pi.  15.     The  re- 
tainer is  the  proper   inchoaiion  of  the  fervice.     So  is  Bro.  Labourers,  pi. 
3  y  11.      Mr.  Norton,  contra — for  quafhing  the   orders — The  intent  of 
the  reduction  of  this  law  to  unman  led  perfons  without  children,  was  to 
prevent  the  confeqe.ential  damage   that  might  accrue  to  parifhes  from  hir- 
ing fervants  incumbered  with  wives  or  with  unfettled  children.     But  this 
man  is  within  both  the  words  and  meaning  of  the  qualifications  admitted 
by  the  act.     He  could  bring  no  confequential  charge  upon  the  parifh.      If 
a  perfon  hired   unmarried,   (hall   marry  *  during   the  fervice,  yet   he  (hall  *  See  SaJfe 
gain   a  fettlement,  both  to  himielf  ar.d  his  wife.     So  if  a  female  fervant529>  and  Se^- 
happening  to  be  then  with  child,  be  hired-,  (he  and  her  child  (hall  both  i,0,n5.C^"' 
gain  a  fettlement,  if  (he  ferves  out  her  year.     It  is  enough,   that  when  heLovau.UenrL. 
begun  his  fervice,  there  was  no  danger  of  a  confequential  charge  to  the 
parifh.     And  'his  is  all  that  the  court  have  their  eye  upon.      And  though 
this  fhould,   as  between  the  parties,  be  a  contract  between  them,  from  the 
x6th,  yet  that  wiLl   not  affect  the  parifh.    But,  however,  the  contract  was 
not  complete,  but  a  meer  nullity  till   the  afTent  of  the  principal,    (the 
father:)  for  he  had  it  in  his  power  to  difapprove.    It  was  not  binding,   till 
his  affent  was  given  ;  for  the  agent  only  acted  under  a  limited  authority. 
And  when  the  principal  did  affent,  the  fervant  was   unmarried.     As   to 
Bro  Contrail,   15,  it  certainly  was   binding   upon  both  the  parties,  when 
J.  N.  fet  the  price  :  but  had  not  been  fo,  if  j.  N.  had  refufed  to  fet  a 

price. 
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price.  So  Bro.  Labourers,  pi.  9  &  pi.  I  1.  But  ftill  this  affects  only  the 
contraclino-  parties  ;  and  not  the  parifh.  Lord  M  nsfiehl  llopt  Mr.  Norton 
from  proceeding-,  it  being  clear  that  the  hiring  was  on  the  24th.  For  the 
father  mi»ht  have  diffented  from  the  conditional  agreement  made  by  his 
fon  on  the  16th.  But  the  man  was  unmarried  on  the  24th  when  the  father 
made  the  complete  agreement  with  him.  And  the  three  other  judges 
declaring  themielves  molt  clearly  to  be  of  the  fame  opinion — both  orders 
were  qualhed. 

Settlement  Two  juftices  removed   William  Dracket  and  Ann  his  wife  from  North 

gained bvh:r-  if/^tjgy  jn  Nottingbamffiire  to  Eaton  in  the  fame  county:   and  upon  appeal 
"'S  ^tho^the  to  tnc  feflions,  they  confirmed  the  order  of  the  twojuftices.     The  cafe  was 
feivant  was     fpecially  Rated  in   the  order  of  feffions  thus  :  that  about  feven  yesrs  ago,- 
abfent,  with-  the  faid  William  Drackett,  was  hired  as  a  fervant,  to  one  William  Cocking 
out  the  maf-  a  fett]ej  inhabitant  in  Eaton,  for  a  year,  from   Martinmas   to  Martinmas  ; 
ter   eTsln  °rand  that,  about  the  middle  of  the   term,  he  abfented   himfelf  from  his 
the  middle  of  matter's  fervice,  without   his  confent,  for  about   three   weeks   together; 
the  year:  but  and  then,  upon  the  demand  of  his  faid   mailer,   he  returned,  and  ferved 
the  mafler  re-  QUt  t|)e  rema;n(Jer  0f  the  year  with  his  faid  mailer  at  Eaton.     The  leffions 
Dai"   1  Bar!"  being  of  opinion  that  this  fervice  gained  a  fcttlement,  therefore  confirmed 
Sett.  Ca.  47,  the  original  order.     The  counfel  who  moved  to  quafh  thefe  orders  (Mr. 
Trin.  8  &  9   Makepeace)  objected  that  this  was  not  a  fervice  for  a  year,  purfuant  to  the 
Geo  2,  Rex   ftatute  0f  g  £?  9  W.  3,  c  30,  feci.  4,  which  makes  a  continuance  and 
cf  Eawn!  *'  Abiding  in  the  fame  fervice  during  the  fpace  of  one  whole  year,  to  be  as 
neceffary  as  a  hiring  for  a  year.     For,  it  is  ftated  in  the  order  of  feffions, 
that  he  abfented  himfelf  for  about  three  weeks  of  that  time  without  the 
confent  of  his  mafter:   and  he  did  this  without  ferving  fo  much  time  be- 
yond the  expiration  of  the  year  as  to  make  the  whole  time  up  a  complete 
year.     He  could    not  therefore  under  fuch   a  fervice  gain  a  fcttlement  : 
and,  confequently,  the  orders  are  bad  and  ought  to  be  quafhed.     In  fup- 
port  of  the  orders,  it  was  anfwered   (by  Mr.   Abney)   that  this  exception: 
was  over-ruled  in  the  cafe  of  the  king  againft  the   inhabitants  of  I/lip,  P. 
7  G.  1,  where  one  [Vil/on  (whofe  fettlement  was  then  in  difpute)  abfented 
himfelf  from  his  fervice   four  days,  without  his  mailer's  confent  ;  after- 
wards, he  went  to  fee  his  friends  for  three  days  more  (bat  that  was  with 
the  confent  of  his  mailer;)  and  about  three  days  before  the  end  of  the 
year,  lie  went  away  to  feeka  new  fervice-,  all  which  amounted  to  ten  days 
abfence.     And  when  he  and  his  mafler  came  to  fettle  accounts,  the  mafter 
deducted  out  of  his  wages  a  proportionable  lum  of  money  to  the  ten  day's 
abfence;  which  was  a  circumllance  that  made  that  cafe  much  flronger  than 
this:  and  yet  the  court  held  the  fervice  in  that  cafe  to  be  a  fervice   within 
the  meaning  of  8  &?  9  W.  3.     And  that  the  party  thereby  gained  a  legal 
fettlement  in  JJlip.     [See  this  cafe  very  well  reported  in  Sir  John  Strange's 
Reports,  vol.  1,  pa.  423. J     Per  cur. — This  is  a  very  good  order;  the  ab- 
fence of  the  fervant  for  the  three  weeks  being  purged  by  the  mailer's  re- 
ceiving him  again  :   which  ought  to  be  confulered  in  this  cafe  as  a  difpen* 
fation  :  and  in  ftri&nefs  of  law,  he  ftill  continued  in  the  fervice  of  the 
3  mafter, 
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trufler,  notwithftanding  fuch  abfence.  And  betides,  if  w-  were  (0  be 
over-nice  in  fervices  upon  this  flatutc,  it  would  be  attended  with  very 
great  inconvenience  :  for,  a  f  rvant  would  nut  be  able  10  go  for  two  or 
thiee  days  to  lee  his  friends  without  running  the  rifque  of  forfeiting  his 
fettlement  i  which  would  be  too  hard.   The  orders  were  therefore  affirmed. 

Two  juftices  made  an  order  for  the  removal  of  William  Markbam  the  Settlement 
elder  and  Catharine  his  wife,  and  their  fix  young  children,  to  wit  Hannah,  8air,eii  by  hir' 
Anne,  Catharine,  William,  and. Thomas,  aged  about  feven,  fix,   live,  four,  a"„d  fervke^iH 
one  and  a  half  years  refpe&ively  and  one  other  daughter  aged  about   five  within  three 
weeks,  not   then   baptized,  from   St.   Peter's  the  Apofik  in   Sandwich  to  weeks  of  the 
Goodnejlone  next  Wingham '(both  in   Kent:)  and,  upon  appeal,  the  fefljons end  of,the 
confirmed  that  order.     Special  aic— William  Markbam,  being  fettled  in  jjj^fof £ 
Goodnejlone,  unmarried,  and  without  child  or  children,  was  hired  by  Jol Kbouc/ix weeks", 
Wyborne  of  Northbourne  to  ferve  him  from  Michaelmas  1 73  1  for  a  year,  atwith  ^ve, 
SI.  a  year-,  and  lived  with  and  fcrved  his  faid  mafter  in  Northbourne  till  an^.retur""'2 
within  three  weeks  of  Michaelmas  day  following;  when  he  afked  his  mafter  fervice^Bur! 
to  give  him  leave  to  go  to  the  herring  fifnery  ;  and  his  mafter  confented  Sett.  Ca  zt;i, 
that  he  fhould  go  if  he  could  get  a  man  to  do  his  work  to  his  (the  matter's)  Trin- 19  Gf°- 
liking.     William  Markham  accordingly  procured  one  German  to   do   his  ?',Re<  v'  ln" 
work,  and  agreed  to  give  him  5  J.  a  week  for  the  fame,  and  paid  him  the  Gcx.dneuW 
faid  fum  ;  and  brought  the  faid  German  to  his  faid  mafter,  and  his  mafter  next  Wing- 
approved  of  him  ;  and  German  did  Wyborne's  work  in  the  faid  parifh   of ham-  2  Stran- 
Northbourne  to  the  end  of  the  year.     Markham  went  to  fea,  and  returned  I23z'  S"  C" 
at  the  end  of  the   herring  fifhery  ;  which   was  about   three  weeks   after 
Michaelmas;  and  what  he  earned  at  the  faid  fifhery  was  for  his  own  benefit. 
When  he  went  to  fea,  his  mafter  paid  him,  on  his  requeft,   3  /.  part  of  his 
wages;  but  paid  him  no  more  at  that  time,  becaufe  the  faid  Markbam  faid 
he  then  had  no  occafion  for  more  money :  and  when  he  returned,  his  faid 
mafter  paid  him  5/.  the  refidue  of  the  wages  left  in  his  hand?.      And  then 
Markham  made  a  new  agreement  to  ferve  the  faid  Wyborne  ;  and  fcrved 
him  about  three  quarters  of  a  year  more,  under  the  fecond  contract.  And 
they  ftate  that  William  Markham  gained  no  other  fettlement  in  Northbourne, 
fave  as  aforefaid,  nor  hath  fince  gained  any  fettlement  in  any  other  panfii. 
On  the  9th  of  February  ]a.H,  a  motion  was  made  to  quaih  thefe  orders:  for  that 
the  fettlement  of  William  Markham  appeared  to  be  in  Northbourne;  fince  this 
fervice  for  three  weeks  *as  equivalent  to  a  perfonal  fervice,  upon  the  maxim 
Quifacit  per  alium  facit  pcrfe.     To  prove  which,  the  following  cafes  were 
cited — Littleton,  Jecl.  157.   11  H.  4,  yi.b.  24  Edw.  3,  32,  a.  Co.  Lit.  107. 
It  came  on  again,  on  Wednefday  22d  May  1745;  but  was  then  adjourned. 
It   now   came  on   again,  and    was   argued    by   Mr.  Thomas   Robin/on  and 
Mr.  Knowler.     Mr.  Robin/on,  who  was   for  the  motion  to  quafh   the  or- 
ders, ftated  the  before-mentioned  cafes,  and  added  two  more,  viz.  P.  7  G. 
1,  Rex  v.  inhabitants  of  JJlip,  and  P.  17  G.  2,  Rex  v.  inhabitants  of  Beccles. 
Mr.  Knowler,  who  (hewed  caufe  againft  quaftung  thefe  orders,  faid,  the 
queftion  turned  upon  the  fervice  not  *  continuing  to  the  end  of  the  year  :  »  See  8  &  Q 
the  mafter  and  fcrvant  parted  by  confenc ;  and  by  this,  the  contract  was  w-  3.  c  30, 

diifolved.  ka-  4- 
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■  diffolved.     In  the  JJ!ip  cafe,  the  fervant  only  went  to  a  ftatute-fair,  and 
the  contract  was  not  diffolved.     In  the  cafe  of  Rex.  v.  the   inhabitants  of 
Bucks-,  p.  1744,   17  G.  2,  B.  R.  the  fervant  worked  with  another  by  the 
confent  of  his  matter  :  but  here  was  a  parting  by  confent  ■,  and  it  was  known 
that  the  fifhery  would  laft  till  after  Michaelmas.     Lord  Chief-juftice  Lee — 
Here  is  a  hiring  for  a  year  (bated  :  the  queftion  is,  whether  there  is  a  fer- 
vice  for  a  year,  too.     Now  I  cannot  diftinguifh  this   cafe   from   that  of 
Beccles.     In  which  cafe,  the  abfence  with  the  mailer's  confent  were  hoklert 
not  to  vitiate  or  difiblve  the  contract.     S  >  in  the   cafe   of  IJlip — It's  plain 
the  court  did  not  hold  it  to  a  fcrupulous  exactnefs,  when  there  was  a  hiring 
for  a  year-,  though  there  were,  in  that  cafe,  many  inftanccs  of  abfence — 
Two  were  ficknefs :   and  the  laft  was,  by   a  liberal  conftruftion,    looked 
upon  as  ajuft  caufe  of  going  away  •,  and  therefore  not  a  diffolution  of  the 
contracl:.     In  the   p relent  cafe,  no   difiblution  of  the  contracl   is   dated  : 
and  the  matter  paid  him  his  wages  for  the  whole  year.     Here  was  leave 
given  by  the  matter,  three  weeks  before  Mkhaehr.as,  to  be  abfent  during 
the  herring  fifhery  :  and  in  the  mean  time  he  provided  one  to  do  his   bu- 
linefs,  and  received  his  whole  year's  wages.     I  am   of  opinion   that  both 
orders  mutt  be  quafhed.     The  three  other  judges  concurred  in   the  fame 
opinion,  for  the  fame  reafons.      And  Mr.  juftice  Wright  and  Mr.  juftice 
Denifon  thought  this  even  a  ttronger  cafe  than  that  of  Beccles.     Mr.  juftice 
Fofter  added,  That  as  the  matter  had  the  benefit  of  the  contracl:  during 
the  whole  year,  fo  ought  the  fervant  to  have  it  alfo.     Per  cur.  unani- 
moufiy — Rule  made  abfolute  to  quafh  both  orders. 

-Settlement  Two  juftices  removed  John  Gare  and  Hannah  his  wife,  from  Kijlingbun 

gamed  by  hi- 10  Nether  Hey  ford  (both  in  Northamptonshire :)  and  the  feffions  confirmed 
'•'eV'and  for-  tnen'  order.  It  appeared  upon  the  fpecial  ftate  of  the  cafe,  that  the  pau- 
vkJ'tiiUithin  pet's  laft  fervice  for  a  year,  under  a  regular  hiring  for  a  year,  was  at  a 
5  week^  of  iarm-houfe  called  Dirt-hcufe  ;  which  the  pauper  fornetimes  faid  was  in  the 
ihe  end  of  parjfh  of  Nether  Heyford,  and  at  other  times,  that  it  was  in  another  parifh 
'nd  'then  (named  in  the  order  of  feffions.)  But  they  ftate  that  it  lay  in  one  or  the 
abfent  with  other  of  the  laid  two  parillies.  This  order  was,  by  confent,  agreed  to  be 
leave.  ?.  Bur.  too  uncertain  for  the  court  to  judge  upon  :  and  it  was  ordered,  by  confent, 
Sett.  Ca.  4-9.  t|iat  the  natter  fhould  go  back  to  the  feffions,  for  them  to  ftate,  which  pa- 
f aRef  vGi°.'rifh  the  faid  Dirt-bouje  ftands  itr.  On  Thurfday  the  10th  May  1759,  Sir 
habitants  of  Richard  Lloyd  moved  to  file  the  new  order  of  feffions,  made  and  returned 
Nether  Hey-  purluant  to  the  laft  rule,  which  was  to  enlarge  the  former  rule  for  lhewing 
*°rd-  caufe  why  the  original   order  made  for  the   removal  of  John   Gare  and 

Hannah  his  wife  from  Kiflingbury  in  the  county  of  Northampton  to  Nether 
Heyford  in  the  fame  county,  fhould  not  be  quafhed  ;  and  alfo  further  or- 
dered, that  in  the  mean  time  it  be  referred  back  to  the  juftices  of  the  peace 
in  and  for  the  faid  county,  to  fettle  the  fact  particularly,  and  to  ftate  par- 
ticularly in  what  parifh  the  Dirt-houfe  (mentioned  in  the  faid  order  of  feffions) 
lies  •,  and  afterwards  to  return  the  fame  to  this  court.  Which  motion 
was  granted  ;  and  this  order  of  return  ordered  to  be  filed.  It  was  as  fol- 
lows, viz.  In  ptirfuance  of  and  obedience  to  the  rule  hereunto  annexed, 
This  court  [the  feffions]  doth  hereby  certify  that  upon  hearing  of  the  ap- 
1  peal 
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peal  concerning  die  fettlement  or'  John  Ga  e  and  Hannah  his  wife,  at  Epi- 
phany fcflions,  3  '  G.  2-,  the  fad  then  appeared  to  be,    i  hat  the   faid  John 
Gare  was  born  in  FartUngfi  ne  in  the  county  <  f  Northampton.     That  before 
Michaelmas  1754,  he  was  lured  foi  one  year  as  a  fervant  to  Edward  Jfidkins, 
who  then  lived  in  a  houfe  called  che  Dirt-hsufe  adjoining  to  a  high  road 
leading  from  Toi-crjic  to  Daventry  :  which  year's  fervice  the  laid  John  Gare 
performed  at  the  laid  Dirt-hoife.     That  it  did  not  then  appear  whether  the 
laid  Dirt-heufe  was  in  the  parifh  of  Stow  Nine  Churches,  or  Nether  Hevford 
in  the  county  aforefaid.     That  he  the  faid  Gare  before  Michaelmas  1756, 
was  hired  for  one  year  to  widow  BUfs  of  Far  thing fione  aforefaid  ;  and  conti- 
nued in  her  fervice  until   five  weeks  before  Michaelmas  1757:   when  with 
his  miftrefs's  leave,  he  parted  with  her  and  went  to  work  with  one  Litch- 
field a  farmer  at  KiJUnghury   in  the  county  aforefaid,  and  ftayed  with  him 
the  faid  five  weeks,  at  KUlinghury.     That  after  Michaelmas  1757,  the  faid 
Gare  went  to  his  faid  miftrefs  BUfs  for  his  year's  wages :  the  whole  whereof 
fhe  laid  down  to  him,  and  he  thereout  voluntarily  deducted  ten  (killings 
for  his  five  weeks  abfence  -,  being  the  fame  fum  he  had  earned  and  received 
for  his  five  weeks  at  Kijtingbury.     That  the  original  contract,  nor  any  new 
one,  with  his  miftrefs  BUfs  was  dilTolved  or  made,  fave  as  aforefaid.     And 
that  if  his  faid  miftrefs  had,  during  the  faid  five  weeks,  required  him  to 
return  to  her,  he  mould  have  fo  done.     Therefore  this  court  [the  feflions] 
upon  hearing  the  faid  appeal,  for   the  reafons  aforefaid,  did  confirm  the 
original  order  of  removal.     And  in  further  purfuance  of  and  obedience  to 
the  faid  rule,  this  court  (the  feflions]  doth  hereby  further  ceitify,  that  at 
this  prefent  feflions,  it   fully  appeared  to  the  jultices  of  the  peace  in   the 
faid  rule  mentioned,  who  were  then  prefent,  on   the  examination  of  wit- 
nefies,  that  the  faid  Dirt-houfe  lies   and   is  in  the  parilh  of  Nether  Heyford 
aforefaid,  and  not  in  any  other  pariih  or  place.     Mr.  Caldecott,  who  moved 
to  quafh  thefe  orders,  owning  that   it  was  now  clear  that  the  Dirt  houfe 
flood  in  Nether  H-yford,  urged  that  the  pauper  had   gained  a  fettlement 
by  his  fervice  with  the  widow  BUfs  at  Farlhingficne  :  and  he  cited  1  Strange 
423,  Rex  v.  inhabitants  of  IJlip.     2  Strange  1  232,  St.  Peter  in  Sandwich  v. 
Gocdneftone.     Sir  Richard  Lloyd  contra,  infifted  that  the  pauper's  comrade 
with  the  widow  BUfs  was   totally  and   abiolutely  difiblved,  by  his  parting 
from  her  fervice  five  weeks  within  the  year      Curia  advifare  vult.     Lord 
Mansfield  now  delivered  the  refoluton  of  the   court.     The  queftion  turns 
fingly  upon  this,  Whether  his  abfence  for  five  weeks  was  a  difiblution  of 
the  contract.      If  he  had  his  miftrefs's  leave,  it  was  not :   if  he  had   it  not, 
it  was.     And  we  are  all  of  opinion,  that  it  was  only  an  abfence  with  leave. 
For  it  appears  that  both  parties  confidered  the  contract  between  them,  as 
fubfifting  and  not  dilTolved.     He  paid  her  the  whole  that  he  had  earned  in 
the  five  weeks  that  he  was  abfent ;  that  is,  he  voluntarily  deducted  it  from 
the  wages  fhe  laid  down  to  him  ;  confidering  himfelf  as  her  fervant  during 
that  time :  for  otherwife,  the  deduction  would  not  have  been  a  deduction 
of  the  particular  fum  earned  by  him  ;  but  a  deduction  in  proportion  of  his 
whole  year's  wages  to  the  time  of  his  abfence.     And  he  looked  upon  him- 
feJf  as  liable  to  be  called  back  within  the  five  weeks.     Therefore  it  was 
Vol,  III.  N°  LXXXVIII.  3  Z  only 
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only  a  leave  to  be  abfent  for  the  whole  time,  or  for  part  of  the  time,  as 
fhe  fhould  call  him  back  fooner  or  later.  And  as  fhe  did  not  call  him  back 
fooner,  it  was  a  leave  for  the  whole  five  weeks.  It  is  ftated  that  the  man 
was  willing  to  have  returned  within  the  five  weeks,  and  would  have  fo 
done,  if  his  miftrels  had  required  him  to  do  it.  And  the  fum  deducted 
was  not  proportioned  to  the  time  of  his  abience  :  which  would  have  been 
the  meafure  of  deduction  if  the  contract  had  been  confidered  by  them  as 
totally  diffolved  and  at  an  end,  when  he  went  away  from  her.  But  the 
paying  her  the  exact  fum  that  he  earned,  fhews  that  theie  five  weeks  it- r- 
vice  was  treated  by  them  as  a  part  of  the  fervice  done  to  her.  And  it  is 
ftated,  that  the  original  contract  was  not  diftblved,  fave  as  aforefaid. 
Therefore,  upon  the  whole  circumftances  lpecially  Hated,  we  are  all  of 
opinion,  that  the  contract  was  not  difiblved.  Confequently,  the  rule  mult 
bt  made  abfolute,  and  the  orders  quafhed.     Both  orders  quafhed. 

Settlement  Two  juftices  made  an  order  for  the  removal  of  Elizabeth  Maxey  fpinfter, 

gamed  by       from  Chriftehurch  to  St.  Matthew's  Bethnall  Green,  (both   in  the  county  of 
",ng  "df     Middtefex:)  and  the  feffions,  upon   an  appeal,  difcharged  the  faid  orde 
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vice  till  within  Hating  the  cafe  fpecially.     The  Ipecial  cafe  ftated — On  the  24th  of  Auguft 
17  days  of  the  1757,  the  laid  Elizabeth  Maxey  was  hired  into  the  fervice  of  Robert  Gil/nan 
end  of  tlje      of  Chrijtchurch,  for  a  year  ;  and  continued  in  fuch  fervice  there,  from  that 
^"iKaWnpit,  ^ay  "-^  tnc  7tn  °^  ^u&uft  tnen  next  following  ;  when  fhe  was   frightened 
being  irifited  '  into  fits,  and  thereby  rendered  incapable  of  doing  any  fervice.     That  her 
iinefs,     mafter  being  taken  very  ill,  and    being  difturbed  by   the  faid   Edixt 
ever  re-  Maxey's,  fits,  her  miftrefs  defired  the  filler  of  the  faid  Elizabeth  Maxey  to  go 
1 /n'of  e  with  the  faid  Elizabeth  Maxey  to  one  Mr.  Lemonier  s  in   the  laid  parifh  of 
ui^ieraLdfer- St.  Matthew  Bethnall  Green  (where   the  faid  Elizabeth  Maxey's  faid  filter 
vant  continu-  then  lived  as  a  fervant,)  and  to  requeft  Mrs.  Lemonier  to  receive  her  into 
ed,  and  ins    tnejr  houfe,  that  fhe  might  be  there   under  the  care  of  her  filter:  but   if 
to  by"* this  yi-  tne  *a'^  Mr.  Lemonier  refufed  to  admit  her,  fhe  was  then  to  bring  the  faid 
iitation  of       Elizabeth  Maxey  back  to  her  faid  matter's  houfe  again.     That  Mr.  Lenw- 
God.  2  Bur.    njer  accordingly  received  her-,  and  fhe  refided  there  about  five  days  ;  and 
|e" -Ca.494.  tjKn  |^e  was  ^ken  jnt0  tne  hofpital.     That  the  day  after  the  faid  Elizabeth 
2  Rex  v.  in-"  Maxey  had  been  received  into  Mr.  Lemonier'1?,  houfe,  fhe   returned   to   her 
habitants  of    faid  matter's  houfe,  to  fetch  away  her  cloaths  :  and  her  miftrefs   gave  her 
ChriiUhurch.  two  fhillings  ;  which,  with  what  fhe  had  before  received,  made  up  the  full 
year's  wages.     That  no  words  of  difcharge  paffed  between  the  faid  pauper 
and  her  miftrefs  :  but  the  faid  Elizabeth  Maxey  looked  upon  herfelf  as  then 
difcharged  from  her  faid  fervice-,  but  believed  that  had  ihe  recovered  her 
health,  her  mafter  would  have  received  her  again   into  his  fervice.     That 
Ihe  continued  under  the  fame  indifpofition,  till  after  the  year  from  the  faid 
lime  of  hiring  was  expired  ;  and  never  returned  again  into  her  faid  matter's 
fervice.     And  that  on  the  1  7th  of  Auguft  1758,  her  mafter  hired  another 
fervant  in  her  place.     And  it  is  admitted,  on  behalf  of  the  appellants,  that 
the  faid  Elizabeth  Maxey  was  legally  fettled  in  the  faid  parifh  of  St.  Matthew 
Bethnall  Green  :  unlets  a  fubfequent  one  was  gained  by  her  in  the  laid  parifh 
of  Chriftehurch,  under  the  abovementioned  circumftances.     The  feffions, 

upon. 
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npon  confideration  of  the  premiffes,  allowed  of  the  appeal,  and  vacated 
the  order  of  the  two  juftices :  and  they  further  ordered  the  pauper  to  be 
removed  from  St.  Matlhezv's  Bethnall  Green  to  Chrift church,  and  require 
the  pariih  of  C.hrijlchurch  to  receive  and  provide  for  her,  until  they  can  free 
themfelves  from  the  charge  thereof  by  due  courfc  of  law.  On  Tuefday 
K2th  Ftbruarj  1760,  Mr.  Norton  moved  to  quafh  this  order  of  feffions, 
and  to  affirm  the  original  order  :  and  obtained  a  rule  to  mew  caufe.  Mr. 
Nor/ off s  objecTion  to  this  order  of  feffions  was,  That  this  fervice  in  C.hrijl- 
church was  not  lufficient  to  gain  a  fettlement  •,  being  feveriteen  days  fhort 
of  the  year  for  which  (he  had  been  hired.  Mr.  Afton  and  Mr.  Stozve  now 
{hewed  caufe  ;  and  argued  this  to  be  a  good  fervice,  within  8  ^9^.  3, 
c.  30,  feci.  4.  This  was  either  an  inability  by  ficknefs,  or  an  abfence  with 
leave  of  her  matter.  In  either  cafe  it  is  a  good  fettlement.  In  1  Strange 
423,  424,  Rexv.  inhabitants  of  I/Iip,  ficknefs  during  fix  days  in  the  middle 
of  the  year,  was  no  objection  to  the  fervice ;  nor  ablence  three  days,  at 
the  end  of  the  fervice,  upon  a  reafonable  caufe  •,  nor  an  abfence  of  four 
days,  without  leave,  in  the  middle  of  the  year.  So,  in  the  cafe  of  *  Rex  v.  *  2  Strange 
inhabitants  of  Goodnefton,  T'r.  19  G.  2,  B.  R — Leave  to  go  to  the  Herring.  I23z- 
Fiffiery,  though  the  fervant  was  abfent  about  three  weeks  at  the  end  of  the 
year,  and  did  not  return  till  three  weeks  after  the  expiration  of  it,  was  held  a 
good  fettlement.  In  the  cafe'pf  lR&k  v.  Beaks,  (cited  in  2  Strange  1  207,)  ab- 
lence, by  his  matter's  leave  to  work  for  other  perfons  three  weeks  and  three 
days  in  all)  was  holden  not  to  prevent  the' gaining  a  fettlement.  And 
here  are  no  words  of  difcharge  :  nor  any  confent  of  the  matter  to  her' 
bring  difcharged.  Befides,  the  matter  was  bound  to  provide  for  and  take 
care  of  her,  while  five  was  fick  :  and  therefore  it  mutt  be  taken  that  ffie 
continued  in  the  fervice.  The  failure  arofe  only  from  the  act  of  God. 
Mr.  Norton,  Mr.  Morton,  and  Mr.  Lane,  contra — argued  that  this  fervice 
was  infufficient  to  gain  her  a  fettlement  in  Chriftchurch  :  for  fhe  did  not  con- 
tinue and  abide  in  the  fervice,  one  whole  year,  as  the  act  of  parliament 
exprefsly  requires.  In  the  Iflip  cafe,  the  fervant's  abfence  (to  vifit  his  mo- 
ther) and  his  ficknefs  too,  were  in  the  middle  of  the  year:  and  the  abfence 
was  purged,  by  the  matter's  receiving  him  again.  And  the  three  days 
ablence  at  the  end  of  the  year,  (to  go  to  the  itatute-fair)  was  holden  to 
have  been  unreafonably  oppoied  and  denied  by  the  matter,  and  with  a 
fraudulent  declaration  that  the  fervant  mould  gain  no  fettlement  with  him. 
In  the  Goodncjlon  cafe,  where  the  fervant  went  to  the  herring-fifhery — k 
was  holden  that  the  fervant  was  to  be  confidered  as  all  the  while  in  the  fer- 
vice of  the  matter;  it  being  by  leave,  and  another  perfon  hired  by  the 
fervant  tu  do  the  bufinefs :  and  the  fervant  returned  again  to  his  matter 
alter  the  expiration  of  the  year,  and  received  from  him  his  whole  year's 
wages.  But  here,  the  abfence  was  17  days  at  the  end  of  the  year-,  and 
{he  looked  upon  herfelf  as  difcharged  ;  and  the  matter  hired  another  fer- 
vant in  her  place.  If  this  be  allowed  at  the  end  of  the  year,  where  can 
the  court  ftop  ?  it  may  as  well  be  a  want  of  3  weeks,  or  a  month,  or  2 
months.     In  2  Strange  1022,  Seaford  v.  Cafth -church,  going  away- (without 
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leave)  1 2  days  before  the  end  of  the  year,  prevented  a  fettlement  ;  though 
the  matter  paid  him  the  whole  year's  wages.  The  matter's  generofity,  in 
paying  the  whole  wages,  makes  no  difference  in  the  cafe.  To  gain  a  fet- 
tlement, there  muft  be  a  complete  hiring  for  a  year,  and  fervice  for  a 
year:  fo  it  was  determined  in  1  Strange  143,  Coombe  v.  IVeft-woodhay, 
where  a  week  being  wanting  at  the  beginning  of  the  year,  it  was  holden  to 
be  no  fettlement.  The  acquiring  a  fettlement  in  a  parifh,  by  fervice,  is 
no  benefit  to  the  fervant :  for  a  fervant  has  no  more  benefit  (in  general)  by  . 

having  a  fettlement   in  one  parifh,  than  in  another.     Lord  Mansfield 

This  cafe  is  an  additional  proof,  amongft  many  others,  upon  how  incon- 
venient a  foot  the  law  of  fettlements  ftands.     This   muft  appear  a  very 
clear  cafe  to  any  perfon  of  common  plain  fenfe  and  vinderftanding.     It  is 
certainly  a  fair  bond  fide  fervice  for  a  year,  without  any  fraud  on  either  fide, 
either  of  the  matter  or  of  the  fervant.     If  a  mafter  gives  his  fervant  leave 
to  go  upon  any  other  fervice,  or  to  be  abfent  for  a  fhort  time,  and  pays  - 
him  his  whole  wages,  this  is  a  fair  bond  fide  fervice.     If  the  fervant  is  taken  ■ 
ill,  by  the  vifitation  of  God,  it  is  a  condition  incident  to  humanity,  and  is 
implied  in  all  contracts.     Therefore  the  mafter  is   bound   to   provide  for 
and  take  care  of  the  fervant  fo  taken  ill  in  his  fervice ;  and  can  not  deduct: 
wages  in  proportion  to  the  continuance  of  the  fervant's  ficknefs.     Here, 
the  mafter  requefted  Mrs.  Lemcnier  to  take  in  his  fervant ;  the  mafter  him- 
felf  being,  at  the  fame  time,  fick  at  home.     Then  fhe  was  afterwards  fent 
to  the  hofpital  by  her  matter's  content.     And  the  matter  and  miftrefs  paid 
her  her  whole  wages,  and  were  fatisfied  with  what  was  done.     Can  any  one 
doubt  of  this  being  a  fervice,  bond  fide,  for  a  year?  being  fent  to  an  hof- 
pital by  a  kind  mafter  ought  not  to  hurt  the  fettlement  of  a  fervant  vifited 
by  ficknefs.     And  I  fee  no  difference  between  fuch  an  accident  of  ficknefs 
happening  in   the  middle,  or  happening  at  the  end  of   the   year  :    it  is 
equally  the  act  of  God,  and  without  any  fault  of  the  fervant.     Mr.  Juf- 
tice  Denifon  faid  he  thought  this  the  weakeft  ground  of  objection  to  a  fet- 
tlement that  he  had  ever  met  with.     He  concurred  with  his  lord  (hip,  that 
the  illnefs  of  the  fervant  happening  at  one  part  of  the  year,  or  at  another, 
(being  always  the  act  of  God, )  could  make  no  fort  of  difference.     And  he 
was  extremely  clear  that  this  act  of  God  ought  not  to  prevent  the  fervant 
from  gaining  a  fettlement.     And  if,  by  the  content  of  the  mafter,  the  be 
fent  to  an  hofpital  v  fliall  that  alter  the  cafe,  and  make   it  different   from 
her  being  kept   at  home  in   the  matter's  own  houfe  ?   furely,  not.     She 
certainly  does  continue  and  abide  in  the  fervice  of  her  mafter.     For,  con- 
tinuing and  abiding  in  the   fervice  means   not  deferting  it :  and- fhe  can 
not  be  confidercd  as  having  deferted  her  fervice.     There  was  no   need  of 
any  cafes  being  cited  upon  this  occafion  :  that  of  Jfilip  comes  neareft  to  the 
prefent  cafe.     Mr.  Juftice  Fojler  concurred  with  his  Lordfhip  and  Mr. 
futtice  Denifon.     He  faid  that  the  relation  between  the  mafter  and  fervant 
certainly  continues :  it  is  not  put  an  end  to,  by  this  vifuation  of  God.     And 
he  obferved  that  die  fending  her  out  of  the  matter's  houfe  to  Mr.  Lemonier'?, 
and  a.terwards  to  the  hofpital,  was  for  the  eafe  of  the  matter,  and  for  his 
own  convenience.     Mr.  Juftice  Wilmot  faid  it  was  the  cleareft  cafe  that 

could 


$Q0£-     (Settlement  by  Hiring  and  Service.)  543 

could  be.  The  diftinftion  between  the  fervant's  abfence  in  the  middle 
and  at  the  end  of  the  year,  turns  upon  the  abfence  in  the  middle  of  the 
year  being  purged  by  the  mailer's  receiving  the  fervant  again  ;  which  is 
not  the  cafe  of  an  abfence  at  the  end  of  his  year,  when  he  does  not  return. 
But  with  regard  to  the  act  of  Go<J,  illnefs  ;  it  is  juft  the  fame  thing,  whe- 
ther that  happens  at  the  beginning,  middle  or  end  of  the  year:  the  time 
makes  no  difference,  in  the  reafon  of  the  thing.  And  in  the  prefent  cafe, 
the  iervant's  being  at  Mr.  Lemonier's,  or  in  the  hofpital,  is  juft  the  fame 
thing  as  her  being  kept  in  the  mafter's  houfe,  under  his  own  roof.  I  do 
not  agree  to  the  pofition,  That  the  fervant  has  no  benefit  by  gaining  a  fet- 
tle.went  in  a  parifh.  It  is  not  indifferent  to  a  fervant  (very  often)  in  what 
parifh  he  gains  a  fettlement :  it  is,  in  many  cafes,  an  advantage,  in  fa6t ; 
and  has  always  been,  and  ought  to  be  looked  upon  as  fuch.  It  is  a  re- 
ward for  their  labour  and  fervice  :  and  in  that  light,  it  is  but  reafonable  to 
confider  it.  Mr.  Juftice  Fqfter  agreed  with  Mr.  Juftice  Wilmot^  in  this. 
Is  it  indifferent  to  a  foreigner  who  has  no  fettlement  of  his  own  ?  it  is 
certainly  a  benefit  to  fuch  a  perfon  :  for  he  obtains  a  fettlement  by  the 
hiring  and  fervice,  inftead  of  being  (as  he  was  before)  without  any  fettle- 
ment at  all.  Per  cur.  unanimoufiy — Order  of  feffions  confirmed.  Order 
of  two  juftices  quafhed. 

A  rule  was  made  on  Tuefday  next  after  the  morrow  of  All  Souls  11  G.  2,  settlement 
on  the  motion  of  Mr.  Bennett,  to  (hew  caufe  why  the  original  order  made  gained  by 
for  removing  William  Trim,  Ann  his  wife,  William,  Robert  and  Thomas  their  hiring  for 
children,  from  Weft  Slower  to  Fifebead  Magdalen  (both  in  Dorfetjhire,)  and  ^""^"Ind 
alfo  the  order  of  feffions  made  in  confirmation  of  it,  fhould  not  be  quafh-  ferv;ng  it ; 
cd.     The  cafe  ftated  upon  the  order  of  feffions  was   this — William  'Trim  then  leaving 
the  father  was  born  in  Weft  Stozver,  and  afterwards  hired  himfelf  for  ayearth6  fervice  for 
with  one  R.  P.  of  Fifebead  Magdalen  :  with  whom  he  lived,  in  purfuance  one  ?lour ;  Je" 

.......  .         J  =>  .        ,,.  „-,.         .  T,  turmne  and 

or  fuch  hiring,  tor  one  year,  and   received  his  wages.     The  faid  pauper  hiring  fora 
afterwards  went  into  the  faid  parifh  of  Weft  Slower,  and  hired  himfelf  to  whole"  year; 
one  R.  H.  of  Weft  Slower,  from  Midfummer  to  Lady-day  following,  at  40J.  but  ferving 
for  that  three  quarters  of  a  year  :  and  at  the  faid  Lady-day,  he  received  his  on^  ha£hais 
faid  wages  of  40J.  and  left  his  mafter's  fervice  ;  and  then  went  to  his  fa-  walnodifton- 
ther's  houfe  in  Weft  htower  aforefaid,  before  he  and  his  faid  mafter  had  any  tinuance.     1 
difcourfe  about  continuing  in  his  fervice  or  making  any  new  contract.  After  Bar-  Set.1,  Ca- 
he  had  been  with  his  father  about  one  hour,  his  father  advifed  him  to  go  "  Geo!"*.* 
to  his  matter,  and  fee  if  he  could  not  agree  with  him  for  a  year.     He  ac-  Rex  v.  inha- 
cordingly  went  up  thereupon,  and  met  his  mafter,  and  agreed  with  him  bitants  of 
for  a  year,  at  3/.   ioj  a  year;  and  lived  with  his  mafter  but  half  a  year,  ^feh,ea.d 
viz.  to  Michaelmas  following,    in  purfuance  of  fuch   fecond  agreement  ;      S  : 
when  his  mafter  turned  him  away,  and  paid  him  only  half  a  year's  wages,  -, 
which  he  accepted  of,  and  quitted   his  mafter's   fervice.     When   he  went 
from  his  laid  mafter's  houfe  as  aforefaid,  he  had  no  clothes   but  what  he 
wore,  except  a  fhirt,  which  he  left  at  his  faid  mafter's  houfe  in  Weft  Slower 
aforefaid.     The  objection  made  to  thefe  orders   by  Mr.  Bennet,  fupported 
by  Serjeant  Hufey,  was,  that  William  Trim,  the  father,  gained  a  good  fet- 
tlement 
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tlement  in  Weft  Stovoer,  by  being  hired  for  three  quarters  of  a  year  and 
frrving  it,   and  then  ferving   half  a  year,  in    purfuance   of  a   hiring  for  a 
whole  year.     For,  that  here  was,  upon  the  whole  taken  together,  both  a 
hiring  for  a  year,  and  a  fervicefora  year;  which  is  all  that  the  ftatute  of 
3  &  4  W.  &  M:  c.  if,  feci,  y-.  even  after  its  explanation  by  8  6s?  g  W.  3, 
c.  30,  fell.  4,  requires:  and  it  has  been  determined   not  to  be  neceffary, 
that  both  fhould  be  upon  the  fame  contract.     In  proof  whereof,  they  cited 
the  cafes  of  Bright-well  and  Weft  Banning,  Hil.  1  G.  1,  (which  is  printed  in 
Lucas's  Reports    10  Mod.  287.)  and  the  king  againft  the   inhabitants  of 
./  ,?hoe,  M.    1   G.    2,    (which  is   in  Fitz-Gibb  n  3,  and   2   Lord  Raymond 
151 1.)     The  anfwer  given  to  this  objection,  by  Mr.  Gundjey  and  Mr   Br.td- 
rep  (who  were  of  counfel  for  the  orders)  was,  that  the  former  of  thefe  nets 
requires  a  hiring  for  a  year  ;  and  the  latter,  the  8  C5?  9  W.  3,  c.  30,  fell.  4, 
ex-prefsly  requires  that  the  perfon  fhall  continue  and  abide  in  the  fame  fer- 
vice during   the  fpace  of  one  whole  year.     Whereas   the  firlt   hiring,  in 
the  prefent-  cafe,  was  only  for  three  quarters  of  a  year  ;  and  that  con- raft 
was  difcohtinued  and  at  an  end,  betore  the   fecond   contract  was  entered 
upon:   fo  that  it  was  not  a  continuing  in  the  lame  fervice.     He  left  his 
iervice,  was  his   own  mailer,  and  might  have  hired   himfelf  to  another. 
Nor  were  thefe  two  fervices  both  under  the  fame  contract,     For,  the  firft 
contract  was  for  forty  millings  for  the  three  quarters  of  a  year  :  the  fecond 
v.;sfor3/.  10 j.  for  the  whole  year;  which   is   a  quite  different  contract. 
Lee  Lord  Chief  Juftice. — I   remember,  the  relblation  that  a  hiring  for  a 
year  and  a  fervice  for  a  year  were  fufficient  to  gain  a  lettlement,  if  there 
were  in  fact  both  ;  though  all  the  fervice  fhould  not  be   under  the  fame 
contract,  was  firft  come  into  in  Lord  Macclesfield's   time  :  and   Sir  Thomas 
Powys  (who  was  juft  come  into  the  court,)   boggled  very  much  at  it.     But 
it  is  now  established  that  a  hiring  for  a  year  and  a  fervice  for  a  year  will  gain 
a  lettlement,  though  all  the  fervice  be  not  in  purfuance  of  the  firft  hiring 
for  a  year.      The  reafbn  given  by  Lord  Macclesfield  for  this  refolution  v/as, 
That  the  words  of  the  acts  of  parliament  were  complied   with,  by  there 
being  both  a  hiring  for  a  year  and  alio  a  fervice  for  the  fpase  ot  a   whole 
year,  although  the  whole  Iervice  for  a  year  was  not  performed  under  the 
hiring  for  a  year:  anil  the  intention  of  the  acts  was  to  'prevent  perfons  of 
no  cedit  from  intruding  into  parifhes.     The  hiring  for  a  year  was  thought 
necefTary,  to  (hew  that  the  perfon  had  credit  enough  to  be  hired  for  a  year 
by  any  parilhioner  who  had  fo   much  confidence  in   him.     And  ,\u 
confederation  was  the  benefit  received  by  the  parifln   from  the  perfon':;  la- 
bour for  a  whole  year.     Thefe  were  the  reafons  of  the  refohuion  :   and  this 
refolution  has  b.en  adhered  to  ever  fince.     The  only  difference  between 
the  cafes  adjudged  and  the  prefent  cafe,  is,  that  in  the  cafe  now  before  us 
it  is  ftated',  that  after  the  lervant  had  received  his:  wages  for  the  three 
quarters  of  a  year,  and  left  his  mailer's  fen  ice,  he  went   to  his  father's, 
was  abfent  about  an  hour,  and  then  came  back  to  his  mailer  and  entered 
into  the  frefh  agreement  for  a  year.     Now  I  fee  no  reafon  why  this  fhould 
be  looked  upon  as  a  difcontinuance  of  the  fervice.      The  fefvant  was  a 
little  doubtful  about  a  new  contract:  he  goes  to  confult  his  lather,  and  in 

an 
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an  hour's  time  returns  and  makes  a  new  contract,  aad  lerves  as  long  i 
der  it  as  to  make  up  (in  the  whole)  a  complete  fervice  for  a  year.      I 
famenefs  of  the  contract  has  not  been  fo  ibictly  ifififted  upon,  as  to  nuake 
it  abfolutcly  neceffary  that  it  fhould  be  under  the  very  lame  bargain.     I 
remember  a  cafe  (which  I  argued  mvf  If)  between  the  inhabitant.-,  of  iviiig- 
hoe  and  Solebury  *,  where  a  fhepherd  was  hired  for  a  year  into  taih  bee,   by  *  |?af«h  4G.1. 
a  farmer  who  quitted  the  farm  to  another  perfon  before,  the  year  was  OH  j  St e  Sir  "J 
and  the  fervant  lerved  out  his  year  with  that  other  perfon  ;   and  was  holden  «c"nl 
to  be  fettled  in  Ivin^hoe;   it  being  a  continuance  in  the  fame  fcrvice,  under  R(  x  V.lntu- 
the  fame  hiring,   in  the  fame  farm,  and  under  the  fame  contract  which  had  .  ■  ...  ,  of 
never  been  diflblved.      Mr.   Juftice  Page  concurred  in  the  fame  opinion  ;  Ivinghoe. 
and  did  not  look  upon   this  abfence  for  an  hour,  under  the  circumftante 
of  going  to  confult  his   father,  to  be  a  dilcontiniunce  of  the  fcrvice  fuf- 
ficient  to  prevent  a  fettlement.      Mr.   Juftice  Prcbyn  — This  matter  was 
firft.  fettled  in  Lord  Macclesfield 's  time,  as  my  lord   chief-juftice  has   men- 
tioned :   there  was  much  doubt  about  it'  at  firft.      The   reafon  of  the  re- 
folution  was,  that  thefe  acts  were  reftrictive  of  the  liberty  of  the  fubject, 
and   therefore  ought  to   receive  a  liberal  conftruction.      They  require  a 
hiring  for  a  year,  and  a  fervice  for  a  year  :  and  both  requifites  were  com- 
plied with.     The  prefent  cafe  was   not  an   abfolute  determination  of  the 
fervice.     It  was  not  a  total  departure  :   he  only  went   to  his  father  for  an 
hour,  leaving  part  of  his  clothes  at  his  matter's  houle;  and   then  agreed 
with  him  for  a  year,  and  lived  on  with  him.      So  that  the  iervice  actually 
continued.     It  is  not   ftated  to  be  a  departure  from  the  fervice,   with   the 
confent  of  his  mailer.      And  it  is  the  fame  fervice,  though  performed  un- 
der two  contracts.     Mr.   Juftice  Chappie  alfo  concurred   in  opinion   that 
this  fhort  abfence,  under  thefe  circumftances,  was  no  discontinuance  or" 
the  fervice.      He  thought  this  determination  to  be  agreeable  to  the  for- 
mer cafes.     Upon  every  new  contract,  there  is  a  fort  of  a  difcontinuancc 
The   laft  day  of  the  former  contract   was  the  firft  day  of  the  fecond  fer- 
vice:  and  this  was  only  an  hour's  ahfence  within  the  fpace  of  that  fame 
day.     Therefore  he  remained  a  fervant  during  the  whole  time  of  the  com- 
pletion of  his  year.     The  court  coniidered  this  fpecial  ftate  of  the  cafe  as 
containing  the  only  and  the  whole  queftion  relating  to  the  fettlement  of 
the  whole  family.     And  upon   that  foot,  they   over-ruled  an  argument 
that  the  original  order  ought  to  be  confirmed  as  to  the  fettlement  of  the 
children,  becaufe  it  had  adjudged   their  fettlement  to  be  in  Fifehcad  Mag- 
dalen, and  the  fpecial  matter  ftated  by  the  feifions  concerned  only  the  fa- 
ther and  his  fettlement,  without  taking  any  notice  of  the  children  :   for, 
they  faid,  they   muft   take  the  fettlement  of  the  father  to  be  the  iingle 
point  of  doubt  as  to  the  fettlement  of  all  the  family,  as  the  lemons  had 
ftated  nothing  elfe.    JBoth  orders  quaihed. 


Two  juftices  made  an  order  for  the  removal  of  Amie  Kellet  from  Under-  Settlement 
barrow  and  Bradley-Field  in  the  county  of  Westmorland  to  Crojlbwaite  and  gained  byhir- 
Lytbe  in  the  fame  county:  and  the  lefilons,    upon  an    appeal,  difcharged 'v"^a"d  fer- 
tbat  order.     The  order  of  feffions  ftates  the  fads  to  be  thus—Special  cafe,"™  a°'taer; 

■ — Aime  then  a  fecond 
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tiling  to  the  — Anne  Ke'.let,  fingle  woman,  hired  herfelf  at  WhHfunfde  1763",  to  John 
fame  mailer  Tbowpfon  ot  Qofthwaite  and  L\the,  ro  ferve  hi  n  till  the  IVbUfuntide  fol.: 
for  a  year,  but  |ow;ng  1764:)  which  method  of  hiring  (from  Whitfunl.  le  to  JVhitfuntide) 
n0t  th  "hoi- ,s  ^e  u'~u'1'  cotirfe  of  hiring  fervants  by  the  year  in  that  county  of  Wejtmor* 
year;  but  b'-h?id.  In  purluance  of  this  hiring,  me  ferved  him  till  Martinmas  foil  >win  5 
ing  coupled  to  r ! -(5  j  .)  received  her  wages  for  that  time-,  and  quitted  his  fervice.  Ac 
the  former  tne  Qbrijlmas  following  (1763,)  (he  hired  herfelf  to  the  laid  John  Tbompfon, 
v!\  fervice  a-  t0  tecve  him  at  Crojlhwaite  and  Lythe,  till  Witfuntide  then  next  following 
m-unted  to  a- (1  764}  at  one  pound  wages;  which  (he  received.  At  the  fame  Whitfun- 
bove  a  year.  //^  j}ie  hired  herfelf  for  one  year  to  the  faid  John  Thompfon,  to  ferve  him 
2  Bur.  Sett.  from  tnat  tln,e  tj]j  Whitfuntide  1765,  at  Croftthwaite  and  Ly/fo  aforefaid  : 
6  Geo  3,  and  (he  continued  in  her  (aid  matter's  fervice  at  Croftthwaite  and  Lylbe 
(Jan.  27,  aforefaid,  under  the  (aid  hirings,  from  the  beginning  of  January  1764 
1766)  Rex.  v.  cjn  tne  beginning  of  Mtrch  1765  ;  and  then  quitted  her  ("aid  fervice,  and 
inhabitaiit§o  recejvecj  wages  jn  proportion  to  that  time:  being  lame,  and  notable  to  ferve 
and  Bradley-  him  any  longer.  The  ieffions  were  of  opinion  that  the  faid  Anne  KeUet  gained 
Field.  no  Icttlement  thereby  in  the  faid  townfhip  of  Croftbwaitc  and   Lvtbe ;  and 

therefore  quafhed  the  order  of  the  two  juflices,  fubject  nevert fi<  lei";  to  the 
opinion  of  this  court.  On  Thurfday  14th  November  laft,  Mr.  Stowe  moved, 
on  behalf  of  the  townfhip  of  Underbarrow  and  Bradley -Field,  to  quam  this 
order  of  leflions  and  affirm  the  original  order.  His  objection  was,  that 
her  feulement  was  at  Crojlhwaite  and  Lythe :  for  that  there  was,  upon  the 
whole  ft.ue  of  thefe  fadts,  a  hiring  for  a  year,  and  a  fervice  for  a  year, 
when  both  were  coupled  together-,  though  indeed  the  firft  hiring  was  for 
lefs  than  a  year;  and  the  fecond  fervice  was  likewife  for  lefs  than  a  year. 
Rule  to  (hew  caufe.  Mr.  Dunning  and  Mr  Wallace  now  (hewed  caufe 
why  this  order  of  felhons  (hould  not  be  quafhed.  Three  feveral  hirings 
are  here  dated  ;  but  the  laft  only  is  for  a  year.  For  the  firfl:  hiring  is  out 
of  the  cafe;  as  the  fervice  under  it  was  totally  difcontinued  ;  and  the  fe- 
cond hiring  was  but  for  about  fix  months.  But  the  fubfequent  continued 
fervice  after  the  third  hiring  being  taken  all  together,  and  coupled  with 
the  prior  fervice  under  the  fecond  hiring,  amounts  to  more  than  a  year  : 
and  it  has  been  lettled  that  a  fubfequent  fervice  for  lefs  than  a  year  per- 
formed under  a  luring  for  a  whole  year,  coupled  with  a  prior  fervice  under 
a  hiring  for  lefs  than  a  year,  (hall  gain  a  fettlement;  provided  that  there 
be  (upon  the  whole)  both  a  hiring  for  a  year  and  alfo  a  fervice  for  a  year. 
Bridget  Bailfs  cafe,  of  Overton  in  Hants,  H.  to  (V.  3,  was  the  firft  time 
the  court  coupled  a  prior  fervice  with  a  fubfequent  hiring,  and  held  her 
to  be  fettled  in  Sleventon,  bccaule  (he  ferved  above  a  year  in  all  See  Cafes 
of  Settlements,  pa.   257,  cafe   295.      3  Sa/k.  pa.    257;  and   12  Mod   224. 

•  Seethe  note  (All  S.  ;C.  and  all  of  them  *  molt  egregioully  erroneous.)  The  cafe  of 
at  the  ^.d  of  South  Moulton'm  Suffolk,  Hit.    10  W.   3,   was  a  like  determination.     The 

*  fe^where  ma1^  was  a  covenant  fervant ;  firft,  for  half  a  year,  which  fhe  ferved  ;  and 
the  t'ruc  Hate  then,  for  another  year,  and  ferved  half  of  that:  it  was  holden  to  be  a 
of  it  is  tran-  fervice  for  a  year,  within  the  new  ftatute.  See  r  Lord  Raym.  426.  Then 
fcribedfrom  in  I2  q  ^  g  R  Rex  y  inhabitants  of  Aynboef — The  court  held  that 
+  SeeClord  they  were  bound  by  the  precedents :  and  determined,  upon  authority  of 
Raym,  ijiii  the 
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trie  precedents*,  that  fuch  a  hiring  and  fuch  a  fervice  made  a  fettlement.  m.  i  G.  2, 

The  pauper  was  hired,    in   Bicejler,  from   Chrijhnas  to  Michaelmas,  and  1727, and  Sef- 

ferved  till  Michaelmas :  then  he  was  hired  for  a  year,  and  lerved  till  Mid  f*?.ns  Cafei» 

fummer.     This  was  holden  to  gain  him  a  fettlement  in  Bicefter.      But  Dr.  voj  "2    \je 

Burn  |-  has,  in  his  lad  edition,  remarked  that  thefe  two  foundation-cafes,  119,  pa.  129; 

viz.  that  of  Overton,  and  that  of  South  Moulton,  were  both  of  them  ante-  and  Foley, pa. 

cedent  in  time  to  the  ftatute  of  8  tjf  9  IV.  3,  which,  befidea  a  hiring  for  \*>\  . 

a  year,  requires  a  continuance  in  the  fame  fervice  for  a  year  £.      Bridget  |  ,artfgU  \J 

Baily's  fervice  expired  in  April  1696  ;  and  the  aft  was  not  made  till  aft  -r  we\\  and  Weft 

tliat  time;  for  the  feffions  did  not  begin  till  20th  October  1696.      So  that  Uallam, 

both  her  hirings  and  the  whole  of  her  fervice  were  prior  t<?  the  ad  of  pjr-  1>a^ch'  1  G-'» 

liament  of  8  &  9  IV.  3,  which  did  not  take  force,  perhaps,  till  ill  May ^J" f£™ 

i6g-j.     Before   that  acl:,  a  hiring,  for  a  year,  and  forty  days  fubfequ<.-nt  pa. 92', No. 87', 

fervice,  were  fufficient  to  have  gained  a  fettlement.      In  the  South  Moulton  Foley, pa.  154., 

cafe,  the  fame  thing  will  appear  by  computing  the  times  §.      Therefore  and  ^ucas 

ihe  queflion  is  (till  open.   In  the  cafe  of  Rex  v.  inhabitants  or  Aynhoe,  Lord  \  s7^e  Dr 

Raymond  and  alio  Mr.   Juftice  Page  declared  that  if  it   had   been  then  ||  Burn's  lafl 

Res  integra,  they  mould  have  adjudged  it  to  be  no  fettlement  in  Bicejler.  (the  tenth) 

And  it  now  appears  to  be  fo  •,  as  the  two  fuppofed  precedents  were  in  fact  pd,tl0"'  "tIe» 

jio  precedents  at  all,  being  prior  ,to  the  ftatute  of  8  &  9  IV.  3,  therefore  pientby  Ker- 

the  fervice  ought  to  be  fubfequent  to  the  hiring  for  a  year,  and  according  vice;  vol.  3, 

to  it  :  or  elfe,  it  cannot  gain  a  fettlement.     They  acknowledged  that  the  pa.  308,  and 

cafes  were  againft  them  :   but  what  they   ftrongly   urged   was,  that  thole?' 7- 

/-  r         j    j  1      u        t-  .1       1  a.     jo.  u     1    Dr.  Burn  pre- 

cales  were   founded  on  an  error;  and   therefore  the  luperftrudure  built  fide  d  at  ttjic 

upon  them  muft  of  courfe  fall  to  the  ground.     Lord  Mansfield — The  au-  preftmfcfiu.n, 

thority  of  thele  cafes  will  be  juft  the  fame,  whether  the  fads  were  prior  to  which  made 

the  llaiute,  or  not :  becaule  the  court  determined  them  as  upon  fads  fub-  !he  orcltr  now 

fequent  to  the  ftatute**.     Dr.  Burn  has  great  merit :  lie  lias  done  great  fer-  j  SecYion°4 

vice  ;  and  deferves  great  commendation  ;  and  his  opinion  is  iupported  by  §Seethhcom- 

the  arguments  and  obfervations  which  he  has  urged  in  favour  of  it.      But  putation  in 

there  are  many  determinations  the  other  way  :  and  upon  the  reafon  of  the  D]'  if"?-1'-5 

thing,  the  man's  credit  arifing  from  his  being  hired  for  a  year  is  as  ftrong  inoftavo.'pa! 

in  the  one  cafe  as  in  the  other.     Therefore  the  determinations  are  better  317. 

founded  upon  reafon,  than  the  objection  to  them  is.     Befides,  they  are  in  II  See  Dr- 

favour  of  fetdements  :  which  is  fufficient  to  turn  the  fcale,  if  it  hung  quite  Bur"'s  fame 

even.     For  feveral  reafons  therefore  we  fhould  not  depart  from  thefe  ad-  inoaalo'^cd. 

judged  cafes;  but  chiefly,  from  the  inconvenience  of  altering  and  over- 3,  pa.  3?,-, 

turning  fettled  determinations.     It  is  beft,  [tare  decifis.     The  overturning  3l6>  and  in 

fettled  determinations  would  be  of  very  bad  conlequence  :   they  ought  not  F1°ky('Ji'/;a 

to  be  fnaken.    The  pradice  was  adhered  to  in  the  ft  Bewdley  cafe,  though  the  third  edt- 

irreconcilable  to  a  very  recent  ad  of  parliament.      The  foundation  cafes  t'°n ;)  and  in 

that  have  been  objeded  to  are  as  good  authorities  as  if  the  fads  of  them  2  lord  Ra>'ra- 

had  been  right :  for  it  is  the  ground  of  thofe  determinations,  not  the  fads  Vmperfe^u?' 

of  them,  which  were  perhaps  tt.  mifapprehended,  that  gives  them  weight  and  inconed- 

Gibbon,  pa.  3.  'a)  Dr.  Burn  cites  this  cafe  from  Foley,  as  being  in  pa.  144.  **  See  I  lord  Raym.^26. 
The  queltion  in  the  South  Moulton  cafe  is  exprefsly  ftated  to  be,  whether  it  was  a  fervice  for  a  year-  within 
the  new  ftatute.  ft  See  Peere  Williams  212,  219,  223,  224,  Regina  v.  Ballivos  et  Burgenles  de  Bewdley, 
JJ.  But  fee  my  note  at  the  end  of  this  cafe  :  which  lliews  that  they  were  not  mifapprehended. 

Vol.  III.  N°.  LXXXVIII.  4  A  as 
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as  precedents  for  future  determinations.     Mr.  Ju'Vice  ll-'lmot    f |  (  ;.c- 

wife  with  great  regard  of  Dr.  Burn  (as  indeed  all  the  world  does-,)   and  he 
thought  the  doctor  had  reafoned  very  fenfibly  and   ingeniously  in  fupporc 
of  his  opinion  :  and  he  further  added,  that  it  it   had  been  res  Integra,   he 
might  perhaps  have  thought   lb  too-,  or,  at  leal!   have  doubted  upon  it 
Bur,  it  is  now  fettled  -,  and  the  determination  is  in  favour  of  ftttlemerits : 
and  therefore  it  would  be  of  ill  confequence  to  vary  from  fuch  a  fettled 
determination.      He  declared  the  maxim — flare  decifis — to  be,   in  his  opi- 
nion, always  proper;  more  efpecially  here:  and   was  therefore  for  efta- 
blifhing  the  original  order,  and  diicharging  that  made  at   feflions.     Mr. 
Juftice  Tates  fpoke  to  the  fame  effect. — Otherwile,    he  laid,  he  (hould 
have  held  as  Dr.  Burn  did  :  for  by  8  £5?  9  IV.  3,  c.  30,  it  is  required  to 
be  a  continuance  in  the  fame  fervice.     Mr.  Juftice  Aflon  concurred  :  and 
added  that  lord  Hardvcicke  was  likewife  of  the  opinion  flare  decifis  ■,  and 
was  very  fenfible  of  the  inconvenience  of  departing  from  lettled  determi- 
nations.    Upon   the  whole  therefore,   by  the  unanimous  opinion  of  the 
court,  grounded  upon  this  principle  of  not  overturning  fettled  determi- 
nations ;  (and  not  upon  a  difference  of  fentiment  from  Dr.   Burn,  or  dis- 
approbation of  his  reafons  -,)  they  quafhtd  this  order  of  feflions  and  af- 
firmed that  of  the  two  jultices.     Order  of  feflions  quafhed.     Original  or- 
der affirmed.     Note: — As  Dr.  Burn  has  taken  great  pains  to  come  at  the 
truth  of  facts,  and  is  molt  accurate  and  judicious  in  his  obfervations  upon 
them,  he  has  a  right  to  the  affiftance  of  every  one  who  can  contribute  to- 
wards the   eclairciffement  of  his  doubts.      This  feemed   to   be,  in   fome 
meafure,  in  my  power  upon  the  prefent  occalion.  I  have  therefore  fearched 
the  files  for  the  two  orders,  of  Overton  in  Hants,  and   South- Mouhon  in 
Suffolk.     The  former  is  thus  dated,   upon  the  order  of  feflions:  and  that 
order  bears  date  on   the  4th  of  Oclcber,    10  IV.   3,   (which  was   1698.) 
Bridget  Bayly,  before  the  25th  day  of  March    1697,  was   a  fettled  inhabi- 
tant in  the  parifh  of  Overton;  and  on  or  about  the  laid  25th  day  of  March, 
the  faid  Bridgett  contracted  with  one  John  Orpwood  of  Steventon  aforefaid, 
for  the  wages  of  twenty  fhillings,  to  ferve  him   from  the  laid   25th  day  of 
March    1697,   till  Michaelmas  then    next   following:   which    time  the  faid 
Bridgett  fcrved  accordingly.     And  at  the  faid  Michaelmas  the  faid  Orpwocd 
contracted  with  the  faid  Bridgett,  from  the  laid  Alichae'mas    for  one  year 
enfuing,  for  the  wages  of  thirty  (hillings  :  and  the  faid  Bridgett,  accord- 
ing to  the  faid  lad-mentioned  contract,   remained   with  the   laid   Orpwood 
till  fome  time  in  the  month  of  April  169S  ;  in  which  month,  by   the  mu- 
tual confent  of  the  fa:d  Bridgett  and  the  laid  Orpivood,  the  faid  Bridgett  left 
the  fiid  Orpzcoed's  fervice  ;  and  the  laid  Orpwooa  paid  to  the  faid  Bridgett 
her  proportion  of  wages  then  dre.    The  icflions,  upon  hearing  what  could 
be  ailed   cd  by  counlcl  on  both  (ides,  dd  think  the  above-mentioned  hire, 
and  fervice   aforefaid,  continuing  for   the  time  of  more  than  one  whole 
year,  to  be  a  good  fettle  merit   in  the  laid  p.tnlh  of  Steventon;  and  there- 
fore do  think  lit  to  ratify  and  confirm  the  onf  r  made  by  the  two  juflices 
of  the  peace:   and  the  fame  is  hereby  ratifyed  and  confirmed  accordingly. 
So  that  Dr.  Bmn  has  been  red  into  the  obfervations  and  computations  which 
he  has  printed  in  his  laft  edition,  pa,  308,  and  pa.  317,  by  the  inaccuracy 

of 
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of  the  three  different  reporters  of  that  cafe.  All  of  them  miftake  the  true 
dates  ;  and  two  of  them  have  miflaken  them  no  lefs  than  ten  years  -,  the 
other  only  two  years.  And  all  of  them  omit  to  mention  that  the  fecond 
hiring  was  for  a  year,  (an  effential  circumdance'l  they  only  fay,  "  to  ll-rvc 
him  for  a  longer  time."  It  is  pity  that  fo  able  and  accurate  a  writer  as  Dr. 
Burn  was  obliged  to  depend  upon  fuch  information.  The  latter  cafe  (of 
South  MouHon)  I  cannot  find;  though  I  have  carefully  fearched  the  files  of 
both  the  9th  year  and  the  10th  year  of  king  M/illiam ,  and  feffions  orders 
are  ufually  filed  in  or  a  little  before  the  term  wherein  the  motion  is  made 
jo  quafh  them  ;  and  caufe  is  generally  fhewn  the  next  term,  or  fometimes 
within  the  fame  term.  It  is  not  abfolutely  impoffible  that  this  cafe  (of 
South  Moultcn)  Ihoukl  be  the  very  fame  with  that  of  Overton.  It  hasjuft 
now  appeared  maniftftly,  how  very  wide  of  the  mark  fome  reporters  are, 
and  how  little  they  are  to  be  depended  upon.  Lord  Raymond's  report  of 
the  South  Moulton  cafe  is  only  from  hear/ay  (of  his  friend  Herbert  Jacob  :) 
it  is  not  his  own  note.  It  is  very  loofe  :  and  no  names  of  either  perfon  or 
parifhes  are  fpecified  -,  an  order  was  made  to  remove  a  woman  from  B.  to 
C.  His  report  *  onfifts  but  of  nine  lines  and  an  half;  and  he  (hortly  men-  *  1  Ld.Raym. 
tions  what  Rckeby,  Turlon,  and  Gould  held.  The  late  Lord  Forte/cue  f  426- 
has  reported  the  cafe  of  Overton  and  Steventon,  as  of  the  fame  term,  in  the  £  Fortelc. 
fame  loofe  manner,  and  indeed  in  the  fame  number  of  lines-,  and  as  (hortly  ep"  ^' 
concludes  with  thefe  words — Per  Rokeby,  Turton,  and  Gould,  this  anfwers 
the  end  of  the  act,  &c.  Both  agree  in  the  point  determined  :  and  it  ap- 
pears from  both  their  reports,  that  the  queflion  was  the  fame,  viz. 
Whether  it  w.  s  a  fervice  for  a  year,  within  the  new  act.  I  have  added 
this  note,  for  the  fatisfadtion  of  Dr.  Burn  ;  and  I  hope  it  will  be  accept- 
able to  him:  fome  other  gentlemen  may  perhaps  think  it  long  and  tedious. 

On  Saturday  the   17th  of  May  laff,  a  motion  was    made  by  *  Sir  John  Settlement 
Strange,  to  quafh  an  order  of  fefTions  reverfmg  an  order  of  two  jufticesSained  by  hir- 
made  for  the  removal  of  Mary  Calcot  from  Hint's  Norton  in  lVorce/fer/hire,nsJr0' 'a  year, 

n       1  •  e\i         n     n-  "t-l  j  c  r  ,-t?  n  ,        ■        J  and  lervice  for 

to  Lambcen  in  Gloucejterjhire.      I  he  order  or  lemons  itates,   that  it  appeared  a  year  ; 

to  them  upon  the  examination  of  the  faid  M.  C.  taken  upon  her  oath  in'n°ugh  paid 

court,  that  fhe  was  upon  All  Saints  day  in  the  year  of  our   Lord   1  735,  or,,>'. in  Pro- 

hired  with  John  Ellis  of  Cambden,  chapman,  for  a  year,  to  fpin  wick-yarn,  ^odTdo'ne** 

at  the  rate  of  is:  6d.  a  (tone;  and  that  fhe  was  to  provide  herlelf  with  meat,  viz.  fo  much 

drink,  warning  and  lodging  where  fhe  pleafed  :  and  that  fhe  fpun  for  him  Per  ft""e  for 

the  whole  \  ear ;  and  lodged  in   her  laid  mailer's  honfe,   and  boarded  with  fPinninS 

him  at  Cambden  ;  and  received  is.  6d.  a  (tone  for  her  work,  allowing  her foj"']  arid 

mailer  is.  a  week  for  her  lodging  and  board.      And  upon  her  examina   boarded  with 

tion  fhe  faid  that  by  her  faid  contact  as  aforefaid  the  thought  fhe  was  notthe  mafter- 

at  liberty  to  work  for  any  other  matter :   but  fhe  thought 'that  fhe  was  at  ',Bur;  S,L": 

liberty  to  play  or  be  abfent  from  her  work,  as  long  as  (he  pleafed  •,  being, 3 '^ Geo" 

to  be  paid  at  a  certain  rate  for  her  work  done.     Wherefore  it  is  the  opi-2?  (June  i9, 

nion  of  the  fefhons  that   the  faid  hiring  and  fervice  aforefaid  was   not  fuf-J74°)  Rex  v. 

ficient  to  gain  the  laid  Mary  Calcot  a  lettlement  in  the  parilh  of  CattU>den>'^h"Vlts  of 

and  accordingly  they   reverie  the  order  of  removal.     Rule  to  (hew  caufe.  toaStt'aZ' 

On  (hewing  caufe,  the  only  quellion  was,  whether  this  hiring  and  fervice  1139,  S.  c. 

4  A  2  was  *  He  W3S 
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knighted  oa  was  fufficient  to  gain  her  a  fettlement  in  Cambden.  Lord  chief-juftice  Lee 
the  Monday  thought,  it  plainly  a  good  fettlement  in  Cambden.  For  here  is  a  hiring  for  a 
preceding  yf&x,  and  a  continuing  in  the  fame  fervice  for  a  year:  which  are  undoubtedly 
S70;)  being  fufficient  to  gain  a  fettlement.  Mr.  J.  Page,  and  Mr.  J.  Probyn  were  of 
then  his  ma-°  the  fame  opinion,  for  the  fame  reafon.  And  they  all  agreed  that  it  was 
jelly's  folici-  not  material  what  the  fervice  was.  Mr.  J.  Chappie  alfo  concurred  ;  and 
'"d^ectnde  obferved  that  the  liberty  [he  thought  fhe  had,  of  playing  and  being  abfent 
of  London,     as  long  as  (lie  pleafed,  depended  upon  her  own  apprehenfion  only;   buc 

was  no  part  of  the  contract.     Per  cur.   unanimoufly  and  clearly,  order  of 

fefiions  qualhed.     Order  of  two  juftices  affirmed. 

Settlement  On  Saturday  laft  a  motion  was  made  by  Mr.  Booth,  to  quafh  an  order  of 

gained  by  hir-  fc(j]ons  confirming  an  order  of  two  juftices  for  the  removal  of  Ralph  Har- 
Lnd< feEvice"' ty°n  ancl  Martha  his  wife  and  Job  their  child  from  the  townthip  of  Bar- 
for  a  year;  ton  in  Lancapire,  to  Atberton,  in  the  parifh  of  Leigh,  in  the  fame  county, 
though  the  Q^\e — Ralph  Harrifcn,  being  unmarried,  and  not  having  any  child  o'r 
natter  and  children,  and  being  legally  fettled  in  Atberton,  was  in  the  year  1720,  hired 
irflibertyto  by  'Thomas  Barlow,  an  inhabitant  of  and  legally  iettled  in  Barton  for  one 
determine  the  year,  at  4/.  wages  payable  quarterly  :  and  it  was  agreed  between  the  faid 
ccntraftatthe  barlow  and  Harrijon,  at  the  time  of  the  faid  hiring,  that  either  the  faid 
end  of  any  mailer  or  fervant  fhould  be  loofe  from  or  at  liberty  to  determine  the  faid 
Jj;<j  not'd0  jt;  contract  or  hiring  at  the  end  of  any  quarter  of  the  faid  year ;  either  o§ 
■  Bur  Sett. Ca.  them  giving  a  month's  notice  to  the  other.  But  it  appears  that  no  notice 
203.  Hi!.  16  0f  ciifiblving  or  determining  the  faid  hiring  or  fervice  was  ever  given  by 
2,  ireo.     t[lcr  t|ie  q^j  mafter  or  fervant  •,   and  that  the  faid  Ralph  Harrijon  conti- 

IO     l"'12l  Kfx 

v.  inhabitants  nilt,d  in  his  mailer's  fervice  in  Barton  aforefaid,  the  whole  year.  It  alio- 
of  Atherton.  appeared,  that  the  faid  Ralph  Harr-fon,  at  the  time  of  the  faid  hiring,  de- 
clared that  the  reafon  of  the  faid  hiring  being  nrnde  determinable  at  the 
end  of  any  quarter  upon  fuch  notice  as  atorclaid,  was  that  he  would  not 
he  hired  to  as  to  loie  his  former  lettlement.  On  ihewing  caufe,  now, 
againft  quafhing  the  orders,  it  was  faid,  by  Sir  John  Strange,  that  it  is 
elfentially  neceffary  that  there  be  an  abfolute  hiring  for  a  year.  The  rea- 
fon of  it  is,  that  it  (bould  appear  that  the  perfon  came  fair  y  into  the  pariflt 
to  get  his  hveliehood  there  and  to  do  real  fervice,  and  not  merely  to  gain- 
a  fettlement.  But  this  contract  was  determinable,  by  either  party,  at  the 
end  of  every  quarter:  and  the  intention  of  the  parties  is  mod  expteMy. 
fpecihed,  in  the  prefent  cafe,  to  be  that  the  man  was  not  to  lofe  his  for- 
mer lettlement.  This  cafe  differs  from  the  cafe  of  Rex  v.  the  inhabitants 
tot  Strcude,  "Tr.  7  G.  2,  B.  R.  For  there  the  contract  was  originally  for  a 
quarter  of  a  year,  but  the  maid  was  to  continue  for  a  year  if  her  rmlter 
and  me  liked  one  another  :  and  the  general  cafe  of  hiring  ferVantS  is  much 
like  that.  But  here  are  exprefs  negative  words:  and  a  particular  time  is 
fixed  tor  the  determination  of  the  contract.  On  the  contrary  it  was  fud, 
that  there  appears  upon  the  face  of  this  order,  a  delign  to  evade  the  law. 
In  the  cafe  of  TJdney  and  Stroude,  the  original  hiring  was  but  for  a  quaiter 
of  a  year :  this  is  for  a  whole  year.  And  in  the  calc  of  Rex  v.  the  inha- 
bitants of  Xezv  Windjcr,  II.  8  G.  2,  B.  R.  Colonel  Meyrick  hired  the  ier- 
vaot  fox  a  month  upon  liking  -,  and  (lie  wa*  to  go  away  on  a  month's  wages. 
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or  a  month's  warning  :  but,  as  (he  was  to  have  5/.  a  year  wages,   and 
continued  above  a  year,  it  was  hokien  to  tain  a  fettlement.     Lord  Chief- 
juftice  Lee  held  it  to  be  a  good  fettlement  at  Barton,  upon  the   authority 
of  the  cafes  cited.     And  he  obferved  that  the  words  of  the  ads  *  of  par-  »  See  -j  Sc  4 
liament  are  complied  with  :  for  here  is  both  a  hiring  for  a  year,  and  a  fer-  w  &  M   c 
vice  for  a  year.     The  two  reafons  that  feem  to  be  the  foundation  for  gain-  "•  iea-  7> 
ing  a  fettlement  of  this  kind  are  the  credit  given   to  the  fervant,  and  thk"8  * ?fe^£ 
fervice  done  by  him.     This  conditional  agreement  is  inierted  into  the  con- 4! 
tracl  purely  to  avoid  the  fettlement.     It  don't  feem  to  have  been  intended 
to  be  put  in  execution  :   it  is  plain,  at  leait,  that  it  never  was  executed.     It 
appears,  in  the  event,   moft  clearly,   that   this  liberty  of  putting  an   end 
to  the  fervice  within  the  year  was  never  taken  :  the  fervice  did  in  facl  con- 
tinue during  the  whole  year.     And  the  hiring   is  exprefsly  ttated  to  have 
been  for  one  year.     It   is  therefore  ftronger  than  the  cafe  of  Lidney  and 
Stroude,  or  than  that  of  New  IVindfor.     For,  in  the  former,  the  firtt  hiring 
was  but  for  a  quarter  of  a  year ;  and  in   the  New  IVindfor  cafe,  the  firft 
hiring  was  but  for  a  month  :   but  in   both,  it  was,   collectively,  upon  the 
whole  circumftances,  taken   to  amount  to' a  hiring  for  a   year.     Yet   they 
were,  both,  to  be  conditionally  void,  as  well  as  the  prefent  hiring.     There- 
fore both  orders  mud  be  quafhed.     Mr.  J.  Wright,    and  Mr.  J.  Denifcn. 
concurring — Per  cur.  f  unanimoufly — Both  orders  quaihed,  +  Mr.  juflTct 

Ciiapple  was 

Two  juftices  made  an  order  for  the  removal  of  Thomas  Elem  and  Ann  hisy0/^1.'" 
wife  from  Loweftoft  to  Beccles  (both  in  Suffolk :)  and  the  felfions,  upon  ap-  hiring fora  ^ 
peal,  confirmed  that  order.     Special  cale — Thomas  Elem,    the  perfon   re-  year  and  fer- 
moved,  being  legally  fettled  at  Beccles,  let  himfelf,  fome  fhort  time  before  v,ceforayear; 
Michaelmas    172?,    to  Samuel  Corbett  a   blackfmith,  in   Loweftoft.    at   the-'  oaS"  the 
wages  of  3/.  or  3/.  \os.  10  ferve   him  there  for  one  whole  year  from  the  received  as" 
faid  Michaelmas  to  the  Michaelmas  following,  to  receive  the  faid  wages  from  wanted,  and 
time  to  time  as  he  wanted  •,  and  accordingly  entered  upon  his  faid  fervice  th''rervant. 
on  the  Michaelmas  day,  and  continued  his  faid  fervice  until  the  Michaelmas*  '*"■  at  d'~ 
following  :  and  then  he  again  let  himfelf  for  another  year  to  his  faid  matter,,  wiili  leave, 
and  continued  about  ten  weeks  ;  when  he  and  his  mailer  agreed  to  partrfB«r. Sen.Ca. 
and    dually  did  part.     But  it  further  appeared  to   the  feffions,  that  the2 3°'  Kaft-  '7 
hid  Thomas  Elem,  within  the  year,  v/orked,  with  his   matter's  confent,  fitwjjft °\?"  ^ay 
a  week,  with  one  Lincoln,  a>   a  journeyman  blackfmith-;  and,  with   triejv.  inhabitants 
like  confent,  with  one   Lawes,  for  a  fortnight;    and  at  fome  times,  aofPf  Beccles-. 
exceeding  twenty-four  hours  at  anyone  time,  nor  above  three  days  in  the^tra"-  lzoZ» 
whole,  within  the  faid  year,  with  his  matter's  confent,  did  go  off  to  fea,  ia 
a  fifhing-boat  belonging  to  Mr.  Manclark.     And  it  was  agreed  between  the 
laid  Elem  and  his  matter,  at  the  time  of  fuch  ablence,  that  the  faid  Elem 
fliould  have  all  the  wages  he  then  earned,  the  laid  Corbett  deducting  durino- 
the  time  of  fuch  ablence  in  proportion  to  his  arorefaid  wages  of  3/.  or  3/, 
jo s.     And  that  the  laid  La.wes,   Lnccln  and  Manclark  fcverally  paid  him 
the  faid  Elem  for  the   time   he  fo  worked  with  them  ;  and   the  faid  Elem 
allowed  the  faid  Corbett,  out  of  his  laid  wages,  for  the  time  of  his  laid 
abfence  :  fo  diat  Corlelt  received  no  pare  of  die  wages  the  faid  Elem  earned 

during; 
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during  his  abfence  5  but  only  deducted  a  proportional  part  of  the  faid 
wages  of  3 /.  or  3 /.  10  s.  Therefore  the  court  [of  feffions]  is  of  opinion 
that  the  faid  Elem  hath  not  gained  any  legal  fettlement  at  the  parifh  of 
Lavejioft  aforefaid,  by  virtue  of  the  aforelaid  fervice  ;  and  doth  affirm  the 
faid  order.  On  Saturday  the  14th  of  ^>?v'/laft,  a  motion  was  made  by  Mr. 
Stamford  and  Mr.  Lloyd,  to  quafh  thefe  orders  ;  and  the  court  did  not  feem 
then  to  doubt  of  its  being  a  good  fettlement  in  I.ovoeftofi.  Rule  to  fhew 
caufe.  Caufe  was  now  fhewn  :  and  it  was  argued.  In  fupport  of  thefe 
orders,  it  was  urged  by  Mr.  Pilfworth  and  Mr.  Vanheythv.iffcn,  counfel  for 
Lcweftofty  that  what  was  here  ftated  amounted  to  a  diffolution  of  the  con- 
tract :  and  when  the  contract  was  once  diflblved,  it  could  not  be  taken  up: 
3gain  and  continued.  It  appears  alio,  from  the  manner  of  the  wages 
being  payable,  (not  at  the  laft,  but  at  particular  precedent  times,)  that  he 
was  no  more  than  a  journeyman  to  Corbett.  The  aft  of  3  &  4  TV.  &  M. 
c.  11,  has  been  conftrued  ftrictly,  with  regard  to  h-i rings  :  2  &?$.  535,  the 
cafe  of  Dunsford  and  Ridgivick.  And  there  is  the  fame  reafon  for  ftrict- 
nefs  with  regard  to  fervice.  In  M.  1  G.  1.  B.  R.  between  the  parifhes  of 
*  See  Foley  *  Pallet  and  Rurnham — the  fettlement  was  holden  to  be  in  Bumham  ;  be- 
3o6,  caufe  the  fervant  went  away  three  weeks  before  the  end  of  the  year,  by 

confent  of  the  mafter,  and  6  s.  was  abated  of  his  wages.     Lord  Chief  Jus- 
tice Lee  obferved  that  the  whole  abfence  of  the  prefent  pauper  in  the  firlt 
year,  was  juft  three  weeks  and  three  days,  by  the  confent  of  his  mafter : 
and  the  money  deducted  out  of  his  wages  was  to  be  in  proportion  to  his 
abfence.     Firlt,  it  appears  that  the  parifh  of  Lowejloft  have  had  all   that 
the  words  or  the  intention  of  the  act  of  parliament  require :    for,  there 
was  a  clear  hiring  for  a  year  ;  and,  taking  in  the  ten  weeks  of  the  fecond 
year,  a  fervice  for  more  than  a  year.     We  can   not  intend  any  thing  of  a 
t  See  3  &  4   fraud  :  for  none  is  ftated.     The  queftion  depends  upon  -f-  two  acts  of  par- 
W.  &  M.  c.    Jiament.     Upon  the  $  negative  acf,  it  is  not  neceffary  that  the  fervice  be 
1 1,  8  &  9  w.  wjt|1  t^e  fame  perfon  j  it  is  fufficient  if  it  be  with  the  fucceifor  in  the  farm, 
i'83&qW.  3,  or  r'ie  affignee.     Therefore  this  act  has  not  been  taken  fo  ftrictly.     Then 
c.  30.  the  agreement  about  the  payment  of  the  wages,  as  the  fervant  might  want 

it — will  not  vitiate  the  contract.  Nor  will  the  contract  be  diflblved  by 
any  thing  here  ftated.  It  is  only  a  licence  of  departure  for  a  certain  time : 
the  contract  remains.  Indeed  where  the  fervant  departed,  by  confent  of 
both  parties  three  weeks  before  the  end  of  the  term,  the  contract  was  dif- 
folved  ■  as  in  the  cafe  of  Pawlet  and  Bumham.  And  according  to  the 
cafes  that  have  been  determined,  the  fubfequCnt  fervice  of  ten  weeks 
ma  bj  taken  in,  in  the  prefent  cafe.  But  the  fervice  by  the  mafter's 
confent,  with  another  perfon,  was  fervice  of  the  mafter:  it  is  not  necef- 
fary that  the  fervice  be  with  the  fame  perfon.  Nay,  if  it  had  been  with- 
out the  mafter's  confent,  yet  the  abfence  had  been  difpenled  with,  by 
the  mafter's  thus  receiving  him  again.  Therefore  the  original  order  is 
wrong  -,  and  both  orders  mull  be  quafhed.  The  three  other  judges  con- 
curred in  opinion  That  this  was  no  diffolution  of  the  contract,  but  a  mere 
lending  of  the  fervice  of  his  fervant :  than  which,  noth'ng  is  more  cufto- 
mary,  in  harveft-time.     Per  cur.  mranirnoufty — Both  orders  quafhed. 

Two 
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Two  juftices  made  an  order  for  the  removal  of  Hannah  Wall,  fpinfter,  Settlement 
from  Langdon  in  Staffordfhjre  to  Greenwich  in  Kent :  and,  upon  appeal,  the  gained  by 
feffions  confirmed  that  order.     Special  cafe — Hannah  Wall,  the  pauper,  is  hiring  andfer- 
the  daughter  of  George  Wall  deceafed  ;  who,   in  his  life-time,  declared  to  vtcf    j*Jj"' 
a  witnefs  now  examined,  that  he  had  hired  himfelf  for  a  year  and  ferved  a  fidence  atdif- 
year  as   a   livery-fervant,  at   7/.   wages,  to  one  captain  Saunderfon,  corn-  ferent  times, 
mander  of  the  William  and  Mary  yacht,  who  had  a  houfe  and  family  at  but  not  t08e" 
Greenwich,  and  relided  there  when  not  abfent  on  the  king's  fervice ;   and^"'^  2urj 
that  his  mailer  made  frequent  voyages  to  and  from  Holland;  and   that  he  iviich.iSGeo. 
always  attended  him  in  the  fame;  that  he  never  was  forty  days  together  at  2.  (Nov.  28, 
Greenwich,  though  goring  his  fervice  he  might   be  there   forty  days  at  dif-.'744)  Rexv- 
ferent  times.     And  thereupon  die  feffions  adjudged  that  the  faid  Gecrge^^Xh 
Wall  was  fettled  in  the  faid  parifh  of  Greenwich:  under  whofe   fettlement 
the  faid  Hannah  Wall  derived   her's  5  not  having  gained   any  in   her  own 
right.     On  Wednefday  the  1  4th  of  November  Lift,  Mr.  Legge  moved  to  quafh 
thefe  orders  ;  for  that  upon  this  cafe,  as  (tared,  there  is  no  foundation   to 
adjudge  her  fettlement  to  he  at  Greenwich.      And  a  rule  was  made  to  fhew 
caufe  why  they  fnould  not  be  quaihed.     The   counfel  for  the  order   (Sir 
John  Strange)  who  was  now  to   have  thewn  caufe  againft  quafhing   them, 
propoied  to  fend  the  feffions  order,  back  to   the   feffions,  that   they  might 
ftate  the  fads,  initead  of  ftating  mere  evidence  •,  which  is  all  that  they  have 
at  prefent  done.     And  Mr.  Lloyd,  who  was  on  the  other  fide,  obferved  that 
it  was  not  even  a  ftate  of  evidence,  but  only  of  what  a  man  once  faid  ; 
and  that  too  was  only  that  he  might  be  forty  days  there  at  different  times. 
Rule  enlarged.     On (Saturday  next  after  the  octave  of  St.  Hilary,    1  8  G.  2, 
by  content  of  Sir  John  Strange,  and  on  the   motion    of  Mr.  Legge,  it  was 
referred  to  the  juftices  to  ftate  the   facts  more  fully.     And  afterwards,  on 
Wednefday  3d  July  174.5,  upon  the   motion  of  Mr.  Jarvis   and   Sir  John 
Strange,  it  being  then  itated  chat  he  did  refide  forty  days  at  Greenwich,  at 
different  times ;  and  Mr.  Legge  (who  firft  moved  to  quafh   them)   being 
now  fatisfied — Both  orders  were  affirmed. 

Two  juftices  made  an  order  for  the  removal  of  George  Witvoorth  fpom  settlement '• 
Eakring  to  Selfon  :  And,  upon  an  appeal,  the  feffions  difcharged  that  order,  gained  by 
Special  cafe— George  Witvoorth,  a  poor  child  of  Eakring,  and  put  cut  by  hiring  and  fer- 
tile proper. officers,  by  indentures  regularly  executed,  and  allowed  by  two"cd"rayt" 
juftices  of  peace,  to  Richard  J'omlinfon  of  Eakring,  to  ferve  him  as  a  parifh  tjCe,  alter  the 
apprentice  till  he  fhould  aecomplifh  his   age  of  twenty  years,  ferved   his  death  of  his 
matter  under  thefe  indentures,  for  fevei  al  years,  at  Eakring.     About  three  m*fter-  '  Bur- 
years  before  he  attained  twenty  years  of  age,  he  ran  away  from  his  mailer,  1^'^  Geo 
and  loitered,  for  fome  time,  about  the  country.     In  Jmte  1  749,  ciomlinfon,  2,  (June  u>, 
the  matter,  died:  and  at  Martinmas  afrgri  the  faid  Witworth  hired  himfelf  1753)  Rex  v. 
as  a  fervant  to  William  Flint  of  Selfon  for  a  year,  and  ferved  him  that  year  ',nh;li?ir:inls  ci: 
at  Selfon;  and  at  Martinmas    1750,  hired  himfelf  for  another  year,  and       riDS" 
ferved  that  year  alfo  with  the  faid  William  Flint  at  Selfon  ;  and  received  all 
his  wages,  to  his  own  ufe,  the  executors  of  Tom'infcn  taking  no  notice  of 
him:  but  the  faid  George  Witworth  did  not  attain  his  age  of  twenty  years, 
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till  January  1750.     And  the  fefiions  being  of  opinion  that  the  faid  G.  W. 
did  "not,  by  virtue  of  fuch  hiring  and  fervice  at  Selfon  under  the  circuin- 
ftances  aforefaid,  gain  a  fettlement  in  the  faid  parifh  of  Se'fon,  they  reverie 
and  difcharge  the  original  order.     Upon  Friday  the   18th  of  laft  month  a 
motion  was   made  by    Mr.  Taylor  White,  to  quafh  this  order  of  feffiono : 
for  that  after  the  mailer's  death,  the  apprentice  was  at  liberty  to  hire  him- 
felf :  and  as  he  was  hired  for  a  year  and  ferved  a  year  in  Selfon,  his  legal 
fettlement  was  there.     Apprenticefhip  is  a  perfonal  truft  between  the  mafter 
and  fervant  •,  and  is  determined  by  the  death  of  either  mafter  or  appren- 
tice.    Eyre  fays  this,  in  1  Salk.  66.  Rex  v.  Peck.    Mich.   10  W.   3.     Mr. 
Wilmet  was  now  to  have  ftiewn  caule  again  ft  qualhing  the  order  of  feffions : 
but  he  candidly  owned  that  he  could  not  defend  it.     He  then  objected  to 
the  original  order.     To  this  order  he  made  two  objections — ift,  That  the 
parifh  of  Eakring  is  at  firft  mentioned  in  it  •,  and  then  it  goes  on  —And  has 
lately  intruded  himfelf  into  your  faid   town  of  Eakring.     So  that  it  is  un- 
certain whether  Eakring  be  a  town,  or  a  parifh  ;  which  are  quite  different 
things.     In  anfwer  to   this  objection,  Sir  John  O (way's  cafe,  2   Vera.  31, 
was  cited  •,  where  a   fine  and  recovery  of  lands  in  Ribton  was  hoklen  to 
ferve  for  land  which  lay  in  the  parilb,  but  out  of  the  vill  of  Ribton.     Wil- 
tnot  replied  that  this  cafe  was  not  to  the  prelent  purpofe :  for  the  judges 
there  went  upon  the  foundation  that  common   recoveries  were   not  to  be 
overthrown  by  nice  conftructions,  &c.    2d  Objection  to  the  original  order — 
The  pauper  was  only  alledged  to  be  likely  to   become   chargeable  there. 
Now,    chargeable  there,  does  not  alledge   that  the  pauper  was  likely  to 
become   chargeable  to   the  parifh :  which  it  is   neceftary   that  the  order 
fhould   do.      (The    Chief-juftice   being  gone — )      The  three  judges  held 
the  firft  objection  to  be   over  nice;  and  over-ruled   it.      And   Mr.  juftice 
Denifon,  and  Mr.  juftice  Fofter  thought  the  fame,  concerning  the  fecond 
objection  :  though  Mr.  juftice  Wright  took  it  that  the  word  "  there"  did 
not  neceffarily  import  that  the  pauper  was  likely  to  become  fo  to  the  pa- 
rifh.    But  per  cur. — Order  of  fclfions  quaihed  :  original  order  affirmed. 

Settlement  Two  juftices  made  an  order  for  the  removal  of  Richard  Allen  and  Anne 

gained  by  his  wife  from  Hanlury  in  IVorcefterJhire  to  Tardebigg  in  Warivickjhire :  and 
hiring  and  fcr- Upon  ?n  appCa^  t|ie   j"efrjons  quafhed  that  order.     Cafe — The  pauper  was 

rier's  0f  a  hired  for  a  year,  Irom  Michaelmas  to  Michaelmas  :  he  came  three  days  after 
year;  when  the  former  Michaelmas ;  and  ftayed  one  day  after  the  latter;  and  was  ab- 
the  mafler  fent,  at  different  times,  near  a  fortnight,  for  which  abfence  (is.  bd.  were 
complained  abatecj  \n  his  wages.  This  fervice  was  in  Tardebig?.  From  thence,  he 
ma  ing  '  went  to  Hanlury  -,  where  he  was  hired  for  a  year,  and  ferved  three  quarters-, 
within  the  and  then  married  to  a  woman  with  child.  Of  this,  his  mafter  complained 
year,  and  the  to  a  juftice  of  peace — The  juftice  thought  the  matter  complained  of  to 
*jftlCj-r  I0**  be  a  iurficient  caule  for  the  pauper's  being  difcharged  ;  and  allowed  of  his 
againft  the      difcharge;  but  made  no  order  in  writing  touching  the  matter.     The  mafter 

er'6  con-,  thereupon  difcharged  him,  againft  the  pauper's  confent.  Upon  Tu.efday 
fern,  i  Bur.  j^h  of  Nov.  laft,  a  motion  was  made  by  Mr.  Ingram,  to  quafh  the  order 
Tun    6  ^i  °f  felons  :  and  a  rule  was  made  to  fhew  caufe.     On  fhewing  caule  on 

Monday 
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Monday  z8th  of  the  fame  month  (of  Novem.)  Mr.  Bathurft,  for  the  inhabi-Geo  2.  (June 
tants  of  c7 odebigg,  argued  chat  the  fettlement  was  in  Hanbury  ■,  at  leait,  not  z8.  '7J3), 
in  Tardebips.     To  prove  that  it  was  no  fettlement  in  Tardebigv,  he  cited  . .     v'  ,r'lU" 

oii  k  ^  *->o  tn'snts   or 

the  following  cafes.     P.  7  G.  1,  B.  R.  Rex  v.    inhabitants  of  IJlip  *  was  an  Hanbury. 
ablence  of  tour  days  to  fee  a  fick  mother  ;  and  fix  days,   fick  ;  and  going  •  1  Sir  John 
away  three  days   before  the  end  of  the  year,  having  aiked  leave,  and  for  aStrang<-'  4:3- 
reafonable  caufe.     AH  this  indeed  did  not  vitiate  the  fcttlement:  for  the 
fervant  continued  in  the  fervice,  in  point  of  law ;  though  he  actually  left 
it  three  days  before  his  time  expired.     But  in  M.  9  G.  2.   B.  R.  Rex  v.  in- 
habitants of  Cajlkchurch  there  was  a  hiring  for  a  year;  and  the  fervice  was 
quitted,  by  confent  of  the  matter,  twelve  days  before  the  end  of  the  year : 
and  it  was  holden  to  be  no  fettlement.     And  Rex  v.  inhabitants  of  New- 
ton, M.  14  G.  2,  (hews  that  it  mull  be  a  complete  year.     As  to  the  fettle- 
ment in  Hanbury — The  juftice  could  not  difcharge  the  fervant  againft  his 
confent :  for  it   appears  by,  and   was  agreed  in   Bro.  Abr.  title  Laborers 
pi.  27.     That  the  mafter  can  not  difcharge  his  fervant  within  the   rime  &V 
unlefs  he  agrees  to  it ;  no  more  than   the  fervant  can  depart,  without  th 
agreement  of  his  mailer.     The  act  of  parliament  of  5  Eliz.   c.  4,  feci.  5 
does  not  make  this  marrying  during  his  fervice  to  be  a  reafonable  and  fuf 
iicient  caufe  of  difcharge  -,   fuch  as  a  juftice  of  peace  may  allow  to  be  fo 
for  putting  away  a  fervant  without  his  own  confent.     And  in  the  cafe  be 
tween  the  parifties  of  Farringdon  and   Wilcot,  P.  2  Ann.   2  Salk.  529,  A 
fervant  who  marries  during  his  fervice  may  ferve  out  his  time  :  and   if  he 
does,  it  ihall  gain  a  fettlement,   by  the  opinion  of  Holt  and  Gou'd,  again!! 
Powell.     Therefore  he  muft  be  confidered,  in  point  of  law,  as  having  con 
tinued  in  the  fervice  to  the  end  of  the  year  :  for  the  difcharge   by  the  juf 
tice  was  abfolutely  void.     Lord  Chief-juflice  Lee  faid  the  great  queftiot. 
is  upon  the   caufe  of  difcharge  •,  whether  that  be  fufficienu     But   as  the 
caufe   and  manner  of  difcharge  were  a  new  point,  he  thought  it  not  fit  for 
the  laft  day  of  a  term.      Adjourned.     Mr.  Bathurft;   now  proceeded,  and 
argued — lit,  That  no  fettlement  was  gained  in  Tardebigg  ;   becaufe  he  did 
not  ferve  there  a  whole  year.     Abfence  either  at  the  beginning  of  the  year 
orjuft  before  the  end  of  it,  will  vitiate  the  fervice.     2~dly,  That  his  mar- 
riage is  no  dilTolution  of  the  contract,  in  Hanbury.     To  which  point  he  cited 
2  H.  4,   13  b.  cafe  3.     A  man  may  marry  my  fervant,   a  feme  fole ;   but 
can  not  take  her  out  of  my  fervice.     He  cited  alfo  Fitz-Herb'erfs,  Abridge- 
ment, title  Barre,  pi.  214.     In  the   act  of  3  cj?  4  IV.  &  M.  c.  11,  feci.  7, 
the  word  unmarried  Only  relates  to  the  time  of  the  hiring.     And  lb  it  was 
held  by  Holt  and  Gould,  againft  Powell,  in  the  cafe  between  theparifhes  of 
Farringdon  and  Wilcot.     The  cafe  between  the  parifties  of  Clent  and  Elmley 
Lovat,  Mich.    1  G.    1,  Foley  s  Poor  Law.   160,  proves  fully   that  interme- 
diate marriage  does  not  prevent  a  perfon  hired  for  a  year  from  gaining  a 
fettlement.      And  Seflions  Cafes,  Edit.    1750.  S   C.   fays,  An  hiring  and 
fervice  gains  a  fettlement,  notwkhltanJ.ing  marriage  within  the  year.     And 
then   ic  goes  on  thus :  N.  in  cafe  of  tarington,  one   hired   for  a  year  in 
Farington  marries  :   two  juftices  remove  out  the  fervant,  by  confent  of  the 
mafter,  to  Wilcott  in  Oxfordjlire,  within  the  year.     Upon  appeal  of  W. 
Vol.  III.  N°.  LXXXiX,  4  B  this 
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this  fart  ftated.  Order  confirmed  :  but  King's  Bench  quaftied  it.  ^dly. 
Mr.  Batburft  obferved  that  the  juftice  has  made  no  order  in  writing.  Now 
5  Eliz.  c.  4,  feci.  5,  directs  the  juftice  to  hear  and  order  •,  which  implies  an 
order  in  writing,  as  all  their  orders  are  :  whereas  here  is  no  order  at  all, 
as  far  as  appears  by  the -ft  ate  of  the  cafe.  Mr.  Ingram  on  the  other  fide 
(for  the  inhabitants  of  Hanbury)  faid,  there  are  two  queftions  in  this  cafe — 
ift.  Whether  the  pauper  gained  a  fettlement  in  T'ardebigg :  2d.  Whether 
he  gained  a  fubfequent  one  in  Hanbury.  Thele  queftions  will  depend  on 
the  conftruftion  of  3  is  4  W.  i£  M.  c.  11,  and  8  &  9  W.  3,  r.  10,  feci.  4. 
Firft — The  little  abfence  of  three  days  at  firft,  and  a  fortnight  afterwards, 
for  which  there  was  a  deduction  of  wages,  will  not  deftroy  the  fettlement 
in  Tardebigg.  To  prove  this,  he  cited  P.  7  G.  1.  Rex  v.  inhabitants  of 
*  1  Sir  John  ljlip  *  ;  and  the  cafe  between  the  inhabitants  of  Eaton  and  North  Whedtly, 
Strange  423.  qr.  8  &  9  G.  2.  Rex  v.  inhabitants  of  Cajtle churchy  M.  9  G.  2.  and  Rex  v. 
inhabitants  of  Beaks,  P.  17  G.  2.  Here  the  fervice  continued  during  the 
who!e  year  :  for  he  was  a  fervant  from  Michaelmas ;  and  the  abfence  for 
the  three  firft  days  was  difpenfed  with  by  the  mafter's  receiving  him.  It 
is  net  necefiary  to  be  actually  in  the  fervice.  Bro.  Abr.  title  Laborers, 
■pi.  '/;  11.  fufficiently  prove  that  a  perfon  may  be  a  proper  and  true  fervant 
without  that.  Second  point — (the  fubfequent  fettlement  in  Hanlury — ) 
lie  admitted  that  the  marriage  did  not  make  the  contract  void  ;  but  in- 
fift d  that  it  made  it  voidable,  at  the  election  of  the  mafter.  The  fervant 
is  not  at  liberty  to  depart  -,  but  the  mafter  may  difcharge  for  this  caufe. 
Mr.  Batburft'i  cafes  out  of  the  Year-book,  are  determined  upon  the  old 
fti  tue  of  /  abaters,  (2  3  Ed.  3,)  which  is  repealed  by  5  Eliz.  c.  4,  feci.  1. 
The  th  fection  of  this  act  is  in  the  disjunctive — No  perfon  fhall  put 
away  his  ft : vant  before  the  end  of  his  term,  or  fervant  retained  according 
to  that  act  depart  from  his  fervice,  unlels  it  be  for  fome  reafonable  caufe 
or  mfatter}  cv  be  allowed  before  two  juftices,  fcfe.  or  one  at  lead,  to  whom 
any  of  the  pities  grieved  'hall  complain  :  which  faid  juftices  cr  juftice, 
L'c.  (hail  have  and  take  upon  themfelves  the  hearing  and  ordering  of  the 
matter1  between  the  mafter  and  fervant  according  to  the  equity  of  r.'ie 
caufe.  Theremre  the  juftice  was  the  proper  judge  of  this  matter,  and  has 
d&ne  every  tiling  that  the  ftatute  requires.  An  order  to  difcharu.e  a  fer- 
vant needs  net  be  in  writing.  Bro.  Abr.  title  Laborers,  pi.  38.  A  fervant 
may  be  dilcharged  by  his  mafter,  by  parol.  The  contract  itfelf  was  made 
by  parol :  and  therefore  it  may  be  difiblved  by  parol.  And  this  fame  juf- 
rice  who  ordered  the  difcharge,  made  the  order  of  removal.  I  do  not 
deny  that  a  married  fervant  may  gain  a  fettlement :  but  1  fay  that  it  is  in 
the  option  of  the  mafter.  The  cafe  of  Farrin;don  and  Wilcot,  in  2  Sa'k. 
529,  is  an  authority  for  us.  It  is  adjudged  that  the  juftices  cannot  annul 
the  agreement  between  mafter  and  fervant,  unlef^  it  be  upon  complaint 
of  the  mafter.  There  the  mafter  did  not  complain  •,  nor  was  there  a  pre- 
vious application  to  a  magiftrate  for  his  difcharge,  before  the  order  of  re- 
moval. As  to  the  cafe  of  Clent  and  Elmley  Lorat — It  was  there  laid  down 
that  the  marriage  did  not  deftroy  the  fettlement  where  rhe  fervant  conti- 
nued.    But  it  does  not  follow  that  the  mafter  can  not  difcharge  his  fen-ant 

2  on 
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on  marriage.     If  then  the  pauper  himfelf  be  removable — To  what  place 
mult  the  wife  be  fent  ?  the  ani'wer  is  plain  :   fhe  muft  certainly  be  fcnt  to 
Tardebigg,  the  fettlement  of  the  hufband  :  for  he  has  not  yet  gained  any  at 
Hanbury,  before  the  end  of  the  year's  fervice  there.     Therefore  it  follows, 
that  he  mufl  be  fent  thither  too:  otherwife,  it   would  be  a  temporary  di- 
vorce.    Lord  Chief-juftice  Lee   and  the   three  orher  judges  thought   the 
Aril  point  (about  the  fettlcment  in  Tardebigg)  fufficiently  anfwered   by  the 
cafes  cited    by  Mr.  Ingram.     In   the   cafe  of  Rex  v.   inhabitants   of  IJlip, 
there  were  a  great  many  abfences-,  and  one  of  them  was  three  days  before 
the  end   of  the  term,  contrary  to  the  will,  and   after   the   refufal  of  the 
mafter-,  and  the  fervant  did  not  return  afterwards  •,  and  an  allowance  was 
made  in  the  wages  for  the  time  he  was  abfent :  and  yet  it  was  holden  to  be 
a  good  fcttlement.     Therefore  this  cafe  is  in  point,  as  to  every  thing,  but 
the  difference  of  the  three  days  being  at  the   beginning-,  which  does  not 
make  any  real  difference   at  all  :  for  fervice  has  noc  been  taken    ftrictly, 
though  hiring  has.     The  three  days  abfence  of  the  fervant  in   the   begin- 
ning of  his  fervice  was  purged  by  the  mailer's  receiving  him.      2d  Point, 
as  to  the  difcharge  of  the  fervant — That  oughc  to-  be  done  by  the  juftice 
as  a  magiftrate,  that  is,  by  an  order.     It   is  an  act  of  jurifdiction   in   the 
juftice  •,  and  therefore  ought  to  be  in  writing.     The  act  of  5  Eliz.  c.  4, 
feci.  5,  requires  a  fufficient  caufe  of  difcharge,  to  be  allowed  by  one  or  more 
juftices  of  peace,  on  hearing  and  ordering  the  matter.      Now  here  does  not 
appear  to  be  any  hearing:  and  it  is  certain,  there   is  no  ordering.     Nor, 
as   h.\v.  Juftice  Wright  thought,  is   there  any  reasonable'   caufe  :  for  what 
objection  is  the  marriage  ?  'tis  no  mifJemeanour  :  and  the  juftice  can  not 
difcharge  but  for  mifdemeanour.     Therefore  he   is  not   difcharged  •,  nor 
(by  Mr.  Juftice  Denifon  and  Mr.  Juftice  Fofter)  can  he  be  thus  dilcharged 
againft  his  own  confent.     Confequently,  the  fettlement   at  Hanbury  goes 
on  ;  and  is  his  laft  legal  fettlement.      Per  cur.  unanimoufly — The  laft  legal 
fettlement  is  in  Hanbury  :  and  therefore  t'ley  affirmed  the  order  of  feftions 
-which  had  quaihed  the  original  order  made  for  removing  the  paupers  from 
Hanbury  to  that  part  ot  Tar di  bigg  which  is  in  the  county  of  Warwick. 

Two  juftices  made  an  order  for  the  removal  of  Samuel  Wiljhaw  together  Settlement 
with  Mary  and  William  his  children  from  the  townfhip  of  War  flow  and  El-  gained  by 
Jlone'm  Alftonfield'm  the  county  of  Stafford  to  Ecclefal  Bier!cw"\n  Sheffield  ih  Kiringandfer- 
the  county  of  York  :  and  the  feftions,  upon  sfn  appeal,  confirmed  that  order.  ^lcefor  ayear 
Special  cafe  ftated— The  pauper  Samuel  Wrtjhctw,  being  fixteen   years  ofticet'though"" 
age,  was  bound  out,   by  the  parilb,  an  apprentice  to  William  Aflfforth,  a  the  term  for 
cutler,  and  an  inhabitant  of  the  townlhip  of  Ecclefal- Bier  low,  for  the  term  which  he  was 
of  eight  years.     He  refided  there,   under  that  indenture,   upwards  of  five  ^"^was 
years.     After  he  had   attained   the  age   of  twenty-one   years,  he  and   his  cm'expl red* 
mafter  came  to  an  agreement  together,  to  cancel  the  indentures  of  appren-  buttheinden- 
fifcefliip  :  and  thereupon  the  mafter  delivered  up  the  faid  indentures  to  the  tures  ™eTe 
pauper  to  be  cancelled  :  and  the  fame  were  accordingly  cancelled.     Thit^gett  Ca* 
afterwards  the  pauper  was  hired  for  a  year  to  one  Robert  Mel/or  of  War-  562.  Eaft.6 
flow  ;  and  ferved  for  a  year  in  Warflow,    in  purfuance  of  fuch  hiring;  and  Geo.  3.  (May 

received  his  whole  year's  wages.     And  the  pauper  has  gained   no  fettle- 12'  I7^6;) 

<•  n  Rex  v.  in  ha- 

4^2  ment 
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bkantsof  Ec-  merit  fince  the  faid  fervice  with  Robert  Mcllor.     On  Wednsjday  5th  February 
clefal  Eierlowlaft,  a  motion  was  made  by  Mr.  Kenyon,  to  quafh  thefe  orders.     Rule  to 
inSheffield.     (|)ew  Caufe.     The  queftion  was,  Whether  an  apprentice  of  full  age  (oound 
out  when  under  age,    by  the  parifh,)  can  agree  to  cancel  the  indentures  ; 
and  afterwards  gain  a  Settlement  for  himielf  by  a  hiring  and   fervice  for  a 
year.     Sir  Fletcher  Norton  and  Mr.  Gould  (on  behalf  of  the   townfhip   of 
[Farflo-zv)  now  fhewed  caufe   againft  quafhing   the  orders      This  appren- 
tice was  no:  [id  juris \   when  he  entered  into  the  contract  to  ferve  in  War- 
Jiox :  nor  could   he  be  compelled  to  perform  it.     And  he  could  not  gain 
a  fettlcment  there,  as  he  ferved  under  the  apprenticeship,  with  the  conlent 
of  the  mafter,  and  for   the  mailer's  benefit.     The  cafe   of  Alice  Wbeekry 
in  2  Strange  10.01,  is  of  the  latter  kind.       Bat  here,  the  mafter   has  no 
concern  in   the   matter.     They  cited  Dalton  1 80,  and  2  Strange  58 2,   the 
cafe  of  Buckingtcn  parifh  •,  2  lord  Raym.  1352,  S.  C.  and  the  cafe  of  R;x  v. 
inhabitants  of  Aafirey,  where   it  was  determined  that  an  apprentice  under 
a»e  can  notdiffolve  the  indentures.      Here,  indeed,  the  apprentice  is  above 
21.      But  this  is  a  binding  by  the  parifh   under   43  Eliz.  c.  2  •,   and  there- 
fore the  apprentice,  though  above  21  at  the  time  of  the  tranfaftioa,  could 
not  cancel  the  indenture?,   without  the  approbation  of  the  overfeers  of  the 
parifn  :   their  content  was  effentially  necefiary  to  his  being  difcharged  from 

the  indentures.     Lord  Mansfield There  feems  to  be  no  neceflity  of  the 

parifh-officers  joining  in  the  conlent  to  di-fcharge  this  apprentice.     There 
is  no  authority  for  it:  and  I  lee  no  inconvenience  to  the  parifh  or  to  any 
one  elfe,  in  its  being  done  without  their  concurrence.     The  aft  of  parlia- 
ment impowers  them  to  bind  the  man-child  out  apprentice  till   he  comes 
0  See  43        to  the  age  of  24.     And   the  aft  *  of  parliament  was   neceffary  to  make 
Eliz.  c.  2,       valid  the  binding  of  the  male  parifh-apprentice  till  his  age  of  24  ;  for  he 
fed.  5.  could  not  be  bound  longer  than  21,  without  the  aid  of  the  aft  :  and  two 

juftices  of  the  peace  are  toaffent  to  this.     But  the  fame  reafon  don't  hold, 
as -to  the  dilcharge  of  the  apprentice :   this   concerns  the  mafter  and  the 
apprentice  only.     The  latter  part  of  the  apprentice's  time  is  of  moft  fer- 
vice to  the  mafter.     Therefore  the  apprentice  being  of  age,   if  the   mafter 
and  he  agree  to  it,   they  two  may  diffolve  the  contraft.     Mr.  Juftice  Wil- 
rnot  concurred  ;  and  thought  alike  with  Lord  Mansfield  as  to  the  reafon  of 
the  parifh-officers  confent  being  required  to   the  binding,  and   the  necef- 
fity  of  an  aft  of  parliament  in  order  to  oblige  the  apprentice  to  ferve  on 
till  24  years  of  age,  if  bound  agreeably  to  the  direftions  of  it ;  whereas  he 
would  not  otherwife  have  been  obliged   to  ferve  on,  after  his  coming  of 
full  age.     But  if  after  he  is  of  full  age,  the  mafter  and  he  agree  to  it,  the 
indentures  may  be  cancelled  without  the  confent   of  the   parifh-officers. 
If  fo,   then  this  perfon  was  /id  juris  when  he  hired    himielf  at  fVarJlow : 
and  coniequently,  he  gained  a  fettlement  there  by  a  hiring  for  a  year  and 
fervice  for  a  year.     Mr.  Juftice  Yates  concurred:  and   he   obferved,   that 
this  objection  of  the  want  of  the   confent  of  the  parifh-officers  does  not 
come  from  the  parifh   who  bound  him  out ;  but  from  the  townfhip  of 
Warjlow,  who  have  nothing  to  do  with  it.     Mr.  Juftice  Afion  being  like- 
wife 
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wife  of  the  fame  opinion,  the  rule  was  made   abfolute  for  quadiing  both 
orders.     Both  orders  quafhed. 

Two  juftices  removed  Thomas  Thacker  and  Margeret  his  wife,  and  An-  Settlement 
thony,  Thomas,  James,  William,  Hannah,  and  Mary,  their  children,  from  gained  by 
the  vill  of  Creyton  in  the  county  of  Stafford  to  Milwicb  in  the  fame  county  :  hlrIn8  (or  l! 

and   the  feffions  confirmed  their  order,   upon   this  cafe  (tared Tbftikir  ^°^\Ve jn'a 

was  hired   by  Mr.  Blur  ton  oi  Milwicb,  for  eleven    months,  for   4/.  i&¥.  month's i  fer- 
And  it  was  agreed   between  them,  That  Thacker  fhould   give  Mr.  Blurlonv'ce-     '[  >-q  a 
a  month's  fervice   in,   beyond   the   eleven  months.     Thacker    ferved  Mr.  bj"n2  andfer- 
Blurton  the  eleven  months,  in  Milwicb;  and  alio  all  the  given-in   month,  "^VaTsen*' 
except  the  laft  three  days :  and  as  to  thofe  three  days,  Thacker  could    not  Ca.  433. 
fiy  whether  he  ferved  them,  or  went  away  without  fervingthem  ;  but  he;  T»n-  30&31 
received   the  whole  4/.    ioj.  wages.     The  frfhons  confirmed  the  order  •,  Ge0' 2- (|une 
being  of  opinion  that  this  was  a  hiring  for  a  year,  and  a  fervice  for  a  year.  Rex!/  inba- 
On  Saturday  5th  February  1J57,  Mr.  Norton  moved  to  quafh  thefe  orders ;  bitantsofMil- 
and  had  a  rule  to  (hew  caule.     He  made  two  objections,      id,  This  is  not  wich- 
a  good  hiring  for  a  year,  within   3  &  4  IV.  &  M.  f.  11,  being  only  for 
eleven   months.     The  feflions  feem  to  confider   the  hiring  as  fraudulent  ; 
but  have  not  dated  it  to  be  fo :   therefore  this  court  can  not  prefume  it  to 
be  fraudulent.     In  1  Strange  83,   Rex  v.    inhabitants  of  Houghton — feveral 
hirings  and  fervice  for  eleven   months  gained  no  fettlement.     In  2  Salk. 
535,   between  the  inhabitants  of  Dunsfo/d  and  Ridgwick,  two  feveral   hir- 
ings for  half  a  year  each,  and  fervice   for  a   year,  gained    no  fettlement. 
And  by  1  Strange  143,  between  the  parifhes  of  Coombe  and  JV-eft  IVoodkay 
— There  muft  be  a  complete  hiring  and  fervice  for  a  year,  in  order  to  gain 
a  fettlemenr.      2dly,  'Tis  not  a  good  fervice  for  a  year  :  becaufe  three  days 
are  wanting,  at  the  end  of  it.     In   2  Strange  1022,   between   the  parifhes 
of  Seaford  and  Cajllechurch,  going  away  twelve  days  before  the  end  of  the 
year  prevented  a  fettlement  ;  though  all    the  wages  were  paid.     The  fer- 
vant's  going  away  before  the  end   differs  from   the  middle  of  the  year. 
In  the  former  cafe  the  fervice   is   difcontinued  :  in   the  latter,    not  ;  buc 
the  abfence  is  purged  by  the  matter's  receiving  him  again.     So  that,  upon 
the  whole  ftate.of  the  cafe,  it   is  plain,  here  was  neither  a   hiring  for  a 
year,   nor  a  fervice  for  a  year  :  whereas  both  thefe  are  requilite  to  rrain  a 
fettlement  by  3  &  4  W.  &  M.  c.  11.     Mr.  Gilbert,  contra,  for  fupporting 
the  orders,  infilled — id,  That  this  was  clearly  a  contract   to   ferve  for  a 
year;  and  cited  Co   Litt.  42,  b.     If  a  man  retain  a  fcrvant  generally,  with- 
out expreilirig  any  ume,  the  law  fnall  conftrue  it  to  be  for  one  year.     And 
fo  it  was  agreed  in  the   cafe   of  Rex  v.  inhabitants   of  Wincaunton.     So  a 
conditional  hiring  has  been  hoklen  a  good  hiring  for  a  year.     2dly,  Indeed 
8  &?  9  IV.  3,  c.  30,  requires  a  fervice  for  a  year.     But  yet  the  prefent 
cafe   is  within  the  !  ttled   refolunon  of  this   court.     It  was  folemnly  de- 
termined, in   P.    7  G.  1,   1  Strange  423,  Rex  v.  inhabitants  of  ljlip,  that 
abfence  for  the  laft   three  days,  though  againft  the  confent  of  the  mafter, 
did   not   hurt   the  fettlerrierit.     And  the  court,  viz.  Lord  Mansfield,  Mr. 
Juftice  Denifon,  and  Mr.  Juftice  Fpfier,  were  extremely  clear  ;    iff,  That 

this 
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this  agreement  (taken  all  together)  is  a  rrunifeft  contract  to  ferve  for  a 
year ;  notwithstanding  the  form  of  expreffion  :  (which,  by  the  way,  they 
confniered  as  an  attempt  to  prevent  the  man's  gaining  a  fettlement,  by  a 
very  paltry  evafion.)  The  real  quetiion  is  no  more  than,  Whether  eleven 
months  and  one  month  make  twelve  months.  There  are  no  particular 
technical  words  neceffary,  to  make  a  hiring  for  a  y^ar.  The  fubftance  of 
this  agreement  is  to  ferve  twelve  months,  for  4/.  10s.  And  what  iignifies 
the  vacation  of  expreffion  ?  Every  contract  to  ferve,  is  a  contract  to 
0  See  Co.  Liu  ferve  *  for  a  year ;  unlcfs  there  be  fomething  to  explain  it  otherwife.  Now 
42,  b.  certainly  here  is  nothing  to  explain  it  otherwile.     And  Mr.  Juftice  Fojler 

oblcrved  that  this  was  an  entire  fingle  contrad  •,  and  not  like  to  the  Cafes 
of  different  contrads,  at  different  times  :  and  he  added,  th3t  no  action* 
would  have  lain  for  the  wages,  till  the  end  of  the  whole  twelve  months, 
aciiy,  That  as  to  the  fervant's  going  away  three  days  before  the  end  of 
the  year — The  (fate  of  the  fad  don't  fupport  the  objection  :  for  it  don't 
appear  that  he  did  go  away  before  the  end  of  the-  year.  It  is  only  ftated 
that  he  could  not  fay  whether  he  ferved  thole  three  days,  or  went  away 
without  ferving  them.  But  it  is  pofitively  ftated  that  he  received  the 
whole  4/.  10 j.  wages  :  which,  at  leaft,  feems  to  imply  the  matter's  con- 
fent  or  pei  million.  Whereas  in  the  cafe  of  the  King  v.  the  inhabitants  of 
JJlip,  P.  7  G.  j,  in  1  Strange  423,  it  was  holden  that  the  fervant's  going 
away  three  days  before  the  end  of  his  year,  diredly  in  oppofition  to  his 
matter's  will  and  exprefs  prohibition,  upon  a  realonabk  occafion,  and 
upon  a  reafonable  requeft  (unrealonably  refufed,)  did  not  vitiate  the  fet- 
tlement.    Per  cur.  unanimouffy — Both  orders  affirmed. 

Settlement  Two  juftices  made  an  order  for  the  removal  of  William  Hewelt  from 

gamed  by       Wotton  under  Edge  to  Ozlewcrtb,  (both  in  Gloucejlerfbire  :)  and  the  feffions, 

years2  under    upon  appeal,  confirmed  that  order.     Cafe — The  pauper,  William  Hewett., 

certain  con.di-  had  gained  a  fettlement  in  Ozlewortb  5  but,  fublequent  to  it,  agreed  with 

tions ;  and      Thomas  Palfor,  an  inhabitant  legally  fettled  in  Wollon  under  Edge,  cloth- 

kwcef,rone  worker,  to  ferve  him  in  the  laid  buhnefs  for  three  years,  at  3/.  a  week  for 

quarter"    fho' the  fir  It  year,   3.$.  6d.  a  week  for  a   fecond  year,  and  4s.  a  week  for  the 

at  tneer.d  of  third  year,     fie  was  to  work  only  twelve  hours  in  a  day,  and  to  have  one 

fix  months,     penny  for  every  hour  he  fnould   work  above  the  twelve  hours  :  and  that 

the  fervant      ^  ^^  cf^omcU  palfor  fhould  retain  6d.  a  week  out  of  the  above  wages, 

theSfpace"of    durir.g  the  laid  three  years,  by  way  of  a  depofit  or  fecurity  for  the   laid 

three  months,  William  Hettett's  performing  his  agreement-,  but  which  faid  6d.  by   the 

being  ill;  but,  weL\^  was  t0  oe  paid  to  the  laid  William  Hewett   at  the  end   of  the  laid 

when  he  re-    t  im>  jf  jlc  performed  the  faid  agreement,  or  if  the  faid  T.  P.  fhould  dif- 

mliier'receiv- charge  him  of  the  faid  fervice  before  the  end   of  the  faid  term  •,  but  was 

ed  i/im.     1     to  be  kept  by  the  faid  T.  P.  if  the  faid   W.  H.  quitted  the  faid  fervice 

Bur.  Sett.  Ca.  before  the  end  ot  the  fame  term.     That  the  faid  T.  P.  was  not  to  find  or 

3°Zf. ,    q      provide  meat,  drink,  walking  or  lodging  for  the   faid  W.  H.  during  the 

2    (June-  22,  faid  t<  rm  :  and  that  it  was  underllood  between  the  faid  T.  P.  and  W.  11.  that 

i;4«J  Rex  v.  the  faid  T.  P.  might  turn  the  faid  W.  H.  out  of  his  fervice  at  any  time 

ofdunng  the  term,  paving  to  the  faid  William  the  fixpences  before  retained. 
Ozleworth.  °  r  J     °  *  ..-■  . . 
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That  the  faid  IV.  H.  worked  with  the  laid  T.  P.  under  the  faid  agreement, 
for  about  fix  months;  and  then,  being  ill,  abfented  himfelf  from  the  fer- 
vice  for  about  three  months  •,  and  then  returned  to,  and  was  received  by 
the  faid  T.  P.  and  continued  to  work  for  him  under  the  faid  agreerm  nr, 
till  the  time  or*  his  being  removed  by  the  faid  order  of  juftices,  being  for 
about  three  quarters  of  a  year  after  the  faid  return  to  the  faid  Thomas  Pal- 
for  :  and  that,  during  the  time  of  his  working  with  the  faid  T.  P.  and 
during  his  ficknels,  the  faid  IVtlliam  Hewett  lodged  in   the  faid  parilh  of 
Wot  ten  under  Edge;  but  not  in  the  faid  Thomas  Palfor's  houfe.  On  Juefday 
the  7th  May  laft,  a  motion  was  made  by   Mr.  Bijhop,  to  quafh  thefe  or- 
ders:   who  infifted  that  this  was  a  good  fettlement  in  Wotton  tinder  Edge, 
upon  the  fpecial  cafe  above  dated.     The  feffions  could   not,  he  faid,  or 
ought  not  to  apprehend  that  the  abfence  of  the  fcrvant  during  his  illnefs 
could  vitiate  the  fettlement :  efpecially,  as  the  mafter  received  him  again, 
when  it  was  over.     In  Rex  v.  inhabitants  of  Iflip*,  P.  J.  G.  1,  B.  R.  the  *  See  1  Sir  J. 
ffwant  was   abfent,  being   fick,  fix  days;   to   fee   his   fick  mother,  four  ^tra"8e  423» 
days  ;  and  went  away  three  days  before  the  end  of  the  year  j  and  yet   it  wj|re  e0ry.  a 
was  held  a  good  fettlement.     In  Rex  v.  inhabitants  of  Eaton,  Tr.  8  £? '9 
G.  2,  B.  R.  three  weeks  abfence  of  the  fervant  wus  held  to  be  purged  by 
tlie  mafter's  receiving  him  again  :  and  the  court  declared  againft  nicety  in 
conftruing  thefe  fettlements.     In  Rex  v.  inhabitants  of  Beetles,  P.  \y  G.  2, 
B.  R.  the  fervant's  working  with  other  perfons,  by  confem  of  the  mailer, 
did  not  vitiate  his  fettlement.    And  in  Rex  v.  inhabitants  of  Goodnefton,  Tr. 
18  id  19  G.  2,  the  fervant  went  to  the  herring  fifhery  three  weeks  before 
the  end  of  the  year,  by  licence  :  yet  it  was  holden  a  good  iervice.     As 
to  the  liberty  of  ending  the  contract,  on  forfeiting   the   fixpenccs,  and 
what  was   underwood   between  the   mafter  and   the   pauper  about  it — he 
mentioned  the  cafe  of  Rex  v.  inhabitant-  of  Wineaunton,  in  the  laft  Hilary 
term,  where  the  appreher.fion  of  the  pauper  was  holden  to   be  quite  im- 
material.    As  to  his  lodging — He  is  ftated  to  have  lodged  in   the  parifh: 
there  was  no  need  that  he  fhould  lodge  ia  Palfor's  houfe.     Hire  is  an  ac- 
tual hiring  for  three  years  ;  and  a  fervice  under  it  for  one  year  and  a  quar- 
ter.    Therefore  both  tne  two  juftices  and  the  feffions  have  judged  wrono, 
in  holding  that  no  fettlement  was  thereby  gained.     Be  fides   (as  Mr.  Ford, 
who  was  on  the  fame  fide,  obferved)  the  two  juftices  removed  him,   whi;ft- 
he  was   aciaally   in  his   mafter's  fervice.     The  counfel  who  now  fhewed 
caufe  infifted  on   the  liberty  of  quitting,  as  vitiating  the  fettlement ;  al- 
leging that  the  hiring  ought  to  be  abfolute  and  conclufive.     Lord  Chief- 
juftice  Lee — Bat  how  could  the   juftices  remove  him  out  of  the  fervice? 
It  appears  that  the  man  was  actually  in   the  fervice,  at  the  time  of  the 
removal.     Both  he  and  Mr.  Juftice  Wright  thought  the  orders  muff  be 
quafhed.     Mr.  Juftice  Wright  onferved  that  the  pauper  had  lerved  a  year 
and  a  quarter.     The  two  other  judges   (Denifon  and  Foster)  were  both 
flient.     Per  cur.     Rule  made  abloiute  to  quafh  both  orders. 

Two  juftices  made  an  order  for  the  removal  of  Thomas  Smith,  Mary  his  Settlement 
wife,  and  John  their  ion  from  Tutbury  to  Ham,  (both  in  Stafford/hire :) not  gained  by  - 

znd}  hiring  for  a 
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year,  where  and,  upon  appeal,  the  feffions  confirmed  that  order.  The  ca,  Rated  was 
the  iime  upon  oniv  thjs — Rowe  Port  of  the  parilb   of  llam,  elq.  hearing  that  the  •  r 

likisg  pieyi-  was  a  |j[jCiy  boy   t0  ferve  him  as  his  poftilion,  lent  to  the  pauper's     11      r, 

I  i,       O  Lit  hi-  ,  .   '  ..,    •  .  '■  ,  K.J  r  1   »»,",    n 

rineisinclnd-to  have  the  pauper  upon  Ifl  .  ■;.  Atier  the  pauper  had  lerved  Mr.  Port 
ed.°  A  hiring  eight  weeks  on  liking,  Mr.  P^rt  hired  him  for  a  year  to  commence  f  n 
foi  a  year  cau  cjle  beginning  of  the  faid  eight  weeks.  Fie  ferwed  Mr.  Port,  in  the  I  i  I 
,"av5 ''orglurr°"pari;li  of  Ham,  including  the  laid  eight  weeks,  a  year  and  ten  days,  J 
Sttt.Ca  -04,  noylonger.  On  Wednefday  26th  June  laft,  a  motion  was  made  by  P  r. 
Miclj.  25  Gilbert,  to  qua'li  thefe  orders:  for  that  this  retrolpecYive  hiring  is  no  hir  ng 
Geo^2,(>iov.fbr  a  year,  within  3  ci?  4  IV.  is$  M.  c.   11.     It  ought  to  have  commenced 

ibitants'ofl"'^r0ra  t^ie  t'me  oi  r'ie  hiring-     Kule  to  (hew  cau  e.      Upon  fhewing  canle 
Ham.  on  Friday  25th  of  laft  month,  the  following  cafes  were  cited. —  Rex  v.  in- 

*  z  Lord  habitants  ot  Aynboe*^  M.  1727,  1  6'.  2,  B.  R.  where  it  was  fct'led  thac 
.Raym.  1511.  a  hiring  for  a  year  and  a  fervice  for  a  year  acquire  a  fettlement,  although 
the  hiring  and  the  fervice  are  not  under  the  fame  contract.  In  the  cafe 
between  the  parifhes  of  Lidney  and  Slroude,  the  firft  hiring  was  conditional 
for  a  quarter  of  a  year,  upon  liking  •,  and  if  they  did  like  each  other,  then 
to  continue  for  a  year:  yet  it  was  holden  a  good  fettlement  •,  as  they  did 
like  each  other  •,  and  the  year's  fervice  was  performed.  In  the  cafe  be- 
tween the  parifhes  of  New  Wind/or  and  Ghepping  Wycomb,  Hi!.  8  G.  2,  B. 
R.  it  was  uncertain  till  the  end  of  the  year,  whether  the  hiring  would  be 
for  a  year-,  yet  happening  fo  in  event,  it  was  holden  good.  The  maid  was 
hired  to  go  into  Col.  Meyrick's  fervice  a  month  upon  liking,  at  5 /.  a  year 
wages;  but  was  to  go  away  on  a  month's  wages  or  warning  on  either  tide. 
-In  the  cafe  between  Wand/worth  and  Putney,  M.  15  G.  2,  a  general  hiring 
and  a  conditional  hiring  performed,  were  both  allowed  to  be  good,  to  ac- 
qu'ue  a  fettlement.  From  which  cafes  it  was  argued,  that  this  was  good, 
as  a  general  hiring  for  a  year;  and  alfo  as  a  conditional  hiring,  completed 
by  the  event.  And  here  was  plainly  a  fervice  for  a  year:  and  there  i<=  no 
pretence  of  any  fraud.  The  counfel  for  quafhing  the  orders  (Mr.  Ford, 
Mr.  Gilbert,  Mr.  Henley,  and  Mr.  Simpfon)  cited  Rex  v.  the  inhabitants  of 
South  Cerney,  Tr.  $  &  6  G.  2,  where  the  pauper  was  hired  at  ftature-fur 
the  Widnejday  after  Michaelmas  to  Michaelmas  following,  and  the  court 
would  not  depart  from  die  ait  ;  but  held  it  to  gain  no  fettlement,  though 
the  cuftom  of  the  country  was  fo.  The  cafe  between  the  parifhes  of  Win- 
ford  and  Chew  Magna,  M.  22  G.  2,  proves  that  fervice  alone  will  not  do; 
unlets  the  hiring  be  as  a  fervant.  Indeed  if  there  be  fuch  a  hiring,  the 
■*  2  Lord  hiring  and  fervice  (hall  be  coupled  together;  as  in  the  cafe  of  Aynhoe*. 
Raym.  1511.  :jn  p  ^  q  2?  between  the  parifhes  of  Weft  Woodhay  and  Coombef,  a  hir- 
J" -e       !s0  ins  from   the  ftatute,  which  was  only   two  days  after  Michaelmas,  to  the 

o.  '.  Lit  1 11  en C,  o  * .  j  j 

No.  107.        next  Michaelmas,  was  holden  not  good.     So  that  this  retrofpecl  will  not 

No.  119, 120  do.     Indeed  if  there  had  been  a  general  contract  for  a  year  when  he  firft 

Foley,pa.i<,o.carnc>  jt  nacj  been  otherwife.      But  here  he  only  came  to  lee  if  he  mould 

like  and  be  liked.     So  that  he  was  not  a  conditional  fervant  at  the  firft: 

there  was  no  contract  at  all.     To  thefe  cafes  it  was  replied  by  the  counfel 

who  endeavoured  to  fupport  the  orders,  that  only  the  laft  cafe  of  Weft 

*>  Hil.  1718.  Woodhay  and  Ccombe  §,  was  applicable  to  the  prefent  :  but  in  thar,  the  ac- 

3  tual 
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tual  fervice  did  not  commence  till  three  days  after  Michaelmas:  whereas 
here,  the  actual  fervice  was  concomitant  with  the  hiring.  The  court  had 
fome  doubt  about  the  validity  of  this  hiring  ;  and  therefore  ordered  it  to 
ftand  for  further  argument,  by  one  fingle  counfel  on  each  fide:  and  in  the 
mean  time,  they  faid,  they  would  thetnfelves  look  into  the  cafes  which 
had  been  cited.  After  it  had  now  been  accordingly  again  argued,  by  Sir 
Richard  Lloyd,  in  fupport  of  the  orders-,  and  Mr.  Henley,  again  ft  them — 
The  court  held  this  cafe  to  differ  from  all  the  former  cafes.  The  fole 
queftion  is  whether  here  be  a  hiring  for  a  year.  It  is  agreed  that  there 
muft  be  a  hiring  for  a  year,  and  a  fervice  for  a  year,  to  gain  a  fettlement  5 
and  that  a  retrofpect  will  not  do.  Which  latter  is  the  cafe  here  :  for  the 
lad  came  upon  liking;  and  at  that  time,  there  is  nothing  ftated  of  a  hir- 
ing; nor  till  eight  weeks  after,  during  which  eight  weeks  both  parties 
were  at  liberty.  Mr.  Juftice  Fosler  thought  the  cafes  of  Lidney  and 
Stroude,  and  Chepping  Wycombe  and  New  Windfor,  had  carried  the  matter 
as  far  as  poffible  ;  and  if  they  were  new  queftions  he  (hould  doubt  of  thole 
refolutions  :  but  both  thefe  were  hirings  lor  a  year,  previous  to  the  fer- 
vice ;  and  the  conditions  were  performed.  Mr.  Juftice  Fofter  obferved 
alfo,  that  the  fafeft  way  is  to  adhere  ftrictly  to  the  words  of  the  act  of  par- 
liament: for  refinements  upon  thefe  queftions  have  produced  infinity  of 
queftions  and  difficulties.  The  court  held  this  to  be  no  fettlement.  There- 
tore,  Per  cur. — The  rule  muft  be  made  abfolute  for  quaftiing  the  orders. 
Both  orders  quafhed. 

Two  juftices  made  an  order  for  the  removal  of  Abraham  Greaves,   EH-  Settlement 
zabeth  his  wife,  and  Ann  their  daughter,  from   the  townftiip  of  Gouldef-  not  gaineH  by 
borough  to  the  townftiip  of  Newton  in  the  Willows,  otherwife  Newlon-Kine  ;h,r,nR.at  ftj- 
(both  in  the  weft  riding  of  Torkjbire  :)    and  the  feffions,  upon   appeal/'"" .ofN0- 
connrmed  this  order.     Cafe. — Abraham  Greaves,  the  perfon  removed,  wasr Vember  tin 
in  the  year  1733,  on  JVednefday  after  Martinmas-day,  being  the  fourteenth  Martinmas 
day  of  November  and  the  day  on   which  the  firft  ftatuu-s  for  the  public  fol!°wi"g  (tlie 
hiring  of  fervants  was  held  at  Knar  ejb  ore  ugh  in  the  faid  riding,  hired  by^fe lit w"as 
Richard  EUerbeck  of  Newton  to  ferve  him  from  that  time  till  Martinmas-day  not  a  hiring 
following:    and  a  fortnight  afcer,  and  in   purfuance  of  that   hiring,  he and  fervici; 
went  into  the  fervice  of  the  laid  EUerbeck,  and  remained  there  till  fome  forRa  ycar- 
time  in  the  fpring  following,  when  by  accident  he  became  lame,  and  byca   /^      * 
his  mafter's  conlent  left  the  fervice  for  fome  weeks,  and  then  returned  and  (Nov.  28, 
ftayed  till  the  tenth  day  of  November  following,  being  the  day  before  Mar-  17+°)  Mkb. 
ttnmas-day  1734;   on  which  day  his  mafter  and  he  accounted,  and  he  Irfif «4Geo.2,Rex 
his  mafter's  iervice.     On  the  Wednesday  following  he  went  to  the  firft  fta-  of  NemoT' 
tutes  at  Knarejlorough  aforefaid  ;  where  he  contracted  to  ferve  one  John 
Houfcman,  til:  Martinmas  following,  and  received  zs.  6d.  as  esrneft  :    but 
befoie  he  entered  into  his  faid  fervice,  viz.  on  the  Sunday  following,  the 
faid  Houfeman  fent  him  word  he   was  otherwife  provided;  and  dilcharged 
him  of  his  contract.     The  faid  Abraham  on  the  T'hur/day  following,  being 
the  21ft  day  of  November,  went  to  Wetherly  in  the  "laid   riding,  m  which 
town  two  public  ftatutes  for  the  hiring  of  fervants  are  and   time  out   of 
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mind  have  been  annually  held  ;  one,  on  the  firft  Thurfday  after  Martin- 
mas ;  and  the  other,  (commonly  called  the  latter  ftatutes  or  latter  club- 
c'ay,)  on  the  fecond  Thurfday  after  Martinmas-day,  and  on  the  faid  latter 
club-day,  being  the  faid  21ft  day  of  November,  was  hired  by  jfohn  Shnpfon, 
an  inhabitant  in  Goldejborough,  to  fcrve  till  Martinmas  then  next.  That  in 
purfuance  of  fuch  hiring,  he  immediately  entered  into  the  fervice  of  the 
faid  Simp/on,  and  ferved  him  till  the  Martinmas-day  following,  th  the  town- 
fhip  of  Goldejborough.  The  feflions  were  of  opinion  that  Abraham  did  not 
gain  any  fettlement  in  Goldejborough  by  the  faid  hiring  with  Simp/on;  but 
that  he  gained  a  fettlement  at  Nekton,  by  virtue  of  his  hiring  to  and  fer- 
vice with  Ellerbeck ;  and  adjudged  accordingly,  that  his  laft  legal  fettle- 
ment was  at  Neivton;  and  confirmed  the  order  of  the  two  juftices.  On 
Saturday  the  17th  of  May  laft,  a  motion  was  made,  by  Mr.  Faivkes,  to 
quafh  thefe  orders  :  for  that  there  was  neither  a  hiring  for  a  year,  nor  a 
Service  for  a  year.  And  they  are,  both  of  them,  necefiary:  it  has  been 
feveral  times  lo  adjudged.  Mr.  y.  Page  faid,  fo  it  had  :  yet,  he  was 
afraid,  mod  of  the  hirings  at  ftatutes  throughout  England  were  of  this 
kind.  Rule  to  fhew  caufe.  Upon  fhewing  caufe  (on  fVednefdav  nth 
June,)  Mr.  Juftice  Prcbyn  obferved  that  the  cafe  does  not  ftate  any  cuf- 
tom  about  thefe  ftatute-fairs.  But  he  had  a  notion  that  there  had  been 
cafes  where  the  cuftom  and  ufage  of  the  country  had  been  ftated,  to  hire 
from  the  ftatute-fair  till  Martinmas  following ;  and  that  fuch  hirings  pur- 
fuant  to  the  cuftom  had  been  allowed  of.  But  Mr.  Fawkes  alledged  that 
there  were  cafes  which  adjudged  that  if  there  was  fuch  a  cuftom,  it  could 
not  control  the  act  of  parliament ;  and  he  particularly  named  one,  viz. 
Rex  v.  inhabitants  of  South  Cerney,  Tr.  5  &  6  G.  2,  (See  SefTions  Cafes, 
Ed.  1750,  vol.  1,  pa.  174,  No.  156.)  It  was  now  adjourned.  It  came 
on  again  upon  Saturday  21ft  of  June;  when  an  objection  was  made  to  the 
certiorari,  by  Mr.  Denifon,  of  counfel  for  the  townfhip  of  Goldejlwrough, 
that  it  did  not  appear  to  be  properly  returned:  the  return  was  only  figned 
R.  IVhittcn  ;  not  laying  who  or  what  he  was  ;  or  that  he  had  any  proper 
authority  to  return  it.  It  is  not  even  prefaced  to  be  the  anfwer  of  fuch  a 
one:  (which  is  the  ufual  method.)  Mr.  Juftice  Probyn. — It  ought  to  be 
returned  by  the  perfons  to  whom  it  is  directed:  and  it  is  directed  to  the 
juftices  of  the  peace.  Lord  Chief-juftice  Lee  directed  other  returns  to  be 
looked  into:  which  appeared  to  run  thus — "  The  anfwer  of  A.  B.  and  C.  D. 
two  of  the  juftices  within  named-,"  and  then  told  the  counfel  who  were  for 
quaftiing  the  orders,  they  had  better  look  into  it,  and  fee  if  they  could 
fupport  it.  Ic  was  therefore  again  adjourned.  But  finding  it  could  not 
be  fupported,  they  (on  Wednesday  25th  of  June)  moved  to  quafh  their 
own  certiorari :  which  was  granted.  On  the  firft  day  of  this  term,  they 
moved  for  a  new  one.  But  this  was  oppofed.  F6r  note — On  the  24th 
•  13  G.  2,  of  June  laft,  the  new  aft  *  concerning  certiorates  to  remove  orders  of  juf- 
e.  18,  fedt.  5.  tices,  &c.  took  place  :  which  limits  them  to  be  moved  for  within  fix  ca- 
lendar months,'  and  directs  fix  days  notice  in  writing  to  be  given  to  the 
juftices.  And  notice  had  been  here  given,  in  the  vacation,  to  two  juf- 
tices who  were  at  the  feffions :  but  none  was  given  to  the  two  juftices  who 
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made  the  original  order.  Whoefore  Mr.  J.  Chappie  (to  whom  applica- 
tion for  a  new  cirtiorari  was  m  ide  in  the  vacatiflti'  would  oniy  g  ant  his 
fiat  for  a  certiorari  to  remove  ihe  order  of  feffions  :  but  he  referred  them 
to  a  motion  in  court,  as  to  granting  a  new  certiorari  to  remove  the  origi- 
nal order  of  the  two  juftices.  Note  alio — This  application  to  the  court 
was  not  within  fix  months  :  but  the  original  application  to  Mr.  Jullice 
Chappie  was  within  the   fix  months,   (though  upon  the  very   laft  day  of  _ 

them.)     Upon  (hewing  caufe,  on  Monday  the  10th  of  this  month,   againft 
this  rule  obtained  on  the   lirtt  day  of  this  term,  the  claufe  in  the  aft -f  of  f  ij  G. ;, 
the  laft  leffion  of  parliament  was  infilled  on  by  Mr.  Denifon;  which  makes  c.  18.  k&.  5. 
two  things  previoufly  necefiary  before  the  court   ifiues  a  certiorari;   viz. 
(ill,)  That  it  be  iffued  within  fix  calendar  months  afrer  the  order  is  made: 
(for  the  claufe  is  prohibitory  that  the  court  fhall  not  otherwife  grant  it ; 
and  therefore  there  ought  to  be  an  affidavit  that  the  order  was  made  within 
fix  calendar  months.)     (2dly,)  There  mull  be  fix  days  notice  given  to  the 
juftices  who  made  the  order.     The  court  thought  this  fuch  a  cafe  as  they 
ought  to  affift  if  they  could.     Here  was  a  regular  application  to  a  judge 
within  time,  and  with  due  notice,  as  to  the  order  of  feffions  ;  and  he  has 
granted  a  fiat  fox  a  certiorari  to  return  it.     So  that  you  are  in  poffeffion  al- 
ready of  -a  fiat  as  to  the  order  of  Ieffions.     And  when  that  order  fhall  be 
before  the  court,  we  may  find  a  method  of  having  the  original  order  be- 
fore us,  without  a  new  certiorari,  or  without  any  infringement  of  the  aft. 
If  the  certiorari  commands  the  juftices  to  return  the  feffions  order,  cum  om- 
nibus cum  tangentibus,  we  fhall  fee  what  return  they  will  make  to  it.    There- 
fore you  had  better  take  out  your  certiorari  upon  the  fiat  you  are  already 
in  pofTeffion  of:  and  there  don't  leem  to  be  any   need  of  the  new  one 
which  you  now  apply  for.     They  accordingly  did  fo.     And  on  Wednejday 
the  19th  of  this  month,  (both  orders  being   then  returned  up,)  a  motion 
was  made  by   Sir  jfohn  Strange,  to  quafh  them  •,  and  a  rule  granted,   to 
fhew  caufe  why  they  fhould  not  be  quafhed.      It  was  now  moved,   by  Sir 
John   Strange  and  Mr.   Fawkes,  to   make  this  rule   ablblute:    there  was 
neither  a   hiring  for  a  year,  nor  a   fervice  for  a  year,  in  NewtPn.      Mr. 
Juftice   Page  laid    he    believed    great   numbers   of  fervants   were    hired 
in    many   countries  (and    he   was  fure  of  it  in   his   own)  only   from   the 
ftatute-fair.     Lord  Chief-juftice   Le:  laid   it  could   never  be  fupported  to 
be  a  lettlement  in  Nezvton  ;  as  there  was  neither  a  hiring  for  a  year  nor 
a   fervice  for  a  year:    and  after  having  fpoken   to   Mr.    Jullice   Chappie 
and   Wtight — The  court,  without  reauing  the  orders,  or   Mr.   Lenijon's 
attempting  any  argument  againll  it,  made  the  rule  ablblute  for  quafhing 
both  ord.rs. 

Two  juftices  made  an  order  for  the  removal  of  Anne  Stokes,  fingle  wo- settlement 
man,  t.rorh  Chcwjloke   to   Wrinton  otherwife  Wrington  (bo;h  in   So  s.erfet-  not  gained  by 
Jhire;    and,   upon  appeal,   the  felons  confirmed  that  order.     Cafe— The  hirir"gaf^ *e 
pauper,   b  ing  legally  fettled   in  Wrinton,  and   being  about  thirteen  years  ^"'J",  ,er" 
of  age,   went  into  Chew  Magna,  to  the  houfe  of  her  aunt  Hannah  Spears  months.   He 
and  loon  axtervvarus  went  into  the  parilh  of  Winford,  and  worked  with  one  had  forfome 
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been  a  weekly  Nicholas  Walker,  cloth  worker,  in   the   bufinefs   of  burling  cloths,  by.   a 
labourer.  The  weekly  hiring  or  agreement,  at  the  weekly  wages  of  is,  6d.  each  week  in 
former  «eekly  ^  w;nterj  ancJ  2  s.  each  week  in  the  fummer:   and  on  the  Saturday  in  each 
be  coupled      week,  the  laid  N.  W.   when  he  paid  the  pauper  her  wages  for  that  week, 
with  the  hir-   faid  to  the  pauper  that  fhe  fhouIJ  come  the  week  following;  which  the 
ing  for  a  year ;  fad  pauper  accordingly  did,  and  renewed   the  contract  for  the  week  enfu- 
rife      k!nd'n-S*  'n  tne  ^amc  method.     That  the  pauper  continued  to  work  with  the 
or  nature.       latci  JV.  IF.  in   Winsjord  aforefaid,  in  the  manner  abovefaid,  for  the  fpace 
i  Bur.  Sett,    of  one  year  and  a   half:   but  during  all  that  time  ccnllantly  returned   in 
Ca.  :3°-         the  evening,  and  lodged  at  her  aunt's  in   Chew  Magna  aforefaid,  and  alfo 
-  'fNov    18°  rcli^ec^  witn  '1tr  aunt  there  en  Sundays  during  the  faid  time.     That  on  the 
1748)  Rex  v.  laft  Saturday  of  the  laid   fervice,  the  pauper  covenanted   to  ferve  the  faid 
inhabitants  of  JV.  IV.  for  a  year,  for  the  wages  of  1 /.  10  J.  and  immediately  entered  into 
Wrmton  0-     ,;  e  ^^  fervice,  and   continued  therein,  with  the   faid  N.  W.  in  the  faid 
Wrisston        parifh    of  Winsford,  for  eleven   months   next   following-,  and  then,  upon 
ibme  difference  between    her  and   her  faid  mailer,  they  parted-,  and  fhe 
was  paid  the  full  proportion  of  her  faid  wages  for  the  laid  eleven  months. 
"Whereupon   the  feffions  being  of  opinion  that  the  faid  pauper  did  not  ac- 
quire a  iettlement  by  fuch  fervice  in  (Finsford,  doth  confirm  the  faid  or- 
der of  the  two  jullices.     On  Saturday  18th  June  lafl,  a  motion  was  made 
by  Mr.  Gafiper  to  quafh   thefe  orders;  who  urged  that  there  was  a  good 
hiring  for  a  year ;  and  alfo  a  fervice  for  a  year,  within  the  flatute  of  8  fc? 
9  IF.  3,  c.  30,  feci.  4.     He  cited  the   cafe  of  Rex  v.  the   inhabitants  of 
South  Moulton  in  Suffolk,  in   1  Lord  Raymond  426,  H.  10  W.  3,  where  it 
was  holden  that  a  iervice  for  half  a  year,  and  then  for  another  half  year 
under  a  fubfequent  hiring  for  a  whole  year,  is   enough.     And  2  Lord 
Raytr,  151 1,  Rex  v.  inhabitants  of  Aynhee,  M.  1  G.  2,  S.  P.  rclblved  ac- 
cordingly ;  viz.  that  the  hiring  and  fervice  need  not  be  under  the  fame 

ta^r  Reports* contla<-'t *'      ^u'e  to  ^cw  caule-      1  ne  counfel  for  the  parifh  of  lFinsfordy 

\  ■  Mod  )      who  now  (hewed  caule,    (Mr.   Henley  and  Mr.  Gould)  admitted  that  the 

z'ij,  S.  I'.     fervice  need  not  be  under  one  and  the  fame  hiring,  as  has  been  fettled  in 

ivcorJ.  t|,e  ca:es  above  cited  :   (though  perhaps  thofe  cafes  were  carried   full  far.) 

But  they  argued  that  this  cafe  differs  much  from  thofe  cafes:  for,  under 

b'  "  9  W.  3,  c.  30,  feci.  4,  there  muft  be  a  fervice  for  a  year.     Now  this 

is  only  a  iervice  ror  eleven  months   under  an  hiring  for  a  year;  though 

there  was  as  employment  for  above  a  year  and  a  half,  if  the  hirings  for  a 

week  are  included.     But  a  day-labourer  might  as  well  be  fettled,  as  this 

pauper,   upon  the  fame  principles.     The  aft   requires  a  continuing  and 

abiding  in  the  fervice;  and  the  very  words  themielves  import  it:  Iervice 

includes  refidencc  in  the  houfe  or  at  the  expence  of  the  mailer.     And  the 

5  EHz.   c   4,  feSi.    12,  confiders  perfons  hired  weekly,  as  day-labourers 

only:  and  the  third   lection  of  the  fame  aft  prohibits  the  hiring  or  being 

hired  for  lefs  than   a  year,  to   cloth-workers.     Sir  John  Strange  and   Mr. 

G.ippcr,  an  behalf  of  Wrtnlan,  cited  many  cafes  to  prove  how  favourable 

the  court  had  always  been  to  itttlements.     And  they  faid,  it  was  not  ne- 

ee/Tary  that  the  fervant  mould  lie  in  the  houfe  or  even  in  the  parifh  where 

;er  refides :  it  is  the  fervice  that  gains  the  fettlemcnt.     To  prove 

which.! 
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which,  they  cited  the  cafe  of  the  Oxford  ftage-coachtmn-,  whcfe  fervant 
was  fettled  at  Wycombe,  where  his  fervice  was  performed.  Lord  Chief- 
juftice  Lee  laid  it  had  been  now  fettled  that  a  fervice  for  lei's  tlan  a 
year,  under  a  hiring  for  a  year,  may  be  coupled  to  a  prior  fervice  which 
was  not  under  a  hiring  for  a  year;  provided  it  he  a  continuance  of  the 
fame  fervice.  Rut  both  he  and  Mr.  Juftice  Wright  laid,  their  only  doubt 
was,  whether  on  thefe  firft.  hirings,  the  girl  was  to  be  confidercd  as  a  hired 
fervant  within  the  acts  ;  or  whether  (he  was  to  be  confidered  as  a  weekly- 
labourer,  precedent  to  the  hiring  of  her  for  a  year.  But  Mr.  Juftice  De- 
vi f  on  laid  he  had  no  great  difficulty  :  for  he  thought  the  court  fhouid  not 
go  an  inch  further  than  they  did  in  the  cafe  of  Aynhoe.  This  is  a  little 
girl  hired  to  burl  cloth  :  probably  twenty  fuch  children  were  fo  hired. 
The  hiring  was  for  a  week  :  me  lay  at  home,  and  was  at  home  on  Sun- 
days. This  was  certainly  as  a  day-labourerer ;  not  as  a  fervant  in  the  fa- 
mily, and  part  of  the  family.  The  aft  of  parliament  plainly  means  a 
hired  fervant,  who  is  part  of  the  family,  wherever  he  lies.  I  know  this 
cloth-working  bufinefs ;  and  am  therefore  afraid  of  the  confequences  of 
extending  thefe  lettlements  too  tar.  Thefe  clothworkers  hire  perhaps  a 
hundred  children,  in  different  parts  of  the  work  :  and  it  would  be  very 
inconvenient,  if  the  hiring  any  of 'them  for  a  year,  after  fome  time  of  fer- 
vice under  a  weekly  hiring  ;  and  their  fubfequent  fervice  of  perhaps  only 
a  [ingle  week  under  that  yearly  hiring  fhouid  gain  them  a  fettlement. 
Mr.  Juftice  Fofler  thought  the  cafes  had  been  carried  full  far  enough  al- 
ready. He  went  through  the  courfe  of  the  acts  of  parliament,  and  de- 
fcanted  upon  them-,  and  had  no  doubt  but  the  firft  hiring  ought  to  be 
ejufdem  generis  with  the  laft.  Now  a  hired  fervant  is  always  under  the  go- 
vernment, difcipline  and  controul  of  the  matter,  even  on  Sundays.  But 
this  child  was  not  at  all  in  this  mailer's  fervice  either  on  nights  or  on 
Sundays.  The  other  judges  concurring — (For  Lord  Chief-juftice  Lee  and 
Mr.  Juftice  Wright  were  fatisfied  by  what  Mr.  Juftice  Dcnifon  had  laid — ) 
Per  cur.     Both  orders  were  affirmed. 

Mr.  Wade  (hewed  caufe  againft  quafhing  an  order  of  two  juftices  made  Set tTKnent 
for  the  removal  of  James  Arnold,   Anne  his  wife,  and  Elizabeth,  Mary,  and  ™t  gained  by. 
Anne,   their  children,   from  Saundbridge  to  Bifhotf*  Hatfield,  (both  in  Hert-  hirir'S  .for  a. 
fordfiire  •,)   and  an  order  of  feffions  confirming  it  :   both  which  orders  Mr.  bmy^ob^" 
Tates  had  moved  to  quafh,  as  being  founded  upon  a  miftaken  judgmenc.  abler,!  during 
The  ftate  of  the  cale  was  this — James  Arnold  was  hired  to  one  Parfons,  a  the  harvett-  " 
parifhioner  of  Saundbridge  at  5/.  for  one  year,   to  wit,  from  Michaelmas ™ont^ 2  Ba'r' 
j  752,  to  Michaelmas  1753-,  with  liberty  to  let  himfelf  for  the  harveft-  ["j  ,*tg?* 
month,   to  any  other  perlon.      That  the  laid  James  Arnold  ferved  the  laid  2,  (Feb.  9,  ' 
Parfons  until  the  faid  harveft-month  ;   and,  a  little  before  the  faid  harvelt,  r^)  Re*  v- 
without  the  knowledge  of  the  faid  Parfons,   hired  himfelf  for  the  faid  har-  r-^  h  t 
veft-month,  to  one  Thrale  of  the  fame  parifh  :   but  went,  with  the  know-  tdd^" 
ledge  of  the  fud  Parfons  -,   and  worked  with   the  faid  Thrale  for  the  faid 
harveft-month;  and   received  wages  for   the  faid   harveft-month.-    That 
in  the  faid  harveft-month,  the  faid  Arnold  brewed  for  the  faid  Parfons : 

and 
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and  after^he  laid  harveft-month,  Arnold  ferved  the  laid  Parfons  for  the  re- 
mainder fcf  the  year.  And  the  faid  Arnold  lodged  in  the  faid  Pur  ns 
liouie,  in  the  laid  parifh  of  Saundbriuge,  during  the  whole  year :  an  .  a  \  he 
end  of  the  fame,  the  laid  Arnold  receiw  d  the  feid  5/.  for  his  year's  wages. 
Whereupon  the  feflions  adjitdge  that  the  faid  James  Arnold,    undrr  aid 

hiring  and  fervice  with  the  faid  Parfons,  in  the  faid  parifh  of  Saunas,  age, 
did  not  gain  any  fetdement  in  the  laid  parifh  of  Suttndbridge :  and  there- 
fore they  confirm  the  order  of  the  two  juftices,  anti  diiallow   the  appeal. 
Mr.  Wade  argued   that  this  was   not   a  complete   hiring  for  a  year,  and 
fervice  for  a  year.     To   prove  this,   he  cited  1   Strange  143,  Rex  v.  inha- 
bitants ot  Weft  Woodhay — [between  the  pan. lies  of  Coombe  and  W  ft  Wood- 
bay  .-]  where   a  hiring  from   the   Tburfday   after  Michaelmas,  till  ti.e  next 
Michaelmas,  was  holden  infurficienr.      1   Strange  83,   Rex  v.  inhabitants  of 
Houghton — Several   hirings,  each  for  elevm  months,   were   hoi 'en   infuf- 
.ficient:  and  thecourt  faid  it  would  be  dangerous  to  depart  from  the  words 
of  the  (lattice.     2  Strange  1022,  between  the  par.'ftns  of  Seaford  and  Ccftle- 
church — Going  away  twelve  days  before  the  end  of  the  year,   prevents  the 
gaining  a  fettlement.     He  agreed  that  where  there  is  a  regular  hiring  for 
a  year,  the  court  will  not  be  over  rigid  as  to  the  fervice.     2  strange  1232, 
— Between  the  parishes  of  St.  Peter  in  Sandwich  and  Goolafton  (Coodn'/lone) 
in  Kent  was  fo  :  there,  the  fervant  went  to  the  hening-fi'hery,  with  his  matter's 
leave.   1  Strange  423,  Rex  v.  inhabitants  of  Jflip,  were  fmall  abfences  ;  and 
after  a  complete  and  perfect:  hiring  for  a  whole  year.   Now  this  is  only  a  hir- 
ing for  eleven  months  and  a  fervice  for  eleven  months.    Mr.  Tales  contra — 
The  tnafter  was  bound-,  though  the  fervant  was  at  liberty.  The  fervant  was 
not  removable.     He  ferved  his  mafier,  in  fome  relpccls,  even  during  this 
month.    Lord  Mansfield — It  is,  in  effect,  only  a  hiring  for  eleven  months* 
And  the  harvelt-month  is  the  principal  month  of  the  year.     It  is  fafeft,  to 
keep  to  the  ftatute.  If  we  allow  this,  we  fhall  not  know  where  to  ftop.   Mr. 
Juftice   Demfoii  concurred.     And  he  obferved  that  tho'   the  conft  ruction 
had  been,  in    many  refpedts,   favourable  as  to   the  fervice,  yet  they   had 
been  ftricter  as  to  the  hiring  :  and  if  this  was  allowed  to  be  a  good  bring, 
it  would   tend    to  enervate  the  act,  and  let   the  tonibuction  quite  loofe. 
Mr.   Juftice   Fojier  agreed,  in   both,  with"  Mr.  Juftice  Denifon  :    .-nd   he 
mentioned  fome  inftances  of  the  former;  and  particularly  the  cafe  or  Weft 
Wcodhay,  abovementioned.     But  this  is  only  a  hiring   for  eleven  months. 
Mr.  Juftice  Wilmot  concurred — It  does  not  turn    upon  the  (jbl  gation   the 
matter  was  under-,  but  upon  the  obligation  the  fervant  was  un  ler:  and  the 
fervant  was  not  obliged  to  ferve  the  whole  year.      It  is  very  clear  thai  this 
is  not  a  hiring  within  the  act.     Per  cur.  -unanimoufly — Kule  difcharged  : 
and  both  orders  affirmed. 

Settlement  Two  jufticcs   removed   Francis  Orton,  Lucy   his   wife,  and  John  their 

not  gained  by  forf,  from  Aujirey  to  Grinden  both  in  Warwick/hire:)  which  order  was 
hirir.gnrdftr  qUamcti  by  an  order  of  feffi  -ns,  upon  an  appeal.  The  fpecial  cafe  ft,  wd 
*f"s"in  two  was  tllis — Thc  PallPer  Francis  Orton  being  at  that  time  a  poor  child  about 
different  ''  ^en  years  of  age,  was  in  April  1744,  legally  bound  apprentice,  by  the 

church- 
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churchwarden^  and  overfccrs  of  the  poor  of  the  pari  :h  of  Grinder?,  to  Samuel  tUc^.  The 
Lphallof  the. faid  paj-iflh  of  Gri»dm,  until    he   fhould   att^n   his   agjj .°l'™,lirofa  Pa" 
twenty-four  years,   purfuant  to  the  flatus  of  the  43d  of  Elizabeth  :  whit.    ,  :^~_ 

indenture  was  duly  approved  of  by  two  jufti  es  of  the  pence,  purfuant  toleration  0f 
the  directions  of  the  faid  ftatute.     The  laid  pauper  fe'rved  and  inhabited^!         edto 
with  his  laid  matter,  in  Grindon,    under  the   laid   indenture,  till  Michael-  'JJ^'*' him: 
mas   1754;    at  which   time,   the   faid   lytholl,  the   matter,    in   confidera.  pe*t£**~u 
tion  of  40  j..  then  paid  him  by  the  pauper,  agreed  to  difcharge  the  faid  not  of  age  to 
pauper  from  his  faid  apprenticeship  :   which  receipt   and  discharge  war,  in    coofe  n  to  the 
dori'ed  and  written  by  the  mafter,  on  the  back  of  the  faid  indenture  ;  which  *>fcl»arge. 
he  then  delivered  up  to  his  faid  apprentice.      And  the  faid  pauper  then ^a  ur"    'y ., 
left  his  mailer,  and  hired  himfelf  for  a  year,  and  ferved  for  a  year,  at  tlie  3 ,  Geo  2, 
parilh  of  Hicham.     Afterwards,  viz.  at  Michaelmas  1755,  he  hired  hirnfeIf(Feb.  13 1758) 
for  a  year  to  Lilh,  in  the  parifh  of  Auflrey  afbrefaid,  and   lerved  the  faid  Rexv-  mhabi- 
year  in  the  laid  parifh  ;  and  received  his  year  s  w n.ges.      I  he  pauper  is  now 
(1 2th  Juh  1757)  upwards  of  23  years  of  age  :  but  hath  not  attained  the 
age  of  24  years.     Upon  this  cafe,  the  feffions  qualh  the  order  of  two  juf- 
tices.      And  Mr.  Wheeler  had,   (on  27th  January  laft,)  moved  to  quafh  this 
order  of  feffions    and  to  affirm  the  original  order.     The  objection  to  the 
feffions  order  was  that  the  mafter  and  the  apprentice  could  not  agree   to 
part,  nor  could  the  mafter  difcharge  fuch  an   apprentice  as  this  lad  was, 
without  the  content  of  the   parifh- officers :  and,  confequently,  he  gained 
no  fettlement,   by  his  being   hired  for  a  year  and   ferving  for  a  year,  in 
Higham  or  in  Auftrey.     Rule  to  ftiew  caufe.     Mr.  Caldecott  and  Mr.  Guefi 
now  fhewed  caufe.     They  thus  anfwered  the  objection,      ill,   The  appren- 
tice became  fid  juris,  by  this  difcharge.     No  intereft  at  all  remains  in  the 
parifh- officers  :  their  power  is  only  a  limited  power.     And  a  parif!v  child 
thus  bound  agreeable  to  43  Eliz.  is  upon  the  lame  foot  as  if  he  had  bound 
himfelf:  and  when  of  full  age,  is  at  liberty  to  confent  to  his  own  difcharge, 
and  thereby  to  put  an  end  to  the  apprenticelhip.      2dly,  But  if  not,  yet 
the  fervice  being  by  his  mailer's  leave  and  confent,  it  gains  him   a  fettle- 
ment in  the  place  where  it  was   performed  :   which  was  firft,  in  Higham  ; 
and  afterwards,   in  Auftrey.     Firft — The   mafter  alone  has  power  to   dif- 
charge the  apprentice.      1  Strange  48,   Rex  v.  Barnes  is  an  authority  to 
prove  that  the  mafter  may  affign  the  apprentice,  though  bound  out  by  the 
juftices  ;  (the  apprentice  confenting  to  it.)     And  the  fame  reafon  holds  for 
difcharging  him,  as  for  affigning.     Secondly — It  is,  at  leaft,  a  leave  and 
confent  of  the  mafter  to  the  apprentice's  ferving  in  this  parifh :   and  there- 
fore the  laft  40  days  fervice  makes  the  fettlement.      This  was  the  very  cafe 
between  the  parifhes  of  St.  George  Hanover- Square  and  St.  James's,  in  2 
Strange   1001  ;  where  Alice  Wheeler,  a   parifh  girl,   being  bound  out,  her 
mafter  let  her  out  for  hire  to  a  perfon  in  Marybone,  where  fhe  refided 
above  40  days  :   and  the  court  held  her  to  be  fettled  in  Marybone.     Mr. 
Wheeler,  Mr.  Vernon,  and  Mr.  Norton,  contra,  argued   for  quafhing  the 
order  of  feffions  ;  and  in  fupport  and  for  affirmance  of  the  order  of  two  juf- 
tices.    The  conftruftion  attempted  by  the  other  fide,  they  faid,  would  in- 
validate the  acl:  of  43  Eliz.  c.  2,  which  gives  power  to  bind  fuch  poor  lads, 

till 
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till  24  years  of  age.  [See  fe6t.  5th.]     They  alledged  that  the  parifh-omcers, 
and  even  the  public  are  interested  in  this.     And  fuch  an  apprentice  can 
not  be  difcharged  without  the  content  of  the  parith-officers  who  bound  him 
out.     In  1  Salk.  381,  Domina  Reginav'.  GovJd,  the  court   allowed    an  in- 
dictment,  for  dilbbedience,  in  not  receiving  and  providing   for  fuch  an 
apprentice.     And  they  alio  cited   20  G  2,   B.  R.    Rex  v.  Trevelyan:  (but 
that  point  was  not  there  determined.)     The  intereft  of  the  churchwardens 
andoverfeers  is  a  remaining  intereft.     2dly,  Here  is  no  exprefs  confent  by 
the  mailer  to  this  iervice.     And  therefore  the  laft  40  days  fervice  mail  not 
gain  a  fettlement -,  for  want  of  fuch  confent.     2  Lord  Raym.    1352,  and 
>  Si'range  582,  S.  C.   the  cafe   of  the   parifh  of  Buckington :  which  is   in 
point.     Lord  Mansfield  afked  whether  the  apprentice  was  of  age,   or  under 
age,  at  the  time  of  his  confenting  to  the  difcharge  :  for  the  whole  depends 
upon  that.     Mr.  Norton — He  was  under  age,  at  the  time  of  his  confenting 
to   the  difcharge :  as  is   evident,   by  comparing  the  dates  itated  ;  (which 
iliew  that  he  mutt  have  been  about  half  a  year  under.)     Lord  Mansfield — 
Then  there  is  nothing  in  it.     If  he  was  under  age,   his  confent  was  quite 
out  of  the  cafe  ;   and  is  exactly  upon  the  fame  foot,  as  if  he  had  given  no 
confent  at  all :  for  the  confent  of  an  intant-apprentice  can  fignify  nothing, 
nor  be  of  any  validity.      2d  Point — Then  if  his  confent  is  of  no  validity, 
and  as  nothing  at  all,  his  fubfequent  fervices,  under  the  tarings  ftated  in 
*  Sec  2  Iodthe  order,   can  never  be  confidered  as  performed   by  the  matter's  *  leave 
md^s-rjVpe  an<^  con!cnt  5  ar>d  fo,   as  being  a  fervice  of  his  mailer  under  the  indenture  : 
..,  s  e.      becaufe  this  is  no  exprefs  and  explicit  leave  and  content  given  by  the  matter 
the  cafe  of      to  the  particular  fervice  ;  but  was  intended  to  be  quite  general,  and  is  even 
Buckmgton    founcled  in  a   miftaken  apprehenfion  that  the  apprentice  could  confent  to 
pa"   '  his  being  difcharged  -,  which  he,  being  an  infant,  was  not  capable  of  doing. 

t  Mr.  Juftice  And -the  f  two  other  judges  being  of  the  fame  opinion,  Per  cur.  —Order 
i-oiier  uas       0f  jcff10ns  quafhed  :  original  order  affirmed, 
abi'ent.  n  ° 

not  gained  by  Mr.  Yates  fhewed  caufe  againft  quafhing  an  order  of  feflions,  and  af- 
hiringandfer-  firming  the  original  order.  Two  jultices  removed  Jofeph  Boiver,  an  infant 
vice  tor  two  0f  eleven  years  of  age,  from  Macclesfield  to  Sutton  (both  in  Cheflfire :)  but 
oirFeren"  c'ie  ^emons'  upon  an  appeal  from  this  order,  difcharged  it.  The  fpecial 
places— -he  cafe  dated  was  this — The  faid  pauper  Jofeph  Boiver  was  a  baftard-child, 
fervice  was  born  in  Sutton,  and  maintained  by  the  overfeers  of  Sutton.  When  he  was 
only  to  be  about  the  age  of  eight  years,  he  was,  without  the  knowledge  or  confent 
trie"ii'x  work-  °^  t'ie  over^ers  of  Sutton,  hired  to  one  John  Swain  of  Macclesfield,  to  work 
ing  days-,  the  in  his  filk-mill  there,  for  the  term  of  three  years  :  at  6d.  a  week,  for  the 
reft  of  the  firft  year;  gd.  a  week,  for  the  fecond  year-,  and  13  d.  a  week,  for  the 
tune  the  kr~  third  year:  and  the  faid  contract  was  made  (as  well  with  the  confent  and 
own  mailer  direction  of  the  mother  of  the  faid  pauper,  as  with  his  own  free  will,)  by 
z  Bur.  Sett,  a  pcrfon  whom  the  mother  employed  for  that  purpofe  ;  fhe  not  being  able 
(  a  a;8.  F.aft  to  ftir  about,  herfelf,  or  to  do  any  thing  towards  maintaining  the  faid  pau- 
31  Geo.  2,  p  ,r  -j-j)C  m;mer,  John  Swain,  was  not  to  find  the  faid  pauper  either  diet 
',  v.  or  lodging:  and  the  faid  fervice  was  to  be  only  eleven  hours  in  the  fix 
an    ol  working  days-,   and  all  the  reft  of  the  time,  as   well  as  on  Sundays,  the 
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faid  patfper  was  at  his  own  liberty  and  his  own  matter.     The  pauper  con- 
tinued three  years   in   the  fain  fervice ;  but  within   that  time,  frequently 
abfented  hiniklf  from  his  work  ;  fometimes,   for  a  whole  day  or  longer  ; 
and  at   other  times,  for  feveral  hours  in  the  day  ;  for  all  which  defaults, 
deductions  were  made  out  of  his  wages,  in  proportion  to  the  time  loft  : 
but  there  was  never  any  new  or  other  agreement  made,  fave  as  aforefaid. 
That  during  the  laid  whole  three  years,  the  faid  pauper  lodged  with  his 
mother  in  Macclesfield,  who  received  his  wages  :  and  the   fame  not  being 
fufficient  to  maintain   him,  and   the   mother  being  unable  to  work,  the 
overieers  of  Sutton  contributed  6d.  a  week,  during  the  whole  time,  towards 
his  maintenance.     That  about,  or  foon  after  the  expiration  of  the  laid  three 
years,  the  mother  died  :   and  the  faid   pauper  (being  ill)   required  relief 
from  the  overfeers  of  the  poor  of  Macclesfield ;  who,   thereupon,   applied 
for  the  order  to  remove  him  from  their  toWnfhip  of  Macclesfield  to  that  of 
Sutton.     The  feffions  declare  their  opinion,  That  this  fettlement  is  in  the 
faid  borough  and  townfhip  of  Macclesfield :  and  therefore  they  repeal  and 
make  void  the  faid  original  order ;  and  give  i$s.  6d.  cofls,   to  the   over- 
feers of  Sutton.     The  rule  to  (hew  caufe  why  this  order  of  feffions  fhould 
not  be  quafhed,  was  made  lb  long  before,   as  in  Hilary  term  30  G.  2,  and 
had  been  enlarged  for  four  terms  fufceffively.   Caule  was  now  lliewn.     Mr. 
NoHofi,  who  was  for  quaflfrtg  this  order  of  feffions,  argued   that  the  fet- 
tlement was   in  Sutton,  and  not   in   Macclesfield:  for  that  the  facts  itated 
could  not  be  conftrued  to  amount  to  a  hiring  for  a  year  and  ferving  for  a 
year,   within   the   meaning  or  intention  of  the  aft  of  parliament.       Mr. 
Tates,  contra,  argued  that  it  was.     See  the  ftatutes  of  3  ci?  4  IV.  &  M.  c. 
1 1,  feci.  7  •,  and  8  &  9  IV.  3,  c.  30,  feci.  4  ;  which  give   a  fettlement  by 
being  hired  and  ferving  for  a  year.     He  cited  the  cafe  of  Bex  v.   IVhite- 
chapel,  P.    11G.  1,   1725  •,  and  Rex  v.  inhabitants  of  King's  Norton,  B.  R. 
P.  y  1r.    1740;  and  Rex  v.  inhabitants   of  JVrinton  alias  Wrington,  M. 
22  G.  2,  B.  R.     The  court  held  clearly  with  Mr.  Norton.     Lord  Mans- 
field premifed  that  there  was  no  foundation,  on  this   ftate  of  the  cafe,  to 
imagine  that  it  could  be  a  fettlement  upon  the  ground   of  an  apprentice- 
fhip:  the  only  queltion  is,  Whether  thefe  facts  ftated,  amount  to  a  fettle- 
ment in  Macclesfield,  as  a  hiring  for  a   year  and  fervice  for  a  year.     The 
pauper  was  an  infant  of  only  eight  years  of  age,  at  the  time  of  the  hiring  : 
therefore  he  was  not  bound  by  the  agreement.     Indeed  he  might  have  af- 
firmed it;  (for  the  contract  of  an  infant  is  not  absolutely  void,  but  only 
voidable,  at  his*  own  election:)  but  the  mafter  could  not  oblige  him   to  r  *  This  6 
ftand  to  it.     Then  as  to  the  contract  itfelf—  It  was  only  to  ferve  1  i  hours  trine  wai  f°t- 
in  the  day,  of  the  fix  working-days  •,   but  during  all  the  reft  of  thofe  days,  t!e<J  and  efta- 
and  the  whole  Sunday,  the  fervant  was  to  be  at  his  own  liberty   and  his  blin'ed  in  the 
own  mafter.     It  is  in  the  nature  of  a  contract  frorn  week  to  week.;  and  "ward  BR. 
it  cannot,   iri  this  cafe,  be  conftrued  to  gain   a   fettlement,  tinlefs  it  had  Mich.  '. 
been  intended  that  it  fhould  :  whereas  it  is  plain  that  the  parilh  of  Sutton  6  G.  z.] 
have  not  underftood  it  in  that  light,  as  a  contract  to  change   the  child's 
fettlement ;   becaufe  they  have  contributed  towards  its  maintenance  during 
the  whole  3  1  years.     Upon  the  whole,   therefore,  this  pauper's  ilttlement 
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is  clearly  in  Sutton.  Mr.  Juftice  Fofter  concurred.  He  faid  he  could  not 
diftinguifh  this  cafe  from  that  of  Chav-Jhke.  A  fervice  fufficient  to  gain 
a  fettlement,  muft  be  fuch  a  ftate,  during  the  whole  time.  Whereas  this 
was  not  a  fervitude  during  all  the  time  :  for  he  was  to  be  at  his  own  liberty 
and  his  own  matter  during  the  greateft  part  of  every  day,  and  every  whole 
Sunday.  Consequently,  this  perfon  was  not  at  all  in  a  ftate  of  fervitude, 
at  thofe  excepted  times.  And  therefore  this  is  not  fuch  a  fervice  as  is  in- 
tended by  the  act.  Mr.  Juftice  Wilmot  alfo  concurred.  The  fervant's 
lodging  in  his  mother's  houfe,  would  have  made  no  difference,  he  faid  •, 
provided  the  hiring  and  fervice  had  been  in  all  other  refpefts  good.  But 
here,  the  infant  was  not  bound.  For  an  infant  has  power,  either  to  avoid, 
or  to  confirm  his  contract  :  and  fo  it  was  determined  in  the  cafe  of  Holt  v. 
Ward,  Trin.  1732,  B.  R.  Then,  as  to  the  contract  itielf — This  is  not 
fuch  a  hiring  and  fervice  as  will  gain  a  fettlement  within  the  act  of  3  Cf?  4 
W.  c?  M.  c.  11,  fell.  j.  For  that  act  intends  only  fuch  fervices,  where 
the  fervant  is  under  the  command  and  control  of  the  mafter,  during  the 
whole  year :  which  this  fervant  was  not  to  be;  but  feems  only  to  have 
been  hired  for  the  particular  purpofe  of  working  in  thefe  filk-mills,  at  cer- 
tain hours.  He  was  not  in  a  continued  and  abiding  ftate  of  fervitude, 
during  the  whole  year  :  and  therefore  he  did  not  gain  a  fettlement  in  the 
borough  and  townfhip  of  Macclesfield.  Confequently,  the  feffions  have  de- 
termined wrong.  Per  cur.  unanimoufly — Order  of  feffions  qualhed :  ori- 
ginal order  affirmed. 


a 


Settlement  Mr.  Morton  fhewed  caufe  againft  quattiing  the  following  orders.     Two 

gamed  by  juftices  removed  Samuel  Brajjlngton,  Mary  his  wife,  and  their  five  children, 

a  ye"a^  and     ('laming  them,  and  Specifying   their  ages)   from  Trentham  to  Caver/wall 

fervice  til!      (both  in  StaffordJJjire :)  and  their  order  was  confirmed  by  the  feffions.     The 

within  three    fpecial  cafe  ftated  was  this — Samuel  Br ajfwgt on,  the  pauper,  was  hired  for 

weeks  of  the   a  year,  and  ferved  a  year  in  Caver/wall.     And  afterwards  was  hired  for  a. 

year  and  then  }'ear'  to  E-dward  Brajfmgton  of  Trenham,  at  5/.  wages  ;  and  ferved  him  till 

with  his  own  within  three  weeks  of  the  end  of  the  year  :  when,  on  fome  difputes  arifing 

content  di-f-     betwixt  him  and  his  mafter,  he  was,  with  his  own  confent,  difcharged  from 

hfr     .'        his  fervice  •,   and  received  all  his  wages  except  what  was  deducted  for  the 

ieUt,'  three  weeks.     As  loon  as  he  left  this  his  fervice,  he  went  to  London  ;  and 

fonnij    1         was  aqfcnt  about  a  fortnight      Upon  his  return,  at  Mrs.  Brajfwgtons  re- 

!    ■    md  was  queft,   (his  mailer  being  then  from  home,)  he  went  again  into  their  fervice; 

hired  for  a  year  an(j  w;tn;n  a  wcek  after,   the  expiration  of  the  firft  year,  his  faid  mafter 

,  Ehs.  2      hired  him   again  for  another  year  ;  and  he  ferved  him,  in  Trentbam,  for 

P,ur.  Sett.  Ca  about   fix  months   of  that  fecond  year,  and  then  left  him.     The  feffions, 

461..  Eafl   31  be'ing  of  opinion  that,  as  the  paup  r  had   absolutely  quitted  his  fervice, 

151  before  thfi  firft  year  was  expired,  the  fubfequent  fervice,  under  the  fecond 

Rex  v.  inha-  'uring,  though  with  the  Lime  mafter,  could  not  be  taken  in  aid,  fo  as  to 

bitantsof  Ca- make  up  1  year's  fervice,  and  give  a  fettlement,  within   the  meaning  and 

vciiwalh         intention  1  ftatutc  of  S  &?  yW.  3,  con  firmed  the  order  of  removal 

from  Trentham  to  Caverfwall.     This  court  was  moved  by  Mr.  Gilbert  (on 

10  February  laft)  for  a  rule  to  fnew  caufe,  why  thefe  orders  fhould  not  be 

quafhed,:. 
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quaflied  :  becanfe  here  was,  as  he  faid,  an  undoubted  regular  hiring  for  a 
year :  and  the  whole  of  the  fervice,  taken  together,  was  for  more  than  a 
year.  And  he  cited  2  Strange  878,  Inter  par.  of  Harim'er  v.  Ellefmere : 
where  it  was  adjudged  that  the  fervice  needs  not  be  in  the  fame  identical 
year.  2  Raym.  151 1,  Rex  v.  inhabitants  of  Aynhoe,  S.  P.  accord.  Rex  v. 
inhabitants  of  Ftfehead  Magdalen,  M.  1737,  1  1  G.  2,  B.R:  where  the 
fervant  left  his  mailer's  fervice,  (leaving  afhirt  at  his  matter's  houfe;)  then 
went  to  his  father's  houfe  (in  the  fame  parifh)  before  any  difcourfe  about  a 
new  contract :  but  in  about  one  hour  met  his  mafter,  and  made  a  new 
agreement  for  a  year.  This  was  adjudged  to  be  a  continuance  of  the  former 
fervice.  Mr.  Morion  and  Mr.  AJhurft,  the  counfel  for  the  orders,  upon 
fhewing  caufe  now,  infifted  that  the  feffions  had  determined  right :  for  that 
the  former  fervice,  under  the  firft  hiring,  was  at  a  total  end.  They  ftated 
the  acts  of  3  &  4  W.  13  M.  c.  n,  and  8  &  9  IV.  3,  c.  30.  The  cafe 
indeed  of  Rex  v.  inhabitants  of  Aynhoe,  2  Ld.  Raym.  1511  ;  and  the  cafe 
of  Brightwell  and  Weft- banning,  upon  which  that  refolution  was  grounded, 
(though  otherwife  not  in  itfelf  agreeable  to  Lord  Raymond's  own  opinion,) 
they  allowed,  are  authorities  not  to  be  fhaken  now  •,  that  a  hiring  for  a 
year,  and  a  fervice  for  a  year,  though  not  under  the  fame  hiring  nor 
within  the  fame  year,  fhall  be  conllrued  to  gain  a  fettlement.  But  then 
that  mull  be  an  uninterrupted  continuance  in  the  fame  fervice.  And  accord- 
ingly that  was  the  cafe  of  a  continued  uninterrupted  fervice  :  but  here,  the 
contract  was  abfolutely  determined  and  difiblved.  7r.  1745,  18  ex?  19 
G.  2,  B.  R.  Rex  v.  inhabitants  of  Goodneftone,  is  rather  an  authority  that 
this  prefent  fettlement  is  bad  :  for  there  the  court  confidered  the  man,  as 
being  all  the  time  in  the  fervice  of  his  mafter;  (though  he  was,  with  his  - 
mailer's  leave,  gone  to  fea  upon  the  herring  fifhery.)  They  alio  infifted 
that  this  could  not  poffibly  be  efteemed  a  continuance  in  the  fa./ie  fervice, 
under  the  act  of  parliament :  which  the  cafe  of  Fifehead,  Tr.  9  G.  2.  B.  R. 
might  very  well  be  conftrued  to  be.  Mr.  Norton  and  Mr.  Gilbert,  the  coun- 
fel on  the  other  tide — ,  for  qualhing  thefe  orders,  cited  the  fame  cafe  of 
Goodneftone,  (v.  fupra,)  as  a  liberal  conftruction  in  favour  of  fettlements  : 
where  the  fervant  had  leave  to  go  and  did  go  to  the  herring-fifhery,  three 
weeks  before  the  end  of  his  year  ■,  yet  the  fettlement  was  holden  good.  The 
gaining  fettlements  has  been  always  favoured  :  and  natural  birth-right  and 
juflice  demand  that  the  right  of  the  fubject  fliould  not  be  narrowed.  And 
in  thofe  cafes  were  fubfequent  hirings  and  fervices  have  been  taken  in  aid, 
yet  there  has  been  a  total  end  of  the  firil  contract,  as  well  as  there  can  be 
laid  to  be  in  the  prefent  cafe.  However,  it  is  not  neceffary  that  the  con- 
tract fhould  continue  uninterrupted  during  the  whole  time.  The  court 
have  allowed  them  to  be  acquired  under  different  contracts,  under  different 
fervices,  in  different  parifhes.  And  a  temporary  interruption  or  even  dif- 
folution  of  the  contract  will  not  vary  the  cafe  :  for  in  many  of  the  adjudged 
cales,  the  firil  contract  was  even  totally  difiblved,  as  much  as  it  can  be  pre- 
tended to  be  in  the  prefent  cafe.  This  man  was  of  credit  enough,  to  be 
hired  for  a  year  :  and  that  is  the  proper  teft,  of  his  being  a  perfon  likely  or 
not  likely  to  be  chargeable.     Nay,  he  is  even  of  credit  enough  to  be  hired 
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for  a  Second  year,  after  his  Sirfc  was  expired:  which  makes  it  dill  Stronger. 
And  this  fervice  alio  is  in  iiiclf  Sufficient  to  gain  him  a  Settlement.  The 
wife  received  him  again,  &c.  And  the  wife's  act  is  the  ad  of  the  h'ufband  5 

*  Note.  The  and  bcfides,  is  ratified  by  him.      And  it  appears  that  tin-  Servant  *  returned 

of  the   to  his  fervice,  within  the  firil  year.     To  the  cafes  cited  in  Support  of  the 
"'went'Uaiii  orders—  It  was   replied — that  in   the  fiihery-caSe,    Rex  v.    inhabitants  of 
into  their  ter-  Gcxtdneftone — -the  man  hired  a  deputy  to  ferve  for  him  :   and  that  was  ad- 
vice." judged  to  be  a  continuance  in  his  mailer's  fervice.      Whereas  here,  his  fer- 
vice was  absolutely  at  an  end.      And   the  words  of  the  aft  are,  That  he 
lha.ll  -continue  and  abide  in  the  fame  fervice  during  the  Space  of  one  whole 
vear.      [V.  S  &?  9  IV.  3,  c.  30,  fe3.  4.]     Lord  Mansfield  laid  the  determi- 
nations upon  thefe  poor  laws  ought  to  be  according  to  plain  common  SenSe, 
and  with  the  lead  Subtlety  poffible.     A  hiring  for  a  year  was  neceffary  by 
t  3  Si  4  w.    the  fanner  -f  aft  :  a  fervice  for  a  year  was  added,   by  the  |  latter.     And 
&  M.  Z  1 1,   where  the  matter  gives  leave,  it  is  a  continuance  in  the  fame  fervice  :   as  in 
fc<?-  7-  that  cafe  of  the  herring-fishery,  where   a  man  with  his   mailer's   confent, 

*  8.&  9f  ^' 3"  fyined  one  to   ferve  for  him.  {V.  2  Sir.  1232.)  So  where   there   has   been 
c.jo,  e   .  4-  k^   ^  hiring  for  a  year,  and  a  fervice  for  a  year,  (though  the  original 

hiring  was  far  lefs  than  a  year,)  and  the  fervice  continues  s  it  has  not  been 
required  that  the  hiring  for  the  whole  year  mould   be  Strictly  reckoned 
from  the  firil  moment  of  the  fervice ,  but  it  fhall  be  confidered  as  Suffi- 
cient, that  there  were  both  a  hiring  for  a  year  and  a  fervice  for  a  year.     In 
the  cafe  of  Fifebead,  the  fervice  was,   in   my  apprehenSion,  (and   lb  Lord 
Chief-juStiee  Lee  and  the  reft  of  the  court  alio  took  it,)  a  continued  fer- 
vice.    But  here  was  a  chafm  of  a  fortnight  or  three  weeks.     And  the  firil 
contract  was  abfolutely  diffulved  ;  and  lb  continued  for  a  fortnight  or  three 
weeks.     Therefore  this  laft  iervice  can  not  be  connected  with   the  former 
part  of  the  year.     For  if  a  chafm  of  a  fortnight  or  three  weeks  be   not  a 
difcontinuance  of  the  fervice,    it  will  be  hard  to  lay  what  is.     Therefore  I 
hold  that  .here  was  no  Settlement  gained  in  T'rentbam.     Mr.  Juftice  Dcnijon 
— The  true  reafon  of  the  liberal  conilmftions  of  fervices  for  a  year  has 
been  becaufe  the  fame  fervice  continued  :  whereas  this  cafe  is  the  very  re- 
verie •,   it  being  expreSsly  Stated  that  he  was  discharged.     So  that  we  can- 
not help  taking  it  to  be  totally  diffolved.     Indeed  in  the  caSe  of  Ayuhoe, 
and  in  that  of  Bigbizvell  and  Weft-banning,  the  court  (though   indeed  they 
were  upon  a  construction  Somewhat  Strained  too)  determined  them  upon 
the  foot  of  the  fervice  continuing  -,  whereas  this  fervice  was  totally  at  an 
end.     Therefore  he  concurred.     Mr.  JuStice  Fojter — The  cafe  of  Fifebcad 
confirms  the  principle  that  the  court  now  go  upon.     There  they  did  not 
confider  fo  fmall  an  interruption  as  one  hour  or  thereabouts,  as  an  entire 
diffolution  of  the  contraft.     But  here  it  is  a  total  diiiblution,  and  the  two 
Services  can  not  be  connected.     Therefore  he   concurred  •,  and   upon   the 
fame  principle,  That  it  ought  to  be  a  continued  uninterrupted  fervice.  Mr. 
JuStice  iy':ir,wt  concurred.     The  cafes  of  hiring  for  lefs  than  a  whole  year, 
and  fervice  (under  fuch  hiring)  for  part  of  a  year  i  and  then  a  fecond  hiring 
for  a  whole  year,  and  Service  for  part  of  it,  is  indeed  within- the  words  of 
the  aft  •,  where  the  whole  fervice  together  amounts  to  one  whole  year.  But 
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hcre  is  both  a  diffolution  of  the  .contract,  and  alio  an  end  of  the  fervice  ; 
both,  within  the  full  year.  Whereas  in  the  cafes  cited,  the  lervice  conti- 
nued. The  cafe  of  b'ifehead  was  only,  as  Lord  Chief-juftire  Lee  expreffeil 
it,  a  hefitation  of  the  boy,  for  an  hour.  Therefore  it  is  plain  that  if  Lord 
Chicf-juilice  Lee  had  conlidered  it  as  a  diflbhirion  of  the  contract  and  an 
end  of  the  fervice,  he  would  have  held  the  fcttlcimnc  to  be  bad.  And  it 
is  much  the  belt  way  10  determine  thefe  cales  upon  the  poor  laws,  accord- 
ing to  plain  and  common  lenie.  For  if  once  we  go  upon  niceties  afc-on- 
ftruciion,  we  (hall  not  know  where  to  flop  :  for  one  nicety  is  made  a  foun- 
dation for  another  ;.  and  that  other  fox  a  third;  and  lb  on,  without  end. 
Therefore  he  concurred  entirely  with  the  reft  of  the  court  ■  and  upon  the 
fame  principle,  That  it  ought  to  be  an  uninterrupted  continuance  of  the 
fame  lervice  ;  qr  elfe,  that  the  fecond  fervice  could  never  be  connected 
with  the  former,      Per  cur.  unanimoufiy — Bo:h  orders  affirmed. 

.  Two  juftices  made  an   order  for  the  removal  of  Thomas  Death  and  Anne  s-ttJcment 
his  wife  f.nd  feveral  of  their  children  (naming  and  defcribing  them)  from  not  gained  by 
HJtcham  to  Ringjhall  (both   in  Suffolk.)     Upon  appeajl-to  the  fefHons,   they  hiringandfer- 
fet  afide  the  juftice's  order,  Hating  the   cafe  fpecially.     Cafe— The   faid  £iceforay«r» 
Thomas  Death,  the  father,  and  Awe  his  wife,  having  a  legal  fettlement  in  is^aTrTeTa" 
Ringjhall,  afterwards,   about  18    years  ago,  before   the  Michaelmas  in   that  the  time  of 
year,  let  himfelf  for  one  year,  to  William  Death  his  brother,  who  was  a  beinS  hired- 
legal  inhabitant  of  Hitcham,   and  exercifed  the  trade  of  a  carpenter  in  the  %^UI'8  Seu-i 
faid  parifh-,  and  entered  his  laid  fervice  at  Hitcham  aforefaid,  and  continued  -^cLo  2/  " 
his  laid  fervice  for  a  year  according  to  his  faid  contract:   but  was,   by  his  ()an-  3«> 
agreement  with  his  brother,   to  receive  no  money  by  way  of  wages ;  but  .I"6°)  Rex  v- 
his  brother  was  to  teach  him  as  much   as   he  could,  during   the  laid  year,  1"!,3'j'uams  of: 
of  the  trade  of  a  carpenter;  and   Ids   brother  was   to  provide  him    meat, 
drink,  wafhing  and   lodging  during  the  laid  time;    and  the   hid  Thomas 
Death  was  to  do  all  his  laid  brother's  lawful  bufinefs  in   his   farming  way, 
(the  faid  William,  his  brother,  .occupying  a  fmall  farm   at  hitcham  afore- 
laid  ;,  and  was  employed  by  his  faid   brother  in  his  laid  bufinefs  of  a  car- 
penter and  his  farming  way,  and  in  doing  any  other  work  that  his  faid  bro- 
ther ordered  him  ;  and  particularly,   in  the  harveft-time,  the  faid  William 
Death  having  taken  fome  corn  to  cut,  of  a  neighbouring  farmer,  the  faid 
William  Death  ordered  the  faid  Thomas  Death  to  cut  it,  which   the   faid 
Thomas  Death  did  ;  and  the   faid  William  his  matter,  took   the   money , for 
cutting  it.     And  it  further  appeared  vto  the  feffionsj  that  the  laid  feveral 
children  had  not  gained  any  fettlement,  feparate  qr  diftinct  from  their  laid 
parents.     Whereupon,  the  ieflions  were  of  opinion-,  that  the  faid  Th^;u\, 
Death  gained  a  legal  ettlement  for   himfelf  and  for  his  faid  wife  and  for 
their  laid  ieveral  children,   in  the  laid  parifh  of  Hitcham,  by  reafon  of  the 
Lets  above  Hated  ;  and  therefore  allow  the  appeal,  and  let  afide  the  order 
of  two  juftices  for  removing  them  from  Hitcham  ro  Ring/kail.     In  Micha- 
elmas term  hit,  Mr.  Norton  moved  to  quafh  this  order  of  feflions  :   becaufe,. 
as  the  pauper  was  a  .married  man  with  a  family,  he  could  not  pain  a  fet- 
tlement by  a  hiring  and  fervice;  and  this  letting  himfelf  is  nothing  mors, 


ire. 
than. 
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than  a  hiring  for  a  year  and  a  fervice  for  a  year.     Afterwards,  Mr.  Morton 
(who  was  for  the  parifh  of  Ringjhall)  movtd   that  the  order   of  feffions 
might   be  lent  down  to  be  amended  in  the  (late  of  the  facts.     He  produced 
an   affidavit   that  the  pauper  was  not,  in  facf,  a  married  man  at  the   time 
of  his  letting  himfelf  to  his  brother  for  a  year-,  nor  was  his  being  a  fingle 
man  at  that  time,  at  ill  coniefted  :  but  that  the  recital  of  his  having  a  wife 
at  that  time  was  ibferteid  by  a  miitake ;  and  that  it  then   appeared   to  the 
feffions,  upon  the  evidence,  that  he  was  then  a  fingle  man.     Lord  Manf- 
ficld — Otherwife,  there  is  no  queftion  about  the  fettlement :  and  I  won- 
dered at  its  being  made   one.      A  rule  was  made  to  fhew  caufe  why  the 
order  of  feffions  lhould  not  be  fent  back  in  order  to  be  amended.      Which 
rule  was   now  made  abfolute,  though  very  ftrenuoufly  defended  :  for  the 
court  thought  it  likely  to  be  a  miftake,  for  two  reafons.     One  of  them  was 
an  obfervation  of  Mr.  Juftice  Denifon's  That  if  he  was  not  a  fingle  man  at 
the  time  of  his  hiring  himfelf,  no  queftion  at  all  could  have  anfen  at  the 
feffions,  about  the  reft  of  the  cafe.     The  other  reafon  to  fufpect  that?  it  was 
a  mere  miftake,  was  added  by  Mr.  Juftice  tojier  ;  namely,  That  the  coun- 
fel  concerned  for  the  parifh  of  Hitcham  were  lb  vehement  in  their  opposi- 
tion to  its  being  ftated  agreeably  to  the  real  truth  of  the  fact.     The  fef- 
fions thereupon  re-examined  the  matter,  and  heard  new  evidence,   which 
proved  the  faid  Thomas.  Death  to  have  been  a  fingle  man  at  the  time  of  the 
hiring  :  and  they  amended  their  order  accordingly. 

Settlement  by  Marriage. 

A  woman,  Twojuftices  removed  Edward  Young  the  younger,  and  Rebecca  his  wife, 

wliiiout  con-  and   Mary  their  child,  from   Chilham  to  Prefton  near  Faverjham  (both  in 
fen;  oi  parent  j^eni  .)  ancj  t|ie  ie[f10ns  confirmed  (i    ai!  points)  the  order  of  the  two  juf- 
'JJji.  tices.     The  cafe,  as  ftated  to  appear  to  the  feffions,  was,  That  the  laid 
noi ;  finee  ir.e  Edward  Toung  the  younger,  being  legally  fettled  in  Prefton,   and  not  being 
Maniape-afl, then  a  wiuower,  was  on  the  25th  of  January  1758,  without  the  cohfent 
,.0     11   ir.r-i  Q£  j1[S  f  uner5  who  was  then  living,  married  by  licence  in  the  parifh  church 
/f  mair-    Gi  Tettbam,  to  Rebecca  Drury  (who  wa?  feitied  in  the  faid  parifh  of  Tenbamt 
age.  1  Bur.    and  who  is  removed  to  Prefton  by  the  faid  order,  as  the  wife  of  the  faid  pau- 
Sett.  Ca.486  per,;  the  faid  Edward  Young  being  then  an  infant  of  ;o  years:  and  that 
Mich.  33       afterwards,  the  laid  Rebecca  was  brought  to  bed,  in  the  parifh  of  Chilham, 
Gco'i2  ^)°V'  of  the  laid  Mary,  removed  by  the  order.     "Whereupon  they  adjudged  and 
Rex  v.  inha-  ordered  That  the  laid  order  ib  made  by  the  two  juftices  be,  in  all  points, 
hitarti  ot       confirmed.     Mr.  Lee,  who  had  moved,  on  Tburfday  the  2 2d  of  November 
iv  i°n  IU'"r    1759,  to  quafh  thefe  orders,  objected  to  that  part  of  them  which  relates  to 
Favtiihaii       ^  woman  and  child  :  for  that  the  marriage  was  abfolutely  null  and  void, 
by  the  exprefs  words  of  the  Marriage-act  16  G.  2,  c.  33,  feci.  1 1  •,    as  the 
pauper  not  being  a  widower,  and  being  under  age,  was  married  by  licence, 
without  the  content  of  his  father  (\  ho  was  then  living.)     Mr.  Knottier  was 
to  have  (hewn  caufe  now,  againft  quafhing  them.     But  he  owned  that  the 
words  of  the  aft  were  lo  ftrong  that  he  could  not  get  over  them  ;     b  .ing 
That  it  lhall  be  ablblutely  null  and  void  to  all  intents  and  purpofes  what- 

foever :) 
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fbever:)  unlefs,  (he  faid,)  the  court  fhall  think  a  declaratory  lentence  to 
be  necelTary.      But  Mr.  Robin/on,  who  was  on   the  fame  Tide,  entered  into 
the  defence  of  thefe  orders,   and  cited  2  Strange  1066,  between  the  parilhes 
of  St.  Peter  and  St.  Nicholas  in  Ipfwich;  to  fhcw  that  the  word  "  void"  may 
be  conftrued  "  voidable."     He  alfo  cited  the  cafe  of  Barber  v.  Dennis,  in 
1  Mod.  69,  and  in  1  Salk,  68,  where  it  was  holden   to  be  immaterial  whe- 
ther the  apprentice  dt  faElo  was  legally  fo,  or  not.     (And  he  obferved  that 
in  2  Strange  1067,    the  cale  of  Cucrdenv.  Lev/and  is    taken   notice  of,  and 
diftinguilhcd  from  the  cafe  then  before  the  court/)     So,  on  1  j  //.  6,  c.  10, 
and  21  //.  8,  mentioned  in  Hob.  166,  in  the  cafe  of  IVinchcombe  v.    biihop 
of  IVincheftcr  and  PuL'tjion.     So,  on  Wejim.  2.     So,  on  8  H.  6,  c.  10,  con- 
cerning fherifTs  bonds,   (inftanced  in  the  fame  cafe  in  Hobart.)     So,  on   1 
Eliz.  c.  iq,  concerning  college  leales,  (there  alfo  mentioned.)     He  urged, 
that  it  is  highly  unrealonable,    that  a  virtuous  young  woman  and  her  inno- 
cent children  fhould  be  turned  adrift,  and  be  confidered  as   a  whore  and 
baftards,   without  having  any  opportunity  to  conteft  fo  fevere  a  judgment 
againft  them.      Therefore  this  marriage  ought  to  be  avoided  by  a  lentence 
in  the  ecclefiaftical  court  ;  and  not  in   a  collateral  method,  by  an  ex  parte 
order  of  juftices  made  without  hearing  them  or  any  perfon  on  their  behalf. 
Mr.   horlon,  contra,   was  beginning  to  fpeak.     But  Lord  Mansfield  (con- 
ceiving the  point  to  be  clear,  and  commending   Mr.  Knowler  for  his  can- 
dour in  giving  it  up,)  ftopt  him  •,  and  took  the  diftinction  between  acts  of 
parliament  made  againft  one  of  the  parties,  and  for  the  benefit  of  another 
of  the  parties,  (and  where  fuch  other  party  has  an  election  either  to  take 
benefit  of  it,  or  not;)   and  acts  of  parliament  made  againft  both.     This  is 
an  act  made  againft  both :  and  the  marriage  is  thereby  exprelsly  declared 
ablolutely  null  and  void  to  all  intents  and  purpofes  whatioever.     So  that 
it  is  not  like  the  cafes  cited,  nor  like  the  cafes  on  the  ftatute  of  bigamy, 
1  Jac.  1,  c.  1  r,  which  was  made  only  againft  one  of  the  parties.     The 
other  judges  concurred  with  his  lordfhip  :  and  they  alio  obferved  that  this 
act  was   made  againft  both;  and   Mr   Juftice  Fofter  added — Againft  the 
innocent  children  of  botL     And  he  laid,  it  would  be  againft  the  fpirit  of 
the  act  to  undcrftand  it  otherwife  than  that  the  marriage  ihall  be  ablolutely. 
void.    Wherefore,  per  cur. — The  orders  muft  be  confirmed  as  to  tiie  man  ; 
but  quafhed  as  to  the  woman  and  child.     Rule  accordingly  ;  viz. — Both 
orders  quaihed  as  to  Rebecca  and  Mary  ;  and  affirmed  as  to  Edward. 

Two  juftices  made  an  order  for  the  removal  of  Richard  Burden  and  Mary  A  certificate- 
his  wife-  and  their  four  children,  viz.  John,  Elizabeth,  Hannah,  and  Mary,  man  married; 
from  Headcorn  to  Maidjhne  (both  in  Kent).     Upon  appeal,  the  feffions  con-  J  le<  ""  "flfe 
firm  die. order  as  to  Richard  Burden  ;  but  quafti  fo.much  of  it  as  relates  tor- 
tile fettlement  of  the  wife  and  children.     The  Ihort  fubftance  of  the  ipe   theparifcwho 
i;al  cafe  was-  That  the  parilh  of  Maidftone  had,  on  20th  January  1730,  §ave  this  -r- 
given  a  regular  and  proper,  certificate,   which  had  btcn  properly  delivered  !'hca'2  af~ 
to  Headcorn,  acknowledging  the  faid  Richard  Burden  and   Mary  his  wife,  v,  "fecoifd"2 
[the  maiden  name  was  Broomhall,\  to  be  inhabitants  legally  fettled  in  their:*vife,  are  not. 
town:  but  that,  in  fact,  Richard  Burden  was,  fifteen  years  -bti  -re  his  in- Lt''>'  ?b''ge<t 
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thefirft,  but  termarriage  with  her,  (which  was  on  7th  OSSbHf  if^o,',  lawfully  married 
alfoihefecondxo  ofte  Maty  Lee,  who  was  living  and  appeared  in  court  at  the  feffions  ; 
wife  and  their  though  he  afterwards  married  Marx  Prooinhall  (the  perfon  now  removed  as 
children  by  ^\s  wife)  but  that  the  churchwardens  and  overfeers  of  Maidflone,  at  the 
Sett.Ca.  2-3.  time  of  granting  the  certificate,  believed  the  laid  Mary  BroomhaV  to  be  his 
Triii.  19  lawful  wife;  Hot  knowing,  or  having  ever  heard,  that  he  had  any  other 
Gex  2.  (July  w;fe  It  was  further  ftated,  That  the  lawful  wife,  Maty  Lee  and  three 
i*ex7y"Vn1ia-  children  by  her  were,  after  the  faid  certificate  was  given,  removed  to 
bitantsof  Maidjlone,  and  maintained  there.  On  JVedneJday I  gitfi  jftriie'  raff ;  amotion 
Headcorn.  .was  made,  by  Mr  Gundry,  to  quafh  fo  much  of  this  order  of  fefliohs  as 
s"a":  '2;3-  related  to  Mary  the  wife  and  the  four  children  ;  2nd  to  affirm  the  original 
No. 206  S  C.  01"der.  They  faid  the  parifh  of  Maidjlone  were  concluded  and  eftopped, 
by  their  own  certificate,  from  faying  that  Man  Brob,n>:a>l  was  not  this 
man's  wife.  A  rule  was  made  to  fliew  caufe  ;  upon  the  authority  of  Rex  v. 
*  See  Sir  J.  S.  the  inhabitants  of  Ne-zv  Windfor,  T.  4  G.  1.  B.  R.  *  and  Homicn  and  St. 
186.  Mary  Axe,  M.  9  Ann.  B.  R.f  that  the  certificate  is  conclufive  upon  the 

s"  parifh  giving  it.  Upon  (hewing  caufe,  yefterday,  the  counlel  for  Maid- 
jlone (Sir  John  Strange,  Mr.  Thomas  Robinfon,  and  Mr.  Otway)  denied  that 
the  parilh  6f  Maidjlone  were  eftopped  ;  and  ci:ed  fome  cafes  upon  the  doc- 
trine of  EJloppels,  which  they  faid  were  odious  in  law  :  {r'o.  Lilt.  45  b.  47  b. 
19  H.  6,  44.  1  Ro.  Ab.  S62,  8 f > 3 . )  And  the  confequence  of  fuch  an 
•  oppel  would  be,  that  the  parifh  of  Maidjlone  would  have  two  of  this 
man's  wives  to  maintain  at  the  fame  time  :  which  would  be  c  ntrary  to  law 
and  ablurd.  They  argued  that  the  parifh  of  Maidjlone  vim  rrj't  concluded 
by  their  certificate,  any  further  than  from  denying  that  he  had  a  lawful 
wife  named  Mary.  They  did  not  controvert  that  Mary  Lee,  his  lawful 
wife,  and  his  three  children  by  her,  were  fettled  in  MaidUn;  ;  beCaufe 
the  man  was  confeiTedly  fettled  there  :  but  they  faid  it  would  oe  hard  that 
they  fhould  be  charged  with  his  courtefm  and  the  children  by  her  too. 
'J  he  certificate  only  acknowledges  that  this  man  and  Mary  his  wife  are 
parifhoners  of  Maidjlone.  But  what  reafon  is  there  to  conftrue  the  certifi- 
cate to  mean  another  woman,  who  was  not  his  lawful  wife  ;  when,  in  fegal 
conftruclion,  the  certificate  imports  to  be  applicable  to  Marx  his  lawful 
wife  ?  the  ju  ft  ices  have  determined  Mary  Lee  to  be  the  lawful  wife  :  and 
fhe  mull,  conlequ'ently,  be  the  perfon  meant  by  the  certificate  ;  and  every 
body  is  eftopped  to  fav  the  contrary.  Adjourned.  And  now  the  coun'el 
for  Headcorn  (Mr.  Gv.ndry  and  Mr.  Filmer)  proceeded,  in  fupport  of  the 
motion.  As  to  the  doclrine  of  EJloppels— li  any  body  is  eftopped,  if  is 
the  parifh  of  Maidjlone .  If  there  is  an  etloppel  upon  an  eftoppel,  it 
ail  at  large.  And  if  fo,  it  mull  be  taken  upon  the  ftate  of  the  fact :  and 
that  is,  That  Maidjlone  did  not  kriow  or  had  ever  heard  that  the  man  had 
any  other  wife  but  Mary  Broomhall.  Therefore  they  are  concluded  by  their 
own  acknowledgment,  from  denying  ALary  Broomhall  to  be  his  wife  And 
t  See  2  Salic.  lZ  '3  conclufive  againft  them,  not  only  as  to  Headcorn,  but  as  to  all  f  other 
535,  accord,  parifhes  whatfoever.  Headcorn  received  them  on  the  faith  of  a  certificate 
of  fatts  which  it  was  incumbent  on  the  parifh  of  Maidjlone  to  have  in- 
quired into.     They  have  acknowledged  the  man  himfelf  and  alio  this  Mary 

(Mary 
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(Mary  Broomhall)  to  be  their  parifhioners.  Lord  Chief-juflice  Lee — It  ap- 
pears fufficiently  certain  that  Mary  Broomhall  was  the  woman  certificated 
under  the  delcription  or*  Mary  his  wife.  And  fiie  was  received  under  this 
certificate  ;  and  cohabited,  and  had  children  under  it  at  Htadcorn.  Maid- 
Jione\  having  received  and  provided  for  the  true  and  lawful  wife  can  make 
no  difference:  they  were  bound  to  that,  by  the  hufband's  being  their  pa- 
rifhioner.  But  it  muft  depend  on  the  certificate  only,  whether  Maidftone 
is  bound  to  provide  for  the  other  woman  and  the  children  by  her.  Nei- 
ther does  the  queltion  turn  upon  the  doctrine  of  Eftoppeh.  confidered  at 
large  and  at  common  law  •,  but  on  the  certificate  given  under  the  a£b  of 
of  parliament.  This  certificate  is  a  moft  folemn  acknowledgment  by  the 
parifli  who  gave  it,  that  the  parties  who  are  the  fubjeft  of  it  are  their  le- 
gally-fettled inhabitants  :  'Tis  a  fort  of  an  abjudication  that  they  are  fo. 
And  fo  it  was  holden  in  the  cafe  of*  Honiton  and  br.  Mary-Axe.  And  *  z  Salk.535. 
■when  the  perfons  certificated,  or  their  children,  become  actually  charge- 
able, the  parilh  who  gave  the  certificate  are  bound  to  receive  them.  In 
that  cafe  of  Honiton,  Judge  Powell  compared  the  certificate  to  an  acknow- 
ledgment upon  record.  Now  the  parifh  of  Maidftone  have  by  this  certi- 
ficate exprelsly  acknowledged  Mary  Broomhall  to  be  their  legal  inhabitant ; 
and  the  parifh  of  Hcadcorn  were  thereupon  bound  to  receive  her.  There- 
fore when  (he  becomes  chargeable,  the  parifh  of  Maidftone  are  bound  to 
provide  for  her  and  her  children  by  Burden.  And  fo  was  the  determina- 
tion in  the  cafe  of  New  Windfor  and  H' kite  IValtham.  The  whole  court 
agreed  in  opinion  with  the  Lord  Chief-ju  iice.  .They  faid  there  was  no 
d  Berenice  between  this  cafe  and  that  of  New  Windfor;  except  one  that  is 
not  material,  viz.  that  there,  the  man  and  woman  never  were  married  at 
all  •,  but  here,  they  were  actually  marred,  but  not  legally.  In  that  cafe 
it  was  holden  that  White  Haltkam  was  not  at  lib-rty,  contrary  to  their  own 
certificate,  to  controvert  the  certificated  perfons  (Pizzey  and  Anne)  being 
man  and  wife.  Now  here  the  certificate  is  in  the  fame  manner  as  that  was. 
In  'he  cafe  of  Nympsfield  and  IVoodcbefter,  M.  16  G.  2.  B.  R.  Npnpsfteld 
having  received  a  man  and  woman  as  man  and  wife,  without  appealing, 
it  was  holden  that  they  were  not  at  liberty  afterwards  to  controvert  the 
marriage  of  the  lather  and  mother,  in  a  queflion  about  the  fettlement  of 
the  children.  Indeed,  the  certificate  was  not  there  attempted  to  be  con- 
troverted as  to  the  man  and  woman  •,  but  only  as  to  the  children  :  but  the 
fettl  inent  of  the  children  being  derivative,  was  holden  to  be  in  the  parifh 
which  trave  the  certificate  <o  the  father  and  mother,  as  man  and  wife.  la 
the  prefent  cafe,_  Ma  dftone  fay  they  were  deceived  :  but  it  was  their  own 
fault  or  f<  >l!y,  if  they  were  fo  -,  and  they  deceived  Headcorn :  therefore  they 
ought  to  lutfer,  and  not  Head.orn.  Wherefore,  per  cur. — Rule  made  ab- 
folute,  to  quafh  fo  much  of  the  order  of  fefiions,  (which  quafhes  the  ori- 
ginal order  of  the  two  juftices)  as  relates  to  the  faid  Mary  the  wife  and 
four  children  •,  and  to  affirm  the  remaining  part  of  the  order  of  fefiions-, 
and  to  affirm  the  original  order  of  the  two  juftices. 
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Settlement  by  Office. 

Settlement  Upon  die  wing"  cauie  why  an  order  of  fefTions  quadiing  an  original  order 

not  gjmedby0£  two  juices  made  for  removing  William  Merrick,  witji  Mary,   William, 
effice  ofVon-  John,  Anne,  Betty,  Hannah,  Ruth,  and  Hejler,  his  children,  from  the  parifh 
ftabtc;  be-     of  Winterbourn  to  the  parifh-  of  St.  Philip  and  'Jacob  (both  in  the  county 
cauf'e  he  was   or'  Gloucefter)  fhould  not  be  quafhed  ;  and  why  the  original  order  fhould 
Tthecou«!    not  ^e  arnrmetl  5  r^c  ca'e'  as  ftated  upon  the  order  of  fefTions,   appeared 
fee:;  as  the     to  be,  That  William  Merrick,  the  pauper,  about  thirteen  years  before  the 
cuftom  had      making  the  order,  took  a  houfe  in  the  parifh  of  St  Philip  and  Jacob,  for 
been.  2  Bur.  0ne  year>  at  the  rent  of  nl.  by  the  year ;  and  dwelt  in  the  faid  houfe  for 
Hil     Gto°i  ^^  a  year5  anc^  Pa'c'  tne  na^  year?s  rent.     That  at  a  court-leet  of  the 
(Feb/i,  1764)  lords  of  the   manor  of  Winterbourn  and  Hambrook  in  the  faid  county  of 
Rex  v.  inha-  Gloucefler  holden   on  the  13th  day  of  Oclober   1761,  Richard  Bayly,  Efq. 
Wants  of       was  prefcnted  by  the  leet-jury  to  be  conftable  for  the  year  enfuing,  for 
inter  oum.  ^  tithing  of  Hambrook  in  the  faid  parim  of  Winterbourn,  in   refpeft  of 
his  eftate  in  the  faid  tithing;  but  was  never  fvvorn  into  or  took  upon  him 
the  faid  office.     That  the  faid  Richard  Bayly,  having  notice  of  the  faid 
appointment,  procured  the  pauper  to  ferve  the  faid  office  of  conftable,  in 
his  ftead,  in  order  to  gain  the  pauper  a  fettlement  at  Winterbourn.     That 
the  pauper  was  accordingly  fworn  into  the  faid  office,  before  a  juftice  of 
peace  of  and  for  the  faid  county,  and  ferved  the  fame  office  for  the  whole 
year  •,  during  which  time,  he  lived  in  the  faid  tithing  of  Hambrook ;  but. 
never  was  prefented  thereto  at  any  court-leet,  as  conftable  in   his  own 
right.     That  the  cuftom  has  been,  time  out  of  mind,  to  prefent  all  con- 
stables to  ferve  for  the  faid  tithing,    at   the  faid  manor  court-leet.     By 
3  C5*  4  W.  Es?  M.  c.  11,  feci.  6.  If  any  perfon  who  (hall  come   to  inhabit 
In  any  town  or  parifh,  (hall,  for  himfelf  and  on  his  own  account,  execute 
any  public  annual  office  or  charge  in  the  faid  town  or  parifh,  during  one 
whole  year,  he  fhall  have  a  legal  fettlement  in  the  fame,  though  no   fuch. 
notice  in  writing  be  delivered  and   pubiiilred  as  the- aft   before  required. 
Mr.  SehiM  and  Mr.  Vernon-  had  obtained  the  rule  in  Michaelmas  term  Lift. 
Mr.  Morton  and  Mr.  Vernon,  on  behalf  of  the  parifh  of  St.  Philip  and 
Jacob,  and  in  fupport  of  the  order  of  fefTions,  infilled  that   though   the 
pauper  acted  as  a  fubftitute  for  Mr.  Bayly,  yet  as   Mr.  Bayly  was  never 
fworn  in  to  the  office,  but  the  pauper  was,  he  therefore  ferved  the  office 
in  his  own  right,  or  at  leaft  for  himfelf  and   upon  his  own  account:  and 
it  is  not  at  all   like  ferving  the  office  as  deputy  only  to   another;  which 

was  the  cafe  in  contemplation  of  the  legiflature.     But  per  cur The 

cafe  exprefsly  dates,  That  he  never  was  prefented  to  the  office  at  any 
court-leet,  as  conftable  in  his  own  right :  and  that  the  cuftom  requires  ail 
£onftabl?s  to  ferve  for  the  faid  tithing  to  be  lb  prefented.  Therefore, 
(without  hearing  the  other  fidej  order  of  feffions  dilcharged :  and  the  ori- 
ginal order  affirmed. 

\ ,  Settlement 


POOL     (Settlement  by  renting  10/,  a  Year.)  58 1 

Settlement  by  renting  10 1,  a  Tear. 

Two  juftices  removed  John  Farnfivorth,  his  wife,  and  three  children,  Settlement 
with  Mary  Hollingfwortb  his  apprentice  girl,  from  Kirton  to  IVefton  (both  gained  by 
in   Nottingham/hire:)  and   the  feffions,   upon  appeal,  confirmed   the   laid  renting  aw- 
arder of  removal.     Cafe — John  Farnftvortb  was   fettled  at  IVefton  ;  and        ammo, ; 
afterwards  took  a  farm  of  10/.  per  annum  for  one  year  at  Kirton,  which  had  the  ability  to 
been  let  at  that  rent  for  five  or  fix  years  then  lad  pall ;  but  before  that  Uock  the  farm 
time  was  let  at  7/.  a  year  only.     He  alfo  took  a  by-tack  of  20  J.  a  year, '?  "ot  ™ate" 
at  Kirton,  for  one  year :  and  he  and  his  family  continued  there,    upon  the  g*tt"  ca  lofi 
faid  tenements,  ten  months.     When    he  firft   took  and  entered  on  thefe  Trin.  14  &  15 
tenements,   he  was  not  of  ability  to  (lock  them  •,  having  only  two   cows,  Geo.  2,  (June 
two  pigs  and  one  horfe  ;  all  which  was  not  fufficient  flock  for  fuch  tacks  :  '7'.  '74')Rex 
but  he  had  houfhold  furniture,  copper,  brewing  veflels,   and  other  uten-  of  \fafloD-: 
fils  for  brewing  ale  to  fell;  and  had  a  licence  for  that  purpofe.     Before  his  Stran.  1156, 
entry  to  the  10/.  a  year  farm,   he  was  told  by  the  former  tenant  that  fuch  2  Sefs-  Ca- 
tack  was  too  dear  at  10  /.  a  year.     To  which  he  anfwered,   "  That  he  did  No*  '4r'      -' 
not  regard  the  dearnefs  •,  for  as  it  was  10  /.   a  year,   it  would   gain  him  a 
fettlement,  and  put  an  end  to  a.difpute  there  was  between  two  towns 
about   his  fettlement :"  but  defired  fuch  former  tenant  to  take  no  notice 
thereof,   to  any  body.    The  feffions  being  of  opinion   that  the  faid  J.  F. 
did  not  by  virtue  of  fuch  renting  and  inhabitancy  under  the  circumstances 
aforefaid,  gain  a  fettlement  in  the  faid  parifh  of  Kirton,   therefore  confirm 
the  order  of  removal.     A  motion  had  been  made  by  Mr.  Heron,  on  the 
firft  day  of  this  term,  to  quafh  thefe  orders  :  for  that  it  is  a  plain  fettle- 
ment gained  by  John  Farnfworth  in  Kirton ;  as  it  is  ftated   that  he  took  a 
tenement  of  10  /.  a  year  there,  for  a  year,  and  refided  upon  it  ten  months. 
It  is  not  ftated  to  be  under  that  value  :  and  as  no  fraud  is  exprefsly  ad- 
judged, none  can  be  prefumed  by  this  court.    Rule  to  fhew  caufe.     Upon 
fhewing  caufe  why  thefe  orders  fhould  not   be  quafhed,  it  was  faid  that 
here  is  enough  to  occafion  a  fufpicion  of  a  fraud :  and  it  appears  upon 
the  ftate  of  the  facts,  that  it  was  under  the  value  of  10/.  a  year.     Lord 
Chief-juftice  Lee — The  confideration  of  this  court  mult  be,  whether  the 
feffions  have  ftated  a  cafe  that  juftifies  the  removal  of  this  man  and  his  fa- 
mily from  Kirton,  by  fhewing  that  the  tenement  he  rented  in   Kirton  was 
under  the  value  of  10/.   a  year.     We  are  not  to  determine   the  matter, 
upon  the  evidence  given  to  the  feffions;  but  upon  fads  ftated  and  adju- 
dications made  by  them.    Here,  they  have  ftated  circumftances:   but  they 
have  not  explicitly  ftated   the   real  value ;  nor  have   they  adjudged  any 
fraud.     The  value  of  the  man's  ftock  is  not  material:  the  value  of  the 
tenement  is  the  point.     The  ad  requires   the  renting  a   tenement  of  the 
yearly  value  of  ten  pounds.     They  ftate  "  that  he  did  take  a  tenement  of 
10/.  a  year,  for  a  year,  at  Kirton.     Indeed  they  add  that  it  had  been  let 
at  7  /.   a  year,  formerly.     But  it  might  be  then   worth   more,  or  might 
have  been  afterwards  improved  :  it  had,  for  five  or  fix  years,   been  let  at 
ten  pounds  per  annum.     They  likewife  fay  his  ftock  was  not  fufficient  for 
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lb/,  a  year.  But  the  quantity  or  value  of  his  ftock  does  not  alter  the 
value  or  the  tenement.  And  they  alio  ftate  a  converfation  between  him 
and  the  former  tenant, -who  told  him  it  was  too  dear:  to  which  he  an- 
swered "  that  as  it  was  to/,  a  year  it  would  gain  him  a  fettlement  and 
put  an  end  to  a  difpute  about  his  fettlement-,"  and  defired  the  former  te- 
nant to  take  no  notice  of  the  matter  to  any  body.  Yet  they  do  not  ad- 
judge that  there  was  any  fraud  ;  nor  do  they  ftate  that  it  was  under  the 
value  of  10  /.  a  year;  and  the  evidence  rather  proves  it  to  be  of  that  value. 
They  muft  exprefsly  ftate  "  that  it  was  fraudulent;"  or  elfe  we  cannot  take 
it  to  be  fo.  And  we  muft  take  the  cafe  dated  to  be  the  whole  cafe.  He 
was  therefore  of  opinion  for  quafhing  both  orders.  And  the  three  other 
judges  concurring,   the  rule  for  quafhing  both  orders  was  made  abfolute. 

Settlement  Twojuftices  made  an  order  for  the  removal  of  Evan,  Elizabeth,  Grace, 

gained  by       Mary,  and  Thomas  Hughes,  the  children  of  Evan  Hughes  deceafed,  from 
'meiftofiol  Llandervas  in   the  county  of  Denbigh  to  Northop  in  the  county  of  Flint : 
a  year;  and    and  the  feffions,  upon  an   appeal,  quaflied  that  order.     Cafe — In   1764, 
refiding  above  Evan  Hughes,  the  father  of  the  paupers,  being  fetrled  in  Northop,  rented 
40  days  in  a   a  tenement  of  io/.  per  annum  value  in  the  parifh  of  Llandervas,  and  paid 
Porth  40  s.  a  tne  rent  to  tne  landlord  :  he  lived  in  a  part  of  it,  worth  40 s.  a  year  only  j 
year  only;      and  let  the  reft  to  under-tenants.     jV.  B.  This  cafe  was  afterwards  (fee  the 
and  letting     note  at  the  end  of  this  cafe)  more  fully  ftated.     It  does  not  even  appear  by 
the  reft  to  un-  tnjs  ftate  0f  -^  now  jor)g  j?van  Hughes  lived  on  the  tenement.     On  the  laft 
He  needs  not  day  but  one  of  Trinity  Term  1766,  Mr.  Kenyon  moved  to  quafh  this  or- 
occupythe      der  of  feffions,  and  to  affirm  the  original  order.     The  objection  made  to 
whole.  Mich,  this  order  of  feffions  was,  That  upon  this  ftate  of  the  cafe,  he  only  occu- 
7pe°-  |>       pied  40J.  a  year.     His  being  liable  only  to  the  rent  did  not  gain  him   a 
1766)  Rex  v.  ^"ett'ement :  ne  muft  occupy  as  well  as  take  a  tenement  of  ten  pounds  a 
inhabitants  of  year  value  ;  and  he  ougln  to  occupy  the  whole  10/.  a  year.     Otherwife, 
Llandverras.    nine  different   poor  families  might  be  introduced  into  a  parifh,   upon  one 
fuch  taking.     It  would  quite  evade  the  aft,  if  the  mere  taking  of  a  tene- 
ment would  do  ;  for  then  one  would   gain  a  fettlement  by  taking,  and 
another  by  occupying  the  fame  tenement.     A  cafe  was  fome  time  ago  de- 
termined at  York,  where  two  people  took  a  tenement  of  17/.  a  year,  be- 
tween   them  :    but  it   was   holden,  "  that   no  fettlement  was   gained   by 
either."     In  the  cafe  of  Rex  v.  inhabitants  of  Duns  Tew,  a  fettlement  was 
gained.     That  was  80/.   a  year  between  two.     It  was  determined  upon 
the  principle  of  half  being  a  qualification   for  each  ;  becaufe  it  was  above 
10/.  a  year.     But  it  had  been  otherwife,  if  it  had  been  under  10/.  a  year. 
Mr.  Kenyon  and  Mr.  Dunning  prayed,  therefore,  that  this  order  of  feffions 
might  be  quafhed.     Sir  Fletcher  Norton  and  Mr.  Morion,  contra,  (for  the 
parifh  of  Northop.)     Fraud  cannot  be  intended  :  it  muft  be  found.     This 
Evan  Hughes  took  a  tenement  of  the  value  of  10/.  a  year;  and  was  the 
tenant  all  the  time.     It  was   not  neceffiiry  for  him  to  occupy  it  himfelf. 
The  act  of  1  3  cjf  1 4  C.  2,  c.   12,  fpeaks  01  perl'ons  coming  to  fettle  in  a 
tenement  under  the  value  of  10/.  a  year:   ;t  does  not  require  a  perfon 
renting  a  tenement  above  that  value,  to  occupy  it:  it  is  enough,  if  he 

rents 


$00£«     (Settlement  by  renting  10/.  a  Year.)  58^ 

rents  it,  and  refutes  forty  days  in  the  parifh.     Lord  Mansfield  was  of  this 
opinion.     If  it  be  a  bond  fide  taking,  he  may  underlet  it  as  he  pleafes.      If 
there  fhould  be  any  fraud  or  collulion,  it  might  be  found:   but  it  is  not 
to  be  prefumed.     Mr.  Jultice  Tales — As  to  the  cafe  determined  on  the 
northern  circuit,  where  two  perfons  jointly  rented  only  feventeen  pounds 
a  year — Neither  of  them  alone  might  have  credit  to  rent  10/.  a  year.  But 
this  Evan  Hughes  had  fuch  credit :  and  that  is  the  principle  wlii  h  the  aft 
goes  upon.    There  muft  be  a  refidence  of  forty  days  in  the  parifh,   in  order 
for  this  man  to  gain  a  fettlement  :   but  he  may  let  out  part,  if  he  thinks 
proper.     Mr.  Jbft'ice  Aslon  concurred  moft  clearly.     He  needs  not  refide 
upon  any  part  of  the  tenement  he  takes  :  it  is  enough  if  he  refides  in  the 
parifh.     He  was  extremely  clear  in  the  prefent  cafe.     And  as   to  fraud 
— If  there  be  fraud,    it  nmft  be  found  fo :    we  cannot  intend  it   here. 
Ten  pounds  a  year  h^ing  ftated  as  the  value  of  the  tenement,  it  has  been 
held  lufficient  •,  though  the  man  paid  a  rent   that  was  fomewhat  lefs  than 
10/.  a  year.     This,  I  think,  was  in  the  cafe  of  Rex  v.    inhabitants  of 
Weflon.     The  under-tenants  do  not  take  a  tenement  of  the  yearly  value 
of  10/.     Therefore  they  do  not  hereby  gain  a  fettlement.     Mr.  Juftice 
Hewitt  alfo  concurred.     The  *  certificate  act  confirms   this   opinion:   the*  See  9  &  10 
words  are  "  unlefs  he  mail  really  and  bond  fide  take  a  leafe  of  a  tenementW.  3,  c.  n. 
of  the  yearly  value  of  ten  pounds."   The  credit  is  the  ground  the  aft  goes 
upon  ;  a  perfon's  having  credit  fufficient  to  hire  a  tenement  of  that  value. 
■And  this  man  appears  to  have  had  fuch  credit.  By  the  aft  of  1 3  &  14  C.  2, 
r.  12,  the  coming  to  fettle  in  a  tenement  of  not  lefs  than  10/.  per  ann. 
value  gains  a  fettlement,  after  forty  days   refidence   in  the  parifh.     Lord 
'Mansfield — obferved    that    this    objection    tends    to  narrow    fettlements ; 
whereas   they   mould  rather   be  enlarged.     Per  cur.   unanimoufly — Rule 
difcharged:   and  order  of  fefllons  affirmed.     Note — The  cafe  was  imper- 
feftly  ftated,  upon  the  order  of  feffions:   but  the  counfel  for  Nor t hop  ad- 
mitted that  the  man  never  occupied  more  than  the  40  s.   a  year  -,  having 
immediately  let  off  8  /.   a  year  (the  refidue)  to  other  perfons.     On  the 
other  hand,  the  counfel  for  Llandverras  admitted  that  he  refided  above 
forty  days  upon  the  40  s.  per   ann.   part.     And  the  parties  agreed  to  a 
perfeft  ftate  of  the  cafe.     To  which  the  court  had  no  objeftion;  provided 
it  were  managed  fo  that  it  fhould  appear  that  there  was  fuch  an  alteration 
made  in  the  ftate  of  the  cafe  :  otherwife,  the  opinion  of  the  court  would 
appear,  upon  the  records  of  the  courr,  to  have  been  given  upon  a  dif- 
ferent cafe  from  that  on. which   they  lhould  really  give  it.     It  was  there- 
fore agreed  that  it  fhould  be  made  part  of  the  rule,  That  by  confent  of 
counfel  it  was  admitted  that  Evan  Hughes,  father  of  the  paupers,  refided 
above  forty  days  on  part  of  the  tenement ;  which  part  was  of  the  yearly 
value  of  40  j.   only,  and  that  he  did,  immediately  after  his  taking  the 
faid  tenement,  let  the  reft  and  refidue  thereof  to  under-tenants,  without 
refiding  thereupon  at  all  himfelf. 

Twojuftices  made  an  order  for  the  removal  of  Richard  Guffkyns  and  Settlement 
Mary  his    wife,    and   Richard,   John,   Samuel,   Henry,   Thomas,  fFilliam,  gained  by 
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moiety  of  a    James,  Elizabeth,   and  Sufannab,   their  children,  from  Little  Tew  to  Duni 
tenement,  as   <^tW)  (both,  in    Oxford/hire :)    and   the  fefilons,    upon    appeal,    confirmed 
tej«ntat  will,  t|iat  orcjer-     xhe  i'pecial  cafe  dated  the  particular  circumftances  of  a  joint 
moiety  ex-      hiring  of  a  farm  ot  Mr.  Keek's  in  Zi///e  Tew,  of  52  /.  /w  annum,  bv  Richard 
ceeds  10I.  a    Gnffkyns  and  his  father-in  law  Goodwin.     But  a  quedion  was  made  by   the 
year    2  Bur.  COunlel  on  the  part  of  Little  few,  "  whether  Gnffkyns  was    tenant  of  the 
Trio  2oi9?o^arrn  at  a"'"  or  "  wnetner  ^  was  not  a  taking  by  Goodwin  only  :"  in  which 
•Geo.  2,  (June  latter  cafe,  they  inlifted  that  Gnffkyns  could  not  have  gained  ?.  fettiement 
>9>  J756)      in  Little  Tew,  as  joint-tenant  ot  a  tenement  of  double  the  value  of   .0/. 
Rex  v.  jnha-  pcr  amrum  ;  (which,    if  diffidently  dated,  they  agreed  would  have  gained 
Duo"  Tew.     a  fcttlement.)      They  urged,   that  it  was  plain  that  the  feffions   did  not 
conlider  it  to  be  a  joint-taking  by  both,  or  indeeo  any  taking  by  the  pau- 
per at   all ;   becaufe  they  have  confirmed  the  order  fur   removing   \-.ic:  to 
Duns  Tew,  where  he  was  before  fettled.     So  that  this  cafe  feemed  at   ird 
fight  to  be  no  quedion  at  jaw  ;  but  a  mere  difpute  about  the  conflri      on 
of  the  words  which  were  ufed  by  the  feffions  in  dating  the  fa<5t  of.  the  1-je- 
cialcafe;  which  fact  the  feffions  had  not  explicitly  found  ;   but  on1     dated 
the  evidence  produced  before  them,  concerning  it.     However,   I  irt 

afterwards  entered  into  the  law  arifing  upon   the  fads   dated.      I  he      ife 
was  thus  dated — That  Richard  Guffkyns,  the  pauper,   was  born  in  Sandiord; 
and  afterwards,  together   with   John  Goodwin  his  fathe,  -in-law.  rented  a 
bargain  at  Buns  Tew,  at  81  /.  a  year,  as  partners-,   and  lived  there  twelve 
years.     That  in   J 747,  they  being  about  to  leave  Buns  Tew,  Joh.    Good- 
win alone  went  to   Mr.  Keek's  agent  at   Utile  Tew,   2nd  took  a  farm   of 
52  /.a  year,  for  four  years.     That  after  fuch  taking,  and  before  the  farm 
was  entered  upon,  Guffkyns  inquired  of  Goodwin,  "  Whether  he  depended 
upon  his   going  with   him   to   Little  Tew:"    to   whici     Goodwin   replied 
"  that  he  did  ;  for  he  could  not  go  without  him."     That  Goodwin  and 
Guffkyns  removed  from  Dints  Tew  to  Little  Tew,  with  their  whole  joint- 
dock  to  the  value  of  more  than    100/.    ar.a  managed  the  farm  together, 
for  feven  years  •,   both  of  them  refiding  thereon.     That  Mr.  Keck  gave  his 
receipts  for  rent  to  Goodwin  oniy  :    and  once,    when  Mr.  Keck  was  obliged 
to  didrain,  the  dillrcl's  was  made  upon  the  Lie.  k  which  Mr.  Keck  fuppofed 
to  be  Goodwin's  only  ;   and  Goodwin  alone  gave  a  bill  of  fa!<   of  the  dock; 
and  Guffkyns  then  Itood  by,   without  interpofing.     That  ac  the  expiration 
of  leven  j-ears,  jud  before  the  order  of  removal  was  made,  Guffkyns  went 
off  from  the  farm  ;   and  Gooawin  took  the  whole  dock,  allowing  Gnffkyns 
62  I.  for  his  moiety  thereof.      It  is  therefore  ordered  by  the  court  (of  fef- 
iions)  that  the  order  of  the  two  ju  dices  be  confirmed.     Lord  Chief -juftice 
Ryder  thole  to  take  time  to  conuder  this  cafe;  obfervir.g  only,  at  prcfent, 
that  the  words  o.  the  I'aiute  of  13  fcf  14  C.  2,  c.  12,  fcB,  1,  are  "  coming 
to  fettle  in  ary  tenement  under  the  yearly  value  of  ten  pounds."     Mr. 
JuftkeDew/ia  faid:     1    h.i     been  determined  over  and  over,   that  the  red 
value  of  the  tenement  is  the  point   to   be   confidered  •,   and  not  the  mere 
rent,  (which  iray  be  often  much  lefs  than   the  value.)     And   the  reafon 
which  has  been  always  given  for  fixing  the  value,   is  the  unlikelihood  of  a 
man's  becoming  chargeable,  who  is  oi   lb  much  credit  as  to  be  truited 
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with  a  tenement  of  to/,  a  year  value.  However,  he  gave  no  opinion  •, 
being  alio  willing  to  confider  it.  Mr.  Jufiice  Fojler  faid  he  gave  his  opi- 
nion at  large  upon  the  cafe  of  a  joint  taking  of  14/.  per  annum  ;  and  lie 
held  that  to  gain  no  fettlement  to  either;  but  lie  laid  he  did  not  remem- 
ber the  particulars. ;  for,  he  took  notes  of  other  people's  opinions,  but 
never  took  any  memorandums  or  notes  of  his  own.  Iu  the  prefent  cafe, 
the  (lock  was  joint,  and  there  leems  to  be  a  joint- occupation  :  for  manag- 
ing jointly,  with  a  joint-flock,  is  occupying  jointly.  And  he  faid,  he  did 
not  take  it  to  turn  only  upon  the  credit  given  him  by  the  landlord;  but 
upon  the  credit  given  by  the  legiflature  to  a  man  able  to  (lock  a  farm  of 
fuch  a  value :  for  the  parliament  did  not  confider  ftich  a  man  as  within  the 
intention  of  the  a<5t.  The  confinement  to  the  actual  taking  a  leafe,  is  all 
by  ftatutes  fublequent  to  this  aft.  However,  he  was  content  to  confider 
it.  Mr.  Juftice  PVilmot  thought  that  it  appeared  upon  the  whole  Hate  of 
the  cafe,  that  the  agreement  between  the  two  farmers  was  to  occupy  jointly 
with  a  joint-Uock.  And  he  did  not  think  the  opinion  of  the  landlord  to 
be  effentinl  to  this  man's  gaining  a  fetilement :  for  a  tenant  may  let  the 
whole,  or  .  yen  lubdivide  it  out  to  under-tenants,  who  may  thereby  gain 
a  iettlemeiH,  if  the  t<  mement  be  above  10/.  a  year.  And  where  is  the 
difference  beiween  the  original  tenant's  letting  out  part,  and  his  taking  in- 
a  partner  ?  We  neither  can  prefume,  nor  have  here  any  reafon  to  prefume 
fraud  or  collufron.  They  went  on  beyond  the  four  years,  even  as  far  as 
feven  3 ears,  before  Guffkyns  went  off  from  the  farm  and  parted  flocks. 
The  vai  ic  of  the  tenement  is  to  be  eflimated  according  to  the  true  and 
real  value,;  not  according  to- the  mere  rent:  for  there  may  have  been  a 
fine  paid  in  hand  ;  or  there  may  be  other  agreements,  reducing  the  an- 
nual rent.  However,  he  was  content  to  confider  it.  Cur  advis1.  Mr.. 
Mercian  now  moved  for  the  opinion  of  the  court  :  which  Mr.  Juftice  De- 
viion  delivered  (the  feat  of  thechief-juflice  being  vacant:)  and  it  was,  that 
ti  rcier  of  two  j uft ices  and  the  order  of  fefTions  confirming  it,  ought  to 
br  quaihed.  For,  we  are  all  of  us  of  opinion,  (lie  faid)  that  Guffkyns 
ga  i  a  fettlement  in  Little  Tew,  upon  the  ftate  of  this  cafe:  for  we  con- 
fider him,  ^being  taken  in  partner  by  Goodwin,)  as  having  an  interefl  in 
the  farm  -,  atleafl,  as  a  tenant  at  will  to  Goodwin,  of  the  moiety  of  a  farm 
worth  e-ii.  :cr  annum  for  the  whole  of  it,  and  confequently  his  moiety  above: 
to/,  per  annum.  A  tenancy  at  will  is  fufrlcient  to  gain  a  iettlement.  So- 
it  was  determined  in  1  Sir  J.  S.  502,  between  the  panfhes  of  Cranly  and 
St.  Mary,  Guildford,  on  $J£  10  IV.  3,  c.  11.  The  reafon  of  that  cafe  will- 
govern  this.  For  there  a  certificate-man  agreed  with  the  leff-e  of  a  mill, 
That  he  mould  occupy  the  mill  and  pay  12./.  per  annum  :  and  there  was 
no  under-leafe  or  alignment :  but  in  purluance  of  that  agreemenr,  the 
certihci-e-man  occupied  the  mill  two  years  toge'her,  and  paid  the  rent. 
And  it  wis  holder),  That  if  this  was  not  an-abfotuie  kafe  for  a  year  (as  Mr; 
Juftice  Eyre  laid  it  was,  the  rent  Deing  reierved  as  the  rent  for  a  year;) 
yet  it  was  undoubtedly  a  kafe  at  will  ;  which  is  fufficient  to  gain,  a  fettle- 
ment*. Therefore  we  are  of  opinion. that  Guffkyns  is  within  £°  fcf  14  Q  2.  .1  have .a 
c.  u,,.  and  gained  a  feukment. at  Little  Tew:,  and  confequently  we  think  MS.  i»»  >i 

jl^ this  gale  :-acd- 
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the  whole       the  juftices  have  mtftaken  the  cafe :   and  therefore  the  order  of  two  juftices, 
court  appear  and  alfo  the  order  of  feffions  confirming  it  muft  be  quafhed.     both  orders 

thereby  to        quafhcd. 

have  agreed       i 

that  as  it  was  a  leafe  at  will,  it  gained  a  fettlement. 

Settlement  Two  juftices  removed  Mary  Paine  and  her  fix  children  from  Studland 

gained  by  to  Sandwich:  and,  upon  an  appeal,  the  feffions  confirmed  their  or  :  r. 
renting  dtffe-  Qn  fyjonjay  If)tn  0f  iafl-  May  a  motion  was  made,  by  Mr.  Bingham  and  Mr. 
ments  in  dif-  Gundry,  to  quafh  thefe  orders.  The  cafe  Rated  by  the  order  of  feffions 
ferent parilhes  wa-,  That  John  Paine  deceafed,  the  hufband  of  the  woman  and  father  of 
amounting  to  l\xt  children,  was  b  >rn  at  Ccrfe  Caftle;  and  after  he  came  of  age,  hr  rented 
io  .a  year ,       tenemenc  of  i  nL  a  year  in  Sandwich  for  a  year  and  upwards  :  and  when 

the  let  iement      .  ,      •  ,-  i       i     i  i       i        r  -j  ■ 

is  i.  in-  pa-    his  leale  and  time  for  which  he   took,  the  laid  tenement  were  expired,   he 

ri(h  where       left  the  lame  and  went  into  the  parilh  of  Studland,   and   took  and  rented  a 

the  man  re-    houfe  within  the  laid  parilh  of  Studland  at  the  yearly  rent  of  30J.     And 

fides  above +o     -      ^e  ^  ^  \\VSI\  jn  t|lc  jaid  houfe  about  two  years,  he  took  and  rented  a 

days.    1  Bar.  .  '  » 

Sett.  Ca.  4.4.  tenement  or  lands  in  Lang  ton  of  the   yearly  value  of   12/.  on  which  there 
Trin.  8  &  9    was  no  houfe,  and  occupied  it   two  years  ;  and  inhabited   in   and   rented 
Geo.  2.  (June  gjg^  (jurjno  all  the  time,  the  faid  houfe  in  Studland.     And  the  feffions  de- 
Re'x'v^in'ha-    clarc  that  the  laft  fettlement  of  the  wife  and   children  depends  upon  the 
binnts  of       fettlement  of  the  hufband,  upon  the  fadts  above  ftated  in  their  order.      In 
Sandwich.  2   fupport  of  the   motion,  the  cafe  between  the  parifhes  of  North  Nibley  and 
S^I  Sa'pN°'  Wot  ton  Under  Edge,  M.   i  G.  I,  was  cited;  where  it  was  determined   that 
two  tenements   (though  rented  of  different  perfons)  made  a  lettlement  in 
the  parifh  where,  the  pauper  lived,     [v.  Foley's  Poor  Laws,  pa.  90.]     They 
alfo  cited   the  cafe  of  South  Sidenham  v.  Lamer  ton,   3  G.  1,  where   it   was 
holden  that  one  entire  tenement  of  the  value  of  10/.  a  year  gains  a  fettle- 
ment in  the  parifh  where  the  houfe  ftands,  though  part  of  the  lands  lie  in 
another,  parifh.     [See  Foley's  Poor  Laws,  pa.  93,  and   Sefhons  Cales,  Ed. 
17CO,  vol.    1,    pa.    122.   Lucas   388,  and    1  Sir  "John  Strange  5 7.]     They 
likewilc  cited  the  cafe  of  Rex  v.  the  inhabitants  of  Hollibourne,  M.  1729, 
3  G.  2,  where  the  pauper  rented  a  houfe  and  lands  of  12/.   10s.  per  annum 
value;   whereof  the  houfe  and  lands  to  the  value  of  9/.   10 s.   per  annum 
lay  in  one  parifh,  and  3/.  a  year  of  the  lands  lay  in  another :  and  the  fet- 
tlement w.ts  adjudged  to  be  in  Elfted,  where  the  houfe  was.  (See  Selfions 
Cafes,  hd.  17  50,  vol.  2,  pa.  159.;     So  in  M.  10  Attn,  regina  v.  the  inha- 
bitants of  Sedgeborough,  the  pauper  inhabited  a  cottage  in  one  parifh,  and 
land  of  1  1  /.  a  year  in  another  :   and  it  was  holden  that  he  gained  a  fettle- 
ment in  S.dgeborough,  whete  he  inhabittd  the  cottage.     On  the  other  fide, 
in   fupport  01    the  orders,  Mr.   llujfey  (afterwards  ierjeant   H.)  admitted 
that  in  the  cafe  of  Humbleton  and  Sedgeborough  it  was  reiblved  to  be  no  fet- 
tlement in  the  parifh  where  the  lands  of  1  x /.  per  annum  lav  ;  but  doubted 
whether  it  went  lo  far  as  to  determine  it  to   be  a  fettlemenc  in  the  other 
parifh  where' the   cot  rage   was.     (Sec  Cafes  of  Settlement,  pa.   5,  No.  8  j 
and  Selfions  Cafes, -Kd.  1750,  vol.  .,  pa.  36,  No.  38;  and  pa.  82,  No.  75, 
S.  C  )    In  the  cafe  oi  South  S'denh"m  and  Lamerton,  the  court  made  a  di- 
fbnttion  between  two  different  contracts,  and  one  entire  contract :  and  they 

held 
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held  that  taking  two  diftinct  tenements  in  two  different  parifhes  would  not 
gain  a  fettlement  in  either,  though  both  together  mould  be  of  the  value 
of  10/.  per  annum.  That  was  one  entire  contract,  and  a  leak  of  entire 
tenement  lying  in  different  parifhes  :  and  it  was  upon  that  ground  that  it 
was  holden  to  gain  a  fettlement.  But  here  they  are  two  different  contracts, 
and  two  diftinct  tenements.  The  counfel  for  Sanawjch  (who  had  moved  to 
quafh  thefe  orders)  replied — That  the  reafon  of  a  fettlement's  being  gained 
by  renting  10/.  a  year  in  value,  turns  upon  the  ability  of  the  perfon  to  rent 
lands  of  fuch  a  value,  and  his  being  of  credit  enough  to  be  intruded  with 
it.  Lord  Hard-wick. — I  took  it  that  this  matter  had  been  very  well  fettled, 
That  whether  the  taking  was  diftinct  or  entire,  or  in  one  parifh  or  in  two, 
it  is  the  fame  thing.  Indeed  the  words  of  the  act  are — Coming  to  fettle 
as  aforefaid  in  any  tenement  under  the  yearly  value  of  10/.  But  the  in 
tention  of  the  act  is,  that  if  a  perfon  be  of  fufficient  ability  to  occupy  a 
farm  or  tenement  of  the  value  of  10/.  a  year,  it  fhall  exclude  the  prefump- 
tion  of  his  being  likely  to  be  chargeable  to  the  parifh.  And  this  is  the 
ground  of  thefe  refolutions.  And  the  court  always  encourage  fettlements 
in  parifhes  where  the  pauper  has  fpent  his  labour.  Therefore  I  think 
thefe  orders  are  ill.  Mr.  J.  Page  concurred. — A  man  is  not  a  better  man 
for  renting  one  10 /.  per  annum  than  two  fives  :  and  he  contributes  to  the 
-poor,  for  the  whole  ten,  fomewhere  or  other.  From  the  nature  of  the 
thing,  and  the  reafon  of  the  cafes,  a  man  that  is  able  to  rent  and  does  rent 
10/.  a  year  fhall  be  fettled  in  the  parifh  where  he  lives.  Mr.  J.  Probyn. — 
1  remember  it  has  been  made  a  queftion  whether  two  diftinct  tenements 
taken  at  different  times,  when  neither  of  them  alone  amounted  to  io/.  a 
year  in  value,  fhould  make  a  fettlement.  But  it  has  been  fettled  fince  that 
it  does.  However,  here  the  fecond  taking  is  a  taking  of  an  entire  tene- 
ment of  above  10I.  a  year,  on  an  entire  contract  with  one  perfon.  And 
it  has  been  long  eltablifhed,  That  where  a  perfon  living  in  one  parifh  rents 
an  entire  tenement  of  above  10/.  a  year  in  that  or  in  any  other  parifh,  it 
gains  him  a  fettlement  in  the  parifh  where  he  lives.  Mr.  J.  Lee. — I  think 
my  brother  Probyn  has  fully  anfwered  the  objection  as  to  the  entierty  of 
the  tenements.  So  that  this  objection  may  be  hid  out  of  the  cafe.  And 
then  the  reafon  of  the  cafes  upon  this  head  has  conftantly  gone  upon  the 
iufRciency  of  a  perfon  able  to  rent  a  tenement  of  fuch  a  value.  The  act 
of  parliament  has  not  fixed  it  to  be  a  tenement  in  the  fame  parifh.  And 
the  man's  ability  is  the  fame,  whether  the  contract  be  with  one  perfon  or 
with  more.  This  I  take  to  be  the  conftant  determination  upon  cafes  of 
this  fort.  However,  as  the  lad  taking  was  of  an  entire  tenement  of  above 
the  value  of  10/.  a  year,  it  ftands  free  from  the  objection  railed  by  the 
counfel  who  argued  for  the  orders,  that  this  is  not  an  entire  contract. 
Per  cur.     Both  orders  quafhed. 

Two  juftices  made  an  order  for  the  removal  of  Mary  Gradidge  widow  Settlement 
and  Mary  her  daughter  from  the  parifh  of  St.  Maurice  to  that  of  St.  Law-  g*i«d  by  dif- 
rence,  both  in   Winchefter  :   and  the  feffions,  upon  an   appeal,  confirmed ferent  .ten,e" 
that  order.     The  ieffions-order  ftated  the  cafe  thus  -That  Mary  Gradidge,  ™T2ith*7 
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amounting  to  the  pauper,  was  married  to  one  Richard  Gradidge,  lately  deceafed  •,  by 
iol.  a  yeaV ;  whom  flic  had  a  daughter  Mary  Gradidge,  the  other  pauper  mentioned  in  the 
thefettkment  orc]er<  That  one  Charles  Goulding,  a  parifhioner  in  the  parifh  of  St.  Law- 
whrofheman  rence,  and  paying  to  church  and  poor  there,  was  fubpcenaed  and  fworn 
rtiides  above  on  tlie  part  of  the  parifh  of  St.  Maurice.  That  the  faid  Charles  Goufding  then 
ao  days.  2  refufing  to  be  examined,  it  was  objected,  that  he  ought  not  to  be  compel- 
^"s  SFUft  Ca"  ^  to  §'ve  evidence  which  might  tend  to  charge  the  parifh.  That  the  court 
8  Geo.  3.'  over-ruled  the  faid  objection.  Whereupon,  the  faid  Goulding  was  examin- 
(May4,i768.)  ed  •,  and  proved,  that  the  laid  pauper,  Richard  Gradidge,  at  Michaelmas 
1764,  being  then  unmarried  and  having  no  child  or  children,  was  hired 


bitants  of  St 
Lawrence  in 
"Winchefter. 


by  him  for  a  year,  and  ferved  till  Michaelmas  following.  That  no  other 
evidence  was  given  of  the  faid  hiring  and  fervice  :  nor  has  Gradidge  done 
any  other  act,  to  gain  a  fettlement  in  the  parifh  of  St.  Lawrence.  That  the 
faid  Richard  Gradidge  rented  a  tenement  of  one  Henry  Warne,  in  the  parifh 
of  Hurjley  in  the  county  aforefaid,  for  a  year  from  Lady-day  1766,  at  7.1. 
\os.  per  annum  ;  but  refided  therein  five  or  fix  weeks  only,  and  then  quit- 
ted it.  That  the  faid  Richard  Gradidge  tendered  the  key  of  the  faid  tene- 
ment to  the  faid  Henry  Warne  :  which  he  refufed  to  accept.  That  Gradidge 
thereupon  left  it  with  a  neighbour,  before  Midfummer-day  then  next,  for 
the  faid  V/arne  to  take  it  when  he  thought  proper.  That  on  the  faid  Mid- 
fummcr-day,  Gradidge  took  a  tenement  in  the  parifh  of  St.  Maurice  in  the 
county  aforefaid,  at  the  rent  of  nine  pounds  a  year  •,  and  on  the  fame  day 
entered  into  poffeffion  thereof,  and  refided  thereon  above  40  days,  before 
the  key  of  the  faid  tenement  in  Hurjley  was  received  by  the  faid  Warne : 
that  he  did  not  receive  it  till  the  fixteenth  of  Augufl  following.  That  the 
faid  Warne  let  the  fame  to  one  "John  Thompfon,  before  Michaelmas-day  1766  : 
and  that  Thompfon  was  to  enter  into  poffeffion  thereof  on  the  faid  Michael- 
mas-day. The  feffions  were  of  opinion  that  the  order  of  the  two  juftices 
ought  to  be  confirmed  ;  and  confirmed  it  accordingly.  A  motion  having 
been  made  to  quafh  thefe  orders  ;  and  thereupon,  a  rule  to  fhew  cauie. 
Mr.  Dunning,  folicitor  general,  Mr.  Impey,  and  Mr.  Kerby,  now  fhewed 
caule  why  they  fhould  not  be  quafhed.  Two  objections  had  been  made  to 
thefe  orders  •,  1  ft,  That  the  witnefs  brought  to  prove  the  fettlement  in  St. 
Lawrence's  was  incompetent ;  and  his  evidence  ought  not  to  have  been 
taken:   idly,  That  Gradidge  had  gained  a  fubfequent  fettlement   in  St. 

Maurice's.     To   thefe  two  objections,  they  anfwered ift,  As   to  the 

competency  of  the  witnefs  to  give  this  evidence — The  objection  made  to 
it  is  new,  and  cannot  have  much  weight.  He  did  not  give  this  evidence 
tor  his  own  parifh,  but  againfl  it :  neither  did  he  perfift  in  refufing  to 
o-ive  it.  He  was  examined  •,  and  gave  evidence  againft  his  own  parifh  of 
St.  Lawrence.  2dly,  Gradidge  gained  no  fubfequent  fettlement  in  St. 
Maurice's.  It  is  not  obvious,  upon  what  grounds  it  has  been  eftablifhed 
that  if  a  perfon  hires  a  tenement  in  two  different  parifhes,  amounting  to 
lol.per  annum  in  the  whole,  he  fhall  gain  a  fettlement  in  that  of  the  two 
parifhes  in  which  he  refides.  But  admitting  that  to  be  a  fettled  point, 
yet  Mill,  in  order  to  gain  a  fettlement,  he  ought  to  be  the  joint-occupier 
■  '•.'  both  tenements  within  the  fame  period  :  whereas  here,  this  Richard 
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Gradidge  did  not  occupy  both  jointly  within  the  fame  period  :  for  the  firfl 
contract  was  diflblvcd,  from  Midfummer  at  lcaft,  if  not  iboner.     The  land- 
lord took  back  the  key,  on  the  16th  of  Augufi :  which  relates  back  to  the 
abandonment  fometime   before  Midfummer.     If  fo,  the  queftion  is  at  an 
end  :  for  the  pauper  did  not  become  tenant  of  the  other  tenement,  in  Sr. 
Maurice's,  till  Midfummer.     He  had  abandoned  the  tenement  in   Hurfley, 
fome  time  before  he  entered  into  and  occupied  that  in  St.  Maurice's;  which 
was  only  at  Midfummer :  and  though  he  occupied  this  latter  forty  days  be- 
fore Warne  accepted  the  key  of  the  tenement  in  Hurfley,  yet  the  acceptance 
of  the  key  on  the  1 6th  of  Augufi  relates  to  the  tenant's  prior  abandonment 
of  that  tenement  five  or  fix  weeks  after  Lady-day.     Here  was  no  actual, 
vifible  occupation  of  both  tenements  at  the  fame  time.     Confequently, 
the  parifh  could  have  no  notice  of  his  occupying  of  a  tenement  of  10/. 
■per  annum.     The  conftruing  this  to  gain   a  fettlement  in   St.   Maurice's, 
would  evade  the  act:  the  very  ground   of  this  kind  of  fettlement  is  its 
amounting  to  notice  to  the  parilh.     But  here  was  a  want  of  notoriety. 
So  that  the  ground  fails  in  this  cafe.    It  would  be  unrealbnable  that  a  man 
who  rents  one  tenement  in  Northumberland,    and  another   in  Cornwall, 
fhould   gain    a   fettlement  in   the  parifh  where  he  refides,   which   parifh 
knows  nothing  of  the  former  renting.     And  there  may  be  many  fmall 
tenements  formerly  hired  in  many  different  counties,   or  in  places  of  pub- 
lic refort,  at  great  diftances  from  each  other ;  which  can  fcarce  poffibly, 
at  lead  not  at  all  probably,  ever  come  to  the  knowledge  of  the  parifh 
where  the  pauper  hires  the  fecond  tenement.     Therefore  the  order  of  the 
two  juftices  and  the  order  of  fefilons  are  both  good,  and  ought  to  be  af- 
firmed.    Sir  Fletcher  Norton  and  Mr.   Pefcod,  contra,  for  the  rule.     Lord 
Mansfield  ftopt  Sir  Fletcher.     He  firft  took  notice  of  the  expence  of  this 
litigation  ;  obferving  that  there  were  three  counfel  on  one  fide  •,  two,  on 
the  other  :  and   then  he  declared  his   opinion.      1  ft,  As   to   the  compe- 
tency or  incompetency  of  the  witnefs — It  was  a  fcandalous  thing,  to  make 
the  objection.     In  cales  of  this  kind,  it  is  reafonable  that  the  truth  of 
the  fads  fhould  be  fairly  inquired  into:   and  this  was  a  ready  way  to  come 
at  it.     adly,  As  to  the  iettlement  by  taking  a  tenement  of  10/.  a  year — 
Here  is  a  contract  for  a  year  in  Hurfley  not  difiblved;  nor  could  it  be  dil- 
1'olved  :  the  landlord  refilled  to  accept  the  key  :  and  he  did  not  receive  it 
at  laft,  till  the  middle  of  Augufi  ;  which  was  fubfequent  to  the  hiring  the 
fecond  tenement.     Mr.  Juftice  Yates — As  to  the  competency  of  the  wit- 
nefs- His  evidence  was  againft  his  intereft ;  not  for  rt.     2dly,  As  to  the 
fettlement — It  is  clear  that  he  held  both  tenements  together.     The  for- 
mer contract  was  not  at  an  end  :  the  landlord  might  have  brought  his  ac- 
tion for  the  rent.     Mr.  Juftice  AFton  and  Mr.   Juftice  IVilles  were  of  the 
fame  opinion  "  that  the  former  contract  was   not  diffolved."     Per  cur. 
unanimoufly — Both  orders  quafhed. 

Two  juftices  removed  Thomas  Lymer,  labourer,  and  Anne  his  wife  from  Settlement 
the  parilh  of  Gratwich  to  Shenfion,  both  in  the  county  of  Stafford :)  and  theSained  bY 
feffions  confirmed  this  order.     The  fpecial  cafe,  as  agreed  by  the  court  '"""g  la"d 
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mas  to  Mi-     and  coup. fel  ac  feffions,  was  this — That  the  pauper  Thomas  Lymer  having 
chaelmas,ar.d  gained  a  fettlement  at  Shenjlon,  by  a  year's  hiring  and  fervice,  afterwards, 
paying  ill.    to  wjt  about   fifteen  years  ago,  took   a  houfe  in  the  parifh  of  Gratwich, 
fortv'daTs  re- **  thirtv  (hillings  a  year,  wh.ch  he  has  enjoyed  ever  fince,  till  removed  by 
fidence.    It    this  order-,  and,  five  years  ago,  took  two  acres  of  land  in  the   par-fh  of 
needs  not  be  a  fang's  Bromley  in  the  county  of  Stafford,  for  the  growing  of  potatoes,  from 
taking  for  a    (ja)tftsm(jS  to  Michaelmas,  for  nine  pounds-,  and   at  the  fane   time,  and 
2  Bur/sett',    from  the  fame  perfon  took,  in  the  (aid   parifli  of  King's  Bromley,  half  an 
Ca.  474,  Eaft.  acre  of  land,   at  forty  millings,  for  the  like  term-,  and  paid  his  rent  for 
32  Geo.  2,     all  tne  premiffes,  which  were  of  the  value  aforefaid.     The  pauper  entered 
(ivlay  9. 1759)  Upon  and  enjoyed  the  lands  during  the  term:  and,  the  latter  part  of  the 
bums  of       time  of  his  enjoying  the  fame,  to  wit,  between  Midjummer  and  Alchaelmas, 
ihenfton.        he  lodged  above  forty  days  in  the  parifh  of  King's  Bromley,  where  the  lands- 
lay,  for  the  convenience  of  digging  up   and   difpofing  of  the  potatoes. 
Mr.  Ajlon,  who  moved,  on   Thursday   ill  February   17-59,  to  quafh  thefe 
orders,  obferved  that  the  act  of  13  ex?  14  C.  2,  c.  12,  does  not  require  a 
taking  for  a  year  :  which  the  juftices   frem  to  have   thought  neceffary. 
The  words  of  the   act  (13   &    14  C.  2,  c.  iz,  feff.  1,)  are  "  that  upon 
complaint,  tx?r.  to  any  juftice  of  peace,   within  forty  days  after  any  fuch 
perfon  or  perfons  coming  fo  to  fettle  as  aforefaid,    in  any  tenement  under 
the  yearly  value  often  pounds,  it  (hall  be  lawful  for  any  two  juftices,  csY. 
to  remove,  ex?<\"    Hule  to  fhew  caufe.    Mr.  Morton  and  Mr.  Leigh  (hewed 
caufe  againft  quafhing  thefe  orders.     This  queftion  depends  on  13  ex?  14 
C.  1,  c.  12.     It  is  agreed  that  the  pauper  was  originally  and   indifputably 
fettled  at  Shenjlon.   Therefore  if  he  has  not  legally  gaintd  a  new  fettlemenr, 
either  at  Gratwich  or  at  King's  Bromley,  he  is  it i  1 1  legally  fettled  in  Shenjlon. . 
But  the  taking  in  Gratxvich  was  only  30J.   a  year;  and  there  was  not  an 
occupation  for  a  year,  of  a  tenement  taken  for  a  year,  in  King's  Bromley ; 
both  of  the  tenements  in  King's  Bromley  having  been  taken  only  for  eight 
months.     Therefore  he  had  not  gained  a  new  fettlement  in  either  of  thole 
places.     North  Nibley  v.  Wotton  Under- edge  is  the  cale,  that  they- will  rely 
upon.     It  is  in  cafes  of  fettlements,  pa.   66,  cafe  86.     Foley  90,  91,  and 
in  vol.  1,  of  Selhons  Cafes,  pa.  80,  cafe  73.     By  the  cafe  of  Rex  v.  inha- 
bitants of  Sandmicb,  P.  8,  and  Tr.  8  ex?  9  G.  z,  B.  R. — No  refidence  is 
requifite  upon  the  tenement  of  the  greater  value  :   where  the  10/.  per  an- 
num arifes  from  two  takings  (of  10/.   value  together,)'  in  two  different 
parifhes:   in  fuch  cafe,  the  man  is  fettled  where  he  retides,  if  he  refides  in 
either  of  them.    But  it  ought  to  be  a  taking  for  a  year:  which  this  is  nor. 
Therefore  it  gains  no  fettlement.     This  land  was  hired  for  a  particular 
purpofe,  for  a  potatoe  ground :  where  no  (lock  is  requifite.     And  the  re- 
fidence in  King's  Bromley  was  for  the  mere   purpofe  of  looking  after  the 
potatoes.     Therefore  it  is  not  within  the  intent  of  the  act  of  parliament. 
Mr.  /Ijlon  and  Mr.  Norton,  contra,  admitted   that  the  queftion  depended 
on  13  ex?  14  C,  2,  c.  12  :   but  infilled  that  if  the  pauper  had  gained  a  fub- 
fequent  fettlement,  either  in   Gratwicb  or  in  King's  Bromley,   the  removal 
to  Shenjlon  was  wrong;   and  that  here  was  a  clear  fettlement  gained  in 
King's  Bromley,  or  in  Gratwicb.     The  being  trufted  with  a  taking  ot  id. 
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per  annum  (hews  the  perfon  not  to  be  vvirhin  the  meaning  and  defcription 
of  1^  y  14  C.  2,  c.  12.  The  cafe  of  Sandwich  was  a  tenement  of  10/. 
per  annum  lying  in  two  different  parifhes  .  and  the  court  went  upon  the 
ability  of  the  man  to  rent  above  10/.  per  annum  -,  which  exclu<  es  any  pre- 
fumption  or  likelihood  of  becoming  chargeable.  And  lord  Uardvncke  *•  He  did  far- 
faid  "  that  that  was  the  ground  of  thefe  refolutions."  The  cafe  of  Nertbb. 
Nib'ey,  M.  1  G.  1,  B.  R.  is  in  point.  It  was  a  taking  for  Ids  than  a 
year;  and  the  value,  (not  the  tenure)  was  principally  reipected.  There- 
fore though  the  tenure  was  here  for  Ids  than  a  year,  yet  the  value  being 
above  \ol.  per  annum,  the  man  was  not  within  the  purview  of  the  ad  of 
ijfe?  14C.  2,  c.  12  The  cafe  of  Mtnchinghampton  v.  Bijley,  mentioned 
in  2  Strange  874,  Tr.  4  G.  2,   B.  R.   turned  upon   its   being  only  the -ft  The  words 

pafture- of   the  iand,  or   being;  pafture  "round.      1  lere,  the   pauper  has ln  tlm  care, 
1  1  j  11        tr      u  j        r      1  r      -i  were   "and 

taken  twelve  pounds  ten,   in   an.     He  has  gained  a  iettlement  either  in  the  pafluie  of 

Gratwich  or  in  King's  Bromley:  it  is  immaterial  to  us    in  which  it  is.     The  a  piece  of 
aft  of  13  £5?  14  C.  2,  only  means  to  prevent  vagrancy  in  fuch  poor  per- lanci;  ftom 
fons  as  are  unable  to  rent  10/.  per  annum.     This  is  the  clear  intent  of  the^     ba.'n.ts 
ftatute.     And  thefe  ftatutes   have  bern   liberally  conftrued,  in   favour  of  Candlemas." 
fettlements  :  and  the  court  have  always  regarded  the  ability  of  the  perfon  The  yearly 
to  rent  10/.  per  annum,  as  the  ground  of  their  determinations.     Now  the  vaiue  of  ,c 
whole  of  this  is  of  much  greater  value  than  10/.  per  annum.     The  iuftices*3,'     '.  perd 
ufually -  conlider  this  taking  of  potatoe- grounds  for  the  whole  profitable  ihe  man  was 
part  of  the  year,  as  a  taking  for  a  year.     There  is  a  cafe  in  2  Strange  502, <°  pay  12  s> 
between  the  parifhes  of  Lranley  and  Sr.  Mary  Guilford,  which  proves  that for  ll" 
upon  the  certificate  aft  of  8   £5?  9  IV.    3,  c.    11,  (where  the  words   are, 
"  unlefs  he  or  they  fhall  really  and  bona  fide  take  a  leafe  of  a  tenement  of 
the  yearly- value  of  ten  pounds,")  a  taking  at  will,    by  a  certificate-man, 
is    fuffkient  to  fatisfy  that   aft.       Much   more  fiiall  a   taking  for   nine 
months,   (the  whole  profitable  feafon,)    fatisfy   the  13  £5?  14  C.  2.     And 
here  is  no  fraud,  or  poffibility  of  fraud.      Lord  Mansfield  afked  Mr.  Mor- 
ten if  he  -had  any  cafe  to  prove  that  a  taking  for  a  year   has  been  holden 
neceffary.     Mr.   Morton  owned,   he  had  nut.     Lord  Mansfield — Thefirft 
matter,  about  the  refidence  in  the  parifh,  is  out  of  the  cafe  :  for  Mr.  Morton 
agrees  that  if  the  taking  be  fuffia.ent,   it  would  be  a  iettlement  in  the  pa- 
rifh whe<e  the  man  refided.     It  ftands  therefore  lingly  upon  the  queftion, 
"  whether  this  man's  taking  above  10/.   a  year  in  the  manner  itated,  is  a 
iettlement."     And  there  has  been   no  determination   that  it  is  necelTary 
that  there  fhould  be  a  taking  for  a  year.    This  aft  of  13  &.  14  C.  2,  c.  12, 
and  the  cerpficate  aft  of  8  id  9  W.  3,  c.  11,   ought  to  be  conudered  to- 
gether,   being  in  pari  materia.     There  being  no  determination  to  the  con- 
traty,  I  have  no  doubt  but  that  this  is  a  fettlement,    upon  the  fafts  here 
itated.     This  man  has  done  that  which   the  aft  of  13  &  14   C.   2,   has 
made  the  criterion  of  his  iubfta.nce.      The  taking  one  tenement  of  10/. 
per  annum  or  more  tenements  amounting  together  to  that  value,  in   the 
lame  parim,  or  in  different  parifhes,   in  the  manner  here  ftated,   is  lu'f- 
.ficicnt  to  prevent. him  from  being  confidered  as  a  vagrant.     And  here  is 
no  fraud  nattd  >  nor  is  there  any  fuipicion  of  fraud.     If  there  was  any 

fraud  . 
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fraud  in  the   taking,   that  would  make  a  different  cafe.     But  here,   the 
man  has  bond  fide  taken  ground  of  the  yearly  value  of  12/.  10  s.  if  we  are 
to  judge  by  computing  the  proportional  rent:  and  in   the    nature  of  this 
fpecies  of  culture,  it  is  a  taking  for  the  whole  year's  profits  of  the  land. 
In  fome  other  cultures  befides  this,  (as  woad,    rape,  6rV.)  it  requires  only 
a  part  of  the  year,  to  get  the  crop  :   and  it  is  ftronger,   where  the  rent  for 
part  of  the  year  only  is  above  10/.  than  where  the  10/.  is  payable  for  the 
whole  year.     Mr.  Juftice  Deni/on  concurred.     The  reafon  why  there  has 
been  no  determined  cafe  upon  the  duration  of  the  tenure,  is  becauie  the 
aft  does  not  mention  any  fuch  thing  as  a  taking  for  a  year,  or  for  any  parti- 
cular time.     The  act  goes  upon  the  credit  of  the  perlbn  and  his  ability  to 
rent  10/.  per  annum.     Such  a  man  was  not  confidered  by  the  legislature 
as  a  vagrant,   or  as  likely  to  become  chargeable  to  the  parilh.     And  the 
nature  of  this  land  makes  the  prefent  cafe  ftronger.     I  think  there  is  no 
necefiity  to  require  a  taking  for  a  whole  year.     It  is  like  the  cafe  of  a 
taking  at  will  fatisfying  the  certificate  act :    where  the  words  are  the  fame, 
"  the  yearly  value  of  ten  pounds."    The  refidence  of  forty  days  upon  this 
taking,  gains  the  fettlement.     Mr.  Juftice  Fcjler — It  is  agreed  by  the 
counlel  for  the  orders,   that  refidence  upon  the  tenement  of  the  greater 
value  is  not  neceflary.     Then,   taking  that  for  granted  •,  I  have  no  doubt 
that  this  is  a  bond  fide  renting  a  tenement  of  10  /.  per  annum  value.     Pota- 
toe-grounds,  (as  every  gardiner  knows,)  produce  their  whole  profit  in  one 
particular  part  or  feafon  of  the  year-,  and  no  profit  at  all  in  the  remaining 
part  of  it.     Therefore  this  is  in  effect,   and  as  to  this  particular  culture, 
much  the  fame  thing  as  taking  fuch  ground  to  be  fo  made  ufe  of,  for  the 
whole  year.     Mr.  Juftice  Wilmot  concurred.     The  former  point,    which 
Mr.  Morton  very  candidly  and  rightly  gave  up,   being  fettled,   "  that  the 
refidence  upon  a  part  of  the  different  takings  is  fufheient  to  gain  the  man 
a  fettlement  in  the  parilh  where  he  refides,"   I  have  no  doubt  as  to  the 
other,   that  the  taking  here  dated  is  furficient  to  anlwer  the  meaning  and 
intention  of  the  legiflature  in  13  ci?  14  C.  2,  c.  12,  for  it  turns  upon   the 
credit  and  ability  of  the  perfon,   who  is  capable  of  hiring  and  is  judged 
proper  to  be  trulled  with  a  taking  of  the  yearly  value  of  ten  pounds.    But 
neither  the  aft  of  parliament,  nor  any  determination  upon  it,  have  faid 
«'  that  it  muft  be  a  taking  for  a  whole  year."     And   if  it   were   to   be 
.efteemed  neceffary  to  take  fuch  a  tenement  for  a  whole  year,  it  might  be 
attended  with  great  inconveniences:  in  fo  much  that  a  man  might  be  re- 
moved from  a  houle  even  of  100/.  per  annum  value,  which  he  mould  take 
only  for  half  a  year.     And  the  cafe  of  a  leafe  at  will  under  the  certificate 
aft  of  8  &  9  W.  3,  c.  11,  is  very  like  the  prefent  cafe :  for  the  words  of 
both  afts  are  almolt  exactly  the  fame.     I  hold  it  to  be  clear,   upon  this  aft 
of  parliament,  that  it  needs  not  be  a  taking  for  a  whole  year.     Per  no; 
unanimoufiy — Rule  made  abfolute  for  quafhing  both  orders.     Both  orders 
quafhed. 

Settlement  On  Tuefday  27th  of  November  laft,  a  motion  was  made  to  quafli  an  01- 

rot  gain'dbyder  0f  feiTions  which  vacated  an  order  of  two  jufticcs  for  the  removal  of 
renting  a  te-  jam$ 
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JafnS'Hayes,  Elizabeth    his  wife,  and  Meadow,  James,  Thomas,  and    Eli-  nement  of6I* 
zabeth,  their  children,   from   Souihwold  to  Tax  ford.     The  order  of  fedions  los-  P' ran- 
was  thus — The  inhabitants  of  the  parifh  o *'  Toxford  in  this  county  moving  """'  *"   a 
this  court,  by  way  of  appeal,  to   be  relieved  againft  an  order  made   by  make  it  worth 
T.  C  efq.  and  T.  N.  gent,  two  of  his  faid   rriaji  fty's  juftices  of  peace  for  10 1,  ayenr; 
the  corporation  of  Southwold  aforcfaid  in  the  faid  county,  for  the  removal  hut  ''a:  cove- 
of  James  Hayes,  Elizabeth  his   wife,  and   Meadow,    James,  Thomas    and  "e'nf'  v'.:j  ™. 
Elizabeth,  their  children,  from  the  parifh  of  Southwold  aforefaid  to    he  pj-  Bur  Set    Ca. 
rifh  of  Toxford  aforefaid  as  the  place  of  their  laft  legal  fettlemtnt  :   upon  140.  Mi  h.  13 
hearing  counfel  on  either  fide,   this  court  doth  difcharge  the  order  madetJer'-  z  flcb- 
for  removal  of  the  faid  James  Hayes,  his  wife  and  family  as  aforefaid;  re-  "'■  73r" 

•  •         1  •  1  u  1  n        r    r.        7         »i  .  v-  inhabitants 

lerving,  in  the  mean  time,  liberty  to  the  parifh  of  Southwold  to  draw  up  0f  Southwold. 
a  fpecial  order,  till  the  next  feffion,  to  be  fettled  by  counfel  on  both  fides 
and  the  juftices   prefent.     And  this  is  agreed  and  confented   to,  by  the 
counfel  on  both  fides.     And  in  the  mean  time,  the  pauper,  his  wife  and 
family  are  to  remain  in  the  parifh  of  Southwold  aforefaid.     And  it  appear- 
ing to  this  courr,   that  after  the  faid  James  Hayes  had  gained  a  legal  fettle- 
ment  at  the  parifh  of  Toxford  aforefaid,   he  hired  a  houie  in  Southwold,  by 
agreement  in  writing  in  the  words  following,  to  wit — U  Memorandum  of 
an  agreement  between  John  Block  of  Hint  en  of  the  one  part,   and  James 
Hayes  of  Toxford  on  the    other  part,  witneffeth,  that  John  Block  aforefaid 
doth  let  unto  James  Hayes  all  the  houfe  belonging  to  him  being  in  South- 
wold in  the  county  of  Suffolk,  at  the  yearly  rent  of  to/,  with  all  the  land 
thereunto  belonging.     The  faid  John  Block  is  to  build  a  liable  convenient 
for  the  houfe,  alio  a  ladeing  for  warning,  and  to  fink  a  cellar,  and  to  put: 
up  a  ftove-chimnty  in  the  little  room.     All  this  to  be  done  between  this 
and  Michaelmas  next.     The  faid  Block  is  to  bring  as  many  flags   as   will 
cover   the  faid  lands,  in   order  to  make  it  a  good   convenient   bowling- 
ground.     He,  at  the  charge  of  bringing  and  groundage:   and  the  faid 
James  Hayes  at  the  cutting  and  laying.     The  faid  J.  II.  to  have  the  houfe 
with  the  premiffes  for  three  years,  or  five,  as  he  fhall  think  proper-,  and 
to  come  in  at  Midfummer  next.     The  rent  to  be  paid  half-yearly ;  viz.  5/. 
at  Lady-day,  and  the  other  half  at  Michaelmas:  and   all   the   rent   to  be 
cleared  off  at  leaving  of  the  premiffes.     In  witnefs  whereof  we  have  fee 
our  hands  this  19th  day  of  June  1738.    The  faid  y.  B.  to  be  at  the  charge 
of  a  handfome  fign,  and  to  get  the  houfe  licenfed :   but  the  faid  J.  H.  to 
be  at   the  charge  of  the  licence.     John   Block,   James  Hayes.     Witnefs,  ■ 

Benjamin  Curtis,  John  Pctre."  Which  faid  houie  and  premifles  before, 
■and  at  the  time  of  making  the  articles  above  recited,  were  never  worth 
nor  lett  for  above  6/.  ioj,  per  annum:  and  none  of  the  articles  abovefaid 
were  performed,  by  which  the  landlord  might  have  made  it  worth  10/.  a 
year.  And  the  faid  James  Hayes  did  not  lodge  oTie  night  in  the  houfe : 
but  his  wife  and  children  lodged  there  five  nights,  and  no  longer;  and  his 
goods  were  in  the  faid  houfe  above  forty  days,  until  they  were  taken  and 
fold  upon  an  execution.  And  that  his  wife  and  family  continued  in  the  1 
faid  town,  and  kept  the  key  of  the  houfe  till  Michaelmas.  This  court 
(the  feffions)  is  of  opinion,  that  by  the  hiring  and  fads  aforefaid,  the  faid 

James 
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James  Hayes  did  gain  fettlement  in  the  parilh  of  Scuthwofd  ai.>refaid ;  and 
doth  accordingly  difcharge  the  faid  order.  It  was  objected  to  this  order 
of  feffions — ift,  That  it  don't  appear  when  it  was  made.  2dly,  That  the 
feffions  are  wrong  in  their  opinion  :  for,  no  fettlement  was  gained  in 
ScutbiicU;  as  the  tenement  was  not  of  ten  pounds  per  annum  value,  nor 
did  the  pauper  ever  refide  in  it.  Rule  to  fhew  caufe.  Upon  (hawing 
c'aufe  why  this  order  of  feffions  mould  not  be  quafhed,  (on  Friday  the 
25th  cjr January  laft,)  three  exceptions  were  made  to  the  original  order  of 
the  two  juftices  :  viz-  ift,  It  does  not  appear  how  the  man  gained  a 
fettlement  in  Yoxford.  2  dly,  The  ages  of  the  children  are  not  Mated.  M. 
11  G.  1,  Rex  v.  the  inhabitants  of  Trinity  in  Chefler.  gdly,  There  is  no 
oath  of  their  likelihood  to  become  chargeable.  It  is  only  upon  complaint 
of  the  church-wardens  and  overfeers ;  (not  faying  that  it  was  founded  on 
oath.)  Lord  Chief  juftice  Lee — This  order  of  feffions  is  returned  in  an 
unulual  manner.  It  does  not  appear  whether  their  adjudication  was  or  was 
not  made  at  the  fame  feffions  at  which  the  liberty  was  referved  to  the 
parifh  of  Soulbwold  to  ftate  a  cafe  :  for  no  other  court  appears  upon  the 
face  of  the  order  to  have  been  holden.  But  I  think  we  may  very  well  take 
this  to  be  a  ftate  of  the  cafe  then  before  them:  and  this  court  mult  deter- 
mine upon  the  facts  (fated.  The  act  of  13,  14  C.  2,  c.  12,  gives  power 
to  the  juftices  to  remove  a  perfon  coming  to  fettle  in  a  tenement  under 
10/.  a  year  value. — Now  here  the  juftices  have  exprefly  returned  as  a  fact, 
that  this  tenement  was  only  of  the  value  of  6/.  13  s.  a  year.  Indeed  they 
lay  thac  if  the  agreed  improvement  had  been  made,  it  might  have  been 
worth  10/.  a  year.  But  even  that  is  merely  conjectural:  the  fact  returned 
is,  "  that  it  is  only  worth  61.  10s."  As  to  the  not  dating  the  ages  of  the 
children — It  is  exprefsly  adjudged  to  be  the  fettlement  of  the  chilldren  : 
therefore  their  ages  are  not  neceffary  to  be  mentioned.  As  to  the  com- 
plaint not  appearing  to  be  upon  oath — It  is  faid  upon  due  proof  made 
thereof — We  do  adjudge,  q?c,  which  is  enough.  Mr.  J.  Page  looked 
upon  this  ftate  of  the  cafe  as  meant  to  be  the  true  one  ;  and  faid,  he  was 
clear,  as  to  the  merits,  that  the  material  thing  was  the  value  of  the  tene- 
ment, not  the  rent  referved;  and  he  was  as  clear,  that  this  was  not  a  tene- 
ment ot  10/.  a  year  :  for  both  at  the  time  of  the  agreement,  and  alio  ar 
the  time  of  the  removal,  the  value  of  it  was  but  61.  \os.  a  year.  And 
the  mere  covenant  to  build  is  not  fufficient  to  bring  it  within  the  intent 
of  the  aft.  The  other  two  judges,  Mr.  Juftice  Probyn,  and  Mr.  Juftice 
Cbapple,  concurred  in  the  opinion,  that  this  was  not  a  tenement  of  10/. 
a  year  value  ;  and  that  the  value  muft  be  eftimated  as  at  the  time  of  the 
letting,  or  at  leaft  of  the  removal ;  and  the  mere  covenant  to  make  im- 
provements which  never  were  made,  could  not  alter  the  cafe.  The  court 
therefore  declared  againft  the  order  of  feffions,  and  would  have  quafhed  it. 
But  the  counfel  for  fupporting  it  added  a  new  exception  to  the  original 
order  of  the  two  juftices;  viz.  that  in  the  margin  of  it  was  "  town  of  South- 
•wold  in  Suffolk"  (but  not  named  to  be  a  corporation  ;)  and  the  juftices 
are  only  named  in  the  body  of  the  order  to  be  juftices  of  the  faid  corpo- 
ration.   The  court  thought  this  objection  of  weight:  and,  that  they  might 

determine 
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determine  upon  both  orders  together,  they  put  it  off  for  a  few  clays.    The 
anfwcr  now  given  to  this  objection,  by  the  counfcl  for  Soulhwold,  was,  that 
the  court  will  take  notice  of  corporation-juftices,  as  well  as  county-juftices ; 
becaufe  it  appears  by  43  Eliz.  that  there  are  fuch  juftices  as  corporation- 
juftices.     The  word  corporation,  in  the  body  of  the  order,  is  the  fame  as 
if  it  had  been  expreffed  town  corporate :  for  if  it  was  (  1  be  turned  into 
Latin,  it  mult  be  dicl<e  villa  corporate,  and  not  cdrporationis,  or  corporis 
corporate     And  the  reafon  is  becaufe  there  is  no  fuch  thing  as  a  juftice  of 
a  body  corporate  •,  but  of  a  town-corporate,  there  is.     And  the  court,   in 
this  cafe,    will  intend   the  town    of  Sottthwold  and   the  corporation    of 
Sottthwild  to  be  the  fame.     In  the  cafe  of  the  king  and  mefienger,  8  G. 
1,  B.  R-  the  court  held,  that  they  ought  to  take  notice  of  the  Tower- 
li'bertv  to  be  adiftindl  liberty,  and  out  of  the  county  at  large  -,  and  that  it 
had  -'aftices  of  its  own.     Lord  Chief-juftice  Lee — Here  it  is  in  the  margin 
01       ;  order  "  town  of  Southivold;"  and  the  order  is  made  on  complaint  to 
tw       uftices  of  the  faid  corporation.     The  queftion  therefore  is,  what  is 
the      ue  conftruftion  of  the  words  "  faid  corporation  "  whether  it  may 
no'      ean  "  the  faid  corporate  town."     I  think  it  may  here  be  fo  under- 
ftoo        Mr.  J.  Page  thought  it  would  be  too  ftrift,  if  the  court  mould 
refui    underltanding  the  words  "  faid  corporation"  to  mean  the  faid  cor- 
porau  town.     Mr.  J.  Probyn — The  queftion  is,  whether  it  be  not  a  ne- 
ceffary  intendment,  that  the  town  in  the  margin,  and  the  corporation  in 
the  body  of  this  order,  are  the  fame.      "  Said  corporation,"    if  turned 
into  Latin,    would   be    "  the  faid   town-corporate."      I  am  inclined  to 
think  it  will  do.     Mr.  J.  Chappie  thought  they  imported  the  fame  thing  : 
The  word  "  faid"  ties  it  up  to  be  the  fame.     Per  cur.     Seffions  order 
quaftied  :  original  order  confirmed. 

Upon  Saturday  the  15th  of  June  laft  a  motion  was  made  by  Mr.  Jen-  Settlement 
flings,  to  quafh  an  order  of  feftions  confirming  an  order  of  two  juftices  for  not  gained  by 
the  removal  of  'Thomas  Newport,  Mary  his  wife,  and  Jane  and  George  their  rentingfa|^n1e' 
two  children,  from  Barham  to  Marden,   both  in  Kent.     The  fubftance  of  perannurn 
the  fpecial  cafe  (wherein  many  particular  circumftances  were  ftated)  was,  jointly  be- 
that  the  faid  Thomas  Newport  and  one  Jofeph  Dives  jointly  hired  a  houfetween  two 

and  land  at  Marden  for  a  a  year,  at  16/.  per  annum  (which  had  been  rented  Per'0Ijs' 

,    -    -     ,  •     ,     1      1        r  1      11     1     .      1       1    r     though  it  had 

at  twenty  pounds)  and  jointly  occupied  the  houie  and  tilled  the  land  tor  been  let  at 

the  faid  one  year-,  and  at  their  joint  expence  tilled  and  fowed  the  land;  2ol.  a  year; 

and  jointly  paid  the  rent,  i.  e.  each  the  like  fum.     In  fupport  of  this  mo-  fmceche  half 

tion,  a  cafe  was  cited  from  a  MS.  note  of  a  refpedtable  gentleman  taken  d°esn"°01o 1, 

at  Durham  affizes,  6th  Augujl  1733,  between  the  inhabitants  of  Croft  andayear    ,  Bur. 

the  inhabitants  of  Gainford  : — which  was  a  joint  taking  of  14  /.  per  annum,  sett.  Ca.  311, 

each  paying  feparately;  the  landlord  not  caring  to  let  to  either  fingly.  Mich.2sGeo. 

And  the  two  judges,  {Reeve  and  Lord  Chief-juftice  Eyre)  to  whom  it  was*'  (\0^'e^^'_ 

referred,  held  it  no  fettlement :  becaufe  the  ftatute  requires  the   perfon's  inhabitants  of 

taking  a  tenement  of  10/.  per  annum  value  !  whereas  this  practice  of  call-  Marden. 

ing  in  a  partner  in  the  taking,  would,  if  admitted  equivalent  to  a  fole 

taking,  evade  and  fruftrate  the  ftatute.     Rule  to  fhew  caufe,     Mr.  Hume 

Vol.  III.  N°.  XC.  4  G  Campbell 
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Qampbell,  and  Mr.  Knottier,  the  counfel  who  now  fhewed  caul'e,  urged  iff, 
That  each  was  liable  for  the  whole  rent.     2dly,  That  the  true  rule  to  go 
by,   is  the  value  of  the  tenement ;  not  the  referved  rent  :  (which  value  is 
not  here  ftated.)     But  even  taking  it  as  a  tenement  of  fixteen  pounds^w 
anmun  value  ;  yet  the  pauper  was  legally  the  tenant  of  the  whole :   both, 
being  liable  to  the  landlord,  for  the  rent.     It  is  only  taking  a  further  fe- 
curiry  for  payment  of  the  rent:  which  lhall  not  prevent  gaining  a  fettle- 
ment.     In  Tr.  10  &   1 1  G.  2,  between  the  inhabitants  of  Bulky  and  Ben- 
gal/, the  tenement  was  14/.  per  annum:  and  the  landlord  took  a  fecurity 
alfo  for  the  rent  :  yet  it  was  holden  a  good  fettlement.     The  very  words 
of  the  ftatute  of  13  y  14C.  2,  c.  12,  exprefs  the  cafe  of  a  joint  taking. 
For  they  are — "  any  perfon  or  perfons  coming  to  fettle  in  a  tenement  un- 
der 10/.  per  annum  value."     And  this  tenement  has  been  let  at  fixteen  or 
twenty  pounds  per  annum.     So  that  this  is  exprefsly  within  the  words  of 
that  ltatute.      Suppofe  the   rent  had  been   20/.  per  annum  value; — do 
doubt  it  had  gained  a  fettlement  to  both.     It  may  indeed  be  objected, 
that  at  this  rate,  twenty  people  might  be  fettled  in  one  tenement  of  10/. 
per  annum.     But  fuch  a  tranfaction  might  be  fet  afide  and  relieved  againft, 
under  the  head  of  fraud.     On  the  other  fide,  it  was  argued  that  this  cafe 
certainly  is  not  within  the  intention  of  the  act :  for,  as  to  the  plural  word 
♦'perfons,"  it  muft  be  underftood  reddendo  fingulafwgulis;  and  never  could 
be  meant  to  give  a  fettlement  to  an  indefinite  number  of  people,  for  hiring 
one  Angle  tenement  of  10/.  per  annum.     As  to  each  being  tenant  of  the 
whole — No  execution  could  be  levied  upon  the  whole,  for  the  debt  of 
one  only  :  nor  could  either  charge  or  difpofe  of  more  than  one  moiety  : 
and  the  fame  might  be  afferted  of  the  flock  upon  the  farm.     So  that  the 
credit  and  ability  of  this  man  was  only  proportionable  to  the  moiety  cf 
the  taking.     In  the  cafe  of  Bulky  and  Bcnhall, — where  the  landlord  re- 
quired and  took  a  joint  fecurity  ;  the  tenant's  vifible  credit  was  not  there- 
by affecled :   he  had  the  credit  of  the  tenement,   as  to  every  body  but  the 
landlord  ;  and  ftocked  it ;  and  ufed  it.     This  cafe  is  quite  otherwife.     As 
to  value — The  having  been  once  let  at  20/.  proves  nothing.     The  prefenc 
rent,  not  the  paft,   is  the  true  teft  of  the  value  of  the  tenement.     This 
practice  would  evade  the  end  and  intention  of  the  act  of  parliament,  which 
meant  that  no  one  fliould  thus  gain  a  fettlement,  whole  credit  and  ability 
were  not  equal  to  the  hiring  a  tenement  of  the  value  of  ten  pounds  per  ath- 
num.     Lord  Chief-juftice  Lee — Upon  this  order,  either  the  value  of  the 
tenement  hired  by  the  pauper  is  to  be  taken  as  under  20/.  (viz.   16  I.  per 
annum  only,)  or  elfe,  no  value  of  it  is  ftated  at  all.     Now  taking  it  as  a 
tenement  of  16 1,  per  annum  value  in  the  whole,  (for  fo  I  muft  take  it;) 
— The  meaning  of  the  word  "  perfons,"  in  the  act  of  parliament  of  13  cjf 
14  C,  2,  c.  12,  is  only  to  include  thole  perfons  who  make  part  of  the 
family  of  the  inhabitant  who  is  the  renter  or  taker  of  the  tenement;  but 
can  never  mean  to  extend  to  an  indefinite  number  of  perfons  joining  toge- 
ther, to  rent  ir.     Mr.  juftice  Denifon  thought  it  an  exceeding  plain  cafe. 
The  act  of  13  cif    14  C.   2,  never  intended  that  more  than  one  perfon 
Ihould  gain  a  fettlement,  by  renting  a  tenement  of  10  I,,  per  annum  valu.j. 
\  And 
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And  whatever  may  be  the  cafe,  with  regard  to  the  remedy  againfl  the 
occupiers  of  fuch  land  fo  jointly  taken  by  two  pcrfons;  yet  this  aft  of  par- 
liament confiders  only  the  right:  which,  clearly,  is  only  to  half.  Mr.  Juf- 
ticc  Fojier  held  it  to  depend  upon  the  real  value  of  the  right  and  inten'ft 
in  the  land  :  which  in  this  cafe  is  but  half;  and  that  half  does  not  amount 
to  the  value  of  10/.  per  annum.  They  all  agreed  with  the  opinion  of  the 
judges  upon  the  northern  circuit,  in  the  cafe  of  Croft  and  Gainford,  "  th3t 
this  is  not  fufficient  to  make  a  fehlement."  That  was  this  very  cafe  :  and 
both  thofe  judges  were  very  knowing  in  the  affair  of  fcttlements.  Per  cur. 
unanimoufly — Both  orders  quafhed. 

Two  juftices  made  an  order  for  the  removal  of  Martha  Edwards  the  wi-  Settlement 
dow  of  Richard  Edwards  deceafed,  and  his  five  children,   "Jane,  William,  not  gamed  by 
Jinn,  Benjamin  and   Martha,  from   Lockerly  to   Sbirefeld  Englijh,  both  in  ^ag"^"^ 
the  county  of  Southampton :  which  order  the  feffions,  on  appeal,  quafhed  feeding  for 
upon  the  merits.     Special  cafe — The  faid  Richard  Edwards,  his  wife,  and  fixteen  cows 
the  faid  five  children,  were  fettled  in  Shireficld  Englijh  ;  but  afterwards  re-  '"  a  d*"y  * 
moved  into  Lockerly,  and  there  entered  into  articles  of  agreement  with  one  t0°pa8y  above° 
John  Merjh,  who  then  occupied  a  meffuage  farm  and  lands  in  Lockerly:  iol.  a  year. 
which  faid  articles  are  dated  verbatim  in  the  order  of  feffions,  and  are  in  This  was  no 
fubftance  as  follows — iff,  Merfh  covenants  with  Edwards  (therein  (tiled  tenement :  \ 

,   .  .  1    j        t  1  •  1  •  j     •    -,r  1  tenement  mult 

dairy-man)  to  let  and  demile  to  him,  his  executors,  adminiltrators,  and  lie  in  tenure, 
affigns,  and  that  they  may  peaceably  poffefs  and  enjoy,  a  dairy  confiding  and  relate  to 
of  fixteen  cows,  with  the  meffuage  or  tenement  and  dwelling- houfe,  and 'and.  2  Bur. 
feeding  for  the  faid  cows  on  twenty-one  acres  of  clover  ground,  and  thir-  ?!"       qI' 
teen  acres  of  meadow  land,  with  the  after-leaze  of  a  mead  :  all  which  are  2   /peb.  I0/ 
fituate  in  Lockerly,  and  are  part  of  Canefield  farm  in   the  occupation  of  1752)  Rex  v. 
the  faid  Merjh ;  together  alfo  with  the  run  of  the  backfide  or  yard  belong-  inhabitants  of 
ing  to  the  faid  meffuage  or  tenement,  and  the  arfhes  belonging  to  the  faid  Lockerly. 
farm,  for  the  feeding  of  pigs  ;  and  alfo  the  run  of  one  horfe,  with  the 
cows  aforefaid-,  from  the  2d  of  February  next  enfuing  the  date,  for  one 
year.     Alfo  that  Merjh  (hall,  during  the  term,  allow  to  Edwards  all  the 
fherl-wheat  arifing  from  the  corn  growing  on  the  farm  ;  and  alfo  provide 
for  the  ufe  of  the  cattle  (when  wanted)  five  tons  of  hay  ;  and  for  the  fame 
feed  of  the  cattle,  caufe  ten  acres  of  the  clover  ground  and  thirteen  acres 
of  the  meadow  to  be  laid  up  at  Candlemas-day,  and  the  other  eleven  acres 
of  the  clover  at  Lady-day ;  and  alio  put  the  meffuage  or  tenement  and 
dwelling-houfe  and  premiffes  into  repair ;  and  fetch  the  goods,  neceffaries, 
and  fuel  of  Edwards  home  to  the  laid  meffuage  or  tenement  and  dwelling- 
houfe.     And  if  the  faid  cows  fhall  not  be  delivered  of  their  calves  by  the 
ift  of  May  following,  MerJ}}  fhall  dedudt  and  allow  out  of  the  rent  referved 
2  j.  per  week  for  every  cow  not  fo  delivered,  until  fhe  fhall  be  delivered ; 
and  alfo  what   may   be  reafonable,  for  every  calf  wanting  to  each  cow. 
And  laftly,  Edwards  covenants  to  pay  Merjh,  for  and  in  confederation  of 
the  premiffes,  3  /.  5  s.  for  every  fuch  cow  as  aforefaid  delivered  to  his  ufe 
and  poffeffion  as  aforefaid,  payable  quarterly  ;  except  as  above-mentioned. 
That  in  purfuance  thereof,  Edwards  entered  on  and  occupied  the  faid 
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dairy  and  premiffes,  and  lived  in  the  faid  meffuage  or  tenement  and  dwell- 
ing-houfe  and  premiffes,  till  his  death  ;  which  happened  about   the  7th 
of  Ofiober.     And  that  the  cows  were  fed  in  the  lands  mentioned  in  the 
articles:  part  whereof  was  alio  fed  at  fome  time  in  the  faid  year,  to  wit, 
during  the  time  the  cows   were  foddered  in   the  yards  belonging  to  the 
premises,  during  fome  part  of  the  faid  winter  feafon,  with  the  fheep  of 
Merjh  :   but  the  thirteen  acres  of  meadow  were  never  fed  but  by  the  faid 
cows.     That  after  the  death  of  Edzvards,  the  faid  Martha  his  widow  con- 
tinued in  the  occupation  of  the  premiffes,  and  held  the  fame  to  the  end  of 
the  year,  purfuant  to  the  articles.     And  that  the  faid  meffuage  or  tene- 
ment and  dwelling-houfe,  diftinct  from  the  dairy  and  the  reft  of  the  pre- 
miffes in  the  faid  articles  mentioned,  were  of  the  yearly  value  of  twenty- 
five  pounds  and  no  more  :  and  that  the  reft  of  the  premiffes  were  of  the 
annual  value  of  50/.  and  upwards.     And  that  neither  the  faid  Richard 
Edwards,  nor  the  faid  Martha  his  wife,    nor  the  faid  children,  did  any- 
other  act  than  as  aforefaid,  to  gain  a  fettlement.     On  Saturday  the  25th  of 
laft  month,  a  motion  was  made  by  Mr.  Hume  Campbell,  to  quafh  this  order 
of  feffions,  and  affirm  the  original  order.     It  was  urged,  that  the  articles 
of  agreement,  and  what  happened  in  purfuance  of  them,  was  not  fuf- 
fklent  to  gain  a  fettlement  to  the  paupers  in  Lockerly.     He  faid,  the  cafe 
between  the  inhabitants  of  Minchin  Hampton  and  Bi/ley,  Tr.  3  &  4  G.  2, 
•Itwasfcr    B.  R.  is  the  neareft  cafe  to  this.     It  went  off  upon  another  point*:    but  ic 
•Ration1  ad"  was  there  h°^en   "  chat  tne  feeding  of  land  did  not  gain  a  fettlement." 
See  this  cafe   ^u^e  t0  ^evr  caufe.     The  counfel  who  now  fhewed  caufe,  infifted  that 
in  Seffions       this  was  a  tenement  under  the  meaning  and  intention  of  13  &  14  C.  2, 
Cafes,  Edit.  c.  12,  and  they  argued  both  from  the  preamble  of  the  aft  ;  and  alfo  from 
J^50'2  v^2' the  liberal  conftruction  that  has  been  always  made  upon  it,  in  favour 
93,  and  pa.    °f  fettlements.     To  prove  that  this  ftatute  has  been  liberally -conftrued, 
163,  No.  132,  they  cited  the  cafe  of  Rex  v.  the  inhabitants  of  Sundrijb,  where  Lord  Hard- 
and  Sir  John  <&icke  gave  it  a  liberal  conft ruction,  in  determining  that  a  man  could  noc 

crange,  pa.   ^e  rcmove(j  from  njs  own,  though  a  leafehold  of  fmall  value.     A  tene- 
874,  extreme-  .  ..  ,        .     ,     ,  ,  °  -     , 

ly  ihort.   I     rnent  is  every  thing  that  is  holden.      1  lnjt.  4,  b.  6  ex  19  :  where  profits 

havealfba     a  ■prendre  are  confidered  as  tenements.     And  this  is  a  profits  prendre, 

MS.noteofit,  connected  with  an  intereft  in  the  land.    As  to  the  cafe  of  Minchin  Hampton 

+  My  "ote  of atu*  Biflty — It  was  never  determined  on  -f-  that  point.     Befides,  the  taking 

it  fays  that      was  only  from  J  Michaelmas  to  Candlemas.     It  was  not,   nor  could  be  laid. 

the  orders       down  "  that  taking  the  pafturage  of  land  for  a  twelvemonth  would  not 

werequalhed  make  a  fettlement."     Though  this  under-leffee  has  only  the  herbage,  he 

exception'  "  may  Dr'ng  an  action,  or  diftrain.     Dyer  285,  b.  the  grantee  or  patentee  of 

X  My  note  is  the  king  de  herbagio  forejl<c  may  maintain  a  claufum  f regit,  or  diftrain  cattle 

— "  And  the  damage-feafant  upon  the  land.     Tithe  is  a  tenement  •,  though  it  be  no 

fame  year  ownerfhip  of  the  foil.  If  it  be  obieded  "  that  by  this  method,  two  fettle- 
took,  in  the  -ii  1    1  L-    1        r  ■  rr  l_        L 

faid  parim  of  mencs  might  be  gained  by  virtue  of  the  lame  premifTes  ;  one,  by  the  on- 
Bifley,  the  ginal  tenant ;  the  other,  by  fuch  his  leffee  •, — the  anfwer  is — So  it  may, 
pafture  of  a  provided  the  original  tenant  leaves  himfelf  above  the  value  of  10/.  per  an- 
fro" Ailland' mm'  ^a  Pr0Perty  's  capable  of  being  divided  out,  (as  for  inftance,  .he 
Saints'  Day    orchard  itfclf,  and  alfo  the  paft urage  of  an  orchard)  no  doubt  if  the  value 

of 
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of  each  leffee  was  ro/.  per  annum,  it  would  gain  a  fettlemcnt  to  each  :  for  ,;;i  Candle- 
there  is  no  fort  of  fraud  in  this.     On  the  contrary,  it  was  argued  that  this  mas  follow- 
is  not  a  leafe  of  the  land  •,  but  a  mere  contract  for  the  milk  of  another  lng'  and  Pa!,i 
man's  cows.     The  poffeffion  even  of  the  cows  is  not  to  be  delivered  tOf/V^rth6 
Edwards.     And  the  recompence  arifes  in  proportion  to  the  cows  which  faid  piece  of 
lhall  calve.     The  reft  of  the  agreement  is  only  how  the  grantor  fhall  feed  laid  being  of 
his  cows,  in  order  to  make  the  more  or  better  milk  ;  and  about  the  run- the  yfea,r.ly.,va" 
ning  of  the  grantee's  horfe  and  pigs.  So  that  this  is  nothing  like  the  hiring  ' 

of  a  dairy,  or  dairy-farm  :  nor  is  a  profit  a  prendre  out  of  lands.  Renting 
the  apples  in  an  orchard  for  a  year  would  not  gain  a  lettlement.  Therefore 
this  is  not  a  -enement  within  the  act  of  parliament :  it  is  a  profit  from  the 
cattle:  not  from  the  land. — N.  B.  All  the  counfel  agreed  it  to  be  a  new 
cafe,  hitherto  undetermined  ;  and  the  only  queftion  to  be  "  Whether  this 
was  a  tenement  within  13  cjf  14  C.  2,  c.  12,  feci.  1."  Lord  Chief  juftice 
Lee  was  abfent.  Mr.  Juftice  Wright  took  notice  that  the  words  "  let  and 
demife,"  were  indeed  ufed ;  and  fo  alio  was  the  word  "  dairy  :"  but  the 
dairy  is  immediately  after  explained  to  mem  fixteen  cows.  The  land  feems 
to  have  remained  to  Merfh  :  for  he  was  to  lay  it  up,  at  fuch  a  time.  The 
only  queftion  is,  "  V'hether  this  can  be  faid  to  be  a  tenement,  under  13  £5? 
14  C.  2,  c.  12."  Now  tenement  muft  lie  in  tenure ;  and  muft  relate  to 
land.  Whereas  this  .  act  relates  to  the  cows.  The  pafture  of  the 
gr  und,  generally,  is  i  t  let  •,  bin  only  the  feeding  of  fixteen  cows :  he 
cou  d  not  feed  other  caale  upon  it.  The  value  of  this  meadow  is  not 
ftated.  It  items  to  me  to  be  only  an  agreement  for  the  ufe  of  the  cows, 
ar.  1  the  feeding  of  them  :  and  it  is  merely  perfonal.  Here  is  no  intereft: 
in  the  ^rd  that  pifTes,  or  was  intended  to  pals.  He  thought  it  a  very 
cie-'  The  cafe  of  Mine  bin  Hampton  was  a  different  cafe-,  and  was  not 

rje  .  upon  the  point  of  renting  the  pafture  of  the  land;  but  quafhed 

fr  of  an  adjudication.     (However,  he  faid  that  *  if  that  cafe  was  an  *  See  1  Sir 

ent  "  ior  the  pafture  only  of  the  land,"   he  fhould  doubt  of  it.)  John  Strange, 
fore  the  order  of  feflions  ought  to  be  quafhed  ;   and  the  original  or-  s^4-     Ar|d  I 
onfirmed.  Mr.Juftice  Denifon  and  Mr.  Juftice  Fojler  {Lee,  chief-juftice,  ^^order 
nt)  were  clearly  of  opinion  that  this  agreement  was  merely  for  a  per-  jn  that  cafe  in 
>al  thing,  the  ufe  of  the  cows-,  and  has  nothing  to  do  with  the  land.  Minchia 

quently  it  can  never  come  within  the  intention  of  the  word  "  tene-  Hampton.and 
lent-,"  upon  which  a  man  is  to  be  fettled.     Per  cur.  unanimoufly — Order  !«heA"jrfh'eare 
.ilions  qunfhed  :  original  order  affirmed.  f3rne  year, 

took,  in  the  faid  paiilh  of  Bifley,  the  pallure  of  a  piece  of  land  from  All  Saints  Day  till  Can- 
dlemas following," 

Two  juftices  removed  Jfaac  Wibberley  and  Mary  his  wife,  and  Ifaac  his  settlement 

fon,  and  Mary  and  Elizabeth  his  two  daughters,  from  K?iive!on  loTiffm^ton,  not  gained  by 

both   in   the  county  of  Derby.     On  appeal,  the  feflions  ftate  this  cafe — ««awgate- 

That  lfaac  Wibberley,  being  fettled  at  Titfington,  did  upon  Lady-day  1749,  "^"'^  81, 

.•  and  enter  upon  a  farm  at  Knivetcn,  of  the  yearly  value  of  eight  pounds,  and  being  a 

1  Mr.  Hanfcn,  vicar  of  Kniveton,  to  hold  from  Lady-day  1749,  to  Lady-  joint-tenant 

^3yfor3l-  iis, 
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more,  and  to  day  1750.     And  that  alfo,  at   the  fame  time,  he,   with   one  'Thomas  Hi!!, 
pay  the  joint- j^yjtiy  took  anc|  entered  upon  another  farm  in  the  fame  liberty,  of  Thomas 

Torefoffome-0'7""^'  to  llo5J  *ro;"  L^ydty  '749,  to  Lady-day  1750,  of  the  yearly 
privileges.  '  value  of  3/.  i  g*?  And  at  the  fame  time  of  taking  the  laid  farm  of  3/.  15^. 
This  4s.  can-  it  was  agreed  between  the  faid  lfaac  Wtbberky  and  Thomas  Hill,  that  Thomas 
not  be  con-  pjjn  fhould  have  am)  take  one  half  of  the  corn  and  hay  to  be  cut  from  the 
Y^*n    faid  farm  of  3/.  15.'.  rent-,   and  that  the  faid  lfaac  IVibberly,  after  that  the 


fidered  as  a 


rent 


81.  added  to    faid  Thomas  Hill  hnd  taken  and  carried  away  his  half  part  of  the  faid  corn 
the  half  of  3I.  and  hay,  fhould  be  poffeffVd  of  and  occupy  the  whole  farm  of  3/.  1  5  J.  rent, 
15s.  is  not      v.W  Lady  day  following;  paying   to  the  faid  Thomas  Hill  4 s.  for  the  laid 
^Burr.  Sett.  HiJih  fhare  of  the  faid  farm.     And  that  the  faid  Thomas  Hill  did  on  or  be- 
Ca.  499.Eaii.  fore  the  fir  ft   day  of  Oclober,    1749,  take  and  carry  away  one  half  of  the 
33  Geo.  2.      faid   hay  and  com  ;  and  that  the  (aid  lfaac  IVibbcrley  did  thereupon  imme- 
0v,ay9'.'76°)  diately  take  and  continue  the  poffeffion  of  the  whole  farm,  till  Lady-day 
bitantsof        '750;  ar>d  paid  the   faid  4s.  to   the  laid  Thomas  Hill  for  the  fame.     All 
Kniveton.       which  facts  being  ftated  fpecially  to  the  court  of  feuions  by  the  counfel  on 
the  behalf  of  the  appellants,  and  confented  unto  by  the  counlel  on  the  be- 
half of  the  defendants  •,  and  the  court  [of  feffions]  being  equally  divided  in 
opinion-,  they   allowed   the  cafe  to  be  found  as  ftated  ;   in  order  that  the 
appellants  might   take  the  opinion  of  the  court  of  King's  Bench  at  Wefi- 
minfler,  and  the  matter  be  finally  determined  there.     Mr.  Edward  Wilmot 
*  But.infaa,  moved  (on  Saturday  23d  June  laft)  to  quafh  thefe  *  orders ;  and  a  rule  was 
this  aft  of  the  taken  to  fhew  caufe  why  the  orders  fhould  not  be  quaftied.     Note — After 
feffions  is  no     ^  foregoing  motion,  and  the  rule  thereupon  made,  to  fhew  caufe  why 
fork  neither   tne  01"ders  fhould  not  be  quafhed  ;  a  fubfequent  rule   of  this  court  was 
confirms  nor    made  (on  Wednefday  next  after  15  days  from  St.  Martin,  33  G.  2.)  whereby 
difcharges  the  it  was  ordered,  that  the  orders  returned  with  the  certiorari  in  this  caufe  be 
original  or-     fent  ^^  t0  tne  feffions.    In  confequence  whereof,  at  the  Epiphany  feffions, 
effeft   ad'-1"    h°lden  on  the  15th  of  January  laft,  that  court  made  an  order,  whereby 
joums  the  ap- (after  reciting  the  former  tranfadlions,  and  alfo  that  the  counfel  had  al- 
peal  hither,     ledged  that  the  court  of  King's  Bench  could  not  proceed  to  give  judgment, 
Yet  no  notice  £or  want  0f  tne  court  of  feffions  having  either  confirmed  or  difcharged  the 
this  Vt  the     former  order)  they  therefore  order  that  the  faid  order  of  removal  be  dif- 
timeofmak-  charged.     This  fecond  order  of  feffions  being  returned  up,  in  obedience 

ing  the  mo-     to  the  abovementioned  rule  of  this  court Mr.  Ley  (on  behalf  of  the 

tiDD•  parifh  of  Kniveton)   moved,  upon   Tuefday  the  12th  of  February  laft,  to 

quafh  it  ;  and  obtained  a  rule  to  fhew  caufe  why  it  fhould  not  be  quafhed. 
Note — This  cafe  had  now  changed  it's  name:  for,  upon  the  order  of  re- 
moval from  Kniveton  to  Tijfwgton  being  difcharged  by  the  feffions,  the  pa- 
rifh of  Kniveton  became  chargeable  with  the  paupers;  and,  according  to  the 
rule  prefixed  to  thefe  papers,  were  to  be  named  defendants  here:  whereas, 
before  this  laft  order  of  feffions,  the  parifh  of  Tijfmgton  Hood  charged  with 
them,  and  conlequently  were  at  that  time  to  be  named  defendants  here.) 
To  this  order  of  feffions  (dilcharging  the  original  order  of  the  two  juftices, 
who  had  holden  the  fettlement  to  be  at  Ttffmgton)  three  exceptions  were 
taken  on  behalf  of  the  parifh  of  Kniveton,  who  now  flood  charged  under 

the 
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the  prefent  order  of  feflions.  Two  of  them  were  not  very  important :  and 
the  court  laid  no  fort  of  ilrefs  upon  either  of  them  in  reverfing  the  order 
of  feflions.  One  of  them  was,  that  it  did  not  appear  that  the  pauper  re- 
fided  in  Kniveton:  (though  it  is  Mated,  that  he  entered  upon  the  farm  there, 
and  continued  the  pofleflion,  &c.)  The  other  was,  that  the  juflices  at 
feflions  had  no  jnrifdiclion  to  make  this  prefent  order  of  diflharge;  becauie 
the  former  felTions  had  not,  upon  the  original  appeal,  adjourned  luch  ap- 
peal to  a  fubiequent  feflions,  but  to  the  court  of  King's  Bench.  But  the 
material  and  principal  objection  was,  that  this  cafe,  as  Mated  upon  the 
orders,  appeared  to  be  a  tenement  under  the  yearly  value  of  ten  pounds, 
within  the  intent  and  meaning  of  the  ftatute  of  1 3  6?  14  Car.  2,  c.  12.  The 
counfel  for  the  parith  of  Tijfmgton  denied  this,  and  alledged,  that  it  was 
above  the  yearly  value  of  10/.  Which  they  thus  endeavoured  to  prove. 
Firft — They  argued  that  Wibberky,  the  pauper,  was  liable  (as  being  joint- 
tenant  with  Hill)  to  anfwerfor  and  pay  the  whole  3/.  15s.  And,  moreover, 
that  he  was  fole  tenant  of  that  farm,  for  and  during  the  laft  half  year. 
Secondly — But  taking  it  at  the  ftri&eft,  it  is  really  and  properly  a  payment 
of  10/.  is.  6d.  per  annum,  by  Wibberley  the  pauper.  For  he  is  to  pay  8/. 
-per  annum;  plus,  half  3/.  15J.  (which  is  1/.  1  -js.  6d.)  plus  4s.  for  the  laft 
half  year :  which  is,  in  all,  10/.  is.  6d.  But  the  court  unanimoufly  held, 
that  this  tenement  thus  rented  by  the  pauper,  in  Kniveton,  was  under  the 
yearly  value  of  10/.  The  a<£t  of  parliament  fixes  the  yearly  value  at  ten 
pounds  :  and  the  value  muft  be  eflimated  by  the  rent;  and  always  is  taken 
to  be  according  to  the  rent.  And  here,  the  rent  is  SI.  per  annum,  and  the 
half  of  3/.  i$s.  Which  two  rents  taken  together,  do  not  amount  to  \oK 
Indeed,  he  was  to  pay  Hill  4s.  for  the  advantage  he  was  to  have,  after  the 
crop  was  off.  But  an  agreement  of  this  fort,  between  the  two  joint- tenants, 
cannot  be  confidered  as  a  rent.  Wherefore,  Per  Cur.  unanimoufiy — Order 
of  feflions  quaftied  :  order  of  two  juftices  affirmed. 

Settlement  by  Taxes. 

On  Monday  19th  of  November  laft  (1733)  a  motion  was  made  by  Mr.  Settlement 
Serjeant  Chappie,  to  quafh  an  order  of  feflions  confirming  an  order  of  two  8ailied  ty  a 
juftices  for  the  removal  of  Mary  Tooke,  widow,  and  her  children,  from  "^e"waUer    . 
Kenton  to  Oakehamplon.     It  is   ilated   in   the  order  of  feflions,  that  her  ^nd° paid  "t'he^ 
hufband  was  a  tide-waiter  refiding  in  Kenton;  and  had  a  falary,  for  which  land-tax,  tho* 
he  was  rated  by  the  afieflurs  of  the  land-tax  in  Kenton,  where  he  feveral  he  was  rcPaid 
years  refided  ;  and  that  he  was  therefore  rated  to  the  land-tax  in  Kenton  ;  \j^  C,°g 
and  that  was  paid  lbme  time  by  himfelf,  and  repaid  to  him  by  the  collector  •Sett.'ca.  5"' 
of  the  cuftoms;   and  afterwards,  by  the  collector  of  the  cuftoms.     They -Eafl.  7  Geo. 
adjudge  that  this  was  not  a  fettlement  in  Kenton:  and   therefore  confirm2-  Rexv-in- 
the  onginal  order.     Mr.  J.  Page  and  Mr.  J.  Lee  dcfired  him  to  look  intOoaSaml 
it;  and  move  it  again.     Upon  renewing  the  motion  on   the  Friday  fol- t0n. 
lowing  (the  23d  of  November)   it   was   argued,  by  Serjeant  Chappie,  that 
this  is  notice  within  3  ^4^.^  M.  c.  11,  felt.  6.     In  Comb.  410,  between 
Fojlon  and  Dalbury  parilhes,  or  Blood's  cafe,  Holt  faid,  That  payment  of 

the 
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the  land-tax  had  been  held  a  fufficient  notice.     5  Mod.  331,  S.  C.     In 
Ccrr.b.  282,  it  was  ruled,  that  the  rating  a  poor  occupier  of  a  houfe,  for 
his  landlord,  to  the  king's  taxes,  is  a  rating  him  within  the  new  expla- 
natory act  to  make  a  fettlement.     By  9  G.  1,  fo.  403,  there  is  a  provision 
that  a  tax  to  the  fcavenger's  rate  or  high-way  (hall  not  gain  a  fettlement. 
Now  this  is  a  tax  of  a  higher  nature:  and,  therefore,  not  b  ing  provided 
againft,  it  ftill  gains  a  fettlement.     Rule  to  fhew  caufe      Upon  (hewing 
caufe  (on  Monday  27th  May  1734)  it  was  argued  by  Mr.  Strange,  in  fup- 
port  of  the  order  of  feflions,  that  a  taxation  without  payment  gains  no 
fettlement.     So  is  2  Salk.  523,  between   the  inhabitants  of  'Talborn  and 
Bojlon,  exprefsly.     Then  the  queftion  is,  Whether  he  has  paid  his  (hare 
towards  the  pubic  taxes  of  levies  of  the  parilh.     And  it  is  plain  that  he  has 
not :  for,  it  was  not  his  own  money ;  but  the  money  of  the  collector.  The 
ftatute  of  3  fe?  4  (V.  &  M.  c.  n,  fett.  6,  makes  a  payment  towards  the 
publick  taxes  or  levies  (in  general)  of  the  parilh,   to  be  neceffary  to  a  legal 
fettlement  in  it.     It  is  in  the  plural :  and  therefore  the  payment  of  one 
fingle  tax  is  not  fufficient.     Lord  Hardwicke.     Suppofe  a  landlord  had 
agreed  to  reimburfe  his  tenant  •,  would  not  the  tenant  be  fettled  ?  The  col- 
lector did  not  pay  it  to  exonerate  the  parifh,  but  to  better  the  man's  falary. 
Cur.     It  has  been  fettled,  that  land-tax  is  a  parifh- tax,    within  the  aft. 
And  his  being  taxed  for  his  falary  makes  no  difference.     Rule  made  ab- 
folute  for  quafhing  the  orders. 

Settlement         Two  juftices  removed  Alice  Brooks,  widow  of  John  Brooks,  and  her  four 
gained  by  te-  children  by  him  (naming  and  defcribing  them)  from  St.  Margaret's  IVeJl- 
n*nt  Pa}[1Dg    minfter  to  Fulbam :  and  the  feflions  confirmed  their  order,  dating  the  cafe 
tax,  though    fpecially.     Cafe — John  Brooks,    deceafed,    late  hufband   to  Alice,    being 
repaid  by  the  fettled  at  Fulham  14  years  ago,  afterwards  took  a  meffuage  or  tenement  in 
landlord.    2   St.  Margaret's  Wejiminjter,  at  61.  10s.  a  year.     He  entered  into  and  con- 
es' Mich      tinued  i"1  poffeflion  thereof  feveral  years  ;  and  during  his  refidence  in  the 
33  Geo.  2.     faid  meffuage  or  tenement,  he  the  laid  John  Brooks  was  affeffed  and  taxed, 
(Nov.  28,       by  the  affeffors  of  the  land-tax  there,  in  proportion  to  his  faid  rent,  for  the 
1759)  Rex.  v.  land-tax  due  in  refpect  of  his  occupying  the  faid  premiffes  •,  and  paid  the 
Fulha'm  n"  °  ^a'^  tax  or  affe^rnent»  during  fuch  his  occupying  and  refidence  in  the  faid 
mefiliage  or  tenement,  to  the  collector  of  the  land-tax  in  the  faid  parifh  of 
St.  Margaret.     Afterwards  he  was  allowed  the  faid  tax  or  affeffment  by  his 
landlord,  on  his  fettling  his  account  with  him  for  the  rent  of  the  faid 
houfe.     The  faid  John  Brooks  never  gained  any  fettlement  in  any  parifh 
fince.     Alice  Brooks,  his  widow,  and  htr  four  children  by  him  ^naming 
them)  are  become  poor:  and  neither  the  faid  Alice,  or  either  of  the  faid 
children,  have  gained  any  fettlement  in  their  own   right.     The  feflions, 
therefore,  ratify  and  confirm  the  original  order,  and   difrriifs  the  appeal. 
Mr.  Norton  (who  had  moved  to  qualh  thefe  orders)  f-,;d  the  juftices  had 
determined  wrong,  from  imagining  that  John  Brocks  had  gained  no  fettle- 
ment in  St.  Margaret's,  becaufe  he  was  allowed  the  land-tax  again  by  his 
landlord      To  prove  which,  he  cited  the  following  cafes — 'all  determined 
in  this  court)  Rex  v.  inhabitants  of  Oakhampton,  M.  7,  &  Pafch.  7  G.  2  ; 
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the  cafe  of  the  tide-waiter,  who  was  rated  and  paid  to  the  land-tax  for  his 
falary  ;  but  was  repaid  by  the  collector  of  the  cuftoms.  Rex  v.  inhabitants 
of  Cbidingfold,  in  H.  30  G.  2.  Rex  v.  inhabitants  of  Uffculme,  inTr.  1757, 
jofc?  31  G.  2.  And  Rex  v.  inhabitants  of  Paw/wick,  in  T'r.  175S,  31  G.  2. 
Mr.  Burton  now  (hewed  caufe  againll  qualhing  the  orders;  and  Mr.  Morton 
ilipported  him.  They  both  argued  from  the  inconvenience ;  and  would 
have  had  it  fuppofed  that  it  was  the  collector  of  the  land-tax,  and  not  the 
parith  officer,  who  made  the  afTefTment.  Mr.  Norton  and  Mr.  Stowe,  contra, 
cited  the  cafe  ofjrmleyv.  Brantley,  where  it  was  determined,  that  the  be- 
ing aficfled  and  paying  two  quarterly  payments  to  the  land-tax  gained  a 
fettlement:  and  infifted  that  this  was  a  point  long  fince,  and  very  often, 
fully  and  formally  fettled.  And  upon  that  foot,  of  its  being  a  fettled 
point,  the  court  made  the  rule  abfolute.     Both  orders  quafhed. 

Two  juftices  made  an  order  for  the  removal  of  Ezeki el  Lofty,  his  wife  Settlement 
and  fon,  from  Sarratt  to  Bovington :  but  upon  appeal  to  the  feflions,  the  gained  bybe- 
order  was  quafhed.     The  cafe  ftated  upon  the  order  of  feflions  was  this. —  l"S  charged 
Ezekiel  Lofty,  being  fettled  at  Bovington,  marries,  and  goes  to  Sarratt,  and  rlorVafe'0 
there  hired  and  lived  in  a  houfe  of  7/.  10s.  per  annum  ;  where  a  poor's  rate  1  Bur.  s>m.' 
was  made  for  the  relief  of  the  poor  of  Sarratt;  which  rate  was  figned  by  Ca.  73.  Mich. 
one  churchwarden  and  three  parifbioners,  and  afterwards   by  one  juftice9  Geo-  *• 
only.     The  landlord  of  the  houfe,  who  never  occupied  it,  was  charged  in  I7°rV\  ^e'x  v 
this  rate:   but  the  tenant  paid  it.     Another  rate   was   afterwards  made,  inhabitants  of 
which  was  figned  by  the  parifhioners ;  but  not  allowed  by  any  juftice  ofSafra».  2 
peace  :  and  the  landlord   was  charged,  but  the  tenant  paid,   as  before.  ^tr3,n-  l023' 
Both  payments  were  made  by  the  tenant,  upon  the  demand  of  the  over-    '    " 
feers  of  the  poor  of  Sarratt.     The  two  juftices  held  the  man's  fettlement 
to  be  at  Bovington  :  but  the  feflions  quafhed  their  order  •,  fuppofing  that  he 
had  acquired  a  fettlement  at  Sarratt.     On  Tburfday  the  20th  of  this  month 
of  November  iy4-$,  a  motion  was   made,  by  Mr.  Coningfby,  to  quafb,  the 
order  of  feflions-,  for  that  the  payment  by  the  tenant  of  this  poor  rate, 
which  was  not  charged  upon  him  but  upon  his  landlord,  could  not  gain  the 
tenant  a  fettlement.     So  that  the  queftion  was,  "  Whether,  if  a  poor's 
rate  charged  upon  the  landlord,  and  paid  by  the  tenant,   this  fhall  acquire 
a  fettlement  to  the  tenant."     Lord  Hardiviike. — The  charging  is  the  prin- 
cipd  acTt ;  as  it  infers  notice  to  the  parifh  :   but  both  are  neceffary.     Mr. 
J  Lee. — Both  the  charge  upon  the  tenant,  and  payment  by  him,  are  ne- 
cellary,  to  gain  him  a  fettlement.     Mr.  J.  Page  teemed  alio  to  think   that 
the  tenant  muft  be  charged,  as  well  as  pay,  in  order  to  acquire  a  fettle- 
ment.    Rule  to  fhew  caufe.     On  its  coming  on,   this  day,  the  exctption 
taken  to  the  order  of  feflions,  being  repeated,  that  the  tenant  was  never 
charged;   whereas  the  aft  of  3^4^^  M.  c.  1  1,  feci.  6,  requires  both 
a  charge   and   payment.     Tlie  counfel   for  Bovington    urged,   That   two 
juftices   had  before  made  an  order,  on  24th  Afr'd  1734,  to  remove  thefc 
paupers  to  Bovington;  and   Bovington   had   appealed   to  the  feflions :    and 
their  appeal  was  allowed,  becaufe  the  inhabitants  of  Sarratt  did  not  pro- 
duce the  order;  and  the  inhabitants  of  Sarratt  were  ordered  to  pay  co'}* 
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Notw'uhftanding   which   order   of  feffions,  afterwards,    on  the  18th  'July 
1734,  two  juftices  removed  the  pauper  to  the  fame  place:  which  they  had 
no  power  to  do-,  being  precluded  by  the  allowance  of  the  appeal.     Lord 
Hardivicke. — This   is  no  objection  to  the  prefent  order  of  feffions  being 
quafhed,  upon  the   merits.     For  though  the  rule  is,  that  where   the  ief- 
fions, upon  an  appeal,  confirm  an  order  of  two  juftices,  it  is  final  upon  the 
parith  charged,  as  to  all  parilhes  whatfoever-,  but  when  they  difcharge  the 
order  of  two  juftices,    it   only   binds  as  between   the  two  contending  pa- 
rilhes •,  yet  the  order  of  feffions  now  before  us   is  not  within   that   rule. 
For  this  order  only  allows  the  appeal :  and  an  allowance  of  the  appeal  is  no 
quafbing  of  the  order  of  the  two  juftices.     The  feffions  only  declare  that 
the  appeal  was  proper;  and  then  give  cofts  againft  the  parifh   of  Sarratt 
for  not  producing  the  order :   but  there  is  no  judgment  of  the  feffions  one 
way  or  the  other.    Afterwards  there  is  another  order  made  by  two  juftices-, 
and  an  appeal  from  it  :  and  the  merits  are,  by  content,  adjourned  to  a  fub- 
fequent  feflions.     We  muft,  therefore,  take  it  upon  the  cafe  returned  :  and 
it  kems  to  me  to  be  a  very  plain  cafe.     The  counfel  for  the  order  of  fef- 
lions give  no  anfwer  to  the  exception  taken  to  it  upon  the  merits.     The 
aft   requires  both   a  charge  and  payment :   and   here  is  only  a  payment 
without  a  charge.     I  think  the  charging  is  the  principal  thing :  for  that  is 
the  aft  of  the  parifh.     It  may  be,  that  they  would  not  charge  him  for  fear 
of  making  him  a  parifhioner.     However,  they  have  charged  the  landlord.. 
If  the  hand  that  pays  the  rate  were  to  make  any  difference,  that  would  put 
it  in  the  power  of  the  officer  who  receives  the  rate  to  charge  the  parifh^ 
by  receiving  it  from  a  perfon  never  charged  with  it.     Per  cur. — The  or- 
der of  feffions  was  quafhed :  and  the  original  order  of  the  two  juftices 
affirmed. 


Settlement  Two  juftices  made  an  order  for  the  removal  of  fames  Bowden,  Martha 

gained  by  njs  ^f^  ancj  James,  Sarah,  Samuel,  IVilliam,  and  Mary,  their  children,  from 
being  rated  by  Qortm  jn  Lan(ajhire  to  Openjhaw  in  the  fame  county  :  and  the  feffions,  upon 
paying aquar- an  appeal,  confirmed  that  order.  Upon  Friday  the  nth  of  this  month, 
ter's  church     Mr.  Kenyon  moved  to  quafh  thefc  orders :  and   a  rule  was  made  to  (hew 

and  poor-ley;  cau{-e_     ^he  cafe   iTaceci   upon   the  order  of  feflions  was That  the 

bh0tUhSelllaCnPdaid  pauper,  James  Bowden,  with  his  family,  being  legally  fettled  in  Openfbaw, 

tord.     1  Bar.  took  a  houfe  and  two  crofts  in  Gorton,  in  1758,  from  one  Jojbua  Oldham, 

Sett.Ca.  522.  at  the  rent  of  3/.  10s.     And  the  landlord  was  to  pay  all  leys   and  taxes, 

F.a(t.4Geo3.  except  the  window-tax  ;  which  was  to  be  paid  by  the  tenant.    And  accord- 

^6V)  Rex  v  ingly  he  went  with  his  family  to  refide  upon,  and  occupied  the  tenement 

i'nCbitanTs  of  aforefaid  until  May-day  1762.:  during  all  which  time,  except  as  hereafter 

Qpenlhaw.      mentioned,  Jojbua  Oldham  the  landlord  paid  all  leys  and  taxes.    But  in  the 

laft  year,    Oldham  having  forr.e  difputes  with  the  overfeers  concerning  his 

leys  for  his  other  eftates  in  Gorton,  directed  the  overleer  to  call  upon  his 

tenant  Bowden  for  a  quarter  of  a  year's  poor-ley,  and  a  church-ley,  and  tell 

him,  "  that  he  his  landlord  ordered  him  to  pay  it,  and  he  would  allow  it 

out  of  Lis  rent."      Whereupon,  the  oVcrfcer  accordingly  afked  Bowden  for 

a  poor's-ley  (being  one  ihilling)  and  a  church-ley  (being  one  (hilling  and 
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two-pence  halfpenny)  telling  him  what  his  landlord  had  faid  ;  and  he  paid 
them  bath,  (amounting  to  two  (hillings  and  two-pence  halfpenny,)  de- 
claring lie  paid  them  for  his  landlord  ;  and  the  overfecr  faid  he  accepted 
them  accordingly:  but  the  landlord,  not  being  afked  by  the  tenant  to 
allow  it,  did  not  allow  it  out  of  the  rent,  till  long  after  he  left  the  eftate, 
viz.   6th  of  February  1763,  (fix  days  before  the  granting  of  the  order  for 
the  removal  of  the  pauper  and  his  family  from  Gorton  to  Optnfhaw,)  when 
he  repaid  the  money.     The  rate  or  afiefiment  for  the  relief  of  the  poor 
of  Gorton  was  figned  and  allowed  by  three  of  the  principal   inhabitants  -, 
but  was  not  figned  by  the  overfeers,  or  allowed   by  the  juftices,  or  pub- 
limed  in  the  church  :  but  it  was  the  rate  by  which  the  officer  collected  the 
poor-ley -,  and  no   other  was  made  or  gathered  by,  but  in  that  method, 
during  all  the  faid  years.  The  church  ley  was  likewife  ftiled  to  be  a  church- 
ley'upon  the  land-owners-,  but  was  not  figned  by  any  of  the  inhabitants 
And  in  both  thefe  afiefiments,   the  charge  in  refpeel  of  this  tenement  was 
as  follows,  viz.  BoivderCs  ;  as  appeared  by  the  afiefiments,  which  appeared 
to  be  marked  with  a  crofs,  to  denote  the  payment  of  the  funis  charged 
in  the  manner  fet  forth  in  thofe  afiefiments.     And  that  the  pauper's  name 
is  Bowden,  not  Bowden's.     Mr.  Clayton  now  (hewed  caufe.     He  argued,  in 
fupport  of  the  orders,  and  on  behalf  of  the  townfliip  of  Gorton;  and  en- 
deavoured to  (hew  that  the  fettlement  of  the   paupers  was   not  in   Gorton. 
He  obferved  that  there  was  not  both  a  rating  and  a  paying  of  thefe  taxes, 
there,  upon  and  by  this  fames  Bowden :  whereas  it  is  abfolutely  requifite, 
in  order  to  his  gaining  a  fettlement  there,  that  he  fiiould  be  both  rated  and 
pay.     Here,  he  was  neither  rated  nor  paid  in  his  own  right  •,  but   for  his 
landlord  :   and  the  overfeer  accepted  the  payment  as  for  his  landlord,  who 
had  agreed  to  pay  it,  and  afterwards  repaid  it   to  Bowden.     He  cited   the 
cafe  oiUffculme,  P.  fcf  Tr.  1757,  30  G.  2,   B.  R.  and  Rex  v.  inhabitants  of 
Painfwkk,  Tr.  1758,  31  G.  2,  B.  R.     This  is  not  like  the  cafe  of  the  Cuf- 
tomhoufe-officer  who  had  paid  it  in  his  own  right,  but  was  repaid  by  the 
collector  :  for  this  man  did  not  pay  it  in  his  own  right,  but  profefiedly  for 
another  perfon  ;  and  it  was  fo  received.     Lord  Mansfield  ("without  hearing 
the  counfel  for  the  townfiiip  ot  Openfhaw)  faid  it  was  a  clear  cafe  ;  though 
perhaps  not  fo  ftrong  as  fome  other  may  have  been.     This  was  the  proper 
tax  upon  the  tenant :  and  he  is  afiefied  by  name,   Bowden's.     The  agree- 
ment between  his  landlord  and  him,  that   the  landlord  fhould  pay  it,  is 
nothing  to  the  parifh.     Both  orders  qualhed. 

Two  juftices  removed  John  Clofc  with  his  wife  and  children  from  Armley  Settlement 
to  Bramley  :  which  order  of  removal  was  confirmed  at  the  fefiions.     The ?a^nf7    yo  f~ 
order  of  fefiions  fpecially  ftates,  that  after  his  fettlement  at  Bramley,  Re  re  ailj  paying 
moved  with  his  laid  family,  and  inhaoited   and  farmed  lands   at  Armley  to  the  land- 
aforefaid  •,  for  which,  he  was  charged  and  paid  two  quarterly  payments  to  .tax  •  thou?h 
the  land-tax  only.     The  fefiions  therefore  confirmed  the  faid  order  of  re-  ^jj^""'^ r  a 
moval.     On  Tuefday  1 8th  of  November  1735,  a  motion  was  made,  to  quafii  1  Bur.  Sett! 
thefe  orders.      And  to  prove  that  it  was  a  good  fettlement  in  Armley,  the  Ca.  75.  Hil. 
cafes  between  the  parifnes  of  Oakhampton  and  Kenton,  P.  7  G.  2,  (where  9  Geo.  >. 
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1 7  35.)  Rex  v.  a  tide-  waiter  was  holdcn  to  gain  a  fettlement  by  paying  the  land-tax-,)  and 
inhabitants  of  a  cafe  between  Fojion  and  Dalbury  parifhes,  or  Blood's  cafe,  Comberb.  410, 
B  amley,  2  (where  Holt  faid  that  payment  of  the  land-tax  had  been  holden  a  fuffic.ent 
16  /'c  °' notice  0  were  cited :  ind  a  rule  was  made  to  fhew  caufe.  The  counfel 
who  fhewed  caufe  againft  qualhing  the  orders  argued,  that  though  the  te- 
nant did  pay  the  land-tax  to  the  collectors  ;  yet  as  the  land-tax  is  always 
allowed  or  repaid  by  the  landlord,  that  payment  could  gain  no  fettlement 
to  the  tenant.  And  here  he  paid  only  two  quarters,  not  the  whole  year's 
tax  :  whereas  the  land  tax  is  an  entire  tax  for  the  whole  year.  That  faying 
of  Holt's,  in  Comberbach  4 jo,  is  only  an  obiter  faying:  it  was  not  the 
point  then  in  queftion.  In  anfwer  to  this,  it  was  faid,  the  allowing  the 
money  back  again  by  the  landlord  is  no  objection  :  for,  in  the  cited  cafe 
of  the  tide-waiter,  (the  king  againft  the  inhabitants  of  Oakhampton)  the 
money  was  repaid  to  him  by  the  collector  of  the  cufloms.  Lord  Hard- 
ivicke. — The  act  of  3  &  4  IV.  &  M.  c.  it,  feci.  6,  does  not  require  a  pay- 
ment for  a  whole  year :  the  payment  of  his  fhare  is  fufHcient ;  though  it 
be  not  for  the  whole  year.  It  is  all  that  the  ftatute  requires  :  which  is 
paying  his  fhare  towards  the  public  taxes  or  levies  of  the  parifh.  He 
might  not  perhaps  refide  in  the  parifh  during  any  one  whole  year ;  but  in 
part  only  of  two  diftinct  years.  The  great  doubt  has  been  Whether  the 
legislature  did  not  mean  parochial  taxes.  But  this  has  been  long  gotten 
over  -,  and  the  land-tax  has  been  holden  to  be  within  the  act,  from  the  no- 
tice of  inhabitancy  that  arifes  by  the  party's  being  affelTed  and  paying  it. 
Per  cur. — The  rule  muft  be  made  abfolute  ;  and  the  orders  quafhed. 
Both  orders  quafhed. 

Settlement  A  motion  was  made  on  the  laft  day  of  Trinity  Term  Iaft,  to  quafh  an 

gained  by  be-  orc|er  0f  feffions  confirming  an  order  of  two  juflices  for  the  removal  of 
to^an/payinc-^^  ^imnmiS  an(^  her  four  children  from  Merjikam  to  Worth.  The  cafe 
the  land-tax  ftated  in  the  order  of  feffions  is,  That  one  Francis  Simmons  with  his  wife 
in  a  tenement  and  children  came  into  the  parifh  of  Merjikam  in  Surry,  by  certificate  dated 
of  lefs  than  jn  pcfrruary  i^oq.  That  about  Michaelmas  1726,  Man  Simmons,  thedaueh- 
1  Bur  Sett  Ca  ter  °f  r'ie  &id  Francis,  intermarried  with  one  Robert  Scctt,  a  Scotchman, 
90.  Mich.  10  not  having  gained  any  fettlement  in  England.  That  one  Mary  Harbour,  a 
Geo.  2.  (Oa.  widow  and  grandmother  of  the  faid  Mary,  had  purchafed  three  feparate 
2J>  '''J.6)  tenements  of  one  Savage  in  Mcrftham  aforelaid  •,  and  being  fo  poiTefled,  in 
bitXmi  of  "  confideration  of  a  marriage  then  lately  had  between  the  laid  Scott  and  the 
Worth.  Mary  Simmons,  by  her  deed  of  feoffment,  dated  22  Oil.  J/26,  did  bargain, 

fell,  alien,  enfeoff,  remife,  releafe  and  confirm  one  of  the  faid  tenements 
and  its  appurtenances  in  Merjlham  aforefaid,  to  hold  to  the  faid  Scott  and 
his  wife  and  their  afligns  for  the  term  of  their  natural  lives-,  and  from  and 
after  their  death,  then  to  the  ufe  of  the  heirs  of  the  body  of  the  faid  Ro- 
bert on  the  body  of  the  faid  Mary-,  and  for  want  of  fuch  iflue,  then  to 
the  ufe  of  the  right  heirs  of  the  faid  Mary  for  ever,  and  to  no  other  ufe. 
or  behoof  whatever.  That  the  faid  Robert  and  Mary  entered  into  and 
dwelt  in  the  faid  tenement,  foon  after  the  date  of  the  laid  deed  of  feoff- 
ment-,  and  continued  there  till  about  Michaelmas  17.35  :  in  which  laid  te- 
nement they  had  four  children  born,  all  under  feven  years  of  age  ;  and 

1  have 
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have  fince  let  the  faid  tenement  to  one  John  Morris  for  40  j.  a  year.  That 
the  faid  tenement  was  at  the  time  of  the  execution  of  the  faid  deed,  and 
ftill  is,  under  the  value  of  3c/.  and  that  the  faid  Robert  Scott  hath  been 
charged  to  and  paid  the  land-tax  for  the  faid  tenement,  ever  fince  the 
date  of  the  faid  deed  of  feoffment.  Upon  this  cafe,  the  feffions  difmifs 
the  appeal-,  and  confirm  the  order  of  the  two  juftices.  The  exception 
taken  to  this  order  of  feffions  was,  That  Robert  Scott  had  gained  a  good 
fettlement  in  Merjlham,  by  being  charged  to  and  paying  the  land-tax  there, 
whilft  lie  lived  upon  his  own  ;  though  it  was  under  3c/.  per  annum  in 
value,  and  conveyed  to  him  fince  the  making  of  9  Geo.  1,  c.  7,  feci.  5.  A 
rule  was  made  to  flicw  caufe  why  both  thefe  orders  fhould  not  be  quaflied  r 
which  was  now  made  ablolute,  without  defence. 

Two  jufiices  removed  John  Hine  and  Tbomazin  his  wife,  and  James  and  Settlement 
John  their  children,  from  the  parifh  of  Uffculme,  to  that  of  St.  Sidwell  in  gained  b,    :•- 
Exeter:  and  their  order  was  quaflied  by  the  feffions,  upon  an  appeal  from"1",  c'':ir3\d 
it.     The  cafe  ftated  on  the  leflions  order,  was  this — John  Hine,  the   pan-  the  land-tax 
per,  purchafed  a  tenement  in  St.  Sidwell's  :  for  which,  he  gave  b'  /.  in  money,  and  poor's- 
and  a  note   for  4/.   more-,  amounting,  in   all,  to   12/.     He  lived  there, rale;   ihougtv 
upon  the  faid  tenement,  with  his  family  •,  and  was  then  rated  to  the  land-the  Purcha{e- 

r  7   .         .        -  /  .  .  money  was 

tax  for  the  year   1746,  in  the  following   manner,  to  wit,  occupier,  iateoniy£zl     , 
widow  Hooper's,  now  John  time's  tenement  12/.  and  for  1747,  in   the  fol- Bur.  Sett.  C3. 
lowing  manner,    to  wit,  Occupier,  lace   widow  Hooper's   tenement,    now  43°-  Trin. 
John  Hine's  tenement  12  /.     And  was  alfo  rated   to  the  poor-rate  for  the  3° '*J  *  Ge0* 
year  1746,  as   follows,    to   wit,  Occupier  of  late   James   Hooper's    tene-  ^J^Rexv. 
ment  I  per  week  :   and  for  the  year  1747,   in  the  following  manner,  Oc- iihabitants  of 
cupier  of  the  late  James  Hooper's,  now  /line's  I  per  week.     And   that  the  Uffcalaj«, 
faid  John  Hine  did,  after  fuch  rating,  live  in  the   faid  parifh  of  St.  Sidwell 
for  about  one  year  •,  and  did,  during  his  refidence  there,  pay  the  laid  rates, 
both  to  the  land-tax  and  the  poor,  according  to  the  rates  aforefaid  •,  and 
then  fold  the  laid  tenement  and  went,  with  his  family,  into  the  faid  parifh 
of  Uffculme  :  from  whence,  he  was  removed  into  the  faid  parifh  of  St.  Sid- 
well.    The  feffions,  being  of  opinion  that  the  faid  John  Hine  did  not  gain 
a  fettlement  in  St.   Sidwell's  by  being  rated  and  paying  as  aforefaid,  the 
confideration  of  the  faid  purchafe  being  under  30/.  do  therefore  vacate  the 
faid  order.     Mr.  Gould  moved  to  quafh  this  order  of  feffions,  on  Wednefday 
4th  of  laft  month  :  and  he  cited   2   Salk.  478,  inter  the  inltabitants  of  St. 
Alary- le- More  and  Heavy  Tree  in  Devon/hire:  where  it  was   adjudged   that 
one  Faiy,  who,  being  fettled  at  Heavy-Tree,  went  afterwards  into  the  pa- 
rifh. of  St.  Mary-le-More,  and  took  a  houfe  there,  of  one  pound  per  annum, 
wherein  he  lived  a  year  and  a  half,  and  paid   the  rates  and   taxes  due  for 
the  faid   houfe,  became  thereby  fettled   at  St.  Mary-k-More  ;  though  his 
perfon  was  not  rated.     Serjeant  Davy  and  Mr.  Aft  on  fhevved  caufe  againft 
qiiafhing  this  order  of  feffions.     1  hey   argued  that  the  queli  ion  turned 
upon  two  different  acts  of  parliament,  viz.  3  &?  4.  IV.  i£  M.   c.  11,  and 
9  G.  1,  c.  7,  the  former  whereof,  they  inlifted,  was  virtually  repealed   b/ 
the  latter.     3  £?  4  IV.  &  M.  c.  n,  Jed.  6,    provides  and  enacts,  That 

being 
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'  being  charged  with  and  paying  his  fhare  towards  the  public  taxes  or  levies 
of  the  parish,  fhall  be  deemed  to  gain  a  legal  fettlcment  in  fuch  parifh, 
without  notice.  g  G.  1,  c.  7,  fe&.  5,  enacts,  That  no  perfon  {hall  gain  a 
fettlement  in  any  parifh  or  place,  for  or  by  virtus  of  any  purchafe  of  any 
eftate  or  intereft.  whereof  the  confideration  doth  not  amount  to  30/.  from 
fide  paid  -,  for  any  longer  or  further  time  than  fuch  perfon  (hall  inhabit  in 
inch  eftate.  They  urged  that  this  latter  flatute  controlled  and  virtually 
repealed  the  former.  They  afferted  that  the  parifh-officers  were  obliged 
by  43  Eliz.  c.  2,  to  rate  this  man,  as  occupier  ;  and  that  by  17  G.  2, 
c.  38,  feci.  4,  either  the  man  himfeif  may  appeal,  if  left  out  of  the  rate  ; 
or  other  perl'ons  may  appeal  from  it,  as  an  unequal  rate.  And  it  is  againft 
reafon,  to  argue  that  their  rating  him  fhould  be  a  recognition  of  him  as  a 
parifhoner ;  when  thev  could  neither  remove  him,  nor  help  taxing  him. 
Lord  Mansfield  and  Mr.  Juflice  Fofter  afked  wheher  there  had  been  any 
determinations  upon  certiheate  perfons  charged  with  and  paying  pariah-rates, 
in  the  fmall  interim  between  the  two  certificate  acts  of  a  &  9  IV.  3,  c.  %ot 
and  g  &  10  fV.  3,  c.  11.  The  latter  of  which,  only  recites,  in  gentral, 
that  fome  doubts  had  arifen  upon  the  conftruchon  of  the  former,  by  what 
a£ts  fuch  certificate-perfon  might  procure  a  legal  fett  ement  in  the  parifh 
to  which  he  came.  For  if  there  were  any  fuch  in  ermediate  determina- 
tions, they  would  ferve  to  guide  die  prefent.  In  order  10  look  into  which, 
it  ftood  over  with  a  cur.  advifare  vult.  And  now  Lord  Mansfield  delivered 
the  refolution  of  the  court.  It  will  be  necefiary  to  confider  how  the  law 
itood  before  the  9  G.  1,  c.  7,  becaufe  the  feifions  feem  to  have  confounded 
different  acts  of  parliament,  and  different  qualifications.  Now  before 
that  aft,  no  man  was  removable  from  his  own  ;  be  the  value  of  the  pur- 
chafe of  it,  never  fo  fmall  and  inconfiderable.  And  there  were  then  other 
ways  alfo,  of  gaining  fettlements  :  as,  under  3  &  4  IV.  &  M.  c.  11,  feci.  6, 
either  by  ferving  a  public  annual  office  in  the  parifh,  for  a  whole  year  ; 
or  by  being  charged  with  and  paying  a  fhare  towards  the  public  taxes  or 
levies  and  burdens  of  the  parifh.  But  this  act  of  9  G.  1,  was  levelled  only 
againft  fraudulent  purchafes,  of  fmall  value,  made  in  order  to  gain  fet- 
tlements:  and  it  declares  that  purchafes  of  lefs  than  30/.  value,  bona  fide 
paid,  fhall  not  gain  a  fettlement  for  any  longer  time  than  the  inhabitancy 
thereupon  fhall  continue  ;  after  which,  the  purchafer  fnall  be  liable  to  be 
removed  to  his  former  legal  fettlement  prior  to  fuch  purchafe  and  inha- 
bitancy upon  it.  And  the  eftablifhed  construction  of  this  act  has  beer\ 
purfuant  to  the  intention  of  the  legiflature,  to  prevent  fraudulent  pur- 
chafes :  and  therefore  devifes,  or  other  fuch  methods  of  coming  to  eflates, 
have  not  been  considered  as  purchafes  within  this  act ;  becaufe  they  are 
not  fraudulent.  Whereas  the  prefent  fettlement  is  claimed  by  being  rated 
and  having  paid  towards  the  public  taxes  of  the  parifh  :  which  is  quite  a 
different  method  of  gaining  a  fettlement.  The  man  himfeif  is  here  per- 
fonally  rated  :  the  tax  is  laid  upon  a  tenement  late  Hooper's,  now  John 
Hine's.  But  if  he  had  been  only  rated  as  occupier,  without  adding  his 
name,  yet  furely  that  would  imply  notice  of  the  man's  being  an  inhabi- 
tant.    But  it  is  objected  that  the  parifli  were  obliged  to  rate  him.     Now 
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I  deny  that  they  were  obliged  to  rate  him,  if  he  was  a  man  of  no  abilities : 
and  he  could  not  oblige  them,  (even  by  17  G.  2,  c.  38,)  to  rate  him,  if 
he  was  not  fit  to  be  rated.  There  is  great  analogy  between  this  cafe, 
and  cafes  upon  the  certificate-aft.  And  though  there  are  no  cafes  upon 
that  aft  to  be  found,  between  the  making  of  it  and  of  it's  explanatory 
aft,  yet  that  explanatory  aft  (9  i£  10  IF.  3,  c.  11,)  does,  of  itfelf,  fuffi- 
ciently  determine  that  a  certificate-perfon  would  have  gained  a  fettle- 
ment  by  being  rated  ami  having  paid  towards  the  public  taxes  of  the 
parifh,  notwithftanding  the  former  certificate- aft,  of  8  fcf  9  IF.  3,  c.  20. 
That  aft  therefore  goes  a  great  way  towards  the  conftruftion  of  'this  aft. 
And  we  are  all  clear  that  this  aft  only  means  to  put  a  negative  upon  a 
perfon's  gaining  a  fettlement  by  making  a  fmall  purchafe,  with  a  fraudu- 
lent intention  to  gain  a  fettlement  thereby,  in  the  parifh  where  fuch  pur- 
chafe is  made-,  and  that  it  does  not  affeft  any  other  method  of  gaining  a 
fettlement.  And  indeed  it  is  but  rrafonable  that  pcrfons  who  have  been 
rated  and  have  paid  towards  the  public  taxes  and  levies  of  a  parifh,  fhould 
receive  afiiftance  from  that  parilh,  when  they  become  neceffitous  them- 
felves.     Order  of  feilions  qiaihed  :  order  of  the  twojuftices  affirmed.  . 


Mr.  Morton  fhewed  caufe  again!*  quafhing  the  two   following  orders.  Settlement 
Two  juftices  removed   ifaac  Moorman,  Hejler  his  wife,  and  William,   Tho-  gained  by  be- 
fnasi  Hejler,  Ann,  and  Ifaac,  the.fr  children,  from  Cirencefter to  Painfwickf™*  rated  tbus 
both  in  the  county  of  Gloucefttr  :  and  the   feffions  confirmed   their  order.  — "  T,',  S;°r 

m.      ."     '   •   ,       r      ri.        j  1  i  z  r  n>  ^i  .  .    tenant   --  I  he 

The  fpecial  cale,  itated  upon  the  order  01   leffions,  was,    That  on  the  13th  tenant  paid 
of  September   1737,  the  pauper  Ifaac  Moorman  was   bound   apprentice,  by  thaaxes  and 
indenture,  to  one  Henry  Phips  of  Painjwick,  taylor,  for  ieven  years  ;  and  gained  a  fet- 
lived  with. him,  as   his  apprentice,  under  the  laid  indenture,  in   the   faid  j^mentBlgrere" 
parifh  of  Painfwick,  for  three  years  and  upwards  :   and  then,  the  laid  Phips,  Sett.  Ca.465. 
failing,  the  faid  Ifaac  Moorman  left  him,  and  never  returned  to  him  again.  Tiin.jiGeb. 
That  in  the  year   175?,  the   laid   Jjaac   Moor,,.:.:  took  a   houfe  lying  in  2'  0une7> 
the  faid  parifh  of  Cirencefter,  of  one  Thomas  Clifford,  for   a   year,  at  the  j^fbjtfn"  1} 
yearly  rent  of  32  s,  and  6d.  and  agreed,  to  p        he  '  \d-tax  and  poors  taxes,  Painfwick. 
and  all  other  taxes,  for  the  faid  houfe,  for  the  laid  year.     That  the  poors 
rates  of  the  faid  parifh  of  Cirencefter  being  produced  in  court  at  the  laid 
trial  of  the  faid  appeal,  it  .ppeared,   from   them,      ;   the  cnurt,  that   the 
poors  taxes  for  the  faid  houfe,  during  the  yeor  the. faid  Ifaac  Moorman  rented 
the  fame,   were  rated  or  charged  in  the  manner  following;;  viz.:"  Thomas 
Clifford,  or  tenant."     That  the  faid   Ifaac  Moorman  occupied  the  faid  houfe 
during  the  faid  year  for  which  he  took  the  fame,   and  more;  and  paid  the 
faid  year's  rent  and  ihe  land-tax  and  poors   rates  and  all  other  parochial 
taxes  for  the  faid  houfe,  during  the  whole  tune   that  he  fo  as  aforefaid  oc- 
cupied the  fame  houfe ;  and  had  feveral  receipts  given  to  him,  in  his  own 
name,  by  the  overfeers  of  the  poor  of  the  faid  parifh  of  Cirencefter,  for 
leveral  payments  b)  him   to  them  made   to  the  poors  rates  of  the  fame 
pariih  ;  one,  only,  of  which  receipts  wa,  produced  and  read  in  court  at  the 
laid  trial  :  but  that  the   faid  Ifaac  A/  orman>  did  not  know  whether  his  name 
was  or  was  not  inferted  in  tl  e  laid  ra  es       And  that  the  faid  Thomas  Clifford^ 
during  the  whole  time  of  the  faid  Jfadc  Moorman's  fo  occupying  the  laid 

3  houfe  . 
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houfe  as   aforefaid,  lived  five  miles  difiant  from  the   (aid  parifh  of  Cirnt- 
cefter.     See  Stat.  3^4  W\   &  M.  c.  w,  feci.   6,  and   Ire   Rex  v.  inha- 
b  cants  of  San  at,  in    page  603,  where   it  was  adjudged  that   the  pertbn 
mutt  be  charged,   as  well  as  pay.     .And  fee  ante,  Rex  v.  inhabitants  of  Uff- 
',;.'■',   in  page  607,   where  Lord  Mansfield  fee'rhs  to  fay,  That  the  naming 
the  pauper  to  be  the  tenant  is  not  neceifary  :  for  that  it  may,  without 
that,  be  fufficient  notice  of  his  being  an  inhabitant.     Mr.  Vernon  moved, 
on  Saturday  6 th  May  1758,   to  quafh  thefe  orders.      He   infilled   that  this 
man  was  lufficiently  charged,  to  notify  to  the  parifh  of  Chencefier  that  he 
was  an  inhabitant  there  :  and  confequentlv,  he  gained  a  fettlement,  he  faid, 
in  Cirencefier,  by  the  payment  of  the  rates  with  which  he  was  fo  charged. 
Mr.  Morten  now  (hewed  caufe:  which  caufe  was,  that  this  pauper's  fettle- 
ment was  in  Painfatick  ;  and  that  he  had  not  gained  a  new  one  in  Ciren- 
cefier, becaufe  he  was  not  rated  there.      The  cafe  in  2  Strange  1023,  Rex  v. 
*  oir  John       inhabitants  of  Bov'-ndon  *,  proves  exprefsly  that  the  party  mull  be  rated  in 
Sirangi  his     order  to  gain  a  fettlement :  for  that  the  rating  is  the  acl  of  the  parifh,  and 
n.iihiken  the    js  wnat  gives  the  fettlement.     Now  it  is  only  the  houfe,   here,  of  Thomas 
icK;trtiould  Clifford :  but  this  man  (Ifaac  Moorman)  himfelf  is  not  rated  ;  he  is  neither 
be  Rex  v.  in- exprefsly  named,   or  even   perfonally   hinted   at.       Mr.  Afion,  contra,  for 
habitants  of    quafhing  the  orders,  obferved  that  the  man  is   here  rated:  for  it   is  faid 
bandit.  tnat  tjie  p0ors  taxes  for  the  fa'd  houle  during  the  year  that  the  faid  Ifaac 

M&ormtin  rented  the  fame  houfe,  were  thus  rated  or  charged  ;  viz.  "  Thomas 
Clifford,  or  tenant  •,"  i.  e.  Clifford's  tenant,  which  is  a  perfonal  rate.      But, 
however,   rating  the  houfe  is  enough.     The  cafe  in   2  Salk.  478,  between 
the  inhabitants  of  St.   Mary-le-More  and  Heavy-Tree,   is  in  point  that   a 
rate  for  a  houfe  is  fufficient,  without  a  rate  on  his  perfon.     [Lord  Mansfield 
was  gone  up   to  the  Dutchy  court.]      The  three  other  judges  were  clear 
about  this  matter,  that  the  pauper  was  fufficiently  rated  to  gain  him  a  fet- 
tlement in  Circncejler.     Mr.  Juftice  Denifon  thought  th.it  the  com  t  ought 
not  to  be  over  nice  and  critical  in  requiring  a  fcrupulous  ftnclnefs  as   to 
the  form  and  terms  of  rating  perfons.      And  he  even  hinted  that  rating  the 
houfe  only  might,  for  aught  that  he  faw  to  the  contrary,  be  fufficient : 
for  the  parifh  could  not  but  know  who  was  the  occupier.     Therefore  he 
held  this  to  be  fufficient  to  gain  him   a  fettlement,  having  paid  the  rates 
accordingly      Mr.  Jsuftice Fqfier  alio  held  that  this  was  a  fufficient  notice 
to  the  parifh  ;  though  the  tenant  was  not  particularly  and  exprefsly  named 
by  his  own  proper  name.      Mr.  Juftice  IVV.mct  held  this  to  be  equivalent  to 
naming  him.     It  is  not  neceffary  that  he  ffiould  be  exprefsly  nimed.     He 
faid  it   had  been   lately  fo  determined  •,  though   he  did  not  recollect  the 
name  of  the  particular  cafe.     Both  orders  quafhed. 

S<ttlem?nt  Two  jufliccs  removed  'Jcfeph  Wilfon,  Ellen  his  wife,  Elizabeth,  G£c.  &c. 

not  gained  by  their  children,  from  the  townlhip  of  Lower  Walton  to  the  townlhip  of  Ap- 
paying  taxes •  pjctm  jn  Chflire :  the  feffions,  upon  appeal,  vacated  the  order  of  the  two 
fon is  rated,  juftices.  The  cafe  dated  by  the  order  of  k-ffions  was  thus — John  //''.',  ■, 
1  .  r.  Set  father  of  the  pauper  Jofeph,  about  ten  years  ago,  when  the  faid  J 
Ca.  100.  Hil.  was  a  p.art  0f  his  family j  rented  a  farm  of  18/.  a  year  in  the  townlhip  of 
lo  Ge0'  2-  Appleton 


JDOOt-     (Order  of  Removal.)  6 1 1 

Appklon,  which  the  father  held  for  one  whole  year,  and  during  that  time  (Feb.  10, 
lived  upon  the  faid  farm  in  the  faid  town  of  Appkton  -,  and  his  fon  Jefipbi  ?736-)  *«»• 
as  a  part  of  his  family,  with  him  during  that  whole  year.  The  faid  >*»  j"owei- Wal°' 
the  father  afterwards  lived  in  the  faid  townfhip  of  A.  in  a  tenement  there  t^n< 
of  about  3/.  a  year  value  :  in  which  laft  year  the  laid  "Jofepb  married,  and 
lived  with  his  wife  and  family,  ieparate  and  apart  from  his  father,  in  ano- 
ther tenement  of  lmall  value  for  ieven  years,  in  Appleton  aforefaid.  Af- 
terwards, his  father,  having  an  eftate  of  about  3/.  a  year  in  Lower  Walton, 
for  which  he  was  taxed  in  his  own  right,  and  gained  a  fettlement,  agreed 
with  his  faid  fon  that  he  fhould  hold  the  fame  for  a  year,  and,  inttead  of 
paying  rent,  fhould  maintain  his  father  ;  which  he  accordingly  did  :  and 
his  laid  fon  and  family  lived  in  the  faid  tenement  for  one  year,  and  his 
father  with  him  ;  and  the  faid  Jofepb,  that  year,  paid  taxes  for  the  faid  te- 
nement of  3  /.  a  year  in  Lower  Walton,  but  was  not  rated  in  his  own  name  ; 
but  in  his  father's  name  ;  and  afterwards  continued  there  till  he  was  re- 
moved by  the  above  order.  The  fefllons  held  that  Jofepb  Walton,  Ellen, 
&c.  by  reafon  of  the  premiffes  above-mentioned,  gained  a  fettlement  in 
the  townfhip  of  Lower  Walton;  and  therefore  vacated  the  order  of  the  two 
iuftices.  The  objection  to  this  order  of  feffions  was,  That  Jofepb  Walter, 
the  pauper,  was  not  rated,  though  he  paid.  Cur. — He  muft  both  be 
rated  and  pay,  in  order  to  gain  a  fettlement.  A  rule  was  made  on  the  firft 
Saturday  in  this  term  to  fhew  caufe  why  this  order  of  feffions  fhould  not 
be  quafhed,  and  the  original  order  affirmed  :  which  was  now  made  abfo- 
lute,  without  defence. 

Order  of  Removal. 

On  Wednejday  13th  Novemier  laft,  a  motion  was  made,  by  Mr.  Stevens,  Order  con- 
to  quaih  an  order  of  feffions  difcharging  an  order  of  two  juftices  for  the  firmed  at  fe'- 
removal  of  S.  C.   &c.  from  Chencefter  to  Coin  St.  Aldwui\.     N.  B.  The"™^^1];* 
paupers  were,  by  this  order  of  two  juftices,  removed  to   the  fame  parifli  £ gainft  ai[^he 
whereto  they  had  been  formerly  removed,  and  fuch  former  order  difcharged.  world.  1  But. 
The  firft  order  was  made  on  the  complaint  of  the  parifh  of  Minety  :  this  Se«-  Ca.  '7- 
latter,  on  the  complaint  of  the  parifti  of  Grencefter.     The  parifti  whither  !;''•  8  ^e°- 2* 
they  were  lent,  on  both  complaints,  was   Coin  S;\  Aldwin  s.     The  fpecial  ,  jtantj  ot  ^,. 
cafe  ftated  in  the  order  of  feffions  is — That  on  the  12th  of  Otlober,  lie.  the  rencefter. 
paupers  were  removed,  by  an  order  of  two  juftices,  from  Minety  to  Coin 
St.  Aldwin's ;  which  order  was  difcharged  by  the  feffions  on  appeal.     And 
it  appearing  that  the  prefent  order  is  for  the  removal  of  the  fame  perfons 
to  the  fame  parifh  of  Coin  St.  Aldwin  ;  and  that  they  have  not  gained  any 
fubfequent  fettlement  fince  the  faid  former  order  ■,  and  the  court  (of  fef- 
fions) having  heard  counfel  on  either  fide  touching  the  faid  prefent  order; 
and  it  being  infifted  on,  in  point  of  law,  on  the  behalf  of  the  faid  parilh 
of  Coin  St.  Aldwin,  that  the  faid  prefent  order  of  removal  ought   not   to 
have  been  made,  the  faid  former  order  having  been  difcharged  ■,  and   that 
this  court  (the  feffions)  ought  not  to  enter  into  a   re-examination   of  the 
merits  of  the  cafe,  or  to  hear  any  evidence  touching  the  faid  fettlement ; 
Vol.  III.  No.  XCI.  4 1  and 
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and  this  court,  (the  feflions)  being  of  that  opinion,  and  that  the  faid  pre- 
fent  order  of  removal  is  illegal  and  ought  not  to  have  been  made  •,  do  dif- 
charge  the  fame  accordingly.     The  objection  to  this  order  of  feflions  was, 
That  the  feflions  had  erred,  in  fuppofing  that  the  quafhing  of  the  firft  order 
of  removal  by  the  feflions,  was  conclulive  as  to  all  other  pariihes,  as  well 
as  to  the  two  pariihes  concerned  in  it :  and  for  this  reafon,  via.  that  though 
one  parifh  has  not  fumcient  evidence  to  fix  the  pauper  there,  yet  another 
parifh  may.     The  cafe  of  Bedingham  and  Kingfton  Bowfey  parifhes,  in  Car- 
thew  $16,  was  cited,  in  point:  and  fee  2  Salk.  486,  S.  C.     Mr.   Yates 
fhewed  caufe,   on  the  laft  day  of  the  fame  Michaelmas  term  173,;.     Lord 
Hardivicke  then  faid,  he  took  it  to  have  been  clearly  fettled,  that  where 
the  feiTions  upon  an  appeal  confirm  an  order  of  removal,  and  thereby  de- 
termine a  man  to  be  lettled  in  a  parilh,  fuch  determination  is  •conclufive 
as  to  all  other  pariihes,  as  well  as  to  the  parties  concerned.     But  where  the 
order  of  two  juftices  is  difcharged  at  the  feflions,  then  it  is  only  conclu- 
five between  the  two  pariihes  concerned  in  fuch  appeal.     And  if  any  other 
parifh  into  which  the  pauper  fhould  have  come,  had  evidence  more  ftrong 
than  the  former  parifh  had,  to  charge  the  parifh.  whither  he  had  been  be- 
fore removed  by  the  difcharged  order,  they  were  ftill  at  liberty  to  make 
ufe  of  it.     And  this  is  reafonable  :  for  a  third  parifh  may  be  able  to  give 
better  evidence  than  had  been  given  to  the  feflions  by  the  former  parifh. 
And  why  fhould  one  parifh  be  precluded  by  the  infufficiency  of  the  evi- 
dence given  by  another  ?   it  may  be  collufive  :  it  is,  at  leait,  res  inter  alias 
acla  ;  and   fhould  only  bind   the  contending  parties.     Mr.  J.  Page.     An 
order  confirmed  binds  all  the  world  :  but  when  difcharged,  it  is   binding 
only  between  the  parties  concerned.     Mr.  J.  Probyn  agreed  to  this  diftinc- 
tion  :  becaufe  the  latter  does  not  determine  where  the  pauper   is  fettled  ; 
but  only,  that  he  is  not  fufficiently  proved  to   be  fettled  in  the  particular 
parifh  to  which  the  juftices  had  removed  him.      Mr.  J.  Lee.  I  fhould  have 
been  Mad  to  have   looked  into  this  cafe,     ialkeld  differs  fomewhat  from 
Cartbew,  in  reporting  the  cafe  of  Kingfton  Boivfey.     An  order  confirmed  is 
final,  becaufe  it  determines  the  place  whither  the  paupers  are  removed   to 
be  the  place  of  their  fettlement.      And  it  teems  to  me,  that  an  order  dif- 
charged equally  determines   it   not  to   be   the  place   of  their  fettlement ; 
though  it  may  be  between  other  parties,  than  thofe  who  would  now  have 
it  to  be  fo.     Lord  Hardivicke.  It  may  fland  over,  if  my  brother  defires  it. 
But  the  former  litigation  might  be  collufive  and  frauc   1     it  :  or  the  parifh 
firft  complaining  might  be  ignorant  of  the  moft  materia]  cadence  to  charge 
the  appealing  parifh.     It  was  accordingly  then  adjourned.     But  now  (on 
28th  'January  1734)  Lord Hardwicke declared, they ;Wete  all  fatisfied,  thatan 
order  of  reverfal  is  conclufive  only  on  the  parifhes  con        ed  ;  and  not  on 
all  other  parifhes.     Mr.  J.  Lee.  I  am  fatisfied  from   t        ^formation  of  a 
gentleman  who  was  counfel  in  the  tiafe  of  Kingfton  Bo       if,  which  is  diffe- 
rently reported  in  Sclkeld  and  in  Cartbew,  that  the  tn      report  of  it  is  in 
Cartbew  ;  and  that  an  order  of  difcharge  is  only  final  between  the  two  con- 
v     ling  parifhes.     Per  cur  unanimoully — The  order  of  feflions  quafhed. 
The  order  of  the  two  juftices  affirmed. 

On 
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On  Saturday  15th  or  laft  November,  a   motion  was  made  by  Mr.  C«W<?-  Order  dif- 
«/,  to  fhew  caufe  why  2Q  Original  order  of  two  juftices  made  on    30th  charged  at 
Deiember  1754,  for  the  removal  of  John  Saunders  and  Sarah  his  wife,  and  £eff,ons  bl,,ds 
Mary,  Samuel,  Mofes,  and  y?/z«,  their  children,  from  Thame  in  Oxfcrdjhire-^™] 
to  Bradcnbam  in  Bucks,  fhould  not  be  quafhed  ;  and  the  order  of  feffions  2  Bur.  Sett. 
iTiaue  to  diicharge  it,  be  affirmed.     He  moved,  at  the  fame  time,  to  quafh  Ca-  394>  ^aft- 
an  original  order  of  two  juftices  made  on  28th  March  1755,  for  the  re-  J$,Geo'  2' 
moval  ot  6anz£  Saunders  the  wife  of  y<j&»  Saunders,  and  .Msry,  Samuel,  Mofes,  [yrl^Rcx  v. 
and  /f«»,  their  children,  from  T^»;e   to  Bradenham,    and   the  order  of  inhabitants  of 
feffions  confirming  it.     He  obtained  a  ruie  to  fhew  caufe,  in  each.     There  Bradenham. 
had  been  four  orders  made  in  this  cafe:   ift,  An  order  of  two  juftices  to 
remove  John  Saunders  and  this  Sarah  his  wife,  and  the  fame  four  children, 
from  Thame  to  Bradenham,  made  30th  Dec.  1754.     2d,  An  order  of  fef- 
fions dilcharging  it,  (made  at  the  next  Epiphany  feffions.)     3d,  An  order 
of  two  jultices  made  28th  March  following  (1755)  to  remove  the  wife  and 
children  from  Thame  to  Bradenham.     4th,  An  order  of  lefii'jns,   made  at 
the  next  Eafter  feffions,  confirming  it.     The  motion  to  qualh  1  he  two  laft 
orders  was  grounded  upon  this  objection — *'  That  the  did  harge  by   the 
feffions  (upon  appeal)  of  a  former  order  made  between  the  fame  parties, 
is  conclufive,  as   between  the  fame  two    parifhes ;  though  it  leaves  the 
matter  at  large,  as  to  all  other  places.'    2  Salk.  492,  between  the  parifhes 
of  Swan/comb  and  Shensfield ;  and   Carth.   51"*,   between  Bedinghmn  and  *  Both  thefe 
Kingficn-Bowzey  parifhes.     On  Tuefday  3d   February  laft,  Mr.  Nares,  on  ca,?s  are  in 
behalf  of  the  parifti  of  Thame,  moved  that  the   orders  might  go  back  to  P0'nt* 
the  feffions,  in  order  for  them  to  be  at  liberty  to  amend  the  fecond  order; 
by  which,  he  laid,  the  firft  original  order  of  iwo  juftices  was  nor,  in  fact, 
diicharged  upon  the  merits  (which  were  never  entered  into;)  but  quafhed, 
upon  an  apprehended  mifiake  in  form.     And  he  produced  affidavit  of  the 
facts  he  afierced.     Which  induced  the  court  to  give  him  a  rule  to  fhew 
caufe  why  the  fecond  order,  viz.  the  order  of  feffions  made  at  the  Epiphany 
feffions,  difcharging  the  original  order  of  the  two  jjfliccs,  fhould  not  be 
rectified,  and  made  agreeable   to  the  truth  of  the  cafe      On  Monday  laft, 
.the  24th  inftant,  Mr.  Caldecott  fhewed  caufe  againft   this  laft  rule.     Pie 
urged  his  reafons  why  the  minutes  of  the  frffions  fhould   not  be  rectified, 
and  the  fecond  order,  viz.  the   order  of  feffions  made  at  the  Epiphany 
kffions  1755,  be  altered  agreeably  to  filth  rectified  minutes,  inferting  the 
word  "  quafhed,'''  infteadof  "  diicharged:"  and  he  produced  an  affidavit 
which  denied  the  feffions  order  being  quafhed  for  want  of  form.     The 
three  judges  (the  chiefjuftice  being  abfent)  held  it  doubtful  upon  the  af- 
iidavits,  "whether.it  was  difcharged   upon  the   merits;  or  quafhed  for 
want  of  form  :"  and  therefore  clearly  and   unanimoufly  held   "  that  this 
court  can  do  nothing  in  it."  They  confequently  diicharged  this  rule  about 
rectifying  the  order  of  frffions.     Mr.   Nares  now  fhewed  caufe  againft 
qualhing   the  two   laft   orders.      He    allowed    the    principles   laid   down, 
namely,  "  that  the  diicharge  of  an  order  of  two  juftices  by  the  feffions, 
upon  appeal,  is  conclufive,  as  between  the  fame  two  parifhes  ;"  becaufe 
the  parifh  who  were  appealed  againft,  and  whole  order  was  thereupon  dif- 

4  1  2.  charged, 
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charged,  are  eftopped  to  lay  '*'  that  the  pauper's  fettlement  is  not  in  t Ire i r 
parifh  :"  but  he  endeavoured  to  diftinguiih  this  cafe  out  of  the  general 
rule.  For,  though  he  admitted  that  John  Saunders,  the  original  pauper, 
falls  within  this  rule,  yet  the  wife  and  children,  he  laid,  do  not.  For  they 
are  fent  tp  Bradenham,  as  the  place  of  their  laft  legal  fettlement  :  and  the 
court  may  very  well  prefume  that  it  was  their  fettlement;  though  it  might 
not  iruieed  be  the  fettlement  of  John  Saunders.  As  in  the  cafe  of  Sr. 
Michael's  Bath  and  Nunny  in  Somerfeijhire,  i  Sir  J.  S.  544,  the  wife  and 
child  of  B.  (who  was  living)  were  fent  to  the  place  of  fettlement  of  the 
wife  and  child  :  and  yet  the  order  was  confirmed.  N.  B.  Thefe  two  fef- 
fions  orders  were  made  at  the  very  next  feffions,  one  after  the  other;  viz. 
the  former,  at  the  Epiphany  fefiions  ;  the  latter,  at  the  Rafter  ltlfiony, 
next  following :  and  the  man  himfelf,  John  Saunders,  was  (ls  Mr.  CaUe- 
cott  faid)  run  away  in  the  interim.  The  counfcl  on  the  other  fide  (Mr. 
Norton  and  Mr.  Caldecott)  obferved,  that  here  the  wife  and  children  were 
fpecirkally  included  in  the  firft  order  of  fefiions,  as  well  as  John  Saunden 
himfelf.  Therefore  they  are  exprefsly  within  the  rule  in  1  Sir  J.  S.  567, 
between  the  parifhes  of  Fofton  and  Car  it  on — "  That  after  an  order  of  re- 
moval is  qualhed,  the  pauper  cannot  be  removed  a  fecond  time  from  the 
fame  place  to  the  fame  place,  withouc  (hewing  a  new  fettlement :"  and 
the  cafe  between  the  inhabitants  of  Barrow  v.  Ingoldjby,  P.  ir  Ann.  there 
cited  ;  (of  which,  Mr.  Caldecott  faid  he  had  feen  a  fuller  MS.  report.)  In 
that  cafe,  he  faid,  there  was  no  appeal  from  the  firft  order;  and  the  fe- 
cond was  at  nine  months  diftance:  the  court  would  not  prefume  a  new  fet- 
tlement ;  and  as  none  was  ftated,  they  qualhed  the  fecond  order.  If  there 
had  been  in  fact  a  new  fettlement  gained,  it  ought  to  have  been  ftated 
fpecially.  But  the  2d  order  of  fefiions  calls  Sarah  Saunders  "  the  wife  of 
John  Saunders  "  and  the  children  "  their  children  :"  fo  that  his  fettle- 
ment muft  be  alfo  their's.  Lord  Chief-juftice  Ryder  was  abfent,  being 
*  But  he  died  flightly  indifpofed  only,  as  it  was  then  thought  *.  Mr.  Juftice  Denifox 
1  hM  y'-*as  clear,  that  thefe  paupers  were  within  this  general  rule  ;  and  that, 
,-.£_  even  if  there  had  been  time  to  gain  a  new  fettlement,  yet  the  court  would 

not  intend  or  prefume  any  thing  of  that;  but  it  muft  be  fpecially  toted. 
It  was  fo  determined  in  M.  4  G.    1,  between  Alderton  and  Fcllingiowe  pa- 
flt-avea       rilhes  -f-.      So  alio   if  it   was  her  fettlement,   though   not  her  hufband's  ; 
ofthis'cafe-     'Hat 'affo  ouglit  to  be   dated:  it  fhall  not  be  prefumed.     Therefore  both 
and  it  was  Ifo.  orders  ought  to  be  qualhed.     Mr.  Juftice  Fofter — It  is  final  upon  the  lame 
parifh  who  obtained   the   firft   removal,  if  qualhed  upon  appeal,  on  the 
merits.     For  an  order  quafhed  upon   the  merits  on  appeal,  is  conclufive 
between  the  two  panlhes :  if  confirmed  on  the  merits,  u  is  final  and  conclu- 
five upon  the  appealing  parifh,  againlt  all  the  world.      To  prove  this,   he 
§  See  2  Salk.  citC(l  the  cale  between  the  inhabitants  of  Hcniton  and  St.  Mary  Axe  §,  from 
5i  '  a  MS.  of  his  own.     Therefore  this  is  conclufive,   unlefs  a  new  icttlemenc 

appears  to  have  been  gained.  So,  if  a  new  caufe  of  removal  is  acquired, 
they  may  be  removed  again  ^  but  not  otherwife.  Mr.  Juftice  IFt'mot  alfo 
concurred  in  opinion  for  the  fame  reafons.  Per  cur.  unanimoufiy —  The 
firft  original  order,  made  30th  December  1754,  for  the  removal  of  j-ohs 
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Saunders,    &c.  From  Thame  to  Bradcnham,  was  quafhed  :  and  the  order  of 
feffions  difcharging  it,  was  affirmed.     The  two  latter  orders  fvizXths  ori- 
ginal order  made  for  the  removal  of  the  wife  and  children  from  'Thame  (a 
Bradcnham,  and  the  order  of  feffions  made  in  confirmation  6if  it)  were 
both  quafhed. 


Two  juftices  made  an  order,   bearing  date  en  rhc  2  id  of  Fchrazry  1 741,  ?rdef  con- 
15   G.  2,  for  the  removal  of  Thomas  Hankin,  Hejier  (of  the  age  of  about  jjrmed  *'  fef- 
feven  years,)  Elizabeth  (aged  about   five  year?,)  and  Sarah  (aged   about  app(.al,  is  °' 
three  years,)  his  three  daughters  by  Hefter  his  wife  lately  deceafed,  from  concluiive  up- 
Nympsfield  to  IVoodchefter  (both  in  Gloucefterft^ire :)  and  the  feffiqns,   upon  °nthepari(li 
appeal,  confirmed  this  order.     The  cafe  ftatcd   on   the   order  of  feffions t0  which  tne 
was  this — Before  the   births  of  the  laid  Hefler,  Elizabeth  and  S.irab,   tjhefmoJtd.  ^Bur. 
three  daughters  of  the  faid  Thomas  Hankin  by  Hefter  his  wife,  or  either  pf*Sett.Ca.  191, 
them,  the  ("aid  T.  II.  and  Hefler  his  wife  were  removed  from  the  laid  parifhMlch  >6Geo. 
of  Nympifield  to  the  faid  parifih  of  IVoodchefter,  by  virtue  of  an  order  of  two  \'  '  .^  '  [' 
indices  of  the  peace  of  the  laid  county  of  Glo'iicejler  (Quorum  unus)  bearing  inhabitants  of 
date  the  15th  day  of  February  one  thoufand  feven  hundred  thirty  one:  and  WooJcheHer. 
fuch  lalt  mentioned  order  was  confirmed  at  the  general  quarter-feffions  of^™11,  lI72» 
the  peace  of  and  for  the  faid  county  of  Glcucejler  then  next  after  the  date 
of  the  fame  order,  by  the  court,  for  want  of  an  appeal  thereto.     And  this' 
court  (of  feffions)  now  on  hearing  "this  prefent  appeal  touching  the  fettle- 
ment  of  the  faid    Hefler,  Elizabeth  and  Sarah,   the  daughters  of  the  laid 
T.  H.  and  Hefler  his  wife,  did  determine  that  the  faid  parifn  of  Wo'odi  '.'ft er 
ought  not  to  be  permitted  to  give  any  evidence  "  that  the  faid  T .  H.  was 
married  to  another  woman  before  his  intermarriage  with  the  faid  Hefler  the 
mother,  fo  removed  with  him  under  the  faid  former  order  ;  and  that  fuch 
other  woman  is  (fill  living:  which  the  faid  panfh  of IVoodchefter  now,  on 
hearing  this  prefent  appeal,    alledged  they  were  ready,  and  offered  to  do. 
On  Saturday  the   26th  of  June  laft,  a  motion  was  made,   by  Mr.  Ford,    to 
quafh  thefe  orders.     His  objection  to  this  felfions-  order,   as  far  as  it  related 
to  the  three  children,   who  were  all  born   fubfequent    to   the  fir  ft  order, 
was.,  that  the  parifh  of  Woodchefler  ought  to  have  been  permitted  to  give 
evidence  "  that  Thomas  Hankin  the  pauper  was  married  to  another  woman 
before  his  intermarriage  with  Hefler  their  mother,   who  was  removed  with 
him  by  the  former  order  d'  and  "  of  fuch  other  woman  being  rt ill  living." 
For,  as  his  former  wife  was  living,  the  three  children  by  Hefter,  mufb  con-. 
frequently   be  baftards,   and  were  fettled   where-  they    were  born:   (which 
was  in  Nympifield.)     His  objection  went  only   to  the  children  :  for  he  ac- 
knowledge d    that  the  man  himfelf  was  fixed  jujpo'n  IFcodc.be/ier  by   the  for- 
mer order  unappealed  from.     But  he  infilled  that  the'pariih  of  IVoodchefter  . 
were  not  concluded  by  that  order,  though  unappealed  from,   with  regard 
to  the  e  children  who  were  born  fubfequent  to  it.   The  couryfel  who  fhewed 
caufe  now  againft  qjafhing  the  orders  .Mr.  John  Tate,  long  fince  dcecafed) 
laid  ;t  down  as  a  fettled  rule,   "  that    orders  of  removal   cog'fTr rued   at  I'el- 
fions  as  being   v.  lao-pealed  from,  are  cohclufive  upon  the  parl'fh  charged 
with  the  paupers,  againft  all  the  world."     The  oniy   difference  between. 

the 
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the  firft  and  fecond  orders  of  removal,  in  the  prefent  inftance,  is  the  ad- 
dition of  the  children  :  for  the  removal  is  of  the  fame  father  and  mother  ; 
and  from  and  to  the   fame  pariihes.     The  parilh  of  IVcodchejier  are  now 
eitopped  to  fay  "  that  they  were  not  man  and  wife."     It  may  be  urged, 
"  that  the  marriage   is  not  the  matter  exprefsly   adjudged."     But  it  is 
adjudged  as  much  as  it  pofiiblv  could  be  in  an  order  of  removal.     The 
counfel  for  Woodcbefier^  who  argued  in  fupport  of  the  rule  (Sir  John 
Strange  and  Mr.  Ford)  agreed  that  the  order  confirmed  and  unappealed 
from  was  conclufive  upon  them,  as  to  the  man  :   but  they  argued  that  it 
was  not  fo  as  to  the  children.     Eftoppels  are  not  to  be  favoured.     They 
ought  to  be  plain,  pofitive  and  certain  ;  not  argumentative.     Now  there 
may  be  a  cafe  luppoled,  where  IVoodcbetter  could  not  have  appealed,  even 
though  they  had  known  "  that  fhe  was  not  his  wife  :"  and  that  is,   fup- 
pofing  her  own  fettlement  was  at  IVoodcheSier.     The  mere  calling  her  his 
wife,  does  not  prove  her  to  be  fo,  or  flop  us  from  fhewing  the  contrary. 
The  prefent  eftoppel   tends  to  do  injuftice-,  and   therefore  (hall  not  con- 
clude  the  parilh   of  Woodcbefier.      Lord  Chief-juftice  Lee. — It   muft  be 
agreed  that  the  original  order  confirmed  by  the  feflions  is  final   as   to  the 
man  and  wife.    Then  the  man  and  the  children,  being  again  at  Nympsfield, 
are,  a  fecond  time,  removed  to  Woodcbeffer  as  their  fettlemcnt  :  and  upon 
appeal,  it  is  attempted  to  give  evidence  "  that  the  father  and  mother 
were  not  man  and  wife."     But  that  muft  have   been   examined  and  in- 
quired into  by  the  two  juftices  who  made  the  original  order  :  for  they 
have  removed  thefe  two  perfons  as  man  and  wife.    It  feems  a  very  foreign 
intendment  to  fuppofe,  "  that  the  mother  had  any  other  right  to  the 
fettlement,  than  as  the  wife  of  Hankin."     And  if  fhe  was  removed  as  his 
wife,  her  fettlement  has  been  determined.     And  the  prefent  inquiry  re- 
lating to  the  children  muft  depend  upon  her  fettlement  as  wife  to  Hankin. 
Mr.  Juftice  Chappie. — An  order  of  removal  confirmed  by  the  feffions  upon 
the  meritb,   is  conclufive  ag3inft  every  body:  and  fo  it  is  alio,  if  confirmed 
by  them   without  appeal.     This  woman  was  removed  as  wife  to  Hankin  : 
we  can't  intend  that  flie  had  any  other  fettlement.     It  feems  to  me  to  be 
an  eftoppel.     Mr.  Juftice  IVriglt  and  Mr.  Juftice  Denifon  thought  this 
exactly  within  the  cafe  of  New  IVindfor  and   Ulvte  JValtbam,  Tr.  5  G.  1, 
*See  "  in  '    B.  R.  *  where  it  was  determined  "  that  if  a  parifh  give  a  certificate  to  a 
Strange"  168.  man  ant^  M's  w'te'  c'iey  are  bound  both  as  to  the  man  and  wife  and  alio  as 
to  the  children  :   and  they  cannot  be  admitted  to  dilpute  the  validity  of 
the  marriage.  '     Now  does  not  this  confirmed  order  bind  as  much  as  the 
certificate  binds?  Ic  is   a  judgment  of  a  court  who  had  a  proper  jufif- 
di&ion  ;  and  is  therefore  as  ftrong  as  the  acknowledgment  by  a  certificate. 
Mr.    Solicitor-general  (Strange)  would  have  diftinguiihed  this  certificate- 
cafe  of  New  IVtndfor  and  IVhite  IValtbam  from  the  prefent :   but  the  court 
laid  they  could  fee  no  diftin<5tion  betveen  them  ;  and  were  fatisfied  that 
they  ought  not  to  be  let  in  to  controvert  the  queftion  or  the  marriage  over 
again.     The  iettlement  of  the  children  is  a  derivative  fettlement:   it  muft 
and  will  depend  upon  the  validity  of  the  mother's  marriage,  and  can't  be 

controverted 


$00£.     (Order  of  Removal.)  617 

controverted  without  controverting  the  marriage,  which  has  been  already 
admitted.     Therefore,    Per  cur.  Orders  affirmed. 

Two  indices  removed  John  Pickering  and  Elizabeth  his  wife,  and  Thomas  Order  dif- 
their  fjn,  from  Baxterley  to  Bentley  (both  in  Warwick/hire :)  and  their  or-  cha/ged  at 
drr  was  confirmed  by  the  feffions.     It  was  moved,  in  this  court,  toquafh  (ffr"ms  b,n<js 
both  thcfe  orders.    Mr.  Wheeler  moved  it,  on  Saturday  5th  February  1757.  jng  panihcs," 
The  cale  dated  was — That  this  John  Pickering  was  hired  and  ferved  for  a  but  does  not 
year  in  Ben. ley  \  and  before  the  ( then)  lafb  general  quarcer-feffions,  he  was  bi,ld  a  tllir<;i 
removed,  by  proper  order,  from  Baxterly  to  Stourbridge,  as  the  place  ot  PanflJ: . 2  15ur' 
his  lad  legjl  fettlement  :   which  order  of  removal  was   quafried,  upon   an  E"([*  i*' Geo! 
appeal,  by  the  laid   (then)   lad  general  quarter- feffions.     And    fince  the  2.  (May  23, " 
fail  lad  itfiions,  the  pauper  being  removed  from   Baxterly  aforefaid  to  1 7  s  7 )  Rex  v- 
Br-itley,  Bentley  appealed,   and  offered  to  prove  a  fettlement  in  Stourbridge,  'nhabltants  of 
by  a  hiring  and  fervice  for  a  year  in  Stourbridge,  before  the  faid  latt  feffions,    C"  ey' 
but  luoiequent  to  the  faid  hiring  and  fervice  in  Bentley:  but  the  court  of 
feffions  refufed  to  go  into  it ;  being  of  opinion   "  that   the  determination 
of  the  court  at  the  laid  lad  feffions  was  final  and  conclufive;  fo  that  no 
evidence  could  be  given  by  the  hamlet  of  Bentley,  of  a  fettlement  in  Stour- 
bridge gained  prior  to  the  faid  lad  leffions."     It  was  objected  to  thefe  or- 
ders, as  a  reafon  why  they  ought  to  be  quaffied,  "  that  this  opinion  of  the 
feliions  was  altogether  erroneous:"  it  being  a  fettled  didinftion,  "  that 
though  an  order  of  confirmation  is  indeed  conclufive  and  binds  all  the 
world-,  yet  an  order  of  reverfal  or  difcharge  is  only  conclufive  on  the  con- 
tending parties,  and  is  final  only  between  the   two   parifhes  concerned, 
but  does  not  bind  a  third  pariffi."     In  proof  of  which  diftindion,  the  fol- 
lowing cafes   in   point  were  cited,  viz.    2  Salk.  527,  inter  inhabitants  of 
Mynton  and  Stony  Stratford.      1  Strange  232,   between  the  pariffies  of  Little 
Bitham   and  Somberby.     Carthew    516,  between   Bedingham   and   Kingslcn 
Bow  fey  pariffies.     Hit.  8  G.  2,   1734,  B.K.  Rex  v.  inhabitants  of  Cirencesler. 
(It  ought  to  have  been  fo  cited-,  not  as  the  cafe  of  inhabitants  of  Coin  St. 
Aldwyn's.)     And  the  court  unanimoufly  agreed  to  this  diftin&ion  :  (and 
indeed  Mr.  Norton,  who  (hewed  caufe  againlf.  quafhing  the  orders,  did  not 
difpute  it  -,  but  only   endeavoured  to  fliew  that  the  prefent  cafe  was  not 
within  the  general  rule.)     They  faid  it  had   been   long  ago  fully   fettled 
and  edabliffied  -,  and  with  very  good  fenfe  and  reafon,  and  upon  right  and 
jud  principles.    For  where  the  order  of  removal  is  confirmed  upon  appeal, 
and  the  pauper  thereby  fixed  upon   the  pariffi  appealing,  fuch   panlh  fo 
charged  was  party  to  the  litigation,  and  has  been  fully  heard,  and  the  law 
has  run  its  courfe  as  to  them  ;  and  therefore  the  determination  i  ,  and   it 
is  reafonable  that  it  (bould  be,  conclufive  upon  them  as  to  all  the  world, 
and  all  the  world  may  take  advantage  of  it :   but  where  the  order  of  re- 
moval is  vacated  and  difcharged,  the  two  contending  parilhes  ate  indeed 
edopped  and  concluded  by   the  determination  ;  but  no   third    parilh  is 
eltopped  or  concluded  thereby  :  for  the  point  has  never  been  determined 
as  to  them,  who  were  no  parties  to  the   former  litigation,  or   have  ever 
been  heard  at  all.     Now  in  the  prefent  cafe  (as  lord  Mansfield  obfervtd) 

there 
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there   is   on'y  a   negative   opinion,   in  a   litigation   between  Baxterly  and 
$  ov.r  bridge,  "  that  the  pauper  was  not  fettled  at  Stourbridge."     But,  not- 
w.thftanding  this,   tiio'  Baxterly  might  not  be  able  to  fhew  that  the  feale- 
ment   was  really  at  Stourbridge,  yet  Bentley  may   be  able  to   give  Wronger 
evidence  than  Baxterly  could,  and  may  be  able  clearly  to  prove  it.      So,  in 
the  cafe  of  Coin  St.  Aldxyas,  that  was  negatively  determined   "  not  to  be 
the  fettlement  of  Mary  Coats,  in  a  litigation  between  Minety  and  Coin  St. 
AldwyiCs:"  (from  the  former  of  which  places  the  two  juftices  had  removed 
her  to  the  latter  •,  and  their  order  was  difi  harged  on  appeal.)     But  when 
two  other  juftices  made  a  fubfequent  order  to  remove  her  from  Cirencefter 
(a  third  parifh)  to  this  fame  parifli  of  Ccln  St.  Aldwyns,  without  her  having 
gained  any  fubfequent  fettlement  there,   fince  the  former  order  ;  and  the 
iedions,  upon  appeal  from   this  fecond  order,  were  of  opinion  "  that  it 
was  illegal,"  and  difcharged  it;  and  the  point  thereupon  came  before  this 
court;  lord  Hardwicke  laid  he  took  the  diitinclion  now  laid  down,  to  have 
been  clearly  fettled,  and  he  held  it  to  be  a  reafonable  one  :  and  he  added 
the  reafon  for  ic,  namely,  "  becaufe  a  third  parifh  might  be  able  to  give 
better  and  ftronger  evidence,  than   the  former  parifh  could  produce,  to 
charge  the  parifli  to  which  the  pauper  had  been  antecedently  removed  by 
the  difcharged  order;  and  if  the  third  parifli,  that  is  to  fay,   any  other 
parifli,  into  which  the  pauper  fliould  come,  had  fuch  ftronger  evidence, 
they  ought  to  be  at  liberty  to  ufe  it,  fince  all  the  former  tranfa<5tion  was 
res  inter  alios  afla."     So  here,  Bentley  may  be  able  to   give  ftronger  evi- 
dence to   fix  the  fettlement  at  Stourbridge,  than  Baxtery  could :  and   what 
then  paffed,  was  res  inter  alios  afla.     Therefore  this  cafe  of  Coin  St.  Aid- 

•  Mr.  Juftice  zvyn's,  and  the  reafon  of  it,  are  decifive  in  the  prefent  cafe.   *  Per  cur.  una- 

Wilmct was    pimouflyand  clearly — Both  orders  quafhed. 

now  prefent. 

Order  auafh-       On  foe/day  i  ith  of  February  laff,  a.  motion  was  made  to  quafh  an  order 

ed  for  want  of  of  feffioas  confirming  an  order  of  two  juftices   made  for   the  removal  of 

juftices  (hew-  /[,  $.  from  Chefham  in  Bucks  to  Stepney  in  Middlefex.     The  firft  exception 

ing  they  have  was>  liial  t;ie  orc]er  0f  tr)c  two  juftices  is  too  uncertain,  having  no  county 

J° BUr  Sett      mentioned   in  the  margin,  and  being   directed  to  the  churchwardens  and 

Ca.  23,  Eaft.  overleers  of  two  pariflies  in  two  different  counties,  {viz.  Stepney  in  Mtddle- 

8  Geo.  2,       jex%  and  Cbefaam  in  Buckinghamjhire :)  and  they  only   call   themfelves  juf- 

(Arrl2;,       nces  e£  t^c   peace  for  the  county  aforefaid.     So  that  they  do  not  appear 

inha5biiants  of to  nave  anY  junldidion:   for   by    13,    14  C.    2,  c.   12,  the  jurifdiclion    is 

Stepnev.         given   to  the  jullices  of  the  county   where  the  pauper  comes  to  inhabit. 

Cafes  in  B.R.  *\nt)  jt  js  incumbent  upon   the  juftices  to  fhew  "  that  they  have  jurildic- 

7<  8-  9  &  '°  non  "     It  ought  to  appear  upon  the  face  of  their  order  "  that  they  were 

S.  C.  2      *  '.jufiices  for  the  county  of  Bucks."    2  Salk.  474,   Rex  v.  Dcbbyn.    A  fecond 

exception  was,   that  the  order  is  all  by  way  of  recital,  and  therefore  has  no 

adjudication  :   for  it   affirms  nothing.     It  only  fays, — "  whereas  it  appears 

to  us,  isc  and  we  do  accordingly  adjudge:"  fo  that  it  contains   no  po- 

fitive  words;    but   is  all   mere   recital,   without  any  adjudication.      1  he 

counfel,  who   fhewed  caufe  againft  quafhing  the  orders,   endeavoured  to 

defend   the  order  of  the  two  juftices   againft  thefe  objections.     It    runs 

j  thus; 
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thus :  "  Whereas  complaint  hath- been  made  by  you  the  churchwardens  and 
overfeers  of  the  poor  of  the  faid  parifli  of  Chejliam  unto  us,  whofe  hands  and 
feals  are  hereunto  let,  two  of  his  majefly's  juftices  of  the  peace,  one  of  us 
of  the  quorum,  for  the  county  aforelaid,  that,"  &c.  and  then  it  goes  on — 
"  and  we  do  accordingly  adjudge."  This  is  a  direft  and  pofitive  adjudica- 
tion. And  as  to  the  other  objection,  it  is  a  good  order  enough,  they  fiid, 
unleis  the  court  wiil  prefume  it  to  be  made  by  juftices  of  Middlefcx.  But 
the'  complaint  was  made  by  a  parifli  in  Buchn^hamjhirc  ;  the  paupers  re- 
fided  in  Buckinghampire  ;  and  the  examination  was  taken  in  Buckingham- 
Jhire.  Therefore  the  court  will  not  prefume  that  the  juftices  of  Middle/ex 
did  all  this;  fince  the  nature  of  the  facts  determine  the  contrary.  In  a 
cafe  between  the  parifhes  of  Hor/ham  and  Henfield,  B.  R.  P.  5  G.  1 ,  the 
order  was  cxprefled  to  be  made  on  complaint  by  you,  in  general,  not  fay- 
ing which  parifli  complained.  The  court  held  that  the  complaint  muft  be 
neceflarily  intended  to  be  made  by  that  parifli  who  were  aggrieved  by  the 
refidence  of  the  paupers.  So  here,  it  is  fuffkiently  certain  to  a  common 
intent,  that  this  removal  muft  have  been  made  by  the  juftices  of  Bucks  : 
and  the  gather,  becaule  the  certiorari  is  directed  to  the  juftices  of  the  county 
of  Bucks.  Lord  Hardwicke.  — The  infertion  of  the  word  "  and,"  in  this 
order — •(Whereas  it  appears  to  us,  &c.  and  we  do  accordingly  judge) 
does,  in  ftriftnefs,  connect  the  recital  ;  and  grammatically  makes  the  whole 
fentence  to  be  recital  only.  But  that  alone  would  not  have  very  great 
weight  with  me  :  it  would  be  too  hard  to  quafh  for  this,  fince  there"'  are 
the  words  "  we  do  adjudge."  But  it  is  quite  uncertain,  upon  the  other 
exception,  for  which  county  they  are  juftices.  As  to  what  has  been 
urged  in  refpeft  of  the  court's  prefuming  or  intending  them  to  be  juftices 
of  Middlefex  in  order  to  make  it  bad  ; — the  anfwer  is,  That  the  court  can 
intend  nothing  at  all  about  it.  And  it  is  not  like  the  cafe  between  Hor/ham 
and  Henfield :  for  there  the  ftrift  fenfe  of  the  word  "  you,"  was,  that  the 
complaint  was  made  by  all  of  them  •,  and  therefore  it  was  in  fubftajice  well. 
I  do  not  think  therefore  that  this  exception  has  received  or  can  receive  an 
anfwer.  Mr.  y.  Page. — As  to  the  intendment — we  can  intend  nothing. 
The  order  ought  to  appear  to  us  to  be  good  :  which  this  does  not ;  for 
the  word  "  aforefaid"  equally  relates  to  both  counties.  Mr.  J.  Probyn.— 
We  cannot  fupport  thefe  orders  by  intendment  :  for,  thole  who  ace  under 
a  jurifdiftion  given  by  aft  of  parliament  muft  fhew  their  jurifdiftion.  Mr. 
J.rLcewi%  of  the  fame  opinion.  Per  cur.  unanimoufly,  the  rule  muft  ■ 
be  made  abfolute  to  quafh  the  orders. 

On  JVednefday  the  nth  of  February  laft,  a  motion  was  made,  by  Mr.  Order  quafh- 
Henley  and  Mr.  Sundry*  and  on  Monday  20th  of  April  1741  renewed  by  e^  for  having 
Mr.  Daiifon,  to  quafh  an  order  of  feiiions  confirming  an  order  of  two  *™e"d«l  j"«- 
juftices  for  the  removal  of  Charles  May,  Mary  his  wife,  and  Joan,  Hodge  ^Tulce.  iVur. 
Betty,  John,  Mary  and  Samuel,  their  children,  from  V/ilcot  to.  Great  Bedwi  iett.  Ca.  163'. 
(both  in  tViltJhire.)     Cafe. — Great  Bcdwin  appealed  to  the  feffions,  froniTrin  '4&iJ 

an  order  of  two  juftices,  which  begins  thus '■'■Wilts — To  iu:i — To  the  %e°'2\^we 

churchwardens  and  overfeers  of  the  poor  of  the  oarifh  of  Wil    :  and     ,  straiwiis 

Vol.  III.  NJ  XCI.  a  K  the        '     ■     ' 
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2 Sell Ca. No. the  churchwardens  and  overfeers  of  the  poor  of  the  parilli  of  Great  Bed-jjin 
^i,  S.  C.    .in  the  faid  county  :"  and  it  dates,  that  Charles  May,  ciV.  have  for  lbme  time 
dwelt  in  Wilcot,  being  allowed  to  do  fo  by  reafon  of  a  certificate  bearing 
date  27  Dec.  1724,  under  the  hands  and  feals  of  the   churchwardens  and 
overfeers  of  the  poor  of  the  faid  parilli  of  Great  Bedwin,  and  allowed  by 
two  juftices  of  the  peace  for  the  county  ot'  Wilts  aforefaid  according  to  the 
directions  of  the  feveral  acts  of  parliament  in  that  behalf  made  and  pro- 
vided.    Then  it  goes  on  thus — "  Now  the  faid  Charles  May,  being  reduced 
to  great  poverty,  lately  applied  to  the  churchwardens  and  overfeers  of  the 
parilli  of  Wilcot  aforefaid  ;  who  accordingly  did  relieve  him  :"  and  there- 
fore the  juftices  remove  him,  &c.  from  IVilcot  to  Great  Bedwin,  csV.     The 
feffions,  on   motion  made  on   behalf  of  the  parifli  of  IVilcot,  fuggefting 
defects  in  form,  and   praying  that  they  might   be  amended  purfuant  to 
5  G.  2,  c.  19,  and  counfel  heard  on  both  fides,  &c.  being  of  opinion  that  the 
faid  defects  are  only  matters  of  form,  and  that  the  original  order  was  amend- 
able within  the  laid  act  •,  for  that  it  appears  to  them,  upon  due  examination 
on  oath,  that  the  laid  order  was  really  and  truly  made  by  the  two  juftices 
upon  the  complaint  of  the  churchwardens  and  overfeers  of  IVilcot  in  due 
manner  made  to  them  in  that  behalf.     That  the  faid  C.  M.  his  wife  and 
children  were  actually  become  chargeable  to  IVilcot ;  but  that  the  omitting 
to  mention  it  in   the  order  was  a  mere  miftake  in   drawing  up  the  faid 
order  •,  and  for  that  it  doth  alfo  now  appear  to  this  court,  that  the  faid 
G.  H.  and  '/•  5.  were  at  the  time  of  making  the  faid  order  two  of  his 
majefty's  juftices  of  peace  of  and  for  the  faid  county  of  Wilts,  and  that  one 
of  them  was  then  of  the  quorum,  and  that  the  omitting  to  mention  the 
fame  in  the  faid  order  was  alfo  a  mere  miftake  in  drawing  up  the  faid 
order  ;  therefore  order  the  defects  of  the  faid  original  order  to  be  amended 
in  court :  which  being  accordingly  done,  the  faid  original  order  fas  the 
fame  is  now  amended  by  order  of  this  court)  is  as  followeth — "  Wilts,  to 
wit,  &c.    Whereas  it  appears,  &c.  (one  whereof  is  of  the  quorum,)  upon 
the  complaint  of  the  churchwardens  and  overfeers  of  the  poor  of  the  pa- 
rifh  of  Wilcot,  that,  &c.  (as  in  the  original  order,)  and  that  he  and  his 
family  became  thereby  actually  chargeable  to  the  faid  parifli  of  Wilcot,  as 
we  hereby  adjudge,  Qx.  &c."     And  the  faid  appeal  againft  the  faid  order 
as  now  amended,  now  coming  on  to  be  heard  and  determined  on  the  me- 
rits ;  this  court  having  heard  and  conlidered  what  has  been  offered  in  evi- 
dence on  behalf  of  both  the  faid  parilhes,  is  of  opinion  that  the  faid  order, 
as  amended,  ought  to   be  confirmed :  and   they   confirm   it  accordingly. 
The  objection  to  this  order  of  feflions,  and  the  ground  of  the  motion  to 
quifli  it,  was,    That   they  had   amended  matters  of  fubftance  as  matters 
of  form  :  which  is  an   amendment  not  warranted  by  the  act  of  5  G.  2, 
c.  19.   For  they  have  added,   ift,  that  it  was  made  upon  complaint  of  the 
parifn  officers  of  Wilcot ;    2dly,  an  adjudication  that  the  paupers   were 
actually  become  chargeable;  and   3d!y,  that  the   juftices  were  juftices  of 
the  peace   for  the  county  of  Wilts,  and  that  one  of  them  was  of  the  quo- 
rum.    Yet  Hill  it  does  not  appear  what  county  Wilcot  is  in :    for,  the 
words— "in  the  faid  county" — relate  only  to  Bedwin,  not  to  Wilcot.     If 

they 
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they  had  quaflicd  it  for  want  of  form,  a  new  original  order  might   have 
been  made      Mr.  Hollings  likewife  fupported  the  motion,  and  added  forne 
other  objections.     It  was  defended  by  Sir  John  Strange  and   Mr   Lsot/e. 
The  court  were  all  of  opinion,  that  the  amendments  were  more  than  form; 
and  not  allowable  within  either  the  words  or  the  intention  of  5  G.  2,  c.  19. 
Lord  Chief-juftice  Lee. — I  think  we  have  had   but  one  cafe  upon   this  aft 
of  parliament,  fince  the  making  of  it ;  and  that  came  from  the  county  of 
Bucks:  the  amendment  was  of  a  removal  to   the  wrong  place;  which  ap- 
peared upon  the  face  of  the  order  to  be  a  miftake  •,  for  they  adjudged  the 
fettlement  to  be  in  one  parifh,  and  yet  removed  to  another.     A  rule  was 
made,  in  that  cafe,  to  fhew  caufe :  but  there  was  no  further  pfioceeding 
upon  it.     The  aft  direfts  that  the  feffions  fhall  amend- defects  in  form-; 
and  afterwards  proceed   upon  the  merits.     One  would  think,  this  meant 
defects  or  miftakes  appearing  upon  the  face  of  the  order,  like  that  Buck- 
iwgho.mjlnre  cafe  which  1  have  mentioned  ;  mere  defefts  or  wants  of  form. 
This  is  the  firft  thing  they  are  to  do.      Then  after  amendments   in  form,, 
they  are  to  examine  the  truth  and  merits  ;  and  hear  proofs,  and  determine. 
Now  fome  of  thefe  matters  here  amended  feem  to  be  merits  :  as,  for  in- 
ftance,  the  adding  "  upon  complaint  of  the  overfeers  of  the  pariih  from 
whence  the  paupers  were  removed;"  without  which  complaint,  thejuftices 
have  no  jurifdiftion.     Then  what  can  be  more  of  the  merits  than  the  cer-- 
tificate-man's  being  become  actually  chargeable  ?    now   the  two  juftices- 
have  not  adjudged  that;  they  only  fay  that  he  applied  to  the  overfeers  and 
was  relieved  by  them  :  but  it  does  not  appear  that  it  was  at  the  pariih  ex- 
pence.     And  as  there  are  no  other  merits  particularly  ftated  by  the  order,, 
probably,  thefe  were  the  very  merits  which  were  the  ground  of  the  appeal. 
If  there  be  any  oppofition  between  form  and  merits,  this  amendment  muft 
go  further  than  defefts  in  form  :  thefe  matters  muft  be  merits.     And  as  to 
their  being  juftices  of  the  county — though  a  plain  reference  to  the  margin 
will  make  an  order  good  as  to  the  county,,  yet  this   is  uncertain  (as   it  is 
worded)  to  which  of  the  two  parifhes  the  words — "  in  the  faid  county" — 
relate.     The  allowing  fuch  amendments  as  thefe  to  be  within  the  true 
conftruftion  of  this  ftatute,  would  throw  the  determination  of  all  cafes  of 
this  fort  into  the  hands  of  the  feffions  :  which  would  be  inverting  the  cfta- 
blifhed  method  preieribed  by  the  legiflature.     The  three  other  judges  con- 
curred in  opinion.     And  *' Mr.  Juftice  Wright  added,,  That  the  feffions  *  Mr.  Juftfce.- 
can't  amend  any  thing  that  requires  examination.     Per  cur. — Rule  made  Wright  was 
ablblute  :  both  orders  quaihed.  £v°r1in'  as 

■^  ruifne  Judge 

of  B.  R,  on  24th  Ncv.  1740  j  on  Sir  Edna.  Probyn's  being  made  Lord.Chief-baron. 

Two  juftices  of  Surrey  made  an  order  for  the  removal  of  Mary  Edwards,  0rJer  9oaffl|- 
widow  of  William  Edwa  ds  lately  deceafed,  and  her  three  children  (naming  edf°r.wa.nt  of 
them  and  fpecifying  their,  ages)  from  Mitcham  in.  Surrey  to  Great  Bedrdsin.^. '  2 Vu""" 
Their  order  recites  the  complaint  made  to  them  by  the  churchwardens  and  Sett.  Ca.  584, . 
oyerfeers  of  Mitcftam\  and  proceeds  thus — 4;  And  whereas,  upon  dueexami-  H,iI-  8Geo.  3. 
nation  and  enquiry  made  into  the  premifies  on  the  oath  of  the  faid  William  ^yf  inh6^ 
Edwards  deceafed,  and  other  cireumftances,  it  appears  to  us,, and  we  ae^itants of 

4K   2  cordingly  GreatEedwin.. 
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cordinMy  adjudge  that  the  faid  Mary  Edwards  and  her  three  children 
(naming  themN  are  become  chargeable  to  the  parifh  or'  Mac ham  ■"  and  they 
adjudge  that  the  laft  legal  fettlement  of  the  faid  William  Edwards  the  fa- 
ther, deceafed,  is  in  Great  Bedwin  ;  and  remove  the  paupers  thither  ac- 
cordinMyi  This  original  order  was  confirmed,  on  appeal,  by  the  quarter- 
fefiions  of  Surrey.  On  Saturday  14th  of  November  lait,  Mr.  Baynham 
moved  to  quafti  thefe  ordeis.  His  objection  (and  his  only  one)  was  that 
the  order  of  the  two  juftices  appeared  to  be  bad  upon  the  face  of  it  ;  as 
beincr  exprefsly  ftated  by  them,  to  be  made  upon  the  examination  of  a 
perfon  deceafed  :  which  he  alledged  to  be  an  inconfiftency  and  abfurdity. 
The  court  gave  him  a  rule  to  fliew  caufe.  On  fhewing  caufe — Mr.  Dun- 
ning, folicitor  general,  who  fhewed  caufe,  faid  the  fact  was,  that  the  man 
died  between  the  examination  and  the  making  of"  the  order:  lb  that  the 
order  was  neither  inconfiftent  nor  abfurd.  However,  the  objection  now 
infilled  upon  by  Mr.  Baynham  was,  that  there  was  no  adjudication  in  the 
original  order.  And  upon  this  objection  the  rule  was  made  ablblute  for 
quafhing  the  orders. 

In  every  order      Two  juftices  made  an  order  for  the  removal  of  Henry  Burnham  and  his 

there  muft  be  wife  from  Spalding  to  Bourn  :  and,  upon  an  appeal,  the  feffions  confirmed 

either  an  ex    jt      ^ne  orcjer  of  the  two  juftices  had  in  its  margin  the  words,  "  Lincoln 

\c  ^"la^n  Holland."     It  was  directed  to  the  churchwardens  and  overfeers  of  the  poor 

reference     i   of  the  parifh  of  Spalding  in  the  parts  aforefaid,  and  to  the  churchwardens 

Bur.  Sett.  Ca.  and  overfeers  of  the  parifh  of  Bourn  in  the  county  of  Lincoln.      "  Whereas 

39-  Laft-.?     complaint  hath  been  made  by  you  unto  us,  (s'c.  being  two  of  his  majefty's 

-  h'  \  xi  ?y  juftices  of  the  peace  (quorum  unus)  for  the  parts  of  Holland  aforefaid,  That 

Rex  v.  inh'a-   //.  B.  and  his  wife  have  lately  intruded  themfelves  into  your  faid  parifh  of 

bitantsof       Spalding,  there  to  inhabit,  &c.    and  are  there  become  chargeable;    and 

Bourn.  2  Sell".  wnereas>  Up0n  due  examination  and  inquiry  made  into  the  premilTes,  and 

Ca.299,  .    •  Up0n  tne  oatri  of  Henry  Burnham  taken  before  us,  it  appears  unto  us,  and 

we  accordingly  adjudge,    that  the  faid  H.  B.  and   his  wife  are  become 

chargeable  •,  and  that  his  laft  legal  place  of  fettlement  was  in  the  parifh  of 

Bourn,  by  being  an  apprentice  in  that  parifh  to  one  John  Lambert  a  glover : 

therefore  we  do  adjudge  Bourn  aforefaid  to  be  the  place  of  their  legal 

fettlement.     Thefe  are  therefore,  a?c."     The  order  of  feffions  recites  this 

original  order  of  the  two  juftices  ;  but,  very  erroneoufly  recites  that  they 

had  adjudged  that  they  were  likely  to  become  chargeable  to  the  faid  parifh 

of  Spalding.      On  Saturday  26th  of  April,  a  motion  was  made  to  quafh 

thefe  orders  •,  and  a  rule  was  granted  to  fhew  caufe  :  and  on  Thurfday  the 

8th  of  this  month  it  came  on  to  be  argued.  Divers  exceptions  were  taken  : 

fome,  on  the  former  day;  fome,  on  the  latter,     ift,  There  is  no  county 

either  in  the  body  or  margin  of  this  order  of  the  two  juftices  :  it  is  only 

"  Lincoln  Holland,"  (not  Lincoln/hire.)     Nor  is  the  county  at  all  named  in 

the  body  •,  nor  has  the  body  any  reference  to  the  margin.     In  Tr.  8  G.  1 , 

Rex  v.  the  inhabitants  of  Shcringham,  an  exception  was  taken  to  an  order, 

that  the  county  was  only  in  the  margin  :  and  it  was  holden  to  be  a  good 

exception.     So  likewife  in  the  cafe  of  Rex  v.  the  inhabitants  of  Under- 

thwaite, 
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thwarts,  H.  9  G.  T.  And  in  M.  n  G.  1,  i?«v.  Auftin,  the  cafe  of  Rex  v. 
Sberingbam  was  agreed  to  be  good  law.  ad  Exception. — The  complaint 
is  faid  to  be  made  by  you  to  us.  Now  the  act  confines  the  removal  to  be 
upon  a  complaint  to  be  made  by  the  proper  officers  of  the  parifh  aggriev- 
ed :  a  complaint  ex  officio  coming  from  any  other  perfon  is  nothing.  2  Salk. 
492.     Foley's   Poor  Laws  84,     5  Mod.  149,  and  Com  '■>  354.     Tbt 

cal'e  of  Marlborough  and  fVejl on- Rivers.     3d  Exception. — It  is  not  adjudged 
that  the  party  is  likely  to  become  chargeable  to  the  parifh  cOmplaii       ;; 
but  only  that  the  paupers  are  likely  to  become  charge  ble,  generally. 
In  II-  11  G.  !>  between  the  parifhes   of  St.  Nicholas  in   Gloucefter,  and  St. 
Peter's  in  Brijlol,  upon  an  order  for  the  removal  of  Mtr,    i  bite,  the  re- 
citing part  of  it  was,  "  Whereas  the  pauper  was  likely  to  become  chargeable 
to  the  pariih  of  A"  but  in  the  adjudicating  part,  they  ohhj  faid,  "  thai  fhe 
was  likely  to  become  chargeable,"'  without  adding  the  other'  words  "  to 
the  pariih  of  A."     The  chief-jurtice  held  it  bad  for  this  exception.     Aiid 
a  rule  was  made  to  fhew  caule.     [See   Sefiions  Cafes,   Ed.  1750,  vol.  2, 
pa.  69,  70,  S.  C]     4th  Exception. — The  fettlement  of  this  man  in  Bourn 
is  dated  to  have  been  acquired  by  his  having   been  an  apprentice  to  one 
Lambert  a  glover  in  that  parifh  :  and  therefore  they  adjudged  Bourn  to  be 
the  laft  legal  place  of  his  fettlement.     Now  the  mere  having  been  an   ap- 
prentice is  not  fufficient  to  gain  him  a  fettlement :  they  ought  to  have  fhewn 
that  his  mafter  was  not  a  certificate-man,  and  that  the  apprentice   had 
ferved  him  forty  days  there.     5th  Exception. — The  order  is  mifdirected  ■, 
being  to  the  churchwardens  and  overfeers  of  the  parifh  of  Bourn  ;  not  add- 
ing "  of  the  poor."     Now  there  is  no  fuch  officer  as  overfeer  of  a  parifh  : 
they  are  overfeers  of  the  poor  of  the  pariih.      6th  Exception — The  juftices 
defcribe  themfelves  as  juftices  of  the  peace  csV.   quorum  unus :  which   is 
Latin,  and  not  a  technical  term,  (though  quorum  alone,  without  the  addi- 
tion of  unus,  is  a  technical  term.)     The  counfel,  who  fpoke   in  defence  of 
the  orders,  anlwered,   ift,  The  commiffioners  of  the  peace   in  Lincoln/hire 
are  diftincl:  commiffioners  for  the  three  divifions  of  that  county,  which 
are  Holland,  Keftcveu  and  Lindfey  :  and  the  conftant  manner  of  marking 
thefe  different  diftricls  in  the  margin  of  orders  is  not  by  the  county  (lin- 
colnjlrire,)  but  by  the  divifion,  as  this   is,    "Lincoln  Holland"  "Lincoln 
Kejlevai,"  "  Lincoln  Lindfey."     And  the  court  will  take  notice  of  thefe  di- 
vifions of  this  county.     In  orders  of  removal,  the  reference  made  to  the 
margin  in  the  body  of  the  order  is  fufficient.     To  prove  this,  they  cited 
the  fame  cafe  of  Rex  v.  Sberingbam,  which  had  been  cited  againft  them. 
For  here  it  is  fu  referred,  in  thefe  words,  "  The  parifh  of  Spalding  in  the 
parts  aforefaid."     2dly,  The  word   "  you,"  in  this  order,  muft  mean  the 
perfons  to  whom  it  is  directed  .  and  they  are  the  churchwardens  and  over- 
feers of  the  parifh  aggrieved.     3dly,  The  complaint  recited  is,  That  they 
were  likely  to  become  chargeable  to  Spalding:  and  then  the  juftices  (after 
having  heard  this  complaint,  and  examined  into  it  upon  oath)  adjudged 
them  likely  to  become  chargeable,  in  general.     The  reference  to  the  before 
recited  complaint  renders  it  certain  where  they  are  likely  to  become  fo. 
//.  5  G.  1,  between  the  inhabitants  of  Barholm  and  IVitham  in  Lincolhjbire. — 
3  Thi 
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This  fame  exception  was  taken  and  over- ruled.  The  complaint  was  right. 
And  the  adjudication  was,  "  it  appears  to  us,  and  we  accordingly  adjudge, 
that  the  faid  J.  S.  is  likely  to  become  chargeable,"  but  did  not  lay  to 
what  parifh.  The  court  faid  they  would  take  it  according  to  the  fubjedl 
matter;  and  held  that  the  word  "  accordingly"  referred  the  adjudication 
to  the  complaint,  which  did  fee  forth  "  that  he  was  likely  to  become 
chargeable  to  that  particular  parifh."  4thly,  The  apprenticefhip  is  only 
mentioned  to  fliew  the  nature  of  the  fectlement  which  he  gained  in  Bourn. 
It  was  not  neceffary  to  fhew,  exactly  and  circumftantially,  how  he  gained 
it.  M.  li  Ann.  Rex  v.  the  inhabitants  of  Crowland — The  pauper  was  ad- 
judged to  be  laft  legally  fettled  in  St.  John  Baptifi's,  having  ferved  there 
one  whole  year  with  one  J.  D.  It  was  objected,  "  that  it  did  not  appear 
upon  the  face  of  the  order,  that  he  was  hired  for  a  year."  But  the  court 
held  that  it  was  not  neceffary:  for  it  fhall  be  prefumed.  So  here,  as  the 
juftices  have  adjudged  that  he  gained  a  fettlement  in  R.  by  having  been  an 
apprentice  there,  it  fhall  be  prefumed  that  he  ferved  forty  days  to  a  proper 
matter.  [And  they  might  have  added  the  cafe  of  the  king  v.  the  inhabitants 
of  St.  Mary  Calendar's  Winchefter,  M.  5  G.  1,  in  point.  An  order  of  removal 
was  holden  good,  though  it  was  not  faid  "  that  the  apprentice  had  ferved  forty. 
days,  fcfc"  but  only,  "  that  his  laft  legal  fettlement  was  in  M.  he  hav- 
ing ferved  as  an  apprentice  there."]  5thly,  The  overfeers  of  the  poor  of- 
the  parifh  are  overleers  of  the  parifh.  But  the  churchwardens  are  alfo  men- 
tioned in  the  direction,  (which  is  "  to  the  churchwardens  and  overfeers  of 
the  pariih  of  Spalding  in  the  parts  aforefaid.")  And  lurely  this  description 
is  fufficient  when  joined  with  the  word  churchwardens,  who  are  them- 
felves  overfeers  of  the  poor  of  their  parifh.  6thly,  Quorum  unus  is  a  techni- 
cal term,  as  much  as  quorum  alone.  The  court  were  of  opinion  that  none 
of  thefe  exceptions  were  of  any  weight,  and  were  fufficiently  anfwered,. 
except  the  third  :  upon  which  they  had  fome  doubt;  and  therefore  took, 
time  to  confider  it  and  look  into  the  cafes,  to  fee  if  that  point  had  been 
already  determined.  Lord  Hardinicke  now  delivered  the  opinion  of  the 
court.  The  exceptions  which  have  been  taken  are  of  no  material  weight,, 
except  the  third.  As  to  the  firft — We  mult  take  the  words  in  the  mar- 
gin {Lincoln  Holland)  to  mean  that  Lincoln  is  the  county  of  Lincoln,  and. 
Holland  the  divifion  :  and  the  court  will  take  notice  of  the  divifions  of  this 
county.  And  the  body  of  the  order  refers  to  the  parts  aforefaid,  and  f  in. 
another  place)  to  the  parts  of  Holland.  And  the  reference  to  the  margin, 
is  fufficient  in  orders  of  Juftices.  In  the  cafe  of  Rex  v.  FoJJet,  P.  12  IV.. 
3,  B.  R.  the  court  held  that  in  order  of  juftices,  the  county  being  in  the. 
margin  only,  and  the  place  where,  not  being  faid  to  be  in  the  county 
aforefaid,  it  would  be  ill  for  want  of  fuch  reference  :  but  the  opinion  of 
the  court,  in  that  cafe,  takes  it  for  granted  that  an  order  would  be  good 
with  fuch  a  reference  to  the  margin.  I  take  it  to  be  always  fo  in  orders  ; 
and  can  find  no  cafe  to  the  contrary.  The  cafe  of  Rex  v.  Aujiin,  M.  1 724, 
does  not  warrant  the  exception.  That  was  an  order  tor  fuppreiTing  an  ale- 
houfe.  The  county  was  only  in  the  margin,  but  is  neither  repeated  nor\ 
referred  to  in  the  body  of  the  order :  therefore  that  was  certainly  ill.    The> 

cafe 
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cafe  of  Rex  v.  the  inhabitants  of  Under  thwaite  feems  to  be  the  fame: 
therefore  that  was  a!fo  ill.  But  there  is  no  authority  where  there  has  been 
a  reference  to  the  margin,  and  it  has,  notwithstanding  fuch  reference,  been 
holden  ill.  I  believe  the  apprehenfion  that  it  would  be  ill,  though  there 
were  fuch  a  reference,  has  been  grounded  merely  upon  a  confufion  an  ling 
from  an  imperfect  taking  of  cafes  where  there  was  in  fact  no  reference  at 
all  to  the  margin.  We  all  hold  that  it  is  well  enough  where  there  is  fuch 
reference.  But  we  think  there  is  more  weight  in  the  third  exception;  viz. 
*l  that  there  is  no  fufficient  averment  that  the  pauper  was  likely  to  become 
chargeable  to  the  parifh  of  Spalding,  nor  any  reference  at  all  to  the  com- 
plaint." We  hold  that  there  mult  be  either  an  exprefs  adjudication,  or  a 
plain  reference-,  becaufe  it  is  the  very  point  upon  which  the  jurisdiction  of 
the  two  juftices  is  founded  and  fubftantiated.  Here  the  complaint  is  very 
well:  but  the  adjudication  is  at  large,  there  being  no  words  of  reference. 
It  is  only  that  they  are  likely  to  become  chargeable.  Now,  this  may  be 
to  their  relations  or  parents,  as  well  as  to  the  parifh  of  Spalding  :  it  has 
no  particular  reference  to  the  parifh  of  Spalding-  The  cafe  between  the 
parifhes  of  St.  Nicholas  in  Cloucejler  and  St.  Peter  in  Bristol  is  fimilar  to 
the  prefent :  "  it  appears  to  us,  and  we  do  accordingly  adjudge:"  and 
yet,  notwithftanding  the  word  "accordingly,"  the  order  was  *  quafhed.  «  See  Seflions 
The  cafe  of  the  king  againft  the  inhabitants  of  Wilham,  H.  5  G.  1,  wasCa(es-  EtJ- 
not  finally  determined  by  the  court,  but  was  referred  to  the  judge  of  af- 1^0'  vo1-  z> 
fize.  [And  fo  it  appears  by  the  Rule-book  Die  Jovis  prcx'  pojl  OclaV  jpur"  ' 73' 
beat<e  Marias  Virginis,  anno  quinto  Georgij  Regis,  Rex  v.  inhabitant  de  Wy~ 
tham  fuper  Montem.]  There  is  no  cafe  that  I  can  meet  with,  upon  the 
ftricteft  inquiry,  where  an  adjudication  at  large,  without  fome  word  of  re- 
ference to  the  complaint,  has  been  holden  good.     Both  orders  quafhed. 

Two  juftices  made  an  order  for  the  removal  of  Jane  Moor,  fingle  wo-  An  order  of 
man,  from  Enborn  in  Berkjhire  to  Silchejler  in  Hants  and  Berks:  and  the  removal  to  a 
fefiions,  upon  an  appeal,  confirmed  that  order.     Special  cafe  ftated — The  ?ar'n\'  c°nh" 
pauper  Jane  Moor  was  fen t  fome  time  in  July  1764,  together  with  oneout  app*a'|  b~y 
George  Wife,  by  an  order  of  removal  under  the  hands  and  feals  of  two  fuch  pariih, 
juftices,  from  the  pariih  of  Newbury  to  the  parifh  of  Enborn,  by  the  names  concludes  that 
of  George  Wife  and  Jane  his  wife:  and  there  was  no  appeal  from  the  faid  ^"h  agaiI1!'; 
order,  to  the  next  or  any  other  feffions.     Afterwards,  the  parifh  of  En-  2  Bur.  Sett.  ' 
born  finding  that  Jane  was  not  the  wife  of  George  Wife,  removed  her,  by  Ca.  cci.Hil. 
original  order,  by  the  name  of  Jane  Moor,  fingle  woman,  from  the  faid  6  Geo-  3> 
parifh  of  Enborn  to  the  parifh  of  Silchejler,  under  an  order  of  two  juftices  :  jf"^'1''7^ 
from  which  order,  the  laid  pariih  of  Silchejler  appealed.     And  upon  hear-  bitants  of  Si!- 
ing  the  appeal,  it  was  proved  "  that  the  faid  Jane  never  was  married  to  the  cheiler. 
faid  George  Wife."     Therefore  the  feffions  affirmed  the  order  of  the  two 
juftices.     A  motion  had  been  made  by  Mr.  Vanfittart  (on  the  fecond  Tuef- 
day  in  laft  Michaelmas  term)  to  quafh  thefe  orders  :  and  a  rule  to  fhew 
caufe.     Sir  Fletcher  Norton  was  now  to  have  fupported  the  orders;  and 
faid  that  if  it  had   been  res  integra,  he   thought   a  good  deal  might  be 
urged,  to  fhew  that  they  were  right:  but  he  acknowledged  it  to  have 

1  been 
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been  fully  fettled  "  that  an  order  of  removal  to  a  parifh,  confirmed  with- 
out appeal  by   fuch   parifh,  concludes  that  pari(h  againft  all  the  world." 
But  Mr.  Scutz,  on  the  fame  fide,  attempted   (and  with  fome  ingenuity) 
to  maintain  thefe  orders ;  and  urged  the  hardfhip  of  being  precluded  from 
controverting  the  truth  of  the  fail:  upon  which  the  prior  order  was  founded  ; 
which  fact  the  parim  of  Enborn  had  not  fufficient  time  to  inquire  into,  be- 
fore the  limited  time  of  appealing  was  paft  ;  but  which,  as  foon  as  fuch 
inquiry  could  be  perfected,  tame  out  to  be  falfe.     And  he  argued  that 
this  cafe  was  not   within  the  general  rule:  for  there  had  never  been  any 
adjudication  of  this  woman's  laft:  legal  fettlemenr,  nor  had  it  ever  been 
inquired  into-,  fhe  having  been  fent  to  Enborn,  the  place  of  George  Wife's 
Settlement,  as  his  wife;  which  (in  fact)  Ihe  was  not,  but  had  a  ditlinct 
fettlement  of  her  own.     Sir  Fletcher  Norton  acknowledged,  however,  that 
it  had  been  eftablithtd  "  that  an  order  unappealed  from,  is  con.clufive." 
And  the  court  were  lb  clear  in  this,  as  a  point  fettled,  that  they  did  not 
even  hear  Mr.   Morton,  on  the  fide  of  the  objection.     They  faid  that 
whatever  the  hardfhip  might  be  in  this  particular  cafe,  or  how  doubtful 
fo;ver  this  queftion  might  be  if  it  was  res  Integra  ;  yet  its  being  fully 
fettled,  was  a  reafon  for  them  not  to  depart  from  it  now  :  for,  that  flare 
deeifts  was  always  a  good  rule;  and  never  more  fo,  than  in  cafes  of  fettle- 
ments   of  paupers,  where  it  would  make   the   utmoft  confufion   if  they 
fhould  overturn  fettled  determinations,  which  the  juftices  of  peace  all- 
over  England  had  been  uled  to  look  upon  as  the  rules  of  their  conduct  in 
fimilar  cafes,  and  to  act  under  the  fanction  and  authority  of  them.     If  (he 
was  not  his  wife,  it  might  have  been  controverted  :  but  as  they  have  neg- 
lected  to  appeal  when  they  had  a  proper  opportunity  to  [hew  it,  they  are 
eftopped  to  lay  fo  now.     And  Mr.  Juftice  AJlon  mentioned  a  cafe  of  one 
Mary  Broomhall;  where  the  parifh  of  Maidjlone  having  given  a  certificate 
calling  her  the  wife  of  Richard  Burden,  they  could  not  afterwards  contro- 
vert it.     Per  cur, — Rule  made  ablblute  for  quafhing  both  orders. 

Order  bad  Two  juftices  made  an  order  for  the  removal  of  Elizabeth  the  wife  of 

dren'rernoved  7°b  Smith,  John,  Ann,  Ihomas  and  Mary  her  children  from  Repton'm  Der- 
with  the  mo-  by/hire  to  Ncrmanton  in  Leicejlerfkire,  as  the  laft  legal  place  of  fettlement  of 
ther  to  her  Job  Smith:  and  the  fellions  confirmed  that  order,  generally.  On  Friday 
bufband's  jj^g  nth  of  February  laft,  a  motion  was  made,  by  Mr.  Eardley  Wilmot, 
a^d^aicTto  be  t0  quart*  thefe  orders  :  and  the  following  exceptions  were  taken  by  him. 
her  not  his  lit,  The  children  do  not  appear,  by  this  order,  to  be  the  children  of  Job 
children,  i  Smith,  but  only  the  children  of  Elizabeth  Smith  :  the  words  are  "  her  chil- 
?"r'  *rra  i  dren."  adly,  Their  ages  are  not  fee  out;  nor  any  adjudication  of  their 
Geo'  2 "'(May  fettlement.  3dly,  A  married  woman  cannot  be  removed  to  any  place 
j6,  1743)-     but  the  fettlement  of  her  hulband  :  otherwife,  it  would  amount  to  a  di- 


Rex  v.  inha-  vo  ce<      iAu  jt  -1  <•-  not  here  appear  that  the  Job  Smith,  whofe  fettlement 

bitants  of       j.  aclj.AjgC(j  to  tje  jri  Ncrmantoti,  is  the  fame  Job  Smith  who  is  hufband  to 

Et  .'  ''tih  ;  it  not   beiog  faid  the  faid  Job,  but  only  Job  Smith,  generally. 

Mr.  Lloyd,  who  now  fhe  wed  caule,  allowed  the  uncertainty  whofe  children 

they  were;  i.  e,  who  was.  the  father  of  them:  but  propofed  to  fend  it  back 

again 
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Again  to  be  clearly  ftated.  As  to  the  3d  exception — he  faid,  that  as  only 
one  'Job  Smith  was  mentioned,  the  court  would  underftand  it  to  mean  the 
fame  Job  Smith  The  court  anfwered,  that  it  could  not  befentback;  for 
it  was  not  a  fpecial  order,  but  a  general  one:  but  as  to  the  3d  exception 
— they  declared  they  would  intend  him  to  be  the  fame  Job  Smith.  There- 
fore Per  Cur. — (Mr.  Juftice  Wright  and  Mr.  Juflice  Denifcn,  the  only 
judges  then  in  court) — The  orders  mutt  be  quathed  as  to  the  four  chil- 
dren ;   and  affirmed  as  to  the  woman. 

Two  juffices  made  an  order  for  the  removal  of  Eleanor  the  wife  of Order  bad 
William  Hellyar  from  Sytnondfttttry  in  Dcrfe/JJ.dre  to  Luffmgton  in  Somerfetffjire:™here.thi: 

,-  r,~  1  r  11  1  r?        -i        r  a  1  »:ons  do  not' 

and  the  feflions,  upon  appeal,  confirmed  that  order,    Special  cafe — About  determine 

eighteen  years  fince,  one  William  Hellyar  was  married   to   Mary  Hembury  whether  a 

of  Curry-Rivel  in  -Somerfetfiire,  fpinfter,  at  the  city  of  Bath,    by  a  perfon  marriage  be 

in  a  black  coat  and  band  ;  whom  the  faid  Alary  Hembury  apprehended  to   y  a  c  er?y~ 
1  1  1         .        r  1  ■    c  j    1        1  I  -t-l      man  or  not. 

be  a  clergyman,  but  has  lince  been  informed  that  he  was  a  layman.     1  hat  ,  Bur.  Sett. 

the  matrimonial  ceremony  of  the  church  of  England  was  duly  read  over;Ca.  232, 
and  a  ling  was  properly  made  life  of;  and  the   fame  was  performed   in  a (Mayi ,  1 7 44) 
private  room  in   a  dwelling  houfe ;  and  not  in  a  church  or  chapel.     Tnat  bitants  of  *" 
in  purfuance  of  fuch  marriage,   the  faid  William  Hellyar  and  Mary  coha-  Luffingtou. 
bited  as  man  and  wife  for  the  fpace  of  nine  or  ten  years ;  but  have  not 
lived  together  fince.     That  on  or  about  the   10th  of  June  1742,  the  faid 
William  Hellyar  was  regularly  married   to  the  faid   pauper  Eleanor  in  the 
parifh-church  of  Symondfiury,  by  a  clergyman  in  holy  orders,  according 
to  the  form  of  the  church  of  England,   during  the   life  of  the  faid  Mary, 
by  virtue  of  a  licence  obtained  by  the  faid  Hellyar  for  that  purpofe.     And 
the  feflions  thereupon  confirm   the  original  order.     On  Wednesday  ift  Fe- 
bruary laft,  a  motion  was  made   by  Mr.  Gundry,   to  quafh  thele  orders: 
and  a  rule  was  made  to  mew  caufe.      ift  objection — It  does  not  appear  by 
the  original  order,   nor  by   the  order  of  leflions,   that   William  Hellyar's 
fettlement  was  at  huffing t on :  which  ought  to  appear,  in  order  to  make 
the  removal  of  Eleanor  thither,  in  the  character  of  his  wife,  to  be  good. 
2d  objection — His  marriage  with  Mary  Hembury  was  a  good  marriage  : 
confequently  that  to  the  pauper  was  null.     Mr.  Henley  and  Mr.  Gould  now 
fhewed  cauie.     As  to  the  firft  exception — It  is  adjudged  by  the  two  juf- 
tices  "  that  Eleanor''!,  laft  legal  fettlement  was  in  Luffington :"  and  the  fef- 
fions  have  not  quathed  this  order.     Therefore  it  (lands  :  and   it  muft  be 
good  as  her  original  fettlement  ;  which  it  might  be  originally,   and  inde- 
pendently of  William  Hellyar's  fettlement.     The  order  of  the  two  jultices 
does  not  fpeak  of  her  as  a  married  woman,  but  abfolutely.     So  that  this 
exception  will  not  affect  the  order.     As  to  the  2d  exception — A  marriage, 
in  order  to  have  a  temporal  effect,  muft  be  according  to  the  ceremonies 
of  the  church  of  England.     The  cafe  of  Haydon  v.  Gould,  in  1  Salkeld  120, 
is  an  exprefs  determination  that  a  marriage  celebrated  by  a  perfon  not  in 
orders  is  ineffectual  and  void,  and  this,   even  in  the  cafe  of  a  marriage 
between   two  diffenters :  for  that  marriage  (which  was  by   a  layman)   did 
not  intitle  to  adminiftration.     I  do  not  comprehend  the  force  of  the  di- 
Vol.  III.  N°XCII.  4L  ftinction 
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ftin&ion  made  in  that  care  relating  to  the  wife  and  children,  "  that  perhaps 
they"  might  intitle  themfelves,    by  fuch  marriage,   to  a  temporal  right, 
though  the   hufband   could   not."     Befides  that   determination   itfelf,    in 
Salkeld,  there  is  a  cafe  in  Swinburn  cited,  where  fuch  a  marriage  was  ruled 
void  :   'and  the  manner  and  form  cf  pleading  is  fpecified;  which  both  (hew 
the  contrary  to  that  diftinction.     As   to  Wigmorts  cafe  in  2   Silk.   432, 
where  Holt  fays   "  that  by  the  canon  law,  a  contract  in  verb's  de  p'sfenli 
is  a  marriage  •,  and  the  fptritual  court  cannot  punifh  for  fornication." — In 
6  Mod.  155,  Collins  v.  Jeffat,  he  fays  the  direct  contrary,  viz.    "  that  they 
are  puniitiable  by  ecclefijftical  cenfures,  where  the  contract  is  per  verba 
de  prafetiti,  if  they  cohabit  before  marriage  in  facie  ecckfia"     So  that  in 
Wig-mare's  cafe  he  can  only  mean  what  he  here  explicitly  lays  with  refpect 
to  the  very  parties  themfelves,  that  they  could  not  releafe  one  another,  or 
difiblve  their  own  mutual  agreement.     But  it  is  plain  that  the  law  does  not 
confider  thefe  marriages  as  effectual  to  any  temporal  purpofe.    1  Siderf.  13, 
Sir  Robert  Pain's  cafe.     And  2  6?  3  E.  6,  c.  21,  (hews  that  the  parlia- 
See  feft.  3.  ment  took  the  common  law  fo  ;  as  appears  by  the  *  provifo  therein.     The 
t  Confirmed   ftatute  of  12  C.  2,  e.  33,  +  was  made  to  confirm  marriages  made  by  juf- 
by  13  C.  2,    tices  0f  pe3ce  during  the  Ufurpation.     And  6  £5?  7  W.  3,  c.  6,  7  &?  8  W. 
3>  c-  35,  and  i°  Ann.  c.  19,  are  all  confined  to  marriages  by  perfons  in 
holy  orders.     From   whence  it  is  plain  that  the  parliament  did   not  look 
upon  marriages  by  perfons  not  in  holy  orders  to  be  binding.     Indeed,  as 
to  difienters — Their  cafe  may   be  different  ;   as   being  virtually  dilpenfed 
with,   by  the  Toleration-act,    from   complying  with  the  Common-prayer 
book  in   this  refpect.     In  3  Lev.   376,  Hutcbinfon  and  Ux  v.  Brookebanke, 
a  prohibition  went,  and  the  plaintiff  was  to  declare  upon  it,  fo  that  the 
law  might  be  tried  upon  demurrer.     Salk.  437,  is  S.  C.     But  there  is  no 
cafe,  where  a  marriage  by  a  layman   has  been   holden  good.     Indeed,  in 
ejectment,   cohabitation  may  be  urged  as  an  evidence  of  legal  marriage. 
Mr  Gundry — contra,  for  quafhing  the  orders,   enforced  his  exceptions  to 
them,      lit,  This  is  an  undue  removal  of  Eleanor  to  Lnffington,   as  the  wife 
of  Hellyar  ;   when  it  is  not  adjudged  that  Lnffington  was  his  place  of  fettle- 
ment.    The  order  of  feffions  contains  the  whole  of  the  cafe:   and  then  fays 
that  the  felTions,  on  the  cafe  as  above  (fated,  are  of  opinion  fo  and  fo. 
This  cour:  can  only  judge  upon  the  facts  that  they   have  returned  up  to 
rhem.     2dly.  The  gentlemen  fay   "  that  no  marriage  is  good,    unlets  by 
a  pried  in  holy  orders."     But  Wigmore's  cafe  (hews   that  the  contract  in 
•verbis  de  prafenti  is  the  effence  of  marriage.     They  would  infer  from  the 
acts  of  parliament,   "  that  the  legiflature  have  always  looked   upon  thefe 
marriages  as  null  and  void."     But  2  ts?   3  £.  6,   is  not  to  the  purpofe  : 
and  12  C.  2,  c.  33,   was  made  for  quieting  the  people's  minds.    The  other 
acts  of  parliament  rather  countenance  them,  than  otherwife.    Indeed  there 
•  See6W.  3,  is  a  provifo  in  one  of  them   "  that  they  (hall  not  be  of*  greater  force  than 
t.  6, feft.  oh.  tfjey  were  before."     Bur,  upon  the  whole,    thefe  public  acts  are  a  tacit 
u  penult.       acknowledgment  of  their  validity.     The  cafe  of  Tarry  v.  Browne,   in    1 
Siderf.  64,  is  for  me — All  that  the  court  fay   is,  that  "  if  the   marriage 
had  been  by  force  and  dureffe,  it  had  been  void  and  no  nuiiiage  at  all." 
1  In 
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n  the  cafe  of  Haydon  and  Gold,  it  Items  to  be  admitted  that  they  might 
be  intitlcd  to  all  temporal  rights  ;  though  not  to  fpirituak  Bunting's  cafe, 
in  Moor  169,  proves  that  the  contract  makes  the  marriage:  and  the  fe- 
cond  marriage  made  after  a  contract  per  verba  de  prajenti  was  held  not 
only  voidable,  but  abfoluteiy  void.  The  hufband  could  not  marry  aga;n, 
without  being  liable  to  be  indicted.  3  bijl.  88.  Befides,  it  does  not  ap- 
pear that  the  perfon  who  married  Alary  Ilembury  was  not  in  holy  orders. 
She  apprehended  him  to  be  {o,  and  was  only  informed  fince,  that  he 
was  not  (p.  This  is  the  lowed:  intereft  that  a  woman  can  derive  from  ma- 
trimony. Lord  Chief-juftice  Lee  held  the  fecond  point  to  be  of  great  con- 
iequence,  and  to  require  great  confederation  :  but  he  thought  the  cafe 
very  imperfectly  flared.  As  to  the  perfon  in  a  black  coat  and  band,  &c. 
— It  is  only  evidence  of  the  circumftances  of  the  full  marriage:  whereas 
the  feffions  fhould  have  determined  whether  the  maniage  was  by  a  clergy- 
man in  holv  orders  or  not.  But  this  they  have  not  done.  Mr.  Juftue 
Chappie  too  hi  Id  the  flatc  of  the  cafe  to  be  imperfect.  Therefore,  for 
the  imperfecTon  of  the  flate  of  the  cafe — Both  orders  were  quafhed. 
Mr.  JulVce  Wright  and  Mr  Juftice  Denifon  were  filent.  Mr.  Henley 
hinted  at  the  fending  the  orders  down  again  to  the  feffions,  to  hive  the 
cafe  more  completely  ftated.  But  Lee  Chicf-juftice  laid — Both  orders  mult 
be  quafhed.* 

*  N.  B.  They  certainly  were  not  quafhed  on  the  merits:  and  no  particular  reafon  was 
given  why  they  were  quafhed  at  all.  It  does  not  appear  to  me,  why  the  court  did  not  re- 
fer the  c-tk  back  to  the  feffions,  to  be  more  fully  Hated  ;  as  has  been  dor.e  in  numbeilef} 
other  inftances. 

Two  juftices  made  an   order  for  the  removal  of  John  Hcys,   aged  ten  Order  of  M. 
years,   "Thomas,  aged   eighr,   and   Matthew,   aged   three  years,   the   three fions  affirmctl 
children  of  Anne  Hays,  widow,  from  Aykjbury  in  Buckingham/kiire  to  the  "rje"  tile{f^s 
parifh  of  Sr.  George  Hanover- Square  in  Middle/ex:  and,   upon  appeal,   the  ciently  Hated. 
feffions  confirmed  that  order.     The  cafe  Hates  that  the  woman  was  born  '  Bur.  Sett, 
at  Aylesbury,  that  fhe   was  married   to  Thomas  Hays  an  lrijlrman,  whofe  Ca.27g.rrin. 
iettlement  cannot  be  found,  and  who  told  her  that  he  had  none-,  that  *'  n^e  28°' 
thefe  three  children  were  born  of  her,   in  lawful  wedlock,  in  St.  George's  1748)  Rex  v. 
Hanover-Square,    where  her  faid   hufband  was  a  day-labourer-,    and   fhe  inhabitants  of 
went  a  chairing.     Note — It  docs   not  appear  that  the  woman  had  gained  „"  Geor8e 
any  fettlement  any  where  for   herfelf:   nor  was  it  pofitively  ftated  that  her ^qav" 
hufband  had  none.     On  Saturday  the  1 8th  of  this  month,  a  motion  was 
made  by  Serjeant  Hayjoard,  to   quafh  thefe  orders  :  and  a  rule  was  maJe 
to  fhew  caufe.     And  upon  caufe  being  now  fhewn,  he  argued  that  where 
no  fettlement  of  the  father  is  to  be  found,  the  children  fhail  be  fent  to  the 
iettlement  ot   the   mother.     To  prove  this,  the  following  cafes  were  cited 
by  him  and  Mr.  Berne,  who  was  on  the  lame  fide  with  him.     M.  11  Ann. 
between  Dunsfold  and  Winslorougb  Green;  and  M.  3  G.  2,  B.  R.  between 
St.  Giles's  and  Sr.  Margaret's  Wcflminsler  -,  3nd  //.  12  G.  1,  Rex  v.  inha- 
bitants of  JVeftram.     And   the  mother's  fettlement  mud  be  taken,  they 
faid,  to  be  at  Aylejbury  ?  fince   (lie   was   born   there,  and    no  fubfequenc 
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fettlement  appears:  for  de  non  apparentilus  et  non  exifientibtts  eadem  eft 
ratio.  A  woman's  fettlement  is  only  fufpended  during  marriage  with  an 
unfettled  hufband,  by  the  cafe  between  Stretford  and  Norton,  H.  12  G.  2. 
But  this  woman's  hufband  is  dead:  fhe  is  ftated  to  be  a  widow.  And 
children  born  in  lawful  wedlock  are  to  be  fent  to  the  place  of  the  mother's 
fettlement;  and  not  to  be  fent  as  vagrants  to  the  place  of  their  birth. 
To  prove  which,  the  cafe  between  the  parifhes  of  Morton  and  HanwayY 
H.  1  G.  1,  W3S  cited.  See  Forte/cue's  Reports  217,  Hanway  and  Maun- 
ton.  Sir  John  Strange,  of  counfel  on  the  other  fide,  for  Aylesbury,  faid 
that  the  facts  ftated  were  not  a  foundation  ftrong  enough  for  the  gentle- 
men to  raife  their  law  upon.  And  Lord  Chief  juftice  Lee  faid,  this  is  no 
cafe  at  all  :  for  it  is  not  ftated  "  that  the  hulband  had  no  fettlement;" 
nor  "  that  the  woman's  fettlement  was  at  Aylesbury."  It  does  not  appear 
that  the  hufband  had  no  fettlement :  it  is  only  ftated  "  that  the  woman 
faid  he  told  her  fo."  It  fhould  have  been  ftated  as  a  fact  "  that  he  had 
none."  Sir  John  Strange  faid  that  if  it  had  been  fo  ftated,  he  could  have: 
fhewn,  that  the  children,  though  legitimate,  would  have  been  fettled 
where  they  were  born.  See  Cartbezo  433,  Whltechapel  v.  Stepney  ;  and  3 
Sulk.  257,  Luckington  v.  St.  Augujlitis.  Per  cur.  as  the  facts  are  not  fuf- 
ficiently  ftated,  the  rule  muft  be  difcharged.  The  rule  was  difcharged  ; 
and  the  orders  affirmed. 

Wheretheex-  Mr.  AJlon  and  Mr.  Burrell  fliewed  caufe  againft  quafhing  an  order  of 
preirioDofthef-effions>  TwQ  juft;ces  had  removecJ  R^erl  purmr  ancJ  Mary  his  wife, 
feffions  is  not  r  ,.     .  .,     J    TT  ,     ,  _■      .      .         ■  _      :  ,     ,      r  ^. 

abfolutely       from  May-field  to  tiorsJedcaines,  (both,  in  SuJJex  :)  and  the  feffions,  upon 

clear  and  ex-  an  appeal,  difcharged   their  order.     Which  order  of  feffions  Mr.  RuffAl 
plicit,  they     and  Mr.  Norton  had  moved  to  quafh.     The  order  of  feffions   ftar.es  no 
tended tohave  cafe  at  a11,     Ic  is  exPrefled  only  thus—"  Upon  the  appeal  of,  &c.  from 
done  right.     an  order,  &c.  for  removing  of  Robert  Furner  and  Mary  his  wife,  from, 
2  Bur.  Sett.     &c.  to  &c.  and  upon  hearing  of  counfel  on  both  fides;  it  is  ordered  by 
Ca,  453,  Hil.  this  court,  that  the  faid  order  or  warrant  of  the  faid  two  juftices  of  the 
(Feb  ° '  Z'     Peace  ^e  difcharged,  as  to  the  faid  Mary:    and  by  this  court,   it  is  dif- 
17,-8)  Rex  v.  charged  accordingly."     The   counfel  who  moved  to  quafh  this  order  of 
inhabitants  of  feffions  objected  "  that  this  amounts  to  a  divorce  of  the  hufband  and  wife." 
Mayfield.        Note — The  fact  was,  that  it  appeared  to  the  feffions;  that  fhe  had  a  former 
hufband  :   who  did  not  appear  to  them  to  be  dead.     (And  Lord  Mansfield^ 
upon  the  original  motion,  fufpected  "  that  the  feffions  might  think  her 
not  to  be  his  wife.")     The  counfel  who  (hewed  caufe  againft  quafhing  the 
order  of  feffions  obferved,  that  even  if  fhe  was  really  his  wife,  yet  fhe 
might  have  hired  herfelf  to  a  fcrvice,  when  fole ;  and  if  fo,  her  marriage 
would  not  diffolve  the  contract.     However  they  propofed  that  it  fhould 
go  back  to  be  more  fully  dated  :   which  the  other  fide  were  ready  to  con- 
fent  to.     But  Mr.   Juftice  Denifon  did  not  think  it  neceffary  :  for  the  fef- 
fions had  not  called  her  his  wife :  nor  can  we  take  it  for  granted,  that 
fhe  was  fo.     And  we  muft  intend  them  to  have  done  right.     They  onlv 
recite  the  order  of  the  two  juftices,  which  indeed  calls  her,  "his  faid  wife:" 
but  when  the  court  of  fefiions  come  to  ufie  their  o.\vn  words,  they  call  her, 

"  the 
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"  the  faid  Mary."  So  that  upon  the  face  of  their  order,  they  plainly  took 
her  not  to  be  his  wife.  And  I  don't  know  that  the  juftices  are  obliged  to 
ftate  the  cafe  ipecially.  Mr.  Juftice  Wilmot  concurred  •,  and  declared  that 
it  was  extremely  plain  to  him,  that  the  juftices  at  feflions  did  not  take  her 
to  be  his  wife  :  for  though  they  recite  the  original  order  which  removes 
her  as  the  man's  wife,  they  drop  the  word  "  wife,"  and  only  call  her 
*'  the  faid  Mary"  in  their  own  order  (of  feflions.)  And,  as  they  had 
jurifdidion,  we  ought  to  intend  that  they  did  right.  Rule  difcharged : 
and  the  order  of  feflions  affirmed. 

Two  juftices  made  an  order  for  the  removal  of  Francis  Ailmer  under  the  Seflions  are 
age  often  years,  Rachael  Ailmer  under  the  age  of  eight,  and  John  Ailmer  not  obli2ed  t0 
under  the  age  of  five  years,  from  Wells  next  the  fea  to  Oulton  ;  and  upon  rpeciaHy   1 
appeal  the  feflions  confirmed  that  order.     Cafe. — John  Ailmer  their  father  Bur.  Sett.  Ca. 
was  fettled  in  Oulton;  and   the  children  were   born  there:  their  mother  64,  Mich.  9 
had  a  copyhold  mefiuage  and  lands  in  Burnham  Overy  in  her  hufband'sGeo'2'^No^ 
lifetime;  and  after  her  hufband's  death  removed   thither  with  her  faid  I'  inhabitant* 
three  children,  and  dwelt  in  the  faid  houfe,  and  dwelt  and  continued  there  of  Oulton. 
with  them  three  months  and  upwards  ;  and  then  fold  the  faid  houfe  and  2  Sefs.  Ca. 
lands.     N.  B.  This  fpecial  cafe  was  not  ftated  upon  the  order  of  feflions  ;  £J0,  E?9>  s* 
which  did  not  ftate  any  cafe  at  all,  but  only  affirmed  the  original  order  of 
the  two  juftices  generally,  "  upon  hearing  all  that  was  and  could  be  al- 
ledged  and  faid  by  counfel  and  witnefTes  on  both  fides,  and  full  debate  of 
the  matter."     Whereupon  the  counfel  for  Oulton  excepted,  at  the  feflions, 
to  their  refufing  to  ftate  the  cafe  ipecially:  and  the  exceptions   were  re- 
turned up  together  with  the  orders ;  and  are  as  follow.     "  Whereupon 
immediately,  fitting  the  court,  J.  Jeremy,  efq.  and  J.  Howes,  efq.  of  counfel 
with  the  inhabitants  of  Oulton  aforefaid,  delivered  into  court  their  excep- 
tions, in  writing  under  their  hands,  to  the  above  written  order  of  court :: 
which  faid  exceptions  were  then   read  and  received  by  the  court,  and  are 
hereunto  annexed.     "  We  humbly  except  to  the  judgment  given  by  this 
court,  that,  65V.  as  erroneous:    for  that  the  faid   order  of  two  juftices 
ought  to  have  been  difcharged;  becaufe  it   was  proved,  ciJV. — And  we 
having  defired  the  court  to  find  the  matter  ipecially,  and  the  court  hav- 
ing denied  fo  to  do,  we  therefore  humbly  except,  ISc.  as  erroneous  ;  for 
that  the  faid  order  of  two  juftices  ought  to  have  been  difcharged  ;  for  that 
the  faid  three  children  removed  gained  a  legal  fettlement  in  Burnham  Overy, 
in   right  of  their  mother's  having  the  faid  mefiuage  and  lands  in  Burnham 
Overy  aforefaid,  and  inhabiting  in  the  faid   houfe,  and   the  children   re- 
moved alfo  dwelling  in  the  faid  houfe  with  their  mother   three  months, 
and  then  the  mother  fold  the  faid  houfe  and  lands."   J.  Jeremy.   J.  Howes. 
This  was  under-written — "  Read  and  received  in  court  25  July,  17^4  :" 
and  iigned  by  the  clerk  of  the  peace.    "  Berney."  On  Tuefday  29th  of  April 
1735,  a  motion  was  made  to  quafh  this  order  of  feflions  confirming  the 
order  of  two  juftic.es,  together  with  the  faid  original  order:  for  that  the 
mother's  going  to  fettle  upon  her  own  copyhold  in  Burnham  Overy  gained 
a  fettlement  there  for  her  children  as  well  as  for  herfelf.     So,  in  the  cafe 
3  between 
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between  the  pariiV.es  of  Pciulfpwy  and  JVocdend,  in  M.  and  H.  13  G.  1,  B. 
li.  A.  had  a  wife  r.nd  child  ana  lived  fourteen  yars  in  ]Voodend\  and  then 
<iied  :  the  wife  and  child,  after  the  death  of  the  father,  went  to  Paulfpury 
into  the  wife's  o*n  copyhold  houfe,  anil  lived  two  years  there.  The  courc 
agreed  that  the  mother  gained  a  fettlement  at  Paulfpufy  as  well  for  her 
thiid  as  tor  berfelf.  So  hkewife  in  the  cafe  between  the  parifhes  of  St. 
George  Souibwark  and  St.  Catharine  near  the  Tower,  in  M.  1  (7.  1,  the  fa- 
ther being  fettled  in  St.  Catherine's,  and  having  a  wife  and  fix  children, 
died:  after  the  death  of  the  father,  the  widow  and  her  fix  children  were 
to  live  in  St.  George's  Southwark,  and  lived  there  four  months  in  a  rented 

tenement  of  12/.  per  annum. The  court  held  that  the  mother  gained  a 

fettlement  as  well  tor  her  children  as  for  herfelf.  At  the  tine  of  this 
motion,  the  order  of  feffions  was  not  in  court.  On  Tbur/Jay  ill  May  1735, 
it  was  produced.  Lord  Hardwicke —  To  what  purpofc  thould  we  make  a 
rule  to  fhew  caufe  why  this  order  of  feffions  fliould  not  be  quamed  ?  for, 
I  do  not  fee  thai  we  can  ever  make  fuch  a  rule  abfoiute  ;  becaflfe  this 
that  is  allcdged  to  have  been  the  real  Hate  of  the  cafe,  does  not  appear  to 
us  to  be  the  fact.  And  how  can  we  take  it  for  granted,  that  it  was  the 
real  fact ?  1  o  be  fure,  it  is  a  thing  very  much  to  be  cenfured  and  dis- 
commended, when  an  inferior  jurifdiclion  endeavours  to  preclude  the  par- 
ties from  an  opportunity  of  applying  to  a  fuperior  jurifdiction.  But  fall 
we  muft  gD  according  to  the  due  courfe  of  law.  Mr.  j  Page. — I  never 
knew  an  inftance  that  this  court  could  force  the  jufiices,  againir.  their  will, 
tJ  ft'ate  a  fpecial  cafe.  Mr.  J.  Lee. — This  alledged  cafe,  fuppofing  it  to 
be  the  truth,  is  directly  contrary  to  the  determination  of  that  oi  St.  Gecrge*s 
Scuti.nvf.rk.  Therefore  I  very  much  incline  to  come  at  it,  if  1  can.  The 
court  hinted  to  the  counfel  who  moved  to  quads  the  order  of  feffions, 
that  they  might  look  narrowly  into  the  order,  to  fee  if  they  could  find  any 
defects  in  form:  and  in  that  view,  it  was  at  prefent  adjourned  The  lay 
following,  the  counfel  for  quafhing  the  order  moved  for  a  rule  to  fhew 
caufe  why  the  return  fliould  net  be  amended  •,  and  the  Rate  of  the  cafe  in- 
ferted  by  the  clerk  of  the  peace  in  the  bodv  of  the  order  of  feffions. 
court  gave  him  a  rule  to  (hew  caufe.  On  Tburfday  the  12th  of  ,, 
caufe  was*  lhewn  againft  this  method  of  putting  the  ftate  of  the  cafe  in 
tl  1  body  of  tiie  order:  and  the  counfel  for  (Veils  faid,  The  clerk  of  the 
peace  is  doubtful  whether  he  can  do  it,  againft  the  will  of  t!i.  juftices  at 
feffions.  Lord  Hardwicke. — Here  is /plainly  a  determination  contrary  to 
lav.  The  right  way  would  He,  either  thai  it  fnould  go  back  to  the  ief- 
fi  >ns,  or  that  it  fliould  be  referred  to  a  judge  of  affize.  However,  at 
prefent,  a  rule  was  made  upon  the  clerk  of  tl'  :  peae  \  ami  upon  the  parifh 
of  Wells',  for  them  to  fhew  caufe  why  the  return  fnould  11  ..  amended, 
as  above.  On  the  lad  day  of  Trinity  term  1735,  8  .13  9  G.  2,  the  counfel 
for  quafhing  the  order  moved  to  make  the  above  rule  abfoiute. — To 
whi  I  the  couniel  for  the  clerk  of  the  peace  had  no  objection,  if  the 
court  thought  tiiat  he  might  do  it.  But,  the  rule  to  fhew  caufe  appear- 
ing to  have  been  before  enlarged,  nothing  was  taken  by  the  prefent  mo- 
tion :  but  the  rule  iiood  enlarged  to  the  next  term.     On  Friday  7th  No-. 
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vember  1735,  the  counfel  for  the  parifh  of  Wells  argued  that  the  return 
is -perfect  and  complete:  it  wants  no  amendment,  nor  cnn  receive  any. 
The  juftices  have  executed  the'it  authority:  they  can  not  refume  it  again. 
Thefe  exceptions  are  only  the  allegations  of  couni'cl  ;  and  no  part  of  the 
order.  The  clerk  of  the  peace  has  no  authority  to  rnfert  this  cafe.  Lord 
Ilardwickc—  I  do  not  fee  what  it  is  poffible  for  the  court  to  do  in  this 
cafe,  without  confent.  Mere  is  no  confent :  fo  far  from  it,  that,  on  the 
contrary,  the  parifh  concerned  in  intereft  oppoies  it.  Here  is  an  order 
of  removal  made  by  two  juftices  ;  an  appeal  therefrom  •,  and  a  general 
order,  on  that  appeal,  for  confirmation  of  the  order  of  the  two  juftices  : 
the  counfel  at  the  fefiions  except  to  the  order  of  feflions  in  the  words  of  a 
bill  of  exceptions  ;  and  ilate  the  fact.  If  the  fact  be  true,  the  ground  of 
the  exceptions  is  right :  for  it  has  been  often  holden  in  this  court,  that  a 
child,  after  the  death  of  the  father,  may  gain  a  fettlement  under  the  mo- 
ther, as  well  as  it  might  before  under  the  father.  But  the  exceptions  fet 
forth,  "  that  the  court  of  feflions  refufed  to  ftate  the  matter  Specially." 
How  then  fhall  we  do  this  that  is  now  defired  of  us,  without  their  confent, 
even  though  the  clerk  of  the  peace  fhould  confent  ?  It  does  not  appear  to 
us,  that  the  fact  alledged  is  true.  It  is  only  the  allegation  of  counfel  : 
or  perhaps  there  might  be  evidence  given  of  it,  and  the  feflions  might 
not  believe  the  evidence.  This  is  not  in  the  form  of  a  bill  of  exceptions 
though  it  be  in  the  words  of  one.  *'  If  a  bill  of  exceptions  will  lie,  there  *  But  fee  the- 
is  then  a  proper  method  to  come  at  the  right  and  juftice  of  the  matter,  following ofe- 
The  court  have  ordered  amendments  in  point  of  form  :  but  what  is  now3  ";fclu."on,, 

1  r  r  uii  l  •    •        "  that  U  will 

prayed,  is  an  amendment  in  point  or  Jubilance,  contrary  to  the  opinion  not  .. 
of  the  court  below.  Mr.  J.  Page — The  confequence  of  this  amendment 
would  be,  to  bring  the  fad  only  alledged  by  counfel  at  feflions,  into  this 
court  to  be  determined  here.  I  do  not  know  that  ever  this  court  inquires 
into  the  fads  upon  which  jutlices  have  determined  :  and  they  themfelves 
have  ftated  none  ;  but  have  adjudged  generally.  This  would  be,  to  bring 
the  fads  to  be  examined  here  ;  which  do  not  appear  to  have  been  admitted 
as  the  fads  by  the  fefiions,  though  they  are  alledged  by  the  counfel.  The 
feflions  might  not  perhaps  agree  this  to  be  the  fad,  notwithstanding  the 
opinion  and  allegation  of  the  counfel.  Mr.  J.  Prabyn. — This  court  can 
take  no  notice  of  any  thing  but  the  order.  I  remember  a  like  cafe  in  the 
lait  year  of  the  late  king,  where  the  original  examinations  were  returned 
up  with  the  order :  but  the  court  faid  they  could  take  notice  of  nothing 
but  what  was  contained  in  the  body  of  the  order.  The  prefent  cafe  is 
lefs  ftrong :  for  this  is  only  the  allegation  of  counfel ;  there,  the  original 
examinations  were  returned  up  hither.  Mr.  J.  Lee. — The  court  were  in 
hopes  of  a  confent,  when  they  made  this  rule.  But  as  it  i3  oppofed,  in- 
ftead  of  being  confented  to,  there  is  nothing  clearer  than  that  we  can  not 
granc  this  motion;  which  amounts,  in  effed,  to  a  rule  upon  the  feflions 
to  obl'.ge  them  to  ftate  the  fads  fpecially  :  which  would  be  going  very  much 
out  of  the  way.  if  there  be  any  method  for  that  (as  I  have  heard  it  laid 
"  that  there  is")  it  muft  be  by  way  of  a  bill  of  exceptions  -j- :  and  there  is  +  See  ,i,e  rol^ 
a  proper  writ  to  oblige  the  juftices  to  fet  their  feals  to  it,  in  cafe  they  re-  rowing  tiie. 
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to  do  fo.  Per  cur.  The  laft  mentioned  rule  was  difcharged.  After- 
wards, on  Saturday  7  th  February  following,  upon  Mr.  Denifon's  motion, 
a  rule  was  made  to  confirm  the  orders,  unlefs  caufe  ihould  be  fliewn,  to 
the  contrary,  before  the  laft  day  of  the  term  ;  two  terms  being  elapfed 
fince  they  came  in,  and  nothing  done  upon  them. 


••"  ' :"  of  E.x*        Two  juftices  made  an  order  for  the  removal  of  Mary,  Martha  and  John, 
°elpoh  atne  children  of  Thomas  Ham/on  deceaied,  from  the  townfhip  of  Darejlury 
fummary  pro-  to  Prejlcn  upon  the  Hill:  and  upon  appeal   to  the  felfions,  they  confirmed 
ceedingbefore  the  laid  order,  generally  ;  not  caring  to  ftate  any  fpecial  cafe  in  their  order. 
juftices.  iBur.  ^  motion  was   made  on  Saturday  yth  June  1735,  to  quafh  thefe  orders  : 
Baft  oGeo^   which  came  before  the  court  upon  a  bill  of  exceptions  containing  a  fpecial 
(May  26,        ftate  of  the  cafe,  as  follows — Exceptions  to  the  judgment  of  the  court  of 
j-;<0  Rex  v.  quarter-feffions,  on  the  confirmation  of  the  above  order.     On  the  evidence 
ln.iabuants  of  Q£  ajj -^  wjtnefrc3i  \t  appeared   that  Thomas  Harrifon,  the  father  of  the 
the  HiIl.UP°n  children,  about  twenty-two  years  ago  was  licenfed  by  the  order  of  the  dio- 
cefe  of  Chefier  to  be  fchool-mafter  of  the  free  grammar-fchool  of  Darejkiry, 
and  at  the  fame  time  became  clerk  of  the  parochial  chapel  of  Darejbmy, 
and  officiated  in  both  capacities  from  that  time  to  the  time  of  his  death, 
which  happened  in  April  laft  •,  and  for  fourteen  or  fifteen  years  of  the  latter 
part  of  the  time,  relided  in  the  faid  townihip  of  Darejlwy ;  (though  it  did 
not  appear  in  evidence,  how  he  was  nominated  or  appointed,  or   that  he 
was  licenfed  to  the  clerk's  place  :)  and  it  appeared  that  the  children  had 
gained  no  fettlement  for  themlelves.     Whereupon  the   court  was  of  opi- 
nion^ that  the  laid  Thomas  Harrifon  gained  no  fettlement  thereby  in  Daref- 
bury  :  which  the  inhabitants  of  Prcjlon  upon  the  Hill  humbly  except  to, 
and  pray  they  may  be  received.     And  accordingly  the  faid  exceptions  were 
received  and  ordered  to  be  filed  by  the  court :  and  thereupon  Sir  C.  D. 
Bart,  and  J.  M.  Efq.  two  of  the  faid  juftices,  at  the  requeft  of  the  in- 
habitants of  Prejlon  upon  the  Hill,  fealed  this  bill,  fitting  the  court  afore- 
faid,  the  16th  day  of  July  in  the  eighth  year  of  his  prefent  majefty's  reign, 
at  Nantwich  aforefaid.       Upon  this    motion,   a  rule   was  made   to  fhew 
caufe.     And  upon  ihewing  caufe,  the  fingle  queftion  was,  whether  a  bill 
of  exceptions  would  lie,  in  this  cafe,  to  the  court  of  quarter-feffions.     It 
was  argued  on  Monday  17th  November  laft. :  when  Lord  Hardivicke  thought 
it  a  matter  of  fuch  confequence,  that  he  propofed  having  it  fet  down  in 
the  paper  for  further  argument-,  which  was  accordingly  done.     And  now 
(upon  the  fecond  argument)  the  court  delivered   their  opinion  :   in  which 
opinion,  the  arguments  of  the  counfel  at  the  bar  are  lb  fully  difcufled, 
that   I   have  chofen  to  omit  them,  to  avoid  being   thought  too  tedious. 
Lord  Hardivicke. — This  is  a  cafe  of  great  confequence  :   and  there  may  be 
very  great  inconveniences  on  either  fide.     It  has  been  much  wifhed  that 
a  bill  of  exceptions  would  lie  to  the  juftices  at  their  feffions-,  becaufe 
otherwife  it  may  fometimes  happen  that  they  may  determine  in  an  arbi- 
trary manner,  contrary  to  the  resolutions  of  the  courts  of  law :    for  if 
the  juftices  will  not  ftate  the  fads  fpecially   (though  requefted  to  do  fo) 
when  the  matter  is  doubtful,  this  is  a  very  blarneable  conduct  in  them  ; 
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and  it  is  to  be  wilhed  that  it  might  be  avoided.     On  the  other  hand,  there 
may  be  very  great  inconveniencies  arifing  from  the  abufe  of  bills  of  ex- 
ceptions :  and  this  matter  of  the  fettlcment  of  the  poor,  which  ought  to 
be  rendered  cheap  and  fpeedy,  may  by  Rich  means  be  rendered  dilatory, 
expenfive  and  burthenibme.     1  have  heard  that  the  money  fpent  about  de- 
termining thefe  fettlements  would  go  a  great  way  towards  the  maintenance 
of  the  poor  :  and  this  method  would  greatly  increafe   the  expence,  were 
it  to  be  put  in  practice  in  every  cafe  where  any  party  thought  fit  to  afk 
and  infill:  upon  it.     In  order  therefore  to  come  to  the  proper  determination 
of  this  point,  we  muft  confider  it  on   the  ftatute  of  Weftm.  2,  c.  31,  and 
the  authorities  and  refolutions  upon  that  ftatute.     There  has  been  no  de- 
termined cafe  that  warrants  the  court  to  fay  that  a  bill  of  exceptions  will 
lie  in  the  prefent  cafe.     If  a  bill  of  exceptions  would  lie,  I   do  not  fee 
but  this  bill  is  proper  enough,  as  to  the  form  of  it  :  the  evidence  and  the 
opinion  of  the  court  are  Rated  :  and  thefe  two  juftices  who  have  fealed  it 
have  agreed  this  to  be  the  evidence ;  and  the  exceptions  are  taken  to  the 
confequence  of  law  arifing  from  it.    But  notwithftanding  that,  I  am  of  opi- 
nion that  a  bill  of  exceptions  will  not  lie  in  the  prelent  cafe.     Confider 
what  the  words  of  the  ftatute  of  Weftm.  2,  c.  31,  are,  Cum  aliquis  impla- 
citatur  coram  aliquibus  jujiiciariis^  proponat  exceptionem,  &c.     And  there- 
fore the  obfervation  that  has  been  made  at  the  bar  upon  the  word  "  im— 
placitatur"   is   material,  "  that  it  muft  be  fuch   a  proceeding  as  in  con- 
ftruction  of  law  is  an  impleading  of  the  party."     Lord  Coke,  in  his  2  hijt. 
42'/,  fays,  "  This  act  doth  extend  as  well  to  the  demandant  or  plaintiff  as  to 
the  tenant  or  defendant,  in  all  actions  real,  perfonal  and  mixt."     He  does 
not  feem  to  have  any  apprehenfion  that  it  can  be  carried  further :  he  fays 
nothing  of  criminal  or  fummary  proceedings.     And   though  he  has   no 
negative  words,  yet  he  feems  to  intimate  that  it  lies  in  thole  cafes   only 
which   he  has  mentioned.     There  is   no  cafe,  ever  fince  the  ftatute,  that 
can  fupport  a  determination  that  it  does  lie  in  any  other  cafes.     Indeed 
there  is  an  expreffion  in  Lambart  *  (from  Merrow)  "  that  it  does  lie  to  »  See  ^ 
juftices  of  peace  upon  indictments."     But  that  is  not  known  in  practice,  c.  13. 
nor  authorized   by  the  judicial  refolutions  of  any  court.      In  Sir  Hen. 
Vane's  cafe,  the  indictment  was  for  treafon ;  but  it  is  there  refolved   that 
a  bill  of  exceptions  does  not  lie  in  any  criminal  cafes  at  all ;  but  only  in 
actions  between  party  and  party.      1  Levinz.  68.  and   1  Siderf.  84,  S.  C. 
where  the  words  are  "  That  the  ftatute  of  IF.  2,  c.  31,  which  gives  a  bill 
of  exceptions,  does  not'extend  to  any  cafe  where  prifoners  are  indicted  at  the 
king's  luit :  tor  it  intends  to  remedy  the  over- ruling  the  evidence,  in  civil 
pleas  between  party  and  party  only."     And  Keleynge  15,  S.  G.  reports  the 
fame  resolution,  that  it  extends  only  to  civil  caufes,  and  not  to  criminal ; 
and  adds,  "  And  the  intention  never  was  to  give  fuch  perfons  liberty  to 
put  in  bills  of  exception  :  for  then  there  would  be  no  trials  of  that  nature 
ever  difpatched  in   any  time,  if  every  frivolous  exception,  which  a  pri- 
foner  would  make,  fhould  be  drawn  up  in  a  bill  of  exceptions."     It  has 
been  laid,  that  it  would  be  ftrange  that  fuch  an  advantage  fhould  be  al- 
lowed to  the  party  in  cafe  of  a  two-penny  property,  and  fhould  not  be 
Vox.  I'll.  N°  XCII.  4  M  allowed 
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allowed  in  a  cafe  where  life  is  concerned.  But  there  are  many  cafes,  where 
the  fame  advantages  are  not  allowed  in  cafes  of  life,  which  are  allowed 
in  cafes  of  property  only.  For  inllance,  a  criminal,  in  a  cafe  of  life,  U 
not  allowed  counfel,  in  the  courfe  of  his  trial,  upon  matters  of  fact :  nei- 
ther can  he  have  a  writ  of  error  without  the  leave  of  the  crown.  This 
founds  very  harfh :  but  the  courfe  has  been  conftantly  fo,  in  both  thefe 
points.  And  I  dare  fay  no-body  had  ever  any  apprehenfion  that  a  bill  of 
exceptions  would  lie  in  a  capital  cafe.  If  ic  would,  we  fhould  have  it 
from  every  prifoner  at  the  Old  Bailey:  and  very  few  criminals  would  have 
failed  to  attempt  it,  for  the  fake  of  the  delay  with  which  it  would  be  at- 
tended. However  hard  therefore  this  courfe  may  feem,  yet  for  the  expe- 
dition of  juftice,  and  becaufe  the  law  efteems  the  judges  to  be  of  counfel 
with  the  prifoners,  it  has  always  been  fubmitted  to.  I  take  it  to  be  fettled, 
that  no  bill  of  exceptions  will  lie  in  a  criminal  cafe  :  though  I  do  not 
know  that  there  has  ever  been  any  direct  judicial  and  abfolute  determi- 
nation to  that  purpofe.  I  therefore  give  no  opinion  as  to  that  point ;  nor 
is  it  properly  before  us.  Lord  Raymond  doubted  of  it  in  the  cafe  of  Bunts. 
I  was  of  counfel  in  that  cafe.  It  was  in  Hit.  iG.i.  I  was  then  attorney- 
general.  It  was  an  information  for  a  libel  :  (for  publifhing  one  of  Mijl's 
Journals.)  A  bill  of  exceptions  was  tendered.  Lord  Raymond  feemed  to 
declare  an  opinion,  "  that  a  bill  of  exceptions  would  not  lie  in  a  criminal 
cafe."  To  avoid  difficulties,  I  confented  (as  there  had  been  other  con- 
victions) to  withdraw  a  juror.  Lord  Raymond  there  mentioned  the  cafes 
of  informations  in  the  Exchequer.  But  they  have  always  been  taken  as 
fuits  for  the  king's  debts.  In  the  Exchequer  it  has  been  allowed ;  and  is 
the  practice  in  fuits  by  the  crown  :  but  all  thofe  proceedings  which  have 
been  infifted  on  at  the  bar  are  taken  to  be  the  civil  fuits  of  the  crown.  In- 
formations there  for  duties  are  fo:  and  they  are  only  for  the  fingle  value. 
Then  came  the  practice  of  bringing  devenerunts  for  the  penalty  ;  which 
was  originally  a  civil  fuit,  and  was  anciently  called  the  king's  action  of 
trover.  Formerly,  the  king  recovered  only  the  fingle  value,  though  it 
was  by  way  of  information.  Since  that,  fubfequent  adls  of  parliament 
have  added  the  forfeiture  of  the  triple  value  :  but  ftill  they  have  gone 
the  old  way,  and  obferved  the  fame  rules.  I  do  not  know  that  they 
have  been  efteemed  criminal  profecutions  in  any  other  courts.  However 
I  give  no  opinion  upon  that  matter  :  for  it  is  not  fimilar  to  this  cafe.  This 
is  the  cafe  of  an  appeal  to  the  quarter- feffions,  and  in  a  point  relating  to 
police  and  government.  Their  determination  is  final,  as  to  matters  of 
fact ;  though  not  as  to  matters  of  law.  I  know  no  inftance  where  it  has 
been  imagined  that  a  bill  of  exceptions  will  lie  upon  a  fummary  proceed- 
ing. If  it  will  lie  in  one  cafe  of  a  fummary  proceeding,  it  will  in  another. 
And  what  would  be  the  confequence  of  that  ?  it  would  hold  equally,  in 
cafes  of  fummary  convictions  ;  fince  fummary  convictions  are  in  the  fame 
cafe  as  this  fummary  proceeding :  and  it  would  introduce  into  them  much 
delay  and  expence  •,  which  are  the  two  evils  meant  to  be  avoided  by  the 
infticution  of  fummary  proceedings.  If  a  bill  of  exceptions  fhould  lie  to 
the  feffions,  fo  it  would  alfo  to  the  two  juftices.  But  no- body  ever  ima- 
gined 
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gined  that  it  would  lie  to  their  judgment.   This  cafe  is  a  great  deal  (tronger 
than  the  cafe  of  convictions  ;  becaufe  the  proceedings  here  are  not  of  re- 
cord.    And  that  is  the  reafon  why  they  needed  not  to  be  inroKed  in  Latin, 
purfuant  to  36  Edw.  3,  c.  15.     The  general  rule  was,  "  that  where  the 
proceedings  were  or' record,  there  ic  was  necefTary  that  they  fhould  be  in 
Latin  :  where  they  were  not  or"  record,  there  it  was  not  necefTary  to  be  in 
Latin."     This  is  merely  an  exercife  of  authority  of  the  juflices  by  way  of 
order,  made  on  hearing  evidence  of  the  facts  viva  voce.    \  A  writ  of  error 
not  lying,  is  one  of  the  itrongelt  reafons  why  a  bill  of  exceptions  fhould 
not  lie :  for,   the  bill  of  exceptions   cannot  (any   more  than  the  writ  of 
error)  be  made  ufe  of  in  the  fame  court  to  which  it  is  tendered.     In  the 
cafe  of  bills  of  exceptions  to  evidence  on  trials  at  bar,  they  do  not  come  to 
be  determined  in  the  fame  court.      In  the  cafe  of  'Truro,  where  there  was 
a  bill  of  exceptions  upon  a  trial  at  bar,  a  writ  of  error  was  brought,    to. 
reverfe  the  judgment.     And  I  take  it  that  a  writ  of  error  is  always  in  fuch 
cafe  brought;  and  the  bill  of  exception  goes  up  with  that.     And  this  arifes 
from  the  words* of  the  ftatute,  which  are  very  material; — "  And  if  the«See W.  2,0 
king,  upon  complaint  made  of  the  act  of  the  juflices,  caufe  the  record  to  31,  Etfi  lo'rte 
come  before  him  ;"  (that  is,  upon  complaint  of  the  judgment  of  the  juf-  a?  querimo- 
tices:)  and  all  writs  of  error  do  complain  of  the  judgment  of  the  juflices.  ?'»m.de  faa° 
But  a  certiorari  does  not  complain  or  the  judgment  or  the  jultices,  in  the  ventre  faciat 
leaft.     This  ftrikes  me  very  ftrongly ;  and  lhews  that  a  bill  of  exceptions  Rex  recordum 
will  not  lie  upon  a  certiorari.    The  cafe  of  Liverpool in  the  petty  bag,  Mich.  coram  «°. 
1 1  Ann.  the  queen  againfl  the  corporation  of  Liverpool,  was  between  four 
and  five  hundred  years  after  the  making  the  ftatute  of  IV.  2,  in  13  Edw. 
1 ,  but  that  was  a  proceeding  quite  at  common  law  :  and  if  it  had  come  to 
an  iflue,  it  muft  have  been  delivered  into  court  per  manus  cancellarij,  who 
is  a  judge  within  the  meaning  of  the  ftatute.     But  the  jultices  at  quarter- 
fefiions  are  not  within  the  defcription  or  intent  of  the  ftatute.     The  obfer- 
vation  made  by  the  counfel  for  fupporting  the  orders,  "  that  the  juflices  at 
feffions  are  judges  of  fact  as   well  as  law-,  that  they  are  jury  as  well  as 
judges ;  and  that  it  is  in  their  brealt  only,  whether  to  believe  or  difbelieve 
the  evidence  ;"  is  very  material.     And  who  is  to  take  upon  himfelf  to  fay 
what  they  believe  of  the  evidence;  and  what  they  do  not  believe  ?  In  the 
common  cafe  of  bills  of  exception  tendered  to  the  judges,  the  jury  alone 
are  the  proper  perfons  who  would  be  to  confider  whether  they  believe 
the  evidence,  or  not :  the  judges  have  nothing  to  do  with  the  belief  of  the 
evidence  ;  they  are  not  to  determine  upon  the  credibility  of  the  evidence, 
but  upon  the  conlequence  of  law  arifing  from  it.     But  here,  fuppofe  fix 
of  the  juflices  believe  the  evidence,  and  two  of  them  do  not  believe  it,  are 
the  two  to  conclude  the  fix,  as  to  the  belief  of  the  fact?  Where  the  juflices 
fpecially  (late  the  fact,  it  is  the  act  of  the  whole  court;  and  it  muft  be  done 
by  the  majority:  but  here  two  only  out  of  the  whole  number  have  fealed 
the  bill  of  exceptions.     Therefore  upon  the  aft  of  parliament  itfclf,  upon 
the  determinations  on  this  head,  and  upon  the  conlequer.ee  that  may  fol- 
low, I  am  of  opinion   that  the  order  be  affirmed;   abftracted  from  any 
regard  to  the  bill  of  exceptions,  which  docs  not,  I  think,  lie  in  the  cal'e 
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now  before  us.  Mr.  J.  Page. — This  is  quite  a  new  cafe  :  and  I  think  it 
is  neither  within  the  words  or  intent  of  the  act.  Confider  what  mifchief 
may  arife.  If  a  bill  of  exceptions  lies  in  all  thefe  cafes  of  fummary  jurif- 
diction, it  is  in  a  great  meafure  putting  an  end  to  the  acts  of  parliament 
which  give  them.  The  acts  which  give  this  jurifdiction  intended  that 
points  of  fcttlement  of  poor  perfons  mould  be  determined  as  foon,  and 
with  as  little  expence,  as  poffible.  But  in  this  way  of  admitting  bills  of 
exceptions,  the  expence  would  be  as  much  as  would  befufficient  to  main- 
tain the  poor-,  and  the  delay  would  be  fo  long  and  tedious  as  to  make  the 
mifchief  much  greater  than  could  arife  from  the  other  conftruction  of  not 
admitting  them  in  thefe  cafes.  Neither  do  I  know  how  the  bill  of  excep- 
tions can  come  hither.  Here  is  no  writ  of  error:  and  I  do  not  know  that 
a  certiorari  will  remove  the  bill  of  exceptions.  And  what  can  this  courc 
do  in  a  point  of  fact  ?  Suppofe  the  juftices  to  differ  from  each  other  in 
their  belief  of  the  facts  •,  how  can  this  court  try  which  of  them  believe 
right?  If  we  could  meddle  at  all,  it  mull  be  by  directing  an  ifiue :  and 
then  there  might  be  a  bill  of  exceptions  upon  a  bill  of  exceptions.  A  bill 
of  exceptions  cannot  be  tried  and  determined  by  the  fame  court,  to  which 
it  is  tendered  :  even  upon  a  bill  of  exceptions  at  the  affizes,  the  matter 
muft  be  rectified  by  a  fuperior  court.  So  that  I  do  not  know  where  there 
would  be  an  end  of  it.  And  the  expence  attending  it  would  be  greater 
than  the  matter  in  queflion  would  bear.  Was  there  ever  a  writ  of  error 
or  a  bill  of  exceptions  brought  upon  a  determination  of  a  court  of  con- 
fcience?  And  yet  there  is  an  impleading,  though  indeed  not  of  record. 
If  a  bill  of  exceptions  fhould  lie  here,  it  would  as  well  lie  to  the  determi- 
nations of  commiffioners  of  excife  and  other  fummary  jurifdictions,  as  to 
this  ;  and  it  would  lie  as  well  to  the  two  juftices  who  make  the  original 
order  of  removal,  as  to  the  feffions.  I  concur  with  my  lord's  opinion 
"  that  the  order  ought  to  be  affirmed  ;  and  that  no  fuch  bill  of  excep- 
tions will  lie."  Mr.  J.  Probyn. — This  muft  be  confidered  as  a  jurifdiction 
given  by  act  of  parliament,  and  not  a  proceeding  at  common  law.  Here 
are  no  pleadings  upon  record.  The  proceedings  of  the  juftices  are  in  a 
fummary  way  :  they  are  judges  of  the  credibility  of  the  evidence,  as  well 
as  judges  of  the  law  which  arifes  upon  that  evidence.  Therefore  this  cafe 
differs  from  thofe  cafes  where  a  bill  of  exceptions  is  tendered  to  thofe 
courts  who  are  judges  only  of  the  law  which  arifes  upon  the  evidence. 
Upon  trials,  the  jury  ought  not  to  have  any  evidence  laid  before  them, 
but  what  is  proper :  but  here  the  juftices  themfelves  are  judges  of  the 
evidence.  Here,  the  foundation  of  a  bill  of  exceptions  is  taken  away  ; 
becaule  we  cannot  fay  what  they  believed  concerning  the  fact.  Some  might 
believe,  and  fome  difbelieve  thewitnefs:  fo  that  the  fame  judgment  would 
be  right  in  fome,  and  wrong  in  others.  We  can  only  judge  upon  the 
law,  admitting  the  fact  to  be  one  way  or  the  other.  If  a  bill  of  excep- 
tions will  lie  to  one  fummary  jurifdiciion,  it  will  likewife  lie  to  another. 
Thefe  fummary  jurifdictions  are  given  to  gentlemen  in  the  neighbour- 
hood, who  are  fuppofed  capable  of  knowing  the  facts  and  the  credibility 
of  the  witnefles.     Their  determination  is  certainly  final  as  to  the  facts ; 

and 
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and  I  do  not  know  whether  it  was  not  meant  to  be  fo  upon  the  law  too; 
(though  indeed  the  jurifdiftion  of  the  fuperior  courts  cannot  legally  be 
taken  away  but  by  exprefs   words.)     And  no  bill  of  exceptions  having 
ever  been  brought  in  a  cafe  of  this  kind,  is  a  ilrong  argument,  with  me, 
to  believe  that  it  has  always  hitherto  been  thought,  "  that  by  law  it  could 
not  be  done."     I  will  not  go  over  the  reafons  that  my  lord  has  already 
given,  left  I  fhould  leffen  the  weight  of  them  by  my  repeating  them.    But 
I  will  fay,  in  general,  that  fince  this  method  would  render  the  determina- 
tion of  fettlements  more  expenfive,  as  well  as  more  tedious;   and  fince  the 
other  conftruclion  has  been  always  fubmitted  to ;  I  concur  with   the  opi- 
nion "  that  the  orders  be  confirmed."     Mr.  J.  Lee. — This  is  a  cafe  which 
is  attended  with  very  odd    circumftances.      It  is  a  cafe,  as  to  material 
exceptions,  the  weakeft  that  can  arife   upon  the  aft  of  parliament  ;  be- 
caufe  it  is  an  exception  to  the  judgment  of  the  juftices  npon  the  whole 
cafe  :  if  it  had  been  to  any  particular  point,  it  had  been  fhonger.     It  is 
certain,  that  the  intention  of  the  ftatute  of  W.  2,  c.  31,  is,  that  the  bill 
of  exceptions  fnall  be  allowed,  to  the  end  that  the  matter  may  be  ftated  in 
writing,  when  it  does  not  appear  upon  the  roil.     But  when  the  whole  ap- 
pears upon  the  record,  then  there  is  no  occafion  for  the  bill  of  exceptions ; 
becaufe  the  whole  matter  will  appear  to  the  fuperior  court.    This  is  an  ex- 
ception for  not  having  ftated  the  fafts  :  and  if  the  real  truth  of  the  cafe  be 
ftated  upon  the  bill  of  exceptions,'  I  fhould  not  have  been  of  the  fame 
opinion  with  the  feffions,  upon  the  fafts.     But  we  are  to  give  our  opi- 
nion "  whether  a  bill  of  exceptions  lies  to  the  juftices  at  their  feffions,  or 
not."     And  I  am  of  opinion  "  that  it  does  not  lie."     There  is  a  cafe  in 
2  Lev.  237,  238,  in  which  it  was  argued  that  there  are  two  ways  of  tak- 
ing advantage  of  a  bill  of  exceptions  ;  one,  by  writ  of  error-,  the  other, 
in  arrefl  of  judgment.    There  is  no  determination  indeed  upon  that  point: 
though  the  court  faid  "  that  the  precedents  cited  were  good  proofs  that 
it  might  be  ufed  upon  a  writ  of  error,  but  did  not  prove   that  it  could 
not  be  m^de  ufe  of  by  motion  in  arreft  of  judgment."     However,  they 
gave  no  pofnive  opinion  as  to  this  point.    I  take  it  to  be  now  fettled,  and 
that  it  is  the  efbbhfhed  method,  "  that  it  mult  be  by  writ  of  error."     In 
the  cafe  of  Truro,  there  was  a  writ  of  error  brought  -,  and  the  bill  of  ex- 
ceptions went  up  with  it :   in  the  cafe  of  lord  Barrington,  there  was  a  bill 
of  exceptions  before  the  judge  of  nifiprius;  and  a  writ  of  error  was  brought 
afterwards  to  the  Houfe  of  Peers.     The  true  method  therefore  I  take  to 
be,  that  there  muft  be  a  writ  of  error,  upon  the  exceptions  fpecified  in 
the  bill:  for,  the  writ  of  error  is  founded  on  that.     But  there  can  be  no 
fuch  thing  in  fummary  proceedings  before  juftices.     And  I  do  not  know 
any  authority  that  the  court  have,  to  enquire  concerning  a  bill  of  excep- 
tions, unlefs  it  comes  to  them  by  a  writ  of  error  from  the  court  who  have 
over-ruled    the   exceptions.     Lord    Coke  *  fpecifies  aftions  real,  perfonal  *  2  fnft-  437« 
andmixt;  and  mentions  no  other.     Befides,  a  bill  of  exceptions  tendered 
to  the  feffions  upon  the  merits  of  the  cafe  is  inconfiftent  with  the  ftatute, 
which   makes  their  determination  final  as  to  the  merits.     It  feems  to  me 
to  be  a  contrivance,  by  a  method  in  the  nature  of  a  writ  of  error,  to  have 

an 
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an  appeal  from  their  determination.     I  think  fuch  a   bill  of  exceptions 

cannot  he  maintained.      But  yet  I  am  not  willing  to  affirm  an  order  which 

1  think  is  a  wrong  one,  if  the  fa£t  really  be  as   it  is  dated  in  the  bill  of 

exceptions.      Lord  Hardiiicke. — There  is  that  cafe  of  Enfield  v.  Hills,  in 

•  And  fee  Sir  2  ^.y#  2^6,  which  my  brother  Lee  has  mentioned*.     But  it  has  been  long 

S  Chut'      a§°  fettled,  "  tnat  a  bill  of  exceptions  cannot  be  taken  advantage  of  by 

without  any    way  of  motion  in  the  fame  court."     I  remember  a  cafe  from  the  Houfe  of 

hint  of  the  o-  Lords  in   Ireland,  where  it  was  fo  determined.     The  court  of  Exchequer 

pinions  of  the  j    jreia„j    (out  0f  which  court  the  record  of  tii/i  prius  went,)   had  entered 

court  upon  it. .  '  ,     .       .  .  j        i  i   <-    i    j  .        i 

into  the  matter,  upon  a  bill  or  exceptions  tendered  to  and  iealed  by  the 

judge  of  nifi  prius.  The  lords  held  it  to  be  an  irregular  proceeding  ;  and 
that  it  ought  not  to  have  been  taken  notice  of  by  the  fame  court  :  and  fo 
the  judges  held,  who  were  then  prefent.  And  the  judgment  of  the  court 
of  Exchequer  in  Ireland  was  therefore  reverted.  It  is  to  be  wilhed,  if  the 
fact  be  in  truth  fo  as  it  is  dated  in  the  bill  of  exceptions,  that  fome  method 
could  be  thought  of  to  fee  it  right.  But  that  cannot  be  done  without  con- 
fent  :  we  cannot  judicially  take  notice  "  that  this  was  the  fact."  But 
pei haps  we  may  hear  of  this  cafe  again  :  it  may  be  cited  to  us  as  an  au- 
thority for  edabliffiing  the  opinion  which  the  feffions  have  here  determined 
upon.  To  prevent  which,  I  think  we  fhould  fpecify  the  particular  realon 
of  our  determination  in  our  prefent  rule.  Therefore  let  the  order  be  af- 
firmed, with  this  reafon  inferted  in  the  rule. — "  The  court  being  of  opi- 
nion that  a  bill  of  exceptions  doth  not  lie  in  this  cafe."  Per  cur  — Rule 
accordingly  :  viz.  Wednefdoy  next  after  one  month  from  the  fealt  day  of 
Eajhr,  in  the  ninth  year  of  King  George  the  Second. 

Co.  Pal.  of  Chejler.~\  Upon  mature  deliberation  had  herein  court,  it  is 
The  king  againd  (ordered  that  the  order  of  feffions  in  this  cauie  be  af- 
the  inhabitants  ot  ("firmed;  the  court  being  of  opinion  "that  no  bill 
Prejlon  on  ihe  Hill.  J  of  exceptions  lies  in  this  cafe."  On  the  motion  of 
Mr.  IVilbraham. 

The  ffdlons        This  was  an  order  of  feffions  confirming  an  original  order  of  two  judices 
?& -fnf     !  made  for  removing  Stephen  Bryd^es,  mulician,  and  his  wife  and  children, 
evidence 'of    from  Callow  in  tiertfordflnre  to  Marllcy  in  Worceflerfiiire.     They  were  all 
tlief.a.iBur.  {boilers  and  vagrants,  and  had  been  fo  all  their  lives,   and  never  gained 
Sett.  Ca.  120.  any  fcttlement  any  where  :  and  the  places  of  their  births  feemed  very  un- 
Geo"  ->'  Re'x2  certau1.     However,  the  feffions  had  not  fufficiently  dated  the  facts  :   they 
v.  inhabitants  had  dated  only  the  evidence.     The  court  therefore  recommended  it  to  the 
of  Martley.    counfel  on  both  fides,  to  confent  "  that  it  ffiould  go  down  again,   to  be 
better  dated."     They  fuppofed  it  to  be  the  intention  of  the  feffions,   to 
date  the  facts  for  the  opinion  of  this  court  upon  them.     But  this  court 
could  not  judge  of  the  place  where  the  paupers  were  born.     Special  orders 
of  feffions  were  confidered,  they  laid,  in  the  nature  of  fpecial  verdicts ; 
which  are  not  to  date  the  evidence  of  the  fact,  but  the  fact  itfelf.     The 
counfel  could  not  confent  without  authority  :  but  they  afterwards  had  au- 
thority to  confent-,  and  both  orders  were  accordingly  quafhed  by  conlem, 
i  without 
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without  prejudice  to  either  party,  in  order  to  have  the  matter  more  fully 
ftated  as  to  the  fails.  The  rule  was  made  upon  Saturday  nex:  after  the 
cdave  of  the  Holy  Trinity  i  i  G.  2,  and  both  orders  were  thereby  quaihed, 
"  without  prejudice  to  either  of  the  faid  pariOies,  in  orcfer  th.u  the  merits 
of  the  fettlements  of  the  (aid  paupers  may  come  more  fully  in  j  idg  nent 
before  this  court:  and  by  the  like  confent  it  is  further  ordered,  that  the 
inhabitants  of  the  pariffi  of  Mart  ley  (hall  a.  ceptof  a  new  orig  nd  order  for 
the  removal  of  the  above-mentioned  Stephen  Brydges  and  his  family  from 
the  faid  parifli  of  Callow,  and  not  remove  them  back  to  the  faid  parifh  of 
Callow  till  the  merits  of  the  faid  fettlement  be  determined  By  confent  of 
Mr.  Solicitor-general  for  the  inhabitants  of  Mortley.  By  content  of  Sir 
Thomas  Abney  for  the  inhabitants  of  Callow." 

On  Tkurfday  27th  of  May  laft,  a  motion  was  made  to  qnafh  an  order  In  orders 
of  feffions  difcharging  an  order  of  twojuftices  made  for  the  removal  ofmad£atan 
Daniel  Helliwell  with  Martha  his  wife  and  (even  children  from  HtypnjiaTlf}™™*™' 
to  Errendon,  (both  in  the  weft  riding  of  Torkjhire.)     They  difcharged  the  appear  when 
order  of  the  two  juftices,  on  proof  (as  they  ftated  in  their  order)  of  the 'he  original 
fads  following-,  viz.  Helliwell  went  by  certificate  from  Errendcn  to  Wadf  kfllons  were 
worth;  then  was  licenfed  to  be  clerk  of  a  parochial  chapel  at  Heptonftpll$  Sett'cfa1  v&° 
and  refided  a  month  at  IVadfworih  {JVadJworth,  Errendcn  and  Hcptonttall Tnn.  10  Geo, 
being  different  towns  in  the  lame  chapelry  ;)  then  removed  to  Heptonftall,  2.  (July  3, 
and  inhabited  there  five  months;  during  all  which  time,  he  executed  the  ■7^Su-Rex  v'r 
office  of  clerk  of  the  chapel  there.     The  objection  at  firft  made  to  this  HeptonaaL° 
order  was,  that  nothing  appears  to  give  the  pauper  a  title  to  a  fettlement, 
but  a  licence  to  be  clerk  of  a  parochial  chapel:   whereas  a   licence  from 
the  bifhop  will  not  gain  a  fettlement,  without  a  choice  by  the  parifhioners. 
But,  now,  upon  (hewing  caufe,  another  objection   was  made  to  this  fef- 
fions-order  ;  which  was,  that  in  the  caption  of  it,  the  feffions  are  faid  to- 
be  holden  on  fuch  a  day  by  adjournment:  but  it  does  not  appear  when 
the  original  feffions  were  holden.     The  counfel   who  was  to  (hew  caufe 
againft  quafhing  the  order  of  ieffions  (Mr.   Strange)  faid,  he  could  have 
undertaken  to  have  fupported  it  upon  the  fpecial  matter.      Per  cur. — This 
is  a  fatal  exception  :  the  order  muft  be   quafhed.     The  counfel   for   the 
order  of  feffions  then  made  two  objections  to  the  certiorari;  both  which 
were  over-ruled,  as  being  quite  immaterial.     Mr.   Strange  then  objected 
to  the  original  order  of  the  two  juftices.     (ift,)  It  does  not  fet  out  the 
ages  of  the  children.     (2dly,)  Thefe   were  certificate  perfons  :  and  it  is 
not  faid,  that  they  were  actually  become  chargeable.    To  which  the  coun- 
fel for  quafhing  the  order  of  feffions  (Mr.  Abney  and   Mr.  Denifon)  an- 
fwered,  that  the  certificate  was  directed  to  another  townfhip,  viz.  to  IVadf- 
wortb;  and  was  left  there  :  fo  that  he  did  not  come  to  Heptonfiall  by  cer- 
tificate from  Errenden.     And  as  to  the   other  objection — Errendcn  is  faid 
to  be  the   place  of  their  laft  legal  fettlement ;  and   it  is  therefore  welL 
enough.     Cur. — That  goes  to  all  ;  and   is  an  anfwer.     Where  a  place  is. 
adjudged  only  to  be  the  laft  legal  fettlement  of  the  father,  and  the  chil- 
dren are  only  fent  thither  in  con'.equence  of  its  beirjg  their  father's  fettle- 
ment.* 


Weft  Tor 
rington 
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ment,  the  ages  of  the  children  muft  be  fet  out ;  becaufe  they  may  per- 
•  haps  have  gained  a  fettlement  for  themfelves,  fince  :  but  it  is  not  neceffary 
to  fet  out  the  ages  of  the  children,  where  the  juftices  adjudge  the  place 
to  which  they  remove  them -to  be  the  place  of  their  own  l3ft  legal  fettle- 
ment. The  rule  muft  be  made  abfolute  to  quafh  the  order  of  fefiions. 
The  order  of  ieffions  qualhed  :    original  order  affirmed. 

Seffions  if         Mr.  Wilmot  moved  to  quafh  the  order  of  feffions  quaihing  an  order  of 
once  dropt     two  juftices,  for  removing  John  Weft  and  Amie  his  wife  from  Weft  Torring- 
"ifrned'  can- ton  t0  North  ^"refty,  (both  in  Lincolnjbire.)  The  Record  fays—"  Be  it 
not  be  refum- remembered  that  the  general  quarter-feffions  of  the  peace  of  our  fove- 
ed.    1.  Bur. reign  lord    the  king   was  held  by  proclamation  at  Kirton,    in  and  for, 
Sett. Ca.  2gv  yf_  on  Monday  the  9th  of  January,  &c.    and  from   thence   adjourned  to 
Geo  'V'ftl&aifter  in   the  faid   parts  and  county,  to  Wedne/day  the   7th,  &c.    where 
13^  1749)   there  was   then  no  feffions   held,  purfuant  to  the  faid  adjourment.     And 
Rex.  v.  inha-  t]iat;  at  the  general  quarter-feffions  of  the  peace  of  our  faid  lord  the  king, 
bkantsof      ^  y  at  uorncanie  jn  and  for  &c.  on  &c.  before  &c.  appeal  to  this  court  &c ." 
1  ft  objection,  The  ieffions  at  Horncajtle  could   not  take  it  up  at  all,  for 
want  of  jurifdicYion  •,  being  held  without  adjournment.     Rex  v.  the  inha- 
bitants of  Polfted,  H.  20.  G.  2.  B.  R.     2d  objection,  The  appeal  is  not 
made  to  the   next"  quarter-feffions.     Mr.  Hewit,  contra — ift,  The   firft 
feffions  was   he  lden  at  Kirton,  was   adjourned  to  Caifter :  but  none  was 
there  holden.  Then  a  feffions  was  held  at  Horncaftle ;  at  which  laft  feffions, 
this  order  was   made.     But  it   does  not  appear  that  either  the  firft,  at 
Kitton  -,  or  the  fecond,  at  Caifter,  was  well  holden.     For  it  does  not  ap- 
pear before  what  juftices  that  at  Kirton  was  holden.    So  that  the  laft  might 
be  an  original  feffion,  in  point  of  law;  the  two  former  being  null.    There- 
fore the  cafe  cited   which  I  agree  to)  does  not  come  up  to  this  cafe  now  be- 
fore the  court.    2d,  The  fame  anfwer  ferves  equally  to  this  objection  :  viz. 
That  if  the  firft  feffion  at  Kirton  was  not  good,  and  none  was  holden  at 
Caifter ;  then  this  at  Horncaftle  on  Friday  1  3th  January  was  the  next  quarter- 
feffions.     Mr.  Wilmot  in  reply — The  Act  ot  36  E.  3,  c  12,  exprefsly  di- 
rects four  feffions  only  to  be  holden  in  a  year  ;  viz.  within  the  Utas  of  the 
Epiphany;  within  the  fecond  week  of  Lent;  between  Pentecoft  and  St. 
John  the  baptift  ;  and  within  eight  days  of  St.  Michael.     The  12  R.  2,  c. 
10,  directs  one  in  each  quarter  of  the  year,  at  leaft.     Then  2  //.   5,  Stat. 
1,  c.  4,  Ipecifies  the  times  of  holding  them  ;  which  are,  in  the  fine  week 
after  Michaelmas,  in  the  firft  week  after  Epiphany,  the  firft  week  after  the 
claufe  of  Eafter,  and  in  the  firft  week  after  the  translation  of  St.  Thomas  the 
martyr  ;    and   more  often,  if  need   be.     This   appears  to  be   a  general 
quarter-feffion   holden  at  Kirton ;    and    an   adjournment  from  Kirton  to 
La/ftet   (where  none  was  holden:)  and  the  third,  at  Horncaftle,  mentions 
no  adjournment  from  any  former  feffion.     Lord  Chief-juftice   Lee  afked 
Mr.  Hewitt  it  he  had  any  cafe  to  fhew  that  it  was  neceffary,  in  a  feffion 
only  for  the  purpofe  of  adjournment  to  name  the  juftices  before  whom  it 
was  holden.     To  be  fare,  if  the  firft  feffion  was  well  holden;  the  feffion 
was  completed,  if  there  was  no  adjournment  of  it  from  thence  to  Horncaftle: 

and 
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and  the  cafe  of  Pclfted  is  in  point.  [It  is  fo  :  See  it  in  2  Sir  John  Strange 
1263.]  The  rule  to  quafh  rhe  order  of  feffions,  and  confirm  the  original 
order,  was  ordered  to  be  made  abiblute,  unlefs  caufe  be  (hewn  to-morrow. 
And  no  caufe  was  then  fhewn. 

On  Monday  next  after  five  weeks  from  Eafter  10  G.  2.  (16th  of  Mry  Sefllons  Can- 

I727<)  a  rule  was  made,  upon  the  motion  of  Mr.  Baldwin,  to  fhew  caufe  not  take  "P.. 

>S  I   ,  .  r  ,-  rr  j      ir       i  •    •      i        j  j      •        i  •  r   an   appeal    if 

why  the  order  or  lemons  and  alio  the  original  order  made  in  this  caule  n0tC0ntinued 

for  quafhing  the  original  order   made  in  the  fame  caufe,   for  removing  by    adjourn- 
William  Clarke  and  his  wife,  Elizabeth  and  Ann  cheir  children,  from  Hcding-  merit ;   not- 
ham  Sible  to  Finchingfield  (both  in  EJfex)  fhould  not  be  quafhed  -,  and  why  wd»ft»dSs 
the  laft  mentioned  original  order  fhould  not  be  affirmed.     On  Monday  next  reference  to 
after  the  morrow  of  St.  Martin,  11   G.  2,  (14th  of  November  1 7 37)  the  the  next 
original  order  made  in  this  caufe,  for  removing  William  Clarke,  his  wife,  judge  of  af- 
Elizabeth  and  Ann  their  children,  from  Finchingfield  to  Hedingham  Sible  was  *?ze-  c'       " 
quafhed,  on  the  motion  of  Mr.  Baldwin.     And  at  the   fame  time,  the  Mich.  2  Geo.' 
certiorari  was  quafhed  as  to  the  four  orders  firft  mentioned  in  the  return  2.  (Nov.  14th 
to  it.    The  fame  day,  a  certiorari  was  granted,  on  Mr.  Baldwin's  motion,  17  37)  Rex.  v. 
to  remove  all  orders  made  by  the  juftices  of  peace  for  EJfex  between  the  ug^"^^^ ' 
inhabitants  of  Finchingfield  and  the  inhabitants  of  Hedingham  Sible,  con-  sible. 
cerning  the  fettlemert  of  William  Clarke,    his  wife,  Elizabeth  Clarke  and 
Ann  Clarke  his  children.      N.  B.  There  was  a  great  deal  of  confufion 
about  this  cafe  :  there  being,  in  all,   five  orders ;  and  no  lefs  than  (even 
exceptions  to  them,  fome  to  one,  and  fome  to  another.     The  firft  order 
was  an  order  of  two  juftices  to  remove  thefe  paupers  from  Hedingham  Sible 
to  Finchingfield.     The  2d  was  an  order  of  feflions  reciting  the  firft  order, 
and   that  Finchingfield  had  appealed  to  them  :    and  they  adjourned    the 
appeal  to  the  next  feflions.     The  third  was  an  order  of  feffions  referring 
the  matter  to  the  opinion  of  the  judge  of  the  next  affizes  :    but  without 
any  particular  continuance  of  the  appeal.     The  4th  order  was  an  order 
of  feffions,   made  about  a  year  after:    which  recited  the  order  of  two 
juftices  and  the  order  of  reference  to  the  judge,  and  the  judges  opinion 
"  that  William  Clarke  had  gained  a  fettlement  in  Hedingham  Sible  ■,"   and 
which  difcharged  the  order  of  the  two  juftices,   upon  hearing  the  judge's 
opinion.     The  5th  order  was  an  order  of  two  juftices,  reciting  all  the 
former   proceedings,  and  removing  thefe    paupers  from  Finchingfield  to 
Hedingham  Sible.     The  court  were  of  opinion  that  the  four  firft  of  thefe 
orders  were  not  properly   defcribed    in   the  certiorari;    (there    being  a 
variance  in  the  words  "  his"  and  "  their"  children.)     The  5th  order  was 
well  removed,   being  rightly  defcribed  :   but  was  given  up  as  a  bad  one, 
being  made  whilft  the  matter  was  depending  before  the  feffions.     There- 
fore they  quafhed  this  laft  order  of  two  juftices,  which  was  well  removed  ; 
and  quafhed  the  certiorari,  as  to  the  four  other  orders  which  were  not 
well  removed  by  it,  for  want  of  being  properly  defcribed.    Memorandum. 
— Afterwards,   the  four  orders  were   returned  up,  in  obedience  to  the 
2d  certiorari.     And  Mr.  Baldwin  objected  that  the  3d  of  the  before- 
mentioned  orders,  not  having  continued  the  appeal  by  a  proper  adjourn- 
ment,  but  only  referring  it  to  the  judge  of  affize,   without  referving  the 
Vol.  III.  N°  XCU.  4  N  determination 
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determ'ination  to  themfelves  after  they  mould  know  his  opinion.  This 
was  a  difcontinuance  of  the  appeal,  and  the  feffions  could  not  take  the 
matter  up  again  :  and  confequently,  the  fourth  order  (which  difcharged 
the  original  order)  was  a  bad  one.  And  Serjeant  Price,  who  was  on  the 
o.her  fide  (/or  Fincbingfcld)  did  not  pretend  to  fupport  it.  Lee,  Lord 
Chief-juftice — The  former  is  only  a  conditional  reference  to  the  judge  of 
aflize,  without  any  continuance  or  adjournment-  The  latter,  therefore, 
*  Friday,  ,-th  can't  be  valid.  *  Per  Cur. — Order  of  feffions  (the  4th  of  the  before- 
May,  1738-  mentioned  five  orders)  qnafhed  :  and  the  original  order  (for  removing 
the  pauper  from  Hedingbam  Sib/e  to  Finchingfield )  affirmed. 

The  quarter-      Two  juftices  of  peace   for  the   borough  of  Cokhejler  made  an   order  to 
feffions  of  a. remove  jobn  Grimwood,  Jeremiah  Grimwood,   and  Elizabeth  Grimwood  the 
borough  have  chijcjren   Qf  jeremjab  and   Elizabeth  Grimwood  both  deceafed,   from   St. 
on  \n\n\v- Giles's  in   Colchefter,    to   Eaft  Donyland  in  EJfex :    and  on   appeal   to   the 
peal  from  Li  quarter-feffions  of  the   borough,  this  quarter  feffions  of  the  borough  of 
order  of  re-  Colchefttr,   upon  hearing  the  debates  and  proofs  upon  oath  on  both  fides  ;. 
moval.    1  he  anc}  -]t  appear'mg  to  them,  "  That  the  faid  John  Grimwood,  Jeremiah  Grim- 
be^to   tlie     wood,  and  Elizabeth  Grimwood  were  laft  legally  fettled  in  Eaft  Donyland" 
quarter    fef-  confirm  the  original  order-,  "  fubjecl:  neverthelefs  to  the  determination  of 
fions  cf   thei^-g   rnajefly's  court  of  Kings  Bench  upon  a  fpecial  cafe  to  be  ftated  by 
B°UnSetCa  council  on  both  fides  under  the  direction   of  this  court"  [the  feffions.] 
rg2.  Trin.  8.  And  they  ordered  the  churchwardens   and  overfeers  of  Eaji  Donyland  to 
Geo.  3.  (June  pay  to  the  churchwardens  and  overfeers  of  St.  Giles's  \l.  1-4J.  in  cafe  the 
i6ih,  1768.)  onjer  fha|i  be  confirmed  by  the  court  of  King's  Bench:  but  if  it  (hall  be 
b't*" tsofEai^1  z^de,  then  the   churchwardens  and  overfeers  of  St.  Giles's  to  pay  to 
Donyland.      thofe  of  Eaft  Donyland  a  reafonable  fum  for  the  maintainance  of  the  laid 
Jobn,  Jeremiah  and  Elizabeth  Grimwood,  to  be  fettled  by  any  one  of  his 
maj city's  juftices  of  the  peace  for  the  faid  borough.     The  fpecial  cafe  was 
as  follows. — Jeremiah  Grimwood,  the  father,  came  with  his  wife  and  the 
faid  paupers  his  family,   with   a  certificate,  dated  30th  June  1764,  from 
the  pariih  of  Eaft  Donyland  to  the  parifh  of  St.  Giles's.     The  paupers,  the 
children,    being  actually  chargeable   were   removed   from   St.   Giles's  to 
Donyland,  by  the  abovementioned  order,  dated  16th  November  1767.     In 
May  1765,  Grimwood  the  father   hired   a  dwelling  houfe  with  the  appur- 
tenances,  and   fix   acres  of  land,    in   the  ftid   pariih   of  St.   Giles,  from 
Michaelmas  17  6 5,   at  the  yearly  rent  of  12/.     Grimwood  held  the  fame  for 
two  years,    to  wit,  to  Michaelmas  1767  •,   and   paid   two  years  renr.     But: 
it  appearing  to  the  court,   that  the   leffor  of  the  premiites  had  agreed  to 
pay  tythes,    poor-rates,   window-tax,  and  all   other   taxes  and  affeflments 
whatfoever  (excepting  the  tates   to  the   highways-,)    all   which   taxes   fo 
agreed  to  be  paid   by  the  landlosd  amounted  annually,  in  the  whole,    to 
the  fum  or  2/.  1  is.     The  court  of  quarter- lefiions  wer*.-  of  opinion  "  That 
the  amount  of  the  feveral  taxes  agreed  to  be  paid  as  aforefaid  ought  to  be 
confidered  as  an  abatement  cf  the  rent;  and  reduced  the  premiftes  under 
the  yearly  value  of  ten   pounds-,  fo  that  no  fettlement  was  gained  in  the 
[  a:  lib  of  St.  Giles,  by  fuch  renting  of  the  faid  premifTes  •"  and  confirmed 
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the  order  of  the  two  juftices.  Sir  Fletcher  Norton  moved,  on  the  laft 
day  of  laft  term,  to  quafh  this  order  of  feffions  :  for  that  Jeremiah 
Grsmwood  the  father  did  (contrary  to  the  opinion  declared  by  the  feffions) 
gain  a  fettlement  in  St.  Giles's  by  renting  this  tenement  of  12/.  per  annum. 
Rule  to  fhew  caufe  why  both  thefe  orders  fhould  not  be  quafhed.  Mr. 
Dunning  folicitor-general  and  Mr.  Birch  now  fhewed  caufe  why  thefe 
orders  mould  not  be  quafhed.  They  laid  they  hoped  to  be  able  to  main- 
tain that  this  tenement  was  under  the  value  of  ten  pounds  per  annum. 
The  tenant  does  not  pay  12/.  a  year  :  he  only  pays  nine  guineas  a  year. 
But  they  faid,  it  was  not  neceffary  to  debate  that  point,  as  there  was 
a  fatal  objection  to  the  jurifdiction  of  the  feffions  ;  namely,  that  the  appeal 
ought  to  have  been  to  the  quarter-feffions  of  the  county,  and  not  to  the 
quarter  feffions  of  the  borough.  The  act  of  parliament  of  8  ei?  9  IV.  3.  c. 
30,  feci.  6,  directs,  "  that  the  appeal  againft  any  order  for  the  removal  of 
any  poor  perfon  from  out  of  any  parifh,  townfhip  or  place,  (hall  be  had 
profecuted  and  determined,  at  the  general  or  quarter-feffions  of  the  peace 
for  the  county,  divifion,  or  riding  wherein  the  parifh,  townfhip,  or  place 
from  whence  fuch  poor  perfon  mall  be  removed,  doth  lie;  and  not  elfe- 
where."  This  appeal  is  from  an  order  of  the  borough  juftices  made 
for  a  removal  from  a  parifh  in  the  borough,  to  the  quarter-feffions  of  the 
fame  borough.  It  ought  to  have  been  to  the  quarter-feffions  of  the 
county.  To  prove  this,  they  cited  a  cafe  in  point  ;  which  is  reported  in 
Cafes  of  Settlements  Pa.  6,  N°  10.  It  was  Michaelmas  11  Ann.  the  cafe 
of  the  parifh  of  Maiden  in  EJfex — Lord  Parker  faid  "  That  if  two  juftices 
of  a  town  corporate  that  has  feffions  of  their  own,  make  an  order  there, 
the  appeal  muff,  be  to  the  county- feffion?,  and  not  to  their  own  feffions  : 
for  then  there  would  be  an  appeal  ab  eodem  ad  eundem-,  there  being,  may 
be,  the  fame  juftices  fitting  who  made  the  order."  Therefore  the  original, 
order,  they  faid,  will  ffand  in  force,  as  an  order  unappealed  from.  Mr. 
Morton  and  Sir  Fletcher  Norton, — contra — (aid  that  it  fhould  have  been 
ftated  "  That  Cclchcfter  is  one  of  thofe  confined  limited  jurifdictions  that 
have  a  quarter-feffions  of  their  own,  though  it  is  not  a  county."  But  at 
prefent,  it  is  imperfectly  ftated  ;  and  therefore  it  fhould  go  down  a"-ain, 
to  be  more  completely  ftated.  But  they  urged,  that  the  parifh  of  St. 
Giles  are  concluded  from  making  this  objection,  by  their  having  at  this 
borough-quarter- feffions,  and  upon  this  appeal,  entered  into  the  queftion 
upon  the  merits,  and  a&ually  fettled  a  cafe  there,  for  the  opinion  of  this 
court.  The  original  order  therefore  is  not  conclufive  as  an  order  un- 
appealed from  :  for  the  parties  have,  all  along,  been  going  upon  another 
ground,  and  have  agreed  to  a  cafe  to  be  ftated  ;  out  of  which  cafe  the 
court  cannot  go.  brfides,  the  appeal  is  given  to  the  quarter  feffions  of 
counties,  ridings  and  divisions.  Now  this  may  be  a  divifion.  There  are 
divifions  which  are  neither  counties  nor  ridings  :  and  the  court  cannot 
intend  "  that  this  corporation  of  Colchcficr  is  not  a  divifion,"  when  it  dees 
not  appear  upon  the  face  of  the  order  that  it  is  not  lb."  Therefore  they 
infilled  that  the  order  of  confirmation  is  made  by  a  proper  jurifdiction. 
At  leaft,  the  objection  ought  to  have  been  made  below  ;   and  then  there 
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would  have  been  time  to  appeal  to  the  quarter-feffions  of  the  county  :  bw. 
that  time  is  now  elapfed  •,  and  therefore  the  object  comes  too  late,  even  if 
it  has  any  weight  in  it.  If  they  have  been  ufed  to  hear  thefe  appeals,  it  is 
an  argument  of  their  having  jurifdiction  to  do  fo.  The  court  did  not  give 
any  folemn  opinion  on  the  merits :  nor  had  they  heard  what  might  have 
been  urged,  with  regard  to  them.  But  upon  the  objection  to  this  appeal 
to  the  borough-fefiions — They  agree  that  the  borough-feffions  had  no 
jurifdiction  to  make  this  order  of  confirmation  ;  and  therefore  their  opinion 
and  their  order  are  both  nugatory  :  the  appeal  ought  to  have  been  to  the 
quarter-feffions  of  the  county.  As  no  fuch  appeal  has  ever  been  made, 
the  original  order  ftands.  The  rule  to  (hew  caufe  why  it  fhould  not  be 
quafhed,  muft  therefore  be  difcharged.  And  accordingly,  the  rule  entered 
in  the  rule- book  is — "  That  the  original  order  made  for  the  removal  of 
'John  Crimwood,  Jeremiah  Griinwood,  and  Elizabeth  Crimwood  from  St. 
Giles's  in  the  borough  of  Colchejler  to  Eafi  Donyland,  be  affirmed," 

{RAT     E.) 

Neither  the  The  only  queftion  in  this  cafe  was,  "  Whether  the  lord  of  a  manor  is 
quit-rent?,  affefTable  to  the  poor-rates,  under  43  Eliz.  c.  2,  §  i,  for  the  quit-rents, 
nor  the  he-  neriotS)  an(j  cafual  profits  of  his  manor."  It  firft  came  before  the  court, 
cafual  profits00  Thurfday  21  ft  June  1759,  upon  a  motion  to  quaffi  an  order  of  feffions 
of  a  manor,  which  had  confirmed  fuch  a  rate  made  upon  Mr.  Vandewall,  lord-mayor 
are  rateable  0f  Aldcnham ;  from  which  rate,  he  had  appealed  to  them.  But  the  cafe 
tax*  2  Bur"  not  being  ftated  with  fufficient  particularity,  upon  this  firft  order  of  feffions, 
1ep.991.Eall.it  was  ordered  (on  Wednesday  4th  of  July  1759, J  "  That  the  order,  to- 
33  Geo.  2.  gether  with  the  certiorari,  fhould  be  lent  back  to  the  feffions,  to  be  ftated 
(May  13th.  more  fully,  as  to  the  matters  of  facl,  and  afterwards  to  be  returned  again 
vVandewall  t0  tn's  court-"  This  was  accordingly  done  :  and  the  new  ftate  of  the  cafe 
efcj.  was  as  follows,  viz.     That   Samuel  Vandnvall,  efq.  was  charged  to  the 

poor's  rate  of  the  parifh  of  Aldenham,  bearing  date  the  28th  of  March 
1759,  in  the  manner  following  ;  that  is  to  fay,  "  For  the  tithe,  3/.  15J. 
for  the  manor,  2/.  5^.  more,  for  the  quit- rents,  10s.  6d.  more,  for  the 
wood-lands,  \os."  That  it  appeared  that  the  faid  Samuel  Vundewall  did 
not,  at  the  time  of  making  this  rate,  hold  or  occupy  any  lanJs  houfes 
tithes  coal-mines  or  faleable  underwoods  within  the  faid  parifh,  parcel  of 
or  belonging  to  the  deraefnes  of  the  faid  manor  or  otherwife,  within  the 
faid  parifh  ;  except  the  tithes  for  which  the  faid  Samuel  Vandewall  .$  afTeffed 
and  charged  in  the  faid  rate  at  1 50/.  per  annum,  and  the  wood-lands  for 
which  the  faid  S.  V.  is  afTefTed  and  charged  at  20/.  per  annum.  That  the 
lands  from  which  the  quit-rents  arife,  for  which  the  faid  Samuel  Vandewall 
is  afTefTed  and  charged  in  the  faid  rate,  are  free  and  copyhold  hinds  holden 
of  the  faid  manor,  and  in.  the  occupation  of  divers  perfons  tenants  of  the 
faid  manor,  or  their  lefiees  or-under-tenants,  who  are  reflectively  charged 
and  afTefTed  for  the  faid  lands,  in  the  faid  rate,  as  occupiers  thereof,  ac- 
cording to  the  rack-rent  of  the  faid  lands:  but  that  the  laid  quit-rents  are 
not  otherwife  charged  in  the  faid  rate,  than  by  the  charge  on  the  faid 
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Mr.  Vandewall  under  the  article  of  quit-rent.     That  the  profits  of  the  faid 
manor,  exclulive  of  the  faid  quit-rents,  ar'.fe  by  and  confift  of  efcheats, 
heriots,  reliefs,  and  fines  on  the  admiflion  of  copyhold  tenants  on  deaths 
and  purchafes,  and  other  cafualtics  arifing  within  the  faid  manor  :  which, 
together  with  the  faid  quit-rents,    are  by  computation  cormnunibus  annis 
ill/,  per  annum;  viz.  the  quit-rents  21/.   and  the  other  profits  of  the 
manor  90/.  per  annum.     That  it  does  not  appear  that  the  laid  quit  rents 
and  the  faid  manor  of  Aldenham,  or  either  of  them,  have  ever  been  rated 
to  the  poors  rate  of  the  faid  parifh  of  Aldenbant,  till  within  f.vo  years  la!>, 
and  fince  the  faid  Samuel  Vandewall  purchafed  the  fame,  (which  was  in  or 
about  the  year  1754.)     Mr.  Norton  moved  (on  Friday  if!  February  1760,) 
to  quafh  this  order,  confirming  the  rate  (as  the  former  had  done;)  and 
obtained  a  rule  to  mew  caufe.     On  Thar/day  24th  April  1760,  Mr.  Gould 
and  Mr.  Knoivler  fhewed  caufe  againft  its  being  quafhed :  and  they  cited 
fome  loofe  fcraps  of  cafes,  relating  to  the  fubject;  viz.  Comberb.  62,  and 
again  264,  both  anonymous,  and  Hull's  cafe  in  Cart  hew  14,  and  likewifc 
2  Ld.  Raym.  1280.    Dalton  165,  (in  the  large  folio  edition.)    3  Keble  540, 
S.  C.  the  corporation  of  Wickham  againft  the  mayor.     2  Buljlr.  354,  Sir 
Antony  Earbfs  cafe-,  2  Infi.  703,  and  Jeffrey's  cafe,  5  Co.  67,  b.  Mr.  Nor- 
ton and  Mr.  Field,  on  the  other  fide,  argued  that  the  quit- rents  and  ca- 
fual  profits  of  a  manor  were  not  rateable  to  the  poors  tax,  within  either 
the  words  or  meaning  of  43  Eliz.  c.  2,  no  more  than  ground  rents  are. 
Quit-rents  have  been  already  rated  to  the  full,  in  the  hands  of  the  refpec- 
tive  occupiers :  fo  that  this  is  rating  the  fame  thing  doubly.     And  the 
cafual  profits  are  quite  uncertain  •,  and  can  never  be  confidered  as  that 
fort  of  fund,  out  of  which  the  poor  of  a  parifh  are  to  be  fupported.     The 
court  took  fome  days  to  confider  of  the  point  •,  as  it  was   a  very  general 
and  extenfive  queftion:  but  not  from  any  great  doubt  that  they  had  about 
it.     On  Tuefday  13th  May  1760 — Lord  Mansfield  very  fhortly  declared 
their  opinion  "  that  thefe  quit-rents  and  cafual   profits  of  the  manor  are 
not  ratable  to  the  poors  tax."     Which,  he  faid,  was  fo  clear,  that  there 
was  no  need  to  enter  into  reafonings  about  it.     They  were  never  rated  be- 
fore, in  this  parifii  ;  and,  as  far  as  appears  to  us,  the  rating  fuch  quit- 
rents  and  cafual  profits  has  never  been  at  all  attempted  before  :  and  there 
is  no  colour  for  this  attempt  now,  after  more  than  a  century  and  an  half 
fince  the  making  of  the  acl:  of  parliament  upon  which  it  is  grounded. 
Rule  made  abfolute,  for  qualhing  the  rate  and  the  order  of  feffions  con-  ■•- 
firming  it. 

This  was  an  aftion  of  trover,  for  cattle  :  in  which,  a  fpecial  cafe  was  A  rate  cannoe 
agreed  upon,  for  the  court's  opinion.  The  fpecial  cafe  ftates,  that  0n!,e™a^etorc- 
the  12th  of  April  1759,  an  affefiment  was'  made  and  allowed  at  a  veftry  of1™, r"£rr  a£u°* 
the  inhabitants  of  the  parifh  of  Wilt  in  Effex,  to  re-imburfe  to  Stephen  Da-he  may'reim- 
rant,  the  overfeer,  the  monies  laid  out  in  the  half  year  ended  on  Eajler  burfe  himfelf, 
Monday  then  next  enfuing  the  date,  for  the  neceffary  relief  of  the  poor*hilftinoJ" 
of  the  faid  parifh  of  Wix,  by  the  faid  Stephen  Bur  ant  the  overfeer,  tttJ^vSZlL 
which  affefiment  was  in  due  manner  allowed  and  confirmed  by  two  juftices  ney  raifed.—   - 
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fliould  (as  it  of  the  peace,  (Jc.  and  publifhed  in  the  church,  &c.     That  William  Vefey 
feems)  either  was  therein  affeffed  gl.    11  s.  that  afterwards,  viz.   on    1 8th  July  1759, 
be  made         William  Vefey  died,  inteftate.     That  on    i  2th  Decemler  1759,  adminiltra- 
at^eafl^ivid-  tion  of  his  goods,  &c.  was  granted  to  John  Stephens,  the  plaintiff;  who 
ed  and  diftri-  poffeffed  himfelf  of  his  perfonal  eftate,   and  particularly  of  the  cattle  in  the 
buted  into  fo  declaration  mentioned.     That  on  the  14th  of  January  tj6o,  twojuftices 
much  per       0f  peace  executed  a  warrant-,  in  which  warrant,  the  faid  rate  or  affeffment 
Rep   i7c2,     >s  recited;  and  the  warrant  alio  recites  that  whereas  it  appeared  on  the 
Eaft.  1  Geo. 3,  oath  of  Stephen  Durant  the  late  overfeer,  "  that  the  laid  9  /.  11;.  had  been 
(April  21,       lawfully  demanded  of  the  faid  William  Vefey  deceafed,  and  of  his  widow 
17 E     "^tal31^  reprefentative  Sufannab  Vefey,  fince  his  deceafe,  who  have  refufed  and 
doth  refuleto  pay  the  fame-,"  it  requires  the  churchwardens,  overfeers  and 
conftables,  &c.  to  make  a  diftrefs  of  the  goods  and  chattels  of  the  late 
William  Vefey  ;  and  if  within  fix  days  next  after  fuch  diftrefs,  the  faid  fum 
of  9/.  1  is.  and  alio  reafonable  charges  of  the  diftrefs,  rendering  the  over- 
plus to  her  the  faid  Sufannab  Vefey,  be  not  paid  on  demand,  then  to  fell, 
csV.  and 'if  no  diftrefs  be  to  be  had,  then  to  certify  the  fame;  fo  that  fuch 
further  proceeding  may  be  had  therein,  as  to  the  law  doth  appertain.    By 
virtue  of  this  warrant,  the  defendant  Goby  (then  conftable)  and   the  other 
defendant  Durant  (the  late  overfeer)  at  Wix  aforefaid  on  the  19th  of  Janu- 
ary 1760,  diftrained  the  cattle,  and  fold  them  for  15/.    which  cattle  fo 
diftrained,  were  the  cattle  of  the  faid  William  Vefey  in  his  life- time,  and  at 
his  death,  and  were  diftrained  on  the  lands  in  the  faid  parifli  of  Wix,  oc- 
cupied by  the  faid  William  Vefey  in  his  life-time.     That  the  overplus,  after 
payment  of  the  rate,  was  tendered  back.     That  notice  of  the  action  was 
given  to  the  juftices.     The  quefiion  upon  this  cafe,  is  whether  the  di- 
ftraining  and  taking  and  felling  the  cattle  which  were  the  goods  of  William 
Vefey,  in  the  hands  of  the  plaintiff,  his  admin  ftrator,  by  virtue  of  the 
laid  warrant,   was   lawful,  or  not.     This  cafe  flood  now  in  the  paper,  for 
argument.      Mr.  Norton,  on  behalf  of  the  plaintiff,  argued  that  it  was  not 
lawful:  and  an  action  of  trover  is  maintainable  againft  the  parifti  officers, 
for  taking  them,      ift  objection.     It  is  a  bad  rate,  and  illegal.      Firft — It 
is  a  rate  made   to  re-imburfe  an  overfeer:   which  is   a   bad  rate,  as   was 
fettled  in  Tawnefs  rale,   2   Ld.  Raym.  1009,  and  6  Mod.  97,   Domina  Re- 
gina  v.  Parorb'  de  Littlepert,  S.  C.  and  2  Salk.  531,  S.  C.  <Taiwney,s  cafe. 
For  the  overfeer  was  not  obliged  to  advance  the  money  without  a  previous 
rate:  and  he  may  re-imburfe  himfelf  out  of  the  next,  made  in   his  own 
time.     Secondly — It  is  a  rate  made  for  half  a  year  ending  on  Eafler  Mon- 
day next:  whereas  a  rate  cannot  be  made  for  longer  than  a   month.     6 
M  d.  98,  Taivney's,  cafe,  ut  fupra;  but  called  there  Domina  Regina  v.  Par. 
•  The  2d  re-  de  Littleport.     The  cafe  of  Tracey  v.  Talbot,  *  in  2  Salk.   532,  is  in  point, 
folution.         2j   Objection.      '!  here  was   no   refufal    by    the    reprefentative  to  pay  the 
money.     Now  there  can  be  no  diftrefs,  without  a  previous  demand  and 
refufal.     The  refufal  was  really  by  Vefey,  who  is  dead  ;  and  by  the  widow 
who  was  not  in  fact,  (though   fhe   is   in   the  cafe  ftated  to  be)  his  repre- 
fentative.    Bui  fuppofing  thefe  objections  not  to  hold,  and  that  the  rate 
and  warrant  are  good  ;  yet  the  goods  of  Vefey  are  not  diftrainable,  in  the 
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hands  of  his  perfonal  reprefentative.     But  fuppofing  thefe  objections  not 
to  hold,  and  that  the  rate  and  warrant  are  good  ;  yet  the  goods  of  Vefey 
are  not  diftrainable,  in  the  hands  of  his  perfonal  reprefentative,  for  a  rate 
made  upon  Vefey  himfelf.     There  is   no  inftance  of  it,  nor  any   cafe   to 
fupport  this  :  therefore  it  ought  not  to  be  fupported.     Nor   is  there  any 
neceffity   frit;  for  the  poor  cannot  fuffer  by   the   non-payment  of  this 
money.     There   are  other  provifions  for  railing  the   money.     This   is  a 
cafus  omijfus :  and  lex  non  curat  de  minimis,    (as  this  is.)     The  afls  of  par- 
liament give  no   fuch  power  to   the  juftices,  as  to  grant  fuch  a  warrant  :: 
and  nothing  can  be  intended  in  favour  of  their  jurifdiclion.     It  is  for  this 
reafon,  that  with   regard  to  the  wages  of  fervants   they   are   confined    to 
wages  of  fervants  in  luifbandry  only,  and  cannot  exercife  fuch  jurifdiction 
in  refpecl:  to  the  wages  of  other  fervants.     As  to  any  inferred  power,  (for 
there  is  no  exprefs  power,)  none  can  be  pretended,  but  from  43  E/iz.  c. 
2:  for  17  G.  2,  c.  38,  makes  no  alteration  in  the  method  of  compelling 
payment  of  the   rate.     It  is  not  the  thing  that  is  rated  by  43  Eliz.  c.  2, 
§  1,  but  only  the  perfon,  (the  occupier-,)  and  fecYion  four  gives  the  means" 
of  compelling  it  :    and  the  occupier   alone  is  the  perfon    there  meant  ; 
and  the  refufal  to  contribute  according  to  the  affeffment  made  upon  him, 
is  treated  as  an  offence ;  and  the  offender  is  to  be  fent   to  gaol.     But  the 
executor  or  adminiflr.itor  is  not  an  offender  :  it  is  a  perfonal  charge.     An 
overfeer  could  not  bring  an  action  for  it,  even  againlt  the  perfon  charged  : 
he  muft  purfue  the  particular  remedy  appointed  by   the  act.     And  if  fo, 
the  court  will  never  extend  the   remedy,  againft  a  reprefentative.     If  an 
adminiftrator  Ihould  pay  this  rate,  he  might   be   guilty  of  a  devaftavit. 
And  the  compulfion  by  diltrefs  will  not  alter  the  cafe,  or  be  an   excufe 
for  a  devafiavit.     In  what  courfe  of  debt  is  this  rate  to  be  ranked  ?  How 
is  the  adminiftrator  to  know  what  preference  it  is  to  have  ?     There  is  in- 
deed a  legiflative  expofition  made,  upon  this  head,  in  another  ftatute  re- 
lating to  the  poor  laws  :   I  mean    17  G-  2,  c.  38,  §   3:  which   provides  a 
remedy  for  the  cafe  of  the  death  of  an  overfeer  who  has   parifh-money  in 
his  hands  ;  and  gives  the  preference  of  this  fort  of  debt  to  all  others  ;  di- 
recting the  executors  or  adminiftrators  of  the  overfeer  to  p3y  it  out  of  the 
afiets,  "  before  any  of  his  other  debts  are  paid  and  fatisfied."     Therefore, 
as  the  legiflature   have  made   a  declaration  in   that 'cafe,  and  not  in  this, 
it  is   plain  that  they  did  not   mean  fo  in  this  cafe,   but  meant  to  leave  it 
to  the  ordinary  courfe  of  administration.     Mr.  Bijhop,  contra,  for  the  juf- 
tices of  peace,  and  for  the  parifti  officers,      ift.  The  court  will   not  now 
enter  into  any  objection  to  the  rate.     The  only  queftions  therefore  are  as 
to  the  warrant,  and  as  to  the  afters  being  diftrainable  in  the  hands  of  the 
reprefentative.     As  to  the  demand  of  the  money   upon   Vefey  himfelf,   it 
was  made  upon  him  •,  and  is  fo  fhted  :   and   as  to  the  demand  upon  the 
reprefentative,  the  end  and  intention  of  this  fpecial.  cafe,   was  to  fettle  the 
material  point,  the  real  queltion,  "  whether  the  goods  of  the  perfon  rated 
are  or  are  not  diftrainable  in  the  hands  of  the  reprefentative."     The  prac- 
tice is  with  us,  that  they  are.     Ic   is  no  anfwer,   to  fay  that  other  people 
are  liable  to  pay,  if  the  perfon  rated  does  not.     The  queftion  is,  whether 
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the  rcprefentative  of  the  perfon  rated,  is  or  is  not  liable.     The  authority 
to   make  this  warrant,  and   to  make  the  diftrefs   in  obedience  to  it,  is 
founded  upon  the  ftat.  of  43  Eliz.  c.  2,  §  4,  which  gives  this  remedy  by 
warrant  and  diftrefs,  upon  refufal  to  pay.     The  demand  of  the   money  is 
to   be  made,  and  in  the  prefent  cafe  was  actually  made  upon    the  perfon 
affefled  :  and  that  made  it  a  debt   from  him.     There  was   no   need  of  a 
demand  upon   the  reprefentative  :  the  affets  were  already  become   liable, 
and  remained  fo  in  his  hands.     As  to  the  danger  of  a  devaftavit — A  re- 
prefentative could  not  be  guilty  of  a  devaftavit,  even  by  paying  a  fimple 
contract-debt  before  a  bond-debt,  if  he  had  no  notice  of  the  bond-debt: 
and  the  diftrefs  made  upon  him  would  be  a  juftification  to  him  for  pay- 
ing it  under  the  compulfion  of  fuch  diftrefs.     The  aft  of  17  G.  2,  c.  38, 
§  3,  makes  a  debt  of  this  fort,  payable  before  any  other  debts  of  the  de- 
ceafed  overfeer.     I  do  not  fay,  that  the  executor  or  adminiftrator  could 
be  fent  to  »aol,  for  non  payment  of  this  debt:  but  yet,  the  affets  in  his 
hands  are  diftrainable,  as  the  proper  fund  out  of  which  it  is  to  be  paid;  efpe- 
cially,  as  no  action  would  lie  for  it  (as  Mr.  Norton  agrees.)  Mr.  Norton,  in 
reply — No  anfwer  at  all  has  been  given  to  my  objection  to  the  rate  itfelf. 
And  I  fay,  that  even  if  the  adminiftrator  were  admitted  to  be  liable  to 
pay,  yet  ftill  there  ought  to  have  been  a  previous  demand  upon  him.  No 
fuch   practice  as  what  Mr.  Bijhop  fpeaks  of,  is  ftated  in  the  cafe  ;  and 
therefore  the  court  will  intend  that  there  is  none  fuch:  and  I  believe  there 
is  none.     I  never  heard  of  it  before:  I  take  it  to  be  directly  the  other  way. 
And,  at  all  events,  the  poor  cannot  fuffer :  for  there  are  other  perfons 
who  mud  make  up  the  deficiency,  in  cafe  this  man  do  not  pay.     This  is 
fc3rce  a  folvent  eftate;  becaufe  the  widow  has  renounced  adminiftration, 
and  it  is  granted  to  a  creditor.     This  is  a  charge  upon  the  perfon,  which 
dies  with  him  :  like  cofts  payable  by  one  who  dies ;  (for  which  a  bill,  in 
the  court  of  chancery,  cannot  be  revived ;  and  fo  in  this  court,  upon  in- 
formations,  they  are  gone  by  the  death  of  the  party.)     And  the  admi- 
niftrator cannot  pofiibly  know  in  what  courfe  of  adminiftration  to  pay  this 
rate.     If  an  executor  or  adminiftrator  pays  a  debt  of  a  lower  nature,  at 
that  time  knowing  of  others  of  an  higher,  it  is  undoubtedly  a  devaftavit  : 
and  here  there  may  be  debts  of  an  higher  nature,  which  the  adminiftrator 
may  know  of.  And  if  he  is  obliged  to  pay  it  under  compulfion,  he  ought 
to  pay  it  without  compulfion -,  and  vice  verfd.     It  is  a  charge  impofed; 
•  Mr.  Eithop  not  a  debt.     The  cafe  was  *  left  open  upon  its  being  ftated  at  the  trial, 
denied  this.    tQ  ajj  or  anv  ot|ier  objections  that  could  be  made  upon  the  face  of  it. 
There  were  other  debts  befide  this.     Mr.  Juft.  Denifon. — That  makes  no 
difference.     The  queftion  is  ftated  particularly  upon   this  cafe;  and  is 
confined  to  the  levying  the  money  upon  the  reprefentative  of  the  perfon 
charged.     I  (hould  think,  the  event  muft  have  often  happened,  in  fact 
and  experience.     The  practice  is  not  ftated  :  but  however,  the  queftion 
is  what  the  law  is,  not  what  the  practice  is.     It  is  a  rule,  "  that  upon 
a  new  ftatute  which  prefcribes  a  particular  remedy  ;  no  remedy  can  be 
taken,  but  the  particular  remedy  prefcribed  by  the  ftatute."     Therefore 
clearly,  no  action  of  debt  will  lie  for  a  poor's  rate.     This  remedy  given 
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by  the  aft  of  43  Eliz.  mud  be  confidered  with  analogy  to  other  like  cafes. 
This  ftatute  confiders  the  perfon  rated  and  refufing  to  pay,  as  an  offender: 
and  it  gives  no  authority  but  to  diftrain  the  goods  of  the  offender.    There- 
fore no  goods  are  liable  to  be  diftrained,   by  the  words  of  this  aft,  but  the 
goods  of  the  offender  himfelf.     The  aft  of  17  G.  2,  c.  38,  §  3,  is  no  in- 
confiderable  argument  that  there  was  no  remedy   before  the  making  of 
the  provifion  in  that  aft  of  17  G.  2,  c.  38,  that  fuch  fort  of  debts  fhould 
have  a   preference  of  payment,  to  all  others.     I  never  apprehended  that 
the  goods  of  the  perfon  affeffed  to  the  rate,  can  be  charged  in  the  hands 
of  the  representative.     And   therefore  (as   at  prefent  advifed,)  I  fhould 
think  that  this  action  will  lie  for  taking  them.     1  agree  that  this  is  in  the 
nature  of  an  execution:   but  yet  it  is  perfonal;  and  I  do  not   know  that 
it   is  a  lien  upon  the  affets.     Mr.  Juftice  Wilmot  concurred;  and  faid  he 
had  no  doubt  about  it.   He  thought  the  intention  of  the  fpecial  cafe  which 
ftates  a  particular  queftion,  appeared  to  be  to  fubmit  this  queflion  only  to 
the  court.     As  to  the  objections  that  have  been  made  to  the  rate,  the  firft 
is  of  no  great  importance  :  for  though  you  cannot  make  a  rate  to  reim- 
burfe  overfeers;  yet  the  overfeer  may  immediately  (whilft  in  office)  reim- 
burfe  himfelf,  out  of  the  next  money  raifed  for  the  rate  *.     And  as  to  the  *  See  Taw- 
fecond — He  faid,  he  believed  that  whatever  the  +  law  might  be,  the  prac- ney's  cafe-  »t 
tice  was,  not  to  make  thefe  rates  monthly.     On   the  merits — It  is  not  u^?a?co 
ftated  in  the  cafe,  "  that  a  demand  was  made  even  upon  Vefey  (the  perfon  ,'eems  t0  ^Ct 
alTeffed,)  and  that  he  refufed  payment:"  though  it  is  fo  recited  in  the  war-  that  they 
rant.     But  that  is  not  material:  fori  have  not  the  leaf):  .doubt,  but  that  ftould  either 
the  reprefentative  ought  to  have  been  convened  before  the  juftices,  and   ernauie 

»         1        11      >r  ii<i  1  m  rr   -i  monthly,  or  at 

afked  "  what  he  had  to  lay  why  he  fhould  not  pay  the  rate  afTeued  upon  Jeaft  divided 

Vefey  his  inteftate."     This  cafe  feems  to  be  like  afcire  facias  upon  a  judg-  and  diftribuc- 

ment;  upon  which,  execution  cannot  be  fued  out  againft  the  reprcfen- edint0  fo 

tatives,  without  afking  them  what  they  have  to  alledge  why  it  fhould  not  ""nti^See 

be  taken  out.    At  the  time  of  the  tefle,  they  were  the  bona  et  cat  alia  of  the  Tawney's 

reprefentative.     If  the  tefte  had  been  prior  to  the  death,  they  would  have  cafe;  and  alja 

been  bona  et  catalla  of  the  deceafed  :  but  if  tefted  after  his  death,   they  are  Tracey  v.TaU 

not  his  bona  et  catalla •,  but  the  bona  et  catalla  of  the  reprefent  itive.     There-   °^  "and  Rex 

fore  if  the  money  had  been  demanded  of  the  reprefentative,  I  lhoul.1  have  v.  juftices  of 

had  great  doubt  whether  this  warrant  and  diftrefs  would  not  have   been  Middlefex, 

good  :  for  I  cannot  think  that  by  the  death  of  the  perfon  charged   with  ^''R9  G-  2, 

this  rate,  the  afielTment  before  made  upon  him  and   demanded  of  him 

would  have  been  quite  gone  and  loft  to  the  parifh,  and  could  not  have  been 

any  way  come  at.     For  though  it  may  be  a  charge  upon  the  perfon,  (as 

has  been   objefted,)  yet  ic  is  a  charge  upon  him  in  refpcct  of  the  thing 

occupied  :  and  though  he  be  called  an  offender,  if  he  refufe  to  pay  it,  yet 

he  can  be  no  otherwile  confidered  as  an  offender,  than  every  other  debtor 

who  refufes  or  neglefts  to  pay  his  debts,  and  thereby  renders  his  perfcn 

and  goods  liable  to  be  taken  in  execution,  is  fo  far  treated  as  an  offender, 

till   he  (hall  comply  with  the  judgment  awarded.     And   in  experience,  I 

know  it  to  be  the  cafe,  that  thefe  payments  by  executors  or  adminiftra- 

ton  are  often  allowed,  (I  dare  fay  1  have  known  it  done  fifty  times)  to  go 
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in  difcharge  of  the  affets  of  the  teftator  or  inteftate.    I  do  not  fay,  in  what 
courfe  of  adminiftration  of  affets  :  but  it  has  been  very  often  allowed,  I 
am  fure  ;  though   I  do  not  remember  that  it   has   been   fettled   in    what 
courfe  of  adminiltration.     Indeed   it  might  be  of  too  much  confequence, 
to  put  it   into  the  power  of  juftices  of  peace  to  determine  upon   the  ad- 
miniflr'ation  of  affets,  as  to  the  courfe  in  which  they  were  to  be  admini- 
llered.     In  a  cafe  of  Wallis,  adminiftrator  v.  Hewit,  at  Guildhall,  at  the 
fittings  after  Hil.  Term  5  G.  2,  before  Lord  Chief-juftice  Eyre,  in  an  ac- 
tion of  trelpals,  two  aldermen  of  London  had  made  a  warrant  to  diftrain  a 
man  for  a  poor-rate.     The  man  died  inteftate  •,  but  before  that,  there  had 
been  a  demand  made  upon  him  and  refufal  by   him,  and   a   warrant  of 
diftrefs  granted  upon   his  refufal:  and   then   he  died — Eyre  Chief-juftice 
held  that  a  diftrefs  could  not  be  made  after  his  death  ;  or  if  it  could,  yet 
the  reprefentative  ought  to   have  been  lummoned  :  and  he  held  the  pro- 
perty to  be  changed.     A  cafe  was  made  for  the  opinion  of  the  court  of 
Common  Pleas :   but  I  could  not  hear  what  became  of  it.      Lord  Chief- 
juftice  Eyre  was  a  great  lawyer.    It  would  be  ftrange,  that  a  diftrefs  fhould 
be  taken  upon  a  man's  goods  without  hearing  him  :  and  it  would  make 
ftrange  confufion  in  the  adminiftration  of  affets.  •   He  may  have  paid  or 
retained  judgment-debts   prior  to   this   diftrefs  for  the  rate.     I  have  no 
doubt  that  the  plaintiff  here  is  intitled  to   his  judgment.     Mr.  Gould  was 
retained  to  take  notes  for  the  defendant.     But  he  laid  that  if  Mr.  Norton 
infilled  upon  the  want  of  a  demand  from  the  reprefentative,  he  could  not 
pretend  to  maintain  the  cafe  on  the  part  of  the  defendants.     Mr.  Juftice 
Denifon  and  Mr.  Juftice  Wilmot  laid  that  that  was  an  effential  circumftance. 
Per  cur,  unanimoufly,  rule  for  thzpoftea  to  be  delivered  to  the  plaintiff. 

Hofpitals  are       On  Monday  29th  of  Jamary  1759,  Mr.  Williams  moved  to  quafh  an 
rateable,  or    or(jer  made  by  the  juftices  of  peace  for  the  county  of  Middle/ex,  at  their 
"^'^^.quarter-feffions  at  Hicks* s  Hall,  confirming  an  afftffment  or  rate  for  the  re- 
cording tocir-  lief  of  the  poor,   made  upon  one  Jofepb  Mansfield,  and  charging  him  as  oc- 
cumftances.  2  cu pier  of  5/.  Luke's  Hojpital;  being  of  opinion,   upon  conlideration  of  the 
Bur-  Se"t  <pa-  circumftances  therein  let  forth,  "  that  the  laid  Jofepb  Mansfield  is  the  00 
i°Geo  ?'C  '   copier  of  the  faid  hoipital:"  whereas  in  fact,  he  was  (as  Mr.  Williams  al- 
(Nov.  7,'       ledged)  only  a  fervant  there.     He  cited  2  Strange  745,  Rex  v.  inhabitants 
1760)  Hex  v. 0f  $t.  'Thomas's  in  Sotcthwark  ;  where  a  preacher  at  a  meeting-houfe  was 
occupiersof    Golden  not  lo  De  rateable  as  an  occupier.     A  rule  was  thereupon  made* 
hofpital.  ?      to  fhew  caufe.    And  on  Tttefday  8th  My  1759,  Mr.  Gould  moved  to  make 
that  rule  abiolute;  infilling  upon  two  objections  to  the  validity  of  the  rate, 
viz.  1  ft.  "  That  this  man  is  only  a  fervant-,"  and  therefore  could  not  be 
"  rated  as  occupier  :"  2d.  "  That  this  hoipital  is  not  rateable  at  all."  Mr. 
Norton,  (who  was  for  the  rate,)  agreed  that,  ftriclly   fpeaking,  it  could 
not  well  be  fupported  "  that  a  fervant  was  rateable  as  occupier :"  but  he 
offered  to  defend  it  upon  the  merits ;  viz.  whether  this  new  erecfted  cha- 
ritable hoipital  for  lunatics,   be  or  be  not  rateable.     And  if  the  other  fide 
would  not  agree  to  that,  he  faid  he  muft  object  to  the  certiorari,  as  hav- 
ing irregularly  iffocd  ;  viz,  not  till  after  the  fix  months  were  expired  :  (it 
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being  more  than  nine  months  from  the  2d  of  February  to  Michaelmas 
term.)     And  accordingly,  a  rule  was  then  made  to  fhew  caufe  "  why  the 
certiorari  mould  not  be  quafhed."     But  afterwards,  on  Wednejday   1 6th 
May   1759,   it  was  ordered,  by  confent  of  counfcl  on   both  fides,  "  that 
the  orders   returned  with  the  certiorari  in  the  caufe  of  the  king  againlt 
Jofeph  Mansfield  (who  then  flood  charged  as   occupier  of  this   holpital) 
lhould  be  fent  back  to  be  re-ftated."     In   confequence  of  which  rule   by 
confent,  the  following  re-ftated  order  was  afterwards  fent  up,  as   the  re- 
turn to  the  faid  writ :  viz.  a  complaint  and  appeal  being  made  unto  this  Note — The 
court,  again  ft  a  certain  article  contained  in  the  rate  or  aflefi  merit  made  re-ftated  order 
on  the  19th  day  of  July  in  the  year  of  our  Lord   1757,  for  relief  of  the  ^  "gd,Y0nhe 
poor  of  the  parifh  of  St.  Luke  in  the  faid  county,  which  article  is  as  fol-  (verbatim) 
lows,  viz, — "The  occupiers  of  a  meffuage  or  tenement  and  premilTes  with  the  old 
called  Saint  Luke's  Hofpital  for  lunatics  :   rent  80/.  rate  2  /.  13  J.  4^."     Byone- 
which  article,  the  faid  meffuage  called  St.  Luke's  Hofpital  for  lunatics  is 
valued  after  the  rate  of  80/.  by  the  year,  and  affeffed  (accordingly)  to  pay 
2/.  1 3 s.  4 J.  by  the  quarter  of  a  year;  and  this  court  having  fully  heard 
and  examined   the  faid  complaint  and  appeal,  it  appears  in  evidence  unto 
this  court,  that  by  indenture  made  the  21ft  day  of  November  in  the  year  of 
our  Lord  1750,  between  the  mayor,  commonalty  and  citizens  of  the  city  of 
London  of  the  one  part,  and  James  .Sperling  of  Mincing  Lane  in  the  parifh 
of  St.  Dunjlan  in  the  Eaft,  London,  merchant,  Henry  Bankes  of  the  parifh 
of  St.  Mary  Hill,  citizen  and  grocer  of  London,  Richard  Speed  of  Old  Fijh- 
Street  in  the  parifh  of  St.  Mary  Magdalen,  London,  druggift,  Thomas  Light 
of  Mincing-Lane  aforefaid  in  the  faid  parifh  of  St.  Dunftan  in  the  Eaft,  mer- 
chant, and  William  Prowling  of  Tower-Street,  in  the  faid  parifh  of  St.  Dun- 
ftan in  the  Eaft,  apothecary,  of  the  other  part,  the  faid  mayor,  commonalty 
and  citizens,  as  well  for  and  in  confideration  of  the  fum  of  100/.  of  lawful 
money  of  Great  Britain  already  paid  to  Sir  John  Bo/worth,  hit.  chamber- 
lain of  London,  to  and  for  the  public  ufes  of  the  faid  mayor,  commonalty 
and  citizens,  as  alfo  for  and  in  confideration  that  they  the  faid  James  Sperl- 
ing, Henry  Bankes,  Richard  Speed,  Thomas  Light  and  William   Prowling, 
lhould  and  would   build   or  convert  the  premiffes  in  the  faid  indenture 
mentioned,  or  fomepart  thereof,  into  an  hofpital  for  lunatics;  and  for  and 
in  confideration  of  the  rents  and  covenants  in  the  faid  indenture  contained 
on  the  part  and  behalf  of  the  faid  James  Sperling,  H.  B.  R.  S.  T.  L.  and 
IV.  P.  their  executors  adminiltrators  and  afiigns  to  be  paid  and  performed, 
and  for  divers  other  good  caufes  and  confiderations  them  the  faid  mayor 
and  commonalty  and  citizens  efpecially  moving,  did,  purfuant  to  an  order 
of  the  court  of  common   council   made  the    15th  day  of  November  then 
next  preceding,  demife  grant  and  to  farm  let  unto  the  faid  J.  S.  H.  B.  R. 
S.  T.  L.  and  IV.  P.  their  executors  adminftrators  and  affigns,  all  that  piece 
or  parcel  of  ground,  with  the  buildings  thereupon  erected,  fituate  and 
being  on  Windmill-hill  in  the  parifh  of  St.  Luke  in  the  county  of  Middle/ex, 
containing  from  weft  to  eaft,  on  the  fouth  fide  fronting  the  Upper  Moor- 
fields,    180  feet  of  affize  (little  more  or  lefs,)  and  from  fouth  to  north  on 
the  eaft  fide,   178  feet  of  affize  (little  more  or  lefs,)  and  from  eaft  to  weft 
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on  the  north  fide,  165  feet  of  affize  (little  more  or  lefs,)  and  from  north 
to  fouth  on  the  weft  fide,   180  feet  2  inches  of  afilze  (Hale  more  or  lefs,) 
and  abutting  on  the  way  leading  to  St.  Agnes  le  Clair  ;  all  which  faid  pre- 
miums were  formerly  demifed,  by  two  feparate  leafes,  to  Philip  PVbiteman 
and  John  Davis,  and  do  more  fully  appear  by  a  fcheme  or  draft  thereof, 
•with  a  fcale  made  to  the  fame,  unto  the  faid  indenture  annexed  :  to  have 
and  to  hold  the  faid  piece  or  parcel  of  ground  with  the  appurtenances, 
unto  the  faid  J.  S.  H.  B.  R.  S.  T.  L.  and  IV.  P.  their  executors  admini- 
ftrators  and  affigns,  from  the  feaft  day  of  the  birth  of  our  Lord  Chrift 
next  enfuing  the  date  of  the  fame  indenture,  for  and  during  and  unto  the 
full  end  and  term  of  32  years  from  thence  next  enfuing  and  fully  to  be 
complete  and  ended;  yielding  and  paying  therefore  yearly  and  every  year 
during  the  faid  term,  unto  the  faid  mayor  and  commonalty  and  citizens, 
in  the  office  of  receipts  and  payments  of  money  of  the  faid  chamberlain  of 
the  faid  city  for  the  time  being,  the  rent  or  fum  of  ten  pounds  of  lawful 
money  of  Great  Britain,  on  the  four  moft  ufual  feafts  or  terms  in  the  year, 
that  is  to  fay,  the  feaft  of  the  Anunciation  of  the  Blefled  Virgin  Mary,  the 
Nativity  of  St.  John  the  baptift,  St.  Michael  the  Archangel,  and  the  Birth 
of  our  Lord  Chrijl,  by  even  and  equal  portions,  without  making  any  de- 
duction defalcation  or  abatement  for  or  by  reafon  of  any   taxes  rates  or 
affeffments  impofed  or  to  be  impofed  during  the  term  aforefaid  upon  the 
premiffes  hereby  demifed  or  any  part  thereof,  by  any  act  or  acts  of  parlia- 
ment or  otherwife  howfoever;  the  firft  payment  thereof  to  begin  and  to 
be  made  on  the  feaft  of  the  Annunciation  of  the  Bleffed  Virgin  Mary  next 
enfuing  the  date  of  the  fame  indenture;  and  that  it  was  amongft  other 
things  covenanted  and  agreed  by  the  faid  indenture  and  between  the  faid 
parties   thereto,  that   they  the  laid   J.  S.   H.  B.  R.  S.  T.  L.   and   V/.  P. 
their  executors  adminiftrators  or  afllgns  or  fome  of  them  fhould  and  would 
build  or  convert  the  premiiTes  thereby  demifed  or  fome  part  thereof  into  an 
hofpital  for  poor  lunatics,  and  employ  the  fame  to  no  other  ufe  intent  or 
purpoie  whatloever  during  the  faid  term;  and  that  among  other  things  in 
the  laid  indenture,  are  contained  two  claules  and  provifoes  in  the  follow- 
ing terms,  "  provided  always  that  if  the  faid  yearly  rent  of  10/.  be  behind 
and  unpaid  in  part  or  in  all  by  the  (pace  of  fourteen  days  next  after  any  of 
the  faid  days  of  payment  on  which  the  fame  ought  to  be  paid  as  aforefaid, 
being  iawhillydemandcdat  the  place  of  payment  aforefiid,  or  if  the  faid^.S. 
H.  B.  R.  S.  T.  L.  and  W.  P.  their  executors  adminiftrators  and  affigns  do  not 
vvelland  truly  perform  and  keep  allandfingular  the  covenants  herein  contain- 
ed on  his  and  their  parts  to  be  performed  and  kept,  that  then  and  at  all  times 
afterward:  it  (hall  and  may  be  lawful  to  and  for  the  faid  mayor  and  com- 
monalty and  citizens  or  their  affigns  into  all  or  any  part  of  the  faid  demifed 
premifi'es  in  the  name  of  the  whole  wnolly  to  re-enter,  and  the  fame  to  have 
again  retain  and  re-pofil-fs  in   their  former  ellate,  and  the  laid  J.  S.  H.  B: 
R.  S.  1.  L.  and  IV    P.   their  executors  adminiftrators  and  affigns  and  all 
other  occupiers  of  the  premifies  thereout  and  from  thence  utterly  to  expel 
put  out  and  amove-,  thefe  prefects  or  any  thing  therein  contained  to  the 
1  contrary. 
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contrary  notwithstanding:  provided  alio,  and  thefe  prefent:?  are  upon  this 
condition,  that  if  the  faid  J.  S.  H.  B.  R.  S.  f.  L.  and  IV.  P.  their  ex- 
ecutors administrators  or  affigns  or  any  of  them  do  or  lhall  at  any  time  or 
times  hereafter  during  the  laid  term  convert  the  faid  premiffes  to  any  other 
vile  than  that  of  the  charitable  defign  of  poor  lunatics,  then  thefe  prefents 
and  every  thing  herein  contained  lhall  ceafe,  determine  and    be  utterly 
void  :  apy  thing  herein  contained  to  the  contrary  thereof  in  any  wife  not- 
withftanding."   It  appears  likewife  in  evidence  unto  this  court,  that  before 
the  creeling   the  faid  hofpital,  divers,  to  wit,    twenty-nine   houfes  were 
iituateupon  the  land  and  premiffes  in  and  by  the  laid  indenture  contained 
arid  demifed  •,  and  that  in   the  feveral  rates   made  by  the  overfeers  of  the 
poor  for  the  relief  of  the  poor  within  the  faid  parilh  of  St.  Luke,  for  in  and 
during  the  feveral  years  betwen  the  year  of  our  Lord  1 744  and  the  date 
of  the   indenture  herein   before   mentioned,  the  faid  twenty-nine   houfes 
were  valued  and  eftimated  at  the  annual  value  of  196/.   by  the  year :  and 
that  in  the  year  of  our  Lord  1 745,  the  faid  twenty-nine  houfes  being  affeffed 
in  the  rate  made  in  the  faid  year  for  the  relief  of  the  poor  within  the  faid 
parifh  of  St.  Luke,  after  the  rate  and   proportion  of  three  fhillings  in  the 
pound  fterling,  did  yet  pay  and  yeild  no  more  to  the  laid  overfeers  in 
Satisfaction  of  the  faid  rate  and  towards  the  relief  of  the  poor,  than  ten 
pounds  and  one  milling  ;  and  that  in  the  year  of  our  Lord  1746,  the  faid 
twenty-nine  houfes  being  affeffed  in  the  rate  made  by  the  overfeers  of  the 
poor  of  the  faid  parifh  of  St.  Luke  in  the  faid  laft  mentioned  year  for  the 
relief  of  the  poor  within  the  faid  parifh  after  the  rate  and  proportion  of 
three  fhillings  in  the  pound  fterling,  did  yet  pay  and  yield  no  more  to  the 
faid  overfeers  in  Satisfaction  of  the  faid  rate  and  towards  the  relief  of  the 
poor,    than    8/.    lis.  and  that  in  the  year  of  our  Lord    1747,    the   laid 
twenty- nine  houfes  being  affeffed  in  the  rate  made  in  the  faid  laft  mention- 
ed year  for  the   relief  of  the  poor  within  the  faid  parifh  of  St  Luke  after 
the  rate  and   proportion  of  3s.  3J.  in  the  pound   fterling,    did  yet  pay 
and  yield  no  more  to  the  faid  overfeers  in  fatisfaclion  of  the   faid  rate 
and  towards  the   relief  of  the  poor,  than  8/.   14J.  9 d.     And  that  in   the 
year   of  our  Lord    1748,    the    faid    twenty-nine    houfes    being    affeffed. 
[ut  fupra]    after  the  rate  and  proportion  of  p.    in  the  pound  fterling, 
did  yet  [ut  fupra']  no  more  than   7/.    is.    And  in  the  year  of  our  Lorci 
1749,   the    laid    twenty-nine  houfes    being  (s'e.    after  the  rate  and  pro- 
portion of  3s.  &c.  no  more  &c.  than  61.  3s.     And  that  in  e?c.   1750, 
the  laid  twenty-nine  houfes  being  affeffed  [ut  fupra]  after  &c.  of  is.  yd. 
in   the   pound  fterling,  did   yet  &c.  no  more  &c.    than    2/.   8s.  gd.     It 
appears  alio  in  evidence  to   this   court  that  the  premiffes  demifed  were 
accordingly  built  and  converted  into  the  hofpital  mentioned  in  the  faid 
article  of  the  rate  in  queftion,  called,  "  St.  Luke's  Hofpital  for  lunatics," 
for  the  affording  a  charitable  and  free  fuftentation  and  cure  to  poor  and 
helpiefs  lunatics  ;  and  that  every  apartment  and  parcel  of  the  laid  pre- 
miffes fo  built  and  converted  into   fuch  hofpital  as  afoiefaid,  is  laid  Out 
and  applied,  either  in  wards  or  ceils  for  the  lodging  of  lueii  lunatics  as 
aforefaicl,  or  in  offices  neceffary  for  their,  fufteutation  and  curt,   qe   in 
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apartments  neceflary  for  perfons  who  are  hired  from  time  to  time  to  attend 
on  fuch  lunatics  for  their  better  fuitentation  and  cure,  and  in  no  other 
apartments  or  buildings  whatibever ;  and  that  the  faid  edifice  was  ori- 
ginally erected,  and  (till  is  fupported,  and  very  many  poor  and  helplefs 
lunatics  continually  have  been  and  dill  are  iuftained  and  taken  care 'of 
therein,  and  the  menial  fervants  attending  upon  fuch  lunatics  have  been 
and  ftill  are  hired  and  paid,  and  all  other  expences  relating  to  and  neceflary 
for  the  maintaining  the  faid  hofpital  and  charity  have  been  and  ftill  are 
from  time  to  time  defrayed  and  born,  by  the  free  and  voluntary  contribu- 
tion of  divers  perfons  •,  out  of  whom,  a  committee  annually  is  appointed, 
who  meet  weekly,  to  order  the  admifllon  and  difcharge  of  patients,  the 
hiring  and  retaining  fervants,  the  payment  of  bills,  and  the  regulation  of 
all  other  matters  relative  to  the  maintenance  and  upholding  of  this  charity; 
and  that  none  but  fuch  poor  and  helplefs  lunatics,  and  the  perfons  ne- 
cefiarily  attending  upon  them,  have  any  kind  of  dwelling  or  occupation  in 
the  faid  hofpital  ;  and  that  one  Jofeph  Mansfield  (the  appellant)  is  the 
principal  perfon  hired  from  year  to  year  by  the  faid  committee  of  con- 
tributors, and  receiving  certain  wages,  and  living  in  the  laid  hofpital  for 
the  purpofes  of  attending  on  the  faid  lunatics,  and  having  no  other  abode 
occupation  or  eftablifhment  therein  ;  and  that  the  faid  'James  Spirling, 
Henry  Bankes,  Richard  Speed,  Thomas  Light  and  William  Prowling  or  any 
of  them,  their  or  any  of  their  executors  adminiftrators  or  afllgns,  have 
not  nor  ever  had  or  can  have  any  profit  benefit  or  advantage  from  the  faid 
premifles  or  any  part  thereof,  nor  any  poffefficn  or  occupation  thereof 
otherwife  than  as  aforefaid.  This  court  [The  general  fefilon  at  Hick's 
hall,]  upon  confideration  of  the  circumflances  above  fet  forth,  is  of  opi- 
nion, "  That  the  faid  tenement  called  St.  Luke's  hofpital  ought  to  be 
afleffed  and  rated  towards  the  relief  of  the  poor,  by  the  faid  rate  j"  and 
doth  accordingly  difmifs  the  faid  appeal,  and  confirm  the  faid  rate.  By 
the  court,  Waller.  Mr.  Gould,  Mr.  Thurloiv,  and  Mr.  Lane,  on  behalf  of 
St.  Luke's  hofpital,  moved  (on  Monday  23d  June  1760,)  to  quafh  this  re- 
flated order  of  feflions,  thus  again  confirming  the  faid  rates.  They 
argued,  ift.  That  this  building  itfelf,  (an  hofpital  fupported  by  voluntary 
charitable  contributions)  was  not  rateable  towards  the  lupport  of  the  poor ; 
and,  2dly.  That  no  particular  perfon  whofoever  was  chargeable  as  occupier 
of  it.  Firft — This  is  only  a  mere  building,  a  houfe  fupported  by  private 
free  and  voluntary  charitable  pecuniary  contributions  ;  and  ufed  only  as 
an  hofpital  for  the  fuftentation  and  cure  of  poor  and  helplefs  lunatics  :  it 
has  no  apartments  in  it,  nor  any  accomodations  for  the  refidence  of  any 
perfons  whatibever,  except  the  patients  and  the  hired  fervants  neceftarily 
attending  them.  It  is  not  endowed  with  any  land  •,  nor  has  it  any  land 
about  it,  being  the  mere  fite  of  the  houfe  itfelf.  Therefore  it  cannot 
poffibly  be  included  within  the  intention  of  the  dictum  of  Lord  Chief- 
juftice  Holt,  mentioned  in  a  fcrap  of  an  anonymous  cafe  in  2  Salk.  527. 
"  That  hofpital- lands  are  chargeable  to  the  poor,  as  well  as  other  lands  : 
for  no  man,  by  appropriating  his  lands  to  an  hofpital,  can  difcharge  or 
exempt  them  from  taxes  to  which  they  were  fubjecl  before,  and  throw  a 

greater 
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greater  burthen  upon  their  neighbours."     For  he  there  plainly  means  lands 
leafed  out  to  tenants  and  bringing  in  an  annual  profit :  which  is,  by  no 
means,  the  prefent  cafe.     This  is  no  beneficial  leafe  :  the  Ieffees  receive  no 
profit  by  it ;  nor  can  they,  by  the  provifo  in  their  leafe,  put  it  to  any 
other  ufe  than  that  of  the  charitable  defign  of  poor  lunatics.     The  ftatute 
of  43  Eliz.  c.  2,  §  14,   15,  direfts  "  That  a  proportion  of  the  money  to 
be  railed  by  virtue  of  that  aft,  fhall  be  fent  for  the  relief  of  hofpitals  in 
the  refpeftive  counties."     And  it  would  be  abfurd  to  fuppofe,  that  that 
fame  ftatue  intended  to  tax  hofpitals  towards  the  relief  of  hofpitals.     In 
2  Bulftr.  354,  the  judges  {Button  and  Crokc)  put  the  matter  of  taxing  one 
or  the  other  of  the  perfons  there  in  queftion,  upon  the  foot  of  the  profit  or 
advantage  received  by  them.     But  thefe  Ieffees  receive  no  fort  of  profit  or 
advantage,  nor  can  pofilbly  receive  any,  under  this  leafe.     And  nothing  is 
fubjeft  to  be  rated  towards  the  relief  of  the  poor,  but  a  beneficial  intereft. 
There   is    no    inlhmce    of  an   hofpital    having    ever    been   rated,    as    to 
fuch  part  of  it  as  is  only  applied  to  charitable  ufes :  whatever  may  have 
been  done,  as  to  thofe  large  and  fine  apartments  in  the  great  hofpitals, 
wherein  the  officers  (who  are  gentlemen  of  fortune  and  fafhion)  refide  with 
all  their  families,  and  ufe  them  as   their  dwelling-houfes.     Secondly — No 
particular  perfon  whofoever  can  be  charged  as  occupier  of  this  houfe  of 
mere  charity.     By  the  43  Eliz,  c.  2,  §  1,  the  taxation  is  to  be  upon  every 
occupier  of  lands,   houfes,  tithes,  coal-mines,  or  fale-underwoods  in  the 
parilh.     But  none  of  the  perfons  mentioned  in  this  order  are  occupiers 
of  this  houfe,  within  the  meaning  and  intention  of  the  makers  of  this  aft. 
They  have  no  poffeffion  or  enjoyment  of  any  lucrative  or  profitable  tene- 
ment.    Therefore  there  is  no  rule  or  medium  or  proportion  whereby  to 
rate  them  :  for  if  they  were  rateable  at  all,  it  muft  be  in  proportion  with 
others.     But  thefe  perfons  receive  no   profit  or  emolument  at  all  :  and 
there  can  be  no  proportion  to  nothing.     Therefore  they  are  not  rateable 
at  all.     For  the  lame  reafon,  no  perfon  can   be  rated  as  an  occupier  of  a 
church,  a  meeting-houfe,  or   an  alms-houfe.     *  In  H.  13   G.    1,    in  this  *  See  2 
court,  one  Read  was  charged  to  the  poors  rate  in  refpeft  of  his  being  anStranSe  745- 
occupier  of  a  meeting-houfe  where  he  preached  :  and  he  was  holden  not 
to  be  liable  •,  becaufe  as  a  preacher,  he  is  no   more  chargeable  as  an  oc- 
cupier, than  any  of  his  audience.     And  the  court  there  took  notice,  that 
it  was  not  ftated  "  that  he  let  out  pews  ;"  fo  as  to  make  him  a  perfon  that 
occupies,  and  receives  a  profit  from  it.     So,  in  the  preient  cafe,  no  one 
can  be  charged  as  occupier  ;  becaufe  no  one  receives  any  lucrative  profit. 
And  this  circumftance  makes  it  widely  different  from  the  cafe  of  Eyre  v. 
Smallpace  et  al\  P.  1750.  23  G.  2,  B   R.  where  the  quellion  was  "whe- 
ther the  plaintiff,  being  controller  of  Chelfea  college,  and  refiding  in  the 
controller's  apartments  there,  was  affeffable  towards  the  maintenance  of 
the  poor  of  the  parilh  of  Chelfea,  for  the  apartments  which  he  occupied 
there  by  virtue  of  his  faid  office  :"  and  the  court  held  him  to  be  charge- 
able, as  occupier  •,  grounding  their  opinion  upon  a  then  recent  and  unani- 
mous opinion  of  all  the  judges,  upon  a  like  queftion,  in  the  cafe  of  Green- 
iwV^-hofpital,  concerning  the  payment  of  the  window-tax ,  in  which  cafe 
3  all 
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all  the  twelve  judgjbs   unanimoufly   held,    "  That  the  aft  of  parliament 
relating  to  the'  window-tax  did  extend  to  the  apartments  of  officers  in 
Gree>r°icb-ho{-p\ta\"    which  cafe  of  Gr«»-iwV/>hofpital  they  thought  not 
diftin^uifhable  from  that  of  Cbelfea-hofiphaX  then  in  judgement  before  them. 
But  that  was  an  hoipital  of  royal  foundation,  and  the  king's  own  houfe. 
The  officers  have  large  and  noble  apartments  there,  with  diftinft  doors  : 
they  refide   in   them  with  their  families,  and  live  diftinftly  in  them,  at 
their  feparate  expences.     Thofe  apartments  are  fubftantially  their  houfe, 
their  domicil.     In  this  hofpital,  there  are  only  cells  for  the  lunatics,  and 
a  bare  lod^inc  for  thofe  who  necefiarily  attend  them,  and  a^e  always  about 
their  perfons.     On  6th  November  i  760,  Mr.  Norton  and  Mr.  Stoive  argued 
in  fupport  of  the   order.     They  infilled,    ift.    That  this   building  was 
rateable  •,  and  2dly.  That  the  charge  is  fufficiently  laid  upon  it,  although 
no  particular  occupier  be  perfonally  and  fpecifically  named.  Firft,  hofpital- 
lands  are  rateable  to   the  relief  of  the  poor  of  the  parifh  wherein  they 
lie,  as  well  as  other  lands  are:  this  appears  from  2  Salk.  527.     And  this 
charity   is  only   a  voluntary  act  of  private  perfons,    proprietors   of  this 
buildin°-  :  which  private  perfons  have  it  not  in  their  power,  by  applying 
it  to  the  vie  of  a  charity,  to  difcharge  it  of  legal  rates  and  payments  duly 
charged  upon  it  for  the   relief  of  the  parifh  ;  and  thereby  to  take  away 
this  relief  from  the  parifh.     And  it  would  be  moft  unreafonable  that  this 
property  which  was  always  rateable  before,  fhould  merely  by  voluntary  aft 
of  the  proprietor,  be  rendered  unrateable ;   when,  by  that  very  aft,  the 
proprietor   introduces   many   fervants   into  this   building,    who  will  gain 
fettlements  in  the  parifh  by  their  fervice  performed  therein  :  So  that  theie 
gentlemen  would  load  the  parifh  with  poor,  and  yet  exempt  themfelves 
from  paying  any  thing  towards  it's  relief.     Therefore  the  parifh  are  ftill 
intitled  to  their  rates  •,  whether  the  proprietors  make  a  beneficial  intereft 
of  it,    or  choofe   to  apply  it  to  the  purpofes   of  a  charity.     And  there 
are  many  inflances  of  hoipitals  and  charitable  foundations  being  in  faft 
rated  to  the  relief  of  the  parifhes  wherein  they  are  fituated  :  particularly, 
the  Britifi   lying-in   hoipital,  in  St.   Giles's  %  an   hofpital  in  St.  Botolph's, 
Aider/gate;  another  in  St.  James's  Ckrkonvell ;  (which  lad  never,  till  now, 
refufed  topav.)     And  this  very  hofpital  pays  the  land-tax,  and  alio  the 
four  rates,  (viz.  fcavengers,  lights,  &c.)    And  the  cafes  of  window-lights 
are  not  unlike  to  the  prelent  cafe.    The  Foundling  hoipital  pays  the  window- 
tax  ;  as  appears  by  the  tax-book  (Fo.  48  :)  and  all  the  judges  (upon  the 
queftion  being  referred  to  them,)   were  of  opinion,    "  That  they  ought 
to  do  fo."  So,  St.  Bartholomew's  hofpital  was  an  inftance  where  the  officers 
were  afleffed  for  their  apartments:   and  on  the  7th  June  1748,  all  the 
judges  held  them  rateable.     So  alfo  in  the  cafe  of  Chiiji's  hofpital  (at  the 
fame  time,)  and  of  St.  Bride's,  and  St.  Thomas's,  the  general  point  deter- 
mined was  "  That  the  officers  are  chargeable  to  the  window  lights."     In 
the  cafe  of  the  French  hofpital  in  St.  Luke's,  the  judges  held  it  not  to  be 
afiefiable,  as  to  the  lunatics  maintained  therein  :  but  they  gave  no  opinion 
as  to  the  charge  upon  one  Romicr  (who  was  perfonally  afreffed,)  becaule 
it  did  not  appear  to  them,  whether  he  did  or  did  not  live  in  it.     In  the 
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cafe  of  Sutton1?,  hofpital,  where  fome  of  the  officers  have  their  apartments 
intermixed  with  the  rooms  of  the  perfons  fupported  by  that  charity,  the 
commiflloners  thought  "  that  none  of  the  inhabitants  of  thofe  intermixed 
rooms  were  chargeable,  (neither  the  officers,  nor  the  poor  men-,)"  and 
the  judges  confirmed  that  opinion  of  the  commiffioners.     In  the  prefent 
cafe,  the  five  lefTees  may  be  confidered  as  occupiers  by  their  fervants,  who 
are  under  their  control ;  and   they  are  properly  chargeable,  as  fuch  :  the 
patients  indeed  neither  are  nor  ought  to  be  rated.     And  they  concluded 
this  head,  with  obferving  "  that  the  43  Eliz.  c.  2,  is  a  beneficial  law  made 
for  the  benefit  of  the  poor  of  the  parifhes."     Secondly — As   to  the  not 
charging  any  particular  perfon,  as  occupier — They   inlified   that  it  was 
not  neceffary  that  any  particular  perfon   fhould   be  fpecifically   rated  as 
occupier.     They  cited  a  cafe,  from  8  Mod.  Pa.  38.  Rex  v.  inhabitants  of 
*  Brickbill,  P.  7,  G.  1,  B.  R.  where  a  man  who  had  been  rated  by  the*  This  cafe 
name  of  "  The  occupier  of  Rofcce's  tenement,"  and  not  by  his  own  pro-re?",y^as'?''-*' 
per  name,  and  had  paid  the  laid  rates  under  fuch  afieffment,  was  holden  to  of  Briel/men 
have  gained  a  Settlement  under  this  general  rate.     They  alio  urged  the  (in  Lanca- 
cafe  in  2  Salk.  527.  P.  1,  Ann.  Anonymous:  which  they  faid,  was  probably/'™)  p-  8  G- 
the  fame  cafe  v/ith  a  cafe  of  Rex  v.  Staines,  -f  relating  to  the  parifhes  of  '».'~22-  The 
I/ford  and  EajtHam.  And  they  faid  they  had  a  certificate  "  that  the  parifhes  deed  d^er-"" 
of  Ilford  and  Eafl-Hdm  do  now  pay."     Mr.  Could  and  Mr.  Lane,  who  had  mined  as  is 
made  the  objections  to  the  order, 'replied — ift.  That  the  cafes  and  in-  mentioned  in 
fiances  cited  by  the  counfel  on  the  other  fide  proved  nothing  to  the  prefent  ?jj  ■    n3fn: 
point :  for  they  went  no  farther  than  the  cafe  of  Cbelfea  hofpital,  Eyre  v.  names,  per- 
Smallpace  et  al\    P.  1.750.  23  Geo.  2,  B.  R.  where  it  was  fettled  "  That  Tons  and 
all  apartments  of  officers,  ufed  as  dwelling-houies,  are  liable  to  be  taxed  to  Places  a,e 
the  window-lights,  as  dwelling-houfes."     And   the  window-light  acts  are  [akenVBut 
pofitive  and  affirmative,  "  that  all  dwelling-houfes  fhall  pay  to  that  tax."  the  man  had 
The  officers  have  a  benefit  from  their  apartments.     But  here  could  arife  actually  paid 
no  benefit  at  all,  to  any  perfon  whatfoever :  therefore  no  one  could   be  J**  r*te  no 
taxable  to  the  relief  of  the  poor.     And  as  to  their  loading  the  parifh  by  vcen"  VCa"se  ' 
introducing  fervants  who  would  gain  fettlements  by  their  fervice  in  the  under  thi'i 
hofpital,  they  denied  that  thefe  fervants  would  gain  a  fettlement  by  fuch  aflVffment, 
fervice.     2dly.    The  cafe  of  Brickbill,    being  cited   from   a  book   of  no^AV;  .  ?', 
authority,  deferves  no  anfwer.     Befides,  in  that  cafe,  the   man   had  long  J^'hom  fpe- 
acquiefced  under  the  order,  and  paid  the  tax.     The  court  did  not  give  any  cifying  his 
opinion  yefterday  ;  but  inclined  that  the  occupier  ought  to  be  particularly  name,  -viz. 
fpeci'fied  •,"  and  alfo,  that  the  whole  turns  upon  the  perfon  or  perfons. who  caliln£  llim- 
ought  to  be  rated."     Indeed,  if  a  perfon  rated  generally,  by  the  appella-  occupier  of 
tion  of  occupier  of  fuch  tenement,  acquiefces,  and  takes  the  charge  upon  Rofcoe's  tene- 
him,  and  pays  it  j  it  would  be  unreachable  that  he  fhould  be  excluded  mt;nt-" 
from  gaining  a  fettlement,  if  he  afterwards  has  occafion  to  claim  it.     But  l^er"  v' 

1        •  if-         r         T-i      •  r  ■  ■  a  tames  was 

that  is  not  this  caie.      I  he  inftances  of  the  ieveral  holpitals,  mentioned  by  h.  13  W.  3. 
the  counfel  for  fupporting  the  order,  carry  the  matter  no  farther  than  theTWltiam 
cafe  of  Cbelfea  hofpital  has  fettled  it :  and  the  judges  have  unanimoufly  de-  s,ai™  was 
termined,  "that  all  apartments  of  officers  in  hofpitals,  which  are  ufed  as  [^  p°T\(hct, 
dwelling-houfes,   ought  to  be  taxed  to  the  window-lights,  as  dwelling-  for  the  con-' 
Vol.  III.  N°  XC1II.  4P  houfes." 
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cernsofan    houfes."     However,  they  faid  they  would  confider  of  it,  and  then  declare 
hofpital  in     their  opinion.     Cur  a'dvis.     Lord  Mansfield  now  delivered  the  opinion  of 
them.    The  t^e  COurt-,  (having  firft  ftated  the  order,  and  the  objections  taken  to  ic.) 
feli'°H'  "I™  Cafes  of  this  kind  depend  upon  the  particular  nature  of  the  refpecYive 
charged  the   hofpitals :  each  Hands  upon  its  own  diftinct  circumftances.     Therefore  no 
original  or-  general  confequences  will  arife  from  the  determination  of  this  particular 
teas^in2  cafe.     The  land-tax  differs  from  the  poors -tax.     The  land-lord  who  re- 
oTmifinfar-   ceives  the  rent,  is  to  pay  the  land-tax :  but  the  poors  tax  is  payable  by 
rnation  and    the  occupiers.     Therfore  the  rating  hofpital  lands  to  the  land-tax  is  not 
furpize..         applicable  to  the  prefent  queftion.     The  occupier  ought  to  be  rated, 
regularly,  by  name.     But  in   the  prefent  cafe,  it  is  more  than  a  mere 
defect  in  form  :  the  fault  in  form  here  arifes  from  the  effence  of  the  thing. 
For  if  they  can  not  fix  upon  forrie  particular  perfon  who  may  properly 
be  rated  as  occupier  of  this  building,  it  follows,  as  a  ntceffary  confequence, 
-'  that  no  rate  can  at  all  be  made  upon  it."     As  to  the  argument  that  has 
been  urged  in  fupport  of  the  order,  "  that  a  proprietor  of  lands  or  houfes 
can  not,  by  his  own  private  voluntary  aft,  difcharge  fuch  his  property, 
from  payments  legally  due  to  other  perfons  upon  and  out  of  it." — It 
does  not  hold  true  in  fact.     For  this  rate  payable  to  the  parifn,  as  well  as 
feveral  other  payments  arifing  from  property  and  chargeable  upon  it,  do 
and  mull  depend  upon  the  will  of  the  proprietor.     The  owner  of  a  houfe 
may,  if  he  pleafes,  pull  it  quite  down,   and  convert  it  into  a  toft.     The 
owner  of  lands  may,  if  he  pleafes,  fuffer  them  to  lie  barren  and  unoc- 
cupied.    Tithes  and  the  right  of  them  vary,  according  to  the  different 
Ipecies  of  the  produce  of  the  land  :   yet  the  landholder  may  low  it,  or 
plant  it,  or  ufe  it  in  the  manner  he  likes  beft ;  or  even  not  at  all,  if 
he  fo  chufes.     The  material  queftion  in  this  cafe  is,  "  who  can  be  named 
and  charged  as  the  occupier."   1  here  are  only  three  forts  of  perfons  that 
occur  to  me.     If  they  can  find  any  others  who  may  be  properly  charged 
as  occupiers,  fuch  other  perfons  will  not  be  included  in  or  affected  by 
the  opinion  which  we  now  give.     The   only  perfons  that  I  can  think  of, 
are   ift.  The  five  leffees  •,  2dlyi  The  fervants  attending  this  charity  ;  and, 
qdly.   The  poor  mad  perfons,  who  are  the  objects  of  it.     Firft — As  to  the 
leffees — Merc  nominal  truftees  can  not  be  efteemed  occupiers,  or  rated  as 
fuch.     Befides,  thefe  leffees  are  exprefly  excluded*,  by  a  fpecial  provifo  in- 
ferted  in  the  leafe,  from  converting  the  buiiding  to  any  other  than  this 
fpecial  ufe:   and  the  leafe  is  to  determine  and  become  void,  if  they  do. 
They  are  fo  far  therefore  from  being  occupiers  of  it,  that  they  are  merely 
nominal  ;   mere  inftrumefits  of  conveyance  •,  and  have  no  more  intereft  in 
the  tljing,  than  the  crier  of  the  court  of  Common  Pleas  has,  when  he  is 
named  as  the  laft  vouchee  in  a  common  recovery.     Secondly. — As  to  the 
fervants  attending  this  charity — 1  hej   are  not  in  a  like  fituaiion  with  the 
officers  of  Cbelfea  hofpital,  or  of  the  other  charitable  foundations  that  have 
been  mentioned  at  the  bar,  where  there  are  legal  diftinct  apartments  ap- 
propriated to  the  ufe   of  the  respective  officers,  wherein  they  and  their 
families   refide.      Thofe    officers   are    not  charged  as    fervants    of  fuch- 
hofpitals,    or  as  inhabitants   and  occupiers  cf  the  ordinary  rooms  and 
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lodgings  therein;  but  as  having  f*:parate  and  diftinct  apartments,  which 
are  confidered  as  their  dwelling  houfes.  The  cafes  that  have  been  deter- 
mined by  the  judges,  relating  to  the  window-tax,  are  uniform  in  rating 
officers  of  hofpitals  for  their  diftinct  apartments :  but  in  this  hofpital, 
there  are  neither  any  fuch  officers,  or  any  fuch  apartments,  as  were  in 
thofe  cafes  determined  to  be  rateable.  If  the  firft  of  thefe  orders,  which 
rated  Jefeph  Mansfield  as  the  occupier  of  this  hofpital,  had  ftood  as  it  was 
origina'ty  drawn  up,  without  being  afterwards  altered;  and  if  Mansfield 
had  actually  had  a  feparate  and  diftinct  apartment  in  it  (which  is  not  now 
pretended;)  yet  certainly  he  could  not  have  been  rated  for  any  thing  more 
than  his  own  particular  and  diftinct  apartment.  However,  that  matter 
ceafes  now  to  be  any  part  of  the  cafe  ;  there  being  no  foundation,  by  the 
new  order,  to  ground  fuch  a  queftion  upon.  Thirdly. — As  to  the  poor 
miferable  wretches  who  are  the  unhappy  objects  of  this  charity — It  would 
be  too  grofs  to  conceive  them  to  be  proper  perfons  to  be  rated  to  the  relief 
of  the  parifh.  Therefore  it  is  uneceffary  to  fay  any  thing  on  this  head  ; 
and  the  rather,  as  it  appeared  fo  very  unreafonable  to  the  counfel  them- 
felves,  who  argued  in  fupport  of  the  order,  that  they  gave  it  up.  And  if 
no  perfon  can  be  found,  who  is  rateable  to  this  tax,  it  follows  by  necef- 
fary  confequence,  "  that  there  can  be  no  rate  at  all."  Therefore  the  or- 
der muft  be  quafhed. 

For  more  learning  concerning  fcttlements,    the  reader  is  referred  to  the  firjl 
and  fecond  volumes  of  Mr.  Burrow's  Series  of  Decijions  upon  Settlement-cafes. 


"the  Statute  of  provifors  of  benefices,  made  anno  25  Edw.  3,  flat.  6,  and  A.  D. 

The  king  and  other  lords  fhall  prefent  unto  benefices  of  their  own,  or 
their  anceftors  foundation,  and  not  the  bifhop  of  Rome. 

WHEREAS  late  in  the  parliament  of  good  memory  of  Edward  king  3  Inft.  127, 
of  England,  grandfather  to  our  lord  the  king  that   now  is,  the  2  Ro11-  459* 
twenty-fifth  year  of  his  reign,  holden  at  Carlifle,  the  petition  heard,   put caflifle  ^c'" 
before  the  faid  grandfather  and  his  council  in  his  faid  parliament  by  the  Ed.  i.c.'^f'j. 
commonalty  of  the  faid  realm,  containing,  That  whereas  the  holy  church  The  caofes 
of  England  was  founded  in   the  eftate  of  prelacy,  within   the  realm  of  why  the  kings 
England,  by  the  faid  grandfather  and  his  progenitors,  and   the  earls,  ba-  ™  the^eaim" 
rons,  and  other  nobles  of  his  faid  realm,  and  their  anceftors,  to  inform  did  give  lands 
them  and  the  people  of  the  law  of  God,  and  to  make  hofpitaltties,  alms,  tobifaopsa.ij 

4   P  2  ancl  other  prelates. 
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and  other  works  of  charity,  in  the  places  where  the  churches  were  founded, 
for  the  fouls  of  the  founders,  their  heirs,  and  all  Chriftians  •,  (2)  and  cer- 
tain poffeffions,  as  well  in  fees,  lands,  rents,  as  in  advowlbns,  which  do 
extend  to  a  great  value,  were  afligned  by  the  faid founders  to  the  prelates 
and  other  people  of  the  holy  church  of  the  laid  realm,  to  fuftain  the  fame 
charge,  and  especially  of  the  poffeffions  which  were  affigned  to  archbifhops, 
bifhops,  abbots,  priors,  religious,  and  all  other  people  of  holy  church, 
by  the  kings  of  the  faid  realm,  earls,  barons,  and  other  great  men  of  his 
realm  i  (3)  the  fame  kings,  earls,  barons,  and  other  nobles,  as  lords  and 
advowees,  have  had  and  ought  to  have  the  cuftody  of  fuch  voidances,  and 
the  prelentments  and  the  collations  of  the  benefices  being  of  fuch  prelacies. 
The  pope  be-      ^^  2>  "And  the   faid   kings  in  times  part  were  wont  to  have  the 
flowed  fpm-   gieateft  part  of  their  council,  for  the  fafeguard  of  the  realm    when  they 
vpon'aliifns    had  need,  of  fuch  prelates  and  clerks  fo  advanced-,  (2)  the  bifhop  of  Rome 
not  dwelling  accroching  to  him  the  feignories  of  fuch   poffeffions  and  benefices,  doth 
in  England.    gjve  ancj  grant  the  fame  benefices  to  aliens,   which  did  never  dwell  in  Eng- 
land, and  to  cardinals,  which  might  not  dwell  here,  and  to  other  as  well 
aliens  as  denizens,  as  if  he  had  been  patron  or  advowee  of  the  faid  dig- 
The  inconve- nities  and  benefices,  as  he  was  not  of  right  by  the  law  of  England;  where - 
mencies  enfu-  by  jf  they  fhould  be  fuffered,  there  fnould  fcarcely  be  any  benefice  within 
sng  thereon.    a  fhort  tjme  Jn  the  faid  realm,  but  that  it  fhould  be  in  the  hands  of  aliens 
and  denizens  by  virtue  of  fuch  provifions,  againft  the  good  will  and  dif- 
pofition  of  the  founders  of  the  fame  benefices  ■,  (3)  and  fo  the  elections  of 
archbifhops,  bifhops,  and  other  religious  fhould  fail,  and  the  alms,  hof- 
pitalties,  and  other  works  of  charity,  which  fhould  be  done  in  the  faid 
places,  fhould  be  withdrawn,  the  faid  grandfather,  and  other  lay-patrons, 
in  the  time  of  fuch  voidances,  fhould  lole  their  prefentment,  the  faid  coun- 
cil fhould  perifh,  and  goods  without  number  fhould  be  carried  out  of  the 
realm,   in  adnuliation  of  the  eftate  of  the  holy  church  of  England,  and  dif- 
herifon  of  the  faid  grandfather,  and  the  earls,  barons,  and  other  nobles  of 
the  faid  realm,  and  in  offence  and  deftrucYion  of  the  laws  and  rights  of 
his  realm,  and  to  the  great  damage  of  his  people,  and  in  fubverfion  of 
all  the  eftate  of  his  faid  realm,  and  againft  the  good  difpofition   and  will 
of  the   firft  founders  :  (4)  by   the  affent  of  the  earls,  barons,  and  other 
nobles,  and  of  all  the  laid   commonalty,  at  their  inftances  and  requefts, 
the  damage  and  grievances  afore  confidered,  in  the  faid  full  parliament  it 
was  ordained,  provided,   eftabhfhed,  agreed,  adjudged,  and   confidered, 
that  the  faid  oppreffions,  grievances,  and  damages  in  the  fame  realm  from 
henceforth  fhould  not  be  fuffered  in  any  manner.   (5)  And  now  it  is  fhewed 
to  our  lord  the  king  in  this  prefent  parliament  holden  at  Wejlminfler,  at 
the  utas  of  the  purification  of  our  lady,  the  five  and  twentieth  year  of  his 
reign  of  England,  and  of  France  the  twelfth,  by  the  grievous  complaints 
of  all  the  commons  of  his  realm,  that  the  grievances  and  mifchiefs  afore- 
faid  do  daily  abound,  to  the  greater  damage  and  deftruclion  of  all  his 
Thepopegiv-  realm  of  England,  more  than  ever  were  before,  viz.  that  now  of  late  the 
«s  o^the       bifh°P  of  Rome,  by  procurement  of  clerks  and  otherwife,  hath  referved, 
church,  and  an<^  doth  daily  referve  to  his  collation  generally  and  especially,  as  wejl 

arch- 


archbilhopricks,  bifliopricks,  abbeys,  and  priories,  as  all  other  dignities  refcrveth  the 

and  other  benefices  of  England,  which  be  of  the  advowry  of  people  of  ':ft[r0lls  l0 

holy  church,  and  give  the  fame  as  well  to  aliens  as  to  denizens,  and  taketh 

of  all  fuch  benefices  the  firft  fruits,  and   many  other  profits,  and  a  great 

part  of  the  treafure  of  the  faid  realm  is  carried  away  and  difpended  out  of 

the  realm,  by  thepurchafers  of  fuch  benefices  and  graces  aforefaid ;  (6)  and 

alio  by  fuch  privy  refervations  many  clerks  advanced  in   this   realm   by 

their  true  patrons,  which  have  peaceably  holden  their  advancements  by 

long  time,   be  fuddenly  put  out:  (7)  whereupon  the  faid  commons  have 

prayed  our  faid  lord  the  king,  that  fith  the  right  of  the  crown  of  England, 

and  the  law  of  the  faid  realm  is  fuch,  that  upon  the  mifchiefs  and  damages 

which  happen  to  his  realm,  he  ought,  and  is  bound  by  his  oath,  with  the 

accord  of  his  people  in  his  parliament  thereof  to  make  remedy  and  law, 

and  in  removing  the  mifchiefs  and  damages  which  thereof  enfue,  that  it 

may  pleafe  him  thereupon  to  ordain  remedy. 

Seil.  3.   "  Our  lord  the  king,  ieeing  the  mifchiefs  and  damage  before-  The  caufes 
mentioned,  and  having  regard  to  the  faid  ftatute  made  in  the  time  of  his and Lfeal°"!  °^' 
faid  grandfather,  and  to  the  caufes  contained  in  the  fame;   which  ftatute  £^uteS 
holdeth  always  his  force,  and  was  never  defeated,  repealed,  nor  adnulled 
in  any  point,  and  by  fo  much  as  he  is  bounden  by  his  oath  to  caufe  the 
fame  to  be  kept  as  the  law  of  his  realm,  though   that  by  fufferance  and 
negligence  it  hath  been  fithence  attempted  to  the  contrary  •,  (2)  alio  hav- 
ing regard  to  the  grievous  complaints  made  to  him  by  his  people  in  divers 
his  parliaments  holden  heretofore,  willing  to  ordain  remedy  for  the  great 
damages  and  mifchiefs  which  have  happened,  and  daily  do  happen  to  the 
church  of  England  by  the  faid  caufe;  (3)  by  the  affent  of  all  the  great  Elections  of 
men  and  the  commonalty  of  the  faid  realm,  to  the  honour  of  Cod,  and  'he  dignities 
profit  of  the  faid  church  of  England,  and  of  all  his  realm,  hath  ordered  ^Jj  1£ free 
and   ftablifhed,  that  the   free  elections   of  archbiihops,  bilhops,  and  all as  they  were 
other  dignities   and  benefices  elective  in  England,  fnall  hold  from  hence-  founded. 
forth  in  the  manner  as  they  were  granted  by  the  king's  progenitors,  and  Patrons  and 
the  anceftors  of  other  lords,  founders  of  the  laid  dignities  and  other  bene-[°un,deiS0/\ 
fices.     (4)  And  that  all  prelates  and  other  people  of  holy  church,  which 0f  the  church 
have  advowfons  of  any  benefices  of  the  king's  gift,  or  of  any  of  his  pro- and  their 
genitors,  or  of  other  lords  and  donors,  to  do  divine  feryices,  and  other heirs>  n'a'l 

charges  thereof  ordained,    fhall  have   their  collations   and   preferments!1"6  the  co'~ 
r      1  .u      c  l  •  r     er-  j  i         i    •       i  lation  or  pre- 

freely  to  the  lame,  in  the  manner  as  they  were  enfeoffed  by  their  donors. fentat;on  [Q 
(5)  And  in  cafe  that  refervation,  collation,   or  provifion  be  made  by  the  them  being 
court  of  Rome,  of  any.  archbifhoprick,  bifhoprick,  dignity,  or  other  be-void- 
nefice,  in   disturbance   of  the  free  elections,  collations,  or  prefentations9  H'  3' flat-  '»" 


aforenamed,  which  at  the  fame  time  of  the  voidance,  that  fuch  reHerva- n h; 4, r. 
tions,  collations,  and  provifions  ought  to   take  effect,  our  lord  the  king  ,-9*  76: 
and  his  heirs  fnall  have  and  enjoy  for  the  fame  time  the  collations  to  the  Where  thc 
archbifhopricks  and  other  dignities  elective,  which  be   of  his  advowry,  P°Pe.  ™ak«l>  ■ 

r     1  iji_ri  r  •    r> •  ,      ,-  1        prcviaon  to  a 

fuch  as  progenitors  had  before  that  free  election  was   granted,  fince  that  dignity  of  the 
the  election  was  firft  granted  by   the  king's  progenitors  upon  a  certain  church  the 
form  and  condition,  as  to  demand  licenfe  of  the  kins;  to  chufe,  and  after  kmgftaliprg- 

theknt- 
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the  ele&ion  to  bnve  his  royal  affent,  and  not  in  other  manner;  which 
conditions  not  kept,  the  thing  ought  by  reafon  to  refort  to  his  firft  nature. 
Sell.  4.  "  And  if  3iv  fuch  preservation,  provifion,  or  collation  be  made 
of  any  houfe  of  religion  of  the  king's  advowvy..  in  ditturbance  of  free 
election,  our  fovereig.i  lord  the  king,  and  his  heirs,  (hall  have  for  that 
time  the  collation  to  give  this  dignity  to  a  convenient  perfon.     (2)  And 
in  cafe  that  collation,  reservation,  or  provifion  be  made  bv   th^  court  of 
Rome  of  any  church,  prebend,  or  other  benefices,  which  be  ^  the  advowry 
of  people  of  holy  church,  whereof  the  king  is  advowee  p  iramount  imme- 
diate, that  at  the  fame  rime  of  the  voidance,  at  which  time  the  collation, 
refervation,  or  provifion  ought  to  take  effecT:  as-  r.fore  is  fai       the  king  and 
his  heirs  thereof  fhali  have  the  prefentment  or  collation  foi  tha*  time.     (3) 
And  fo  from  time  to  time,  whensoever  fuch  people  of  It      church  fhall  be 
difturbed  of  their  prefentments  or  collations,   by  fuch   refervations,  col- 
lations, or  provifions,  as  afore  is  faid  ,  faving  to  them  the   right  of  their 
advowfons  and  their  prefentments,  when  no  collation  or  provifion  of  the 
court  of  Rome  is  thereof  made,  where  that  the  faid  people  of  holy  church 
fhall  or  will  to  the  fame  benefices  prefent  or  make  collation  •,  and  that  their 
44Ed.3jf.36.  prefentees  may   enjoy  the  effect  of  their  collations  or  prefentments.     (4) 
And  in  the  fame  manner  every  other  lord,  of  what  condition  that  he  be, 
fhall  have  the  collations  or  prefentments  to  the  houfes  of  ieligion   which 
be  of  his  advowry,  and  other  benefices  of  hoiy  church  which  be  pertain- 
The  penalties  ing  to  the  fame  houfes.     (5)  And  if  fuch  advowees  do  not  prefent  to  fuch 
ofthofewhich  keneflces  within  the  haif  year  after  fuch  voidances,  nor  the  bithop  of  the 
fiomllome     pk*ce  do  not  give  the  fame  by  lapfe  of  time  within  a  month  afcer  half  a 
<3o  difturb       year,  that  then  the  king  mall  have  thereof  the  prefentments  and  collations, 
fuch  prefent-  as  ne  nach  of  other  of  his  own  advowry.     (6)  And  in  cafe  that  the  prefen- 

"entSOrther~tees  °^  tne  ^'"'2'  or  tne  Prelen!:ees  of  other  patrons  of  holy  church,  or  of 
ou^httomake. their  advowees,  or  they  to  whom  the  king,  or  fuch  patrons  or  advowees 
26SH.  8,  c.  aforefaid,  have  given  benefices  pertaining  to  their  prefentments  or  colla- 
tions, be  disturbed  by  fuch  provifors,  So  that  they  may  not  have  poffeffion 


H- 


of  Such  benefices  by  virtue  o:  the  prefentments  or  collations  to  them  made 
or  that  they  which  be  in  poffeffion  of  fuch  benefices  be  impeached  upon 
their  faid  poffeffions  by  fuch  provilors ;  then  the  faid  provifors,  their  pro- 
curators, executors  and  notaries,  fhall  be  attached  by  their  body,  and 
brought  in  to  nnTwer,  (7;  and  if  they  be  convict,  they  Shall  abide  in 
prifon  without  being  let  to  mainprize  or  bail,  or  otherwife  delivered,  till 
that  they  have  made  fine  and  ranSom  to  the  king  at  his  will,  and  free  to 
the  party  that  fhall  feel  himfelf  grieved.  (S)  And  nevertheless  before  that 
thev  be  deliveied,  they  fhall  make  full  renunciation,  and  find  Sufficient 
furety  that  they  Shall  not  attempt  fuch  things  in  time  to  come,  nor  fue 
any  proc.fs  by  them,  nor  by  other,  againft  any  man  in  the  court  of  Rom?, 
nor  in  any  party  elfewhere,  for  any  Such  imprifonments  or  renunciations, 
nor  any  other  thing  depending  of  them. 
Fitz.  premu-  $efl  *  ^  /\m(  jn  cafe  that  fuch  provifors,  procurators,  executors,  or 
mre»  9>  lz-  notaries  be  not  found,  that  the  exigent  fiaall  run  againft  them  by  due  pro- 
ceSs,  and  that  writs  Shall  go  forth  to  take  their  bodies  in  what  parts  they 
1  be 
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be  found,  as  well  at  the  king's  fuit,  as  at  the  fuit  of  the  party,  (2)  and 
that  in  the  mean  time  the  king  fhall  have  the  profits  of  fuch  benefices  lb 
occupied  by  fuch   provifors,  except  abbeys,  priories,  and  other  houfes, 
which  have  colleges  or  convents,  and  in  fuch  houfes  the  colleges  and  con- 
vents (hall  have  the  profits  ;  faying  always   to  our  lord  the  king,  and  to 
all  other  lords,  their  old  right.     (3)  And   this  llatute  [hall  have  place  as 
well  of  refervations,  collations,  and  provifions  made  and  granted  in  times  Raft.  46,-, 
paft  againd  all  them  which  have  not  yet  obtained  corporal  poffeflion  of  the  13R-2.ftac.1v. 
benefices  granted  to  them  by  ilie  fame  refervations,  collations,  and  provi-  c'  \        - 
fions,  as  againlt  all  other  in  time  to  come.    And  this  (tatute  ought  to  hold  z    c.'2.' 
place  and  to  begin  at  the  laid  utas."  ,6R.  2,  c  5. 

Stat.  27  Ed.  3,  ft    1,  c.   1,  \_A.  D.  1353,  intituled]  "  Praemunire  for 
fuing  in  a  foreign  realm,  or  impeaching  of  judgment  given." 

"  Firft,  becaufe  it  is  fhewed  to  our  lord  the  king,  by  the  grievous  and  4  rnl*-  86- 
clamarous  complaints  of  the  great  men  and  commons  aforelaid,  how  that  3  Inft-  I20» 
divers  of  the  people  be,  and  have  been  drawn  out  of  the  realm  to  anfwer  u  £0  g  ' 
of  things,  whereof  the  cognizance  pertaineth  to  the  king's  court ;  (2)  and  12  Co.  37. 
alfo  that  the  judgments  given  in  the  fame  court  be  impeached  in  another  2  Ro1-  3'7- 
court,  in  prejudice  and  difherifon  of  our  lord  the  king,  and  of  his  crown,  '4H-4>!-  '4* 
and  of  all  the  people  of  his  faid  realm,  and  to  the  undoing  and  deftrucYicn  ,  Ed.  4,  V.  6*. 
of  the  common  law  of  the  fame  realm  at  all  times  ufed.     C3)  Whereupon  9  Ed.  4,  f.  3. 
good  deliberation  haa  with  the  great  men  and  other  of  his  faid  council,  it  F"z-  Prs- 
is  afiented  and  accorded  by  our  lord  the  king,  and  the  great  men  andmun'5'    'lo' 
commons  aforelaid,  that  all  the  people  of  the  king's   ligeance,  of  what 
condition  that  they  be,  which  (hall  draw  any  out  of  the  realm   in   plea, 
whereof   the   cognizance   pertaineth   to   the  king's    court,    or   of  things 
whereof  judgments  be  given  in  the  king's  court,  or  which  do  fue  in  any  39 Ed,  3,f.  7, 
other  court,  to  defeat  or  impeach  the  judgments  given  in  the  king's  court,  43  E(]-  3>  '• fc- 
fliall  ha'-e  a  day,  containing  the  fpace  of  two  months,  by  warning  to  be 
made  to  them   in  the  place  where  the  polTefiions  be,  which  be  in  debate, 
or  otherwise,  where  they  have  lands  or  other  polTeffions,   by  the  fheriffs  or  Bro.  Attur- 
other  the  king's  rniniilers,  to  appear  before  the  king  and  his  council,,  or  ney>  48>  5  3» 
in  his  chancery,  or  before  the  king's  juflices  in  his  places  of  the  one  bench  \°*q0 
or  the  other,  or  before  other  the  king's  jultices,  which  to  the  fame  fhali  4+  td. '3,  t~.  j; 
be  deputed,  to  anfwer  in  their  proper  perfons  to  the  king,  of  the  contempt  36. 
done  in   this  behalf.     (4)  And  it  they  come  not  at  the  faid  day  in  their  '  Lev-  241» 
proper  perfon    co  be  at   the  law,  they,  their  procurators,  attornies,  exe-  ^gd      ftat#> 
cutors,  notaries,  and  maintainors,  mail  from  that  day   forth  be  put  out  2,  c.  3.  ' 
of  the  king's  protection,  and  their  lands,  goods,  and  chattels  forfeit   to 
the  king,   and   their   bodies,  whertfoever  they   may  be  found,    (hall   be 
taken  an;.  irnprifon-ed,  and  ranfomed  at  the  king's  will;  (5)  and  upon  the 
fame  a  writ  (hall  be  made  to  take  them  by  their  bodies,  and  to  feize  their 
lands,  goods,  and  pofieffions,.  inio  the  king's  hands ;  (6)  and  if  it  be  re- 
turned, that  they.  be. not  found,  they   fhall.be  put  in.  exigent,,  and  out-- 
la.wed. 
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Appearance  Sett.  2.  "  Provided  always,  that  at  what  time  they  come  before  they 
of  the  offend-  be  outlawed,  and  will  yield  them  to  the  king's  prifon  to  be  juftified  by 
er  after  two  ^  iaw>  ancj  t0  receive  that  which  the  court  (hall  award  in  this  behalf, 
fvetu'out-  that  they  (hall  be  thereto  received;  the  forfeiture  of  the  lands,  goods, 
lawVbut  '  and  chatties  abinding  in  their  force,  if  they  do  not  yield  them  within  the 
not  his  lands  falj  two  months,  as  afore  is  faid. 

or  goods. 

Ral'XVs-      Stat.   3    Rick  2,    c.  3.    [AD.   1379,   intituled]     "None  fhall  take 
any  benefice  of  an  alien,  or  convey  money  to  him." 

4Tnft.51.f-  f.      "  Item,  becaufe  that  our  lord  the  king  hath  perceived,  as  well  by  the 
Enforced  by  complaints  of  his  faithful  liege  people,  and  by  their  clamour  by  divers 
7  R.  ;,  c.  12.  pelicions   therefore  delivered  in   divers  parliaments   before  this  time,  as 
otherwife  by  the  perfect  knowledge  and  experience  of  the  deed,  how  the 
churches  cathedral  and  collegial,  abbeys  and  priories,  and  other  benefices 
of  his  realm,  which  were  late  founden,  and  richly  endowed  by  his  noble 
proo-enitors,    in  which   divers   dignities,    offices,    parfonages,  chanonries, 
prebends,  and  other  benefices,  were  folemnly  and  devoutly  ordained  and 
eftabliihed  of  the  affent  of  the  forefaid  progenitors  of  the  king,  and  of 
other  their  noble  founders,   which  did  give  to  the  faid  pallors  of  the  fame 
churches,  abbeysv  priories,  and  of  other  great  places,  the  advowfons  of 
the  fame  benefices,  to  the  intent  that  the  fame  benefices  fhould  be  given 
The  caufes     to  honeft  and  meet  perfons  of  the  realm,  to  ferve  and  honour  God  dili- 
why  advow-    gent]y^  anc|  aif0  to  keep  hofpitality,  and  to  inform  and  teach  the  people, 
fices  were6  gi-  and  to  do  other  worthy  things  pertaining  to  the  cure   of  fouls,  after  the 
ven  to  fptri      eftate  and  quality  of  the  faid  benefices  :  (2)  and  lb  was  it  done  in  all  times 
tual  perfons.   pafi-  after  the  foundation  of  the  fame,   till  now  of  late,  that  by  the  in- 
The  mconve-  form.uions,  inftigations,  and  procurements  of  fome  of  the  king's  liege 
whidThave     people,    the  fame    benefices   have   been  given,    againft   the  will   of  the 
enfued  by       founders,  to  divers  people  of  another  language,  and  of  ftrange  lands  and 
giving  of  be-  nations,   and  fometime  to  the  utter  enemies  of  the  king  and  of  his  realm, 
nefices  to       wnicn  never  made  refidence  in  the  fame,  nor  cannot,  may  not  nor  will 
not  in  fuch  wife  bear  and  perform  the  charges  of  the  fame  benefices,  as 
in  hearing  confeffions,  preaching,   nor  teaching  the  people,  keeping  hofpi- 
tality, nor  accomplifhing  the  other  things  neceffary  to  the  governance  of 
the  fame  benefices,   but  only  thereof  have  and  take  the  emoluments  and 
temporal  profits,   not  having  regard   to  the  fpiritual  cure,    nor  to  other 
charges  to  the  fame  benefices  pertaining  or  belonging,  out  manifellly  fuffer 
the  noble  buildings  in  old  times  there  made,  when  the  fame  benefices  were 
occupied  by  EngliJJmen,  wholly  to  fall  to  decay,  whereby  the  divine  fervice 
is   greatly  miniihed,  the  cure  of  fouls  neglected  and  left,  the  clergy  en- 
feebled,  the  treafure  of  the  laid  realm  carried  to  the  hands  of  aliens,  and 
all  the  eftate  of  holy  church  brought  to  lefs  reverence  than  before  it  was 
2- Ed.  3,  Hat.  wont  to  be  :  (3)  and  though  that  in  the  time  of  the  faid  grandfather  cer- 
6.  tain  ordinances,  ftatutes,  and  compofuions  were  made  and  affirmed,  wholly 

to  put  out,  or  at   the  lealt   to  reftrain   the   faid  mifchiefs  in  this  behalf: 
neverthelefs  the  faid  aliens,  not  having  regard  to  the  fame,  do  not  refrain 
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to  take  and  receive  fuch  benefices  witliin  the  faid  realm,  but  by  the  com- 
fort, aid,  and  great  fuccour  which  they  have  had  of  the  king's  liege  peo- 
ple, that  be  their  fermors,  procurators,  and  attornies  in  this  behalf,  and 
in  every  part  of  the   faid   realm,  do  enforce  themfelves  from  day  to  day 
more  and  more  to  accept  the  greateft  dignities  and  benefices  within  the  faid 
realm,  and  by  divers  cautelous  manners,  much  prejudicial  to   the  fame 
realm   if  that  were  fufFered,  whereby  the  faid  mifchiefs  do  daily  increafe, 
and  much  more  will  increafe,  if  due  remedy  be  not  the  fooner  provided  " 
i    Seft.  2.  "  Our  lord  the  king,    by  the  advice  and  common  alTent  of  all  None  (hall 
the  lords  temporal  being  in  this  parliament,  hath  ordained  and  eftablifhed,  takc  in  ferm 
that  none  of  the  king's  liege  people,  nor  other  perfon,  of  whatfoever  eftate  of  thechnreh 
or  condition  that  he  be,  fliall  not  take  nor  receive  within  the  fame  realm  of  an  alien 
of  England,  procuracy,  letter  of  attorney,  nor  ferm,  nor  other  adminiitra-  without  the 
tion  by  indenture,  nor  in  any  other  manner  whatfoever  of  any  perfon  of  klnS's  ll- 
the  world,  of  any  benefice  within  the  faid  realm,  but  only  of  the  king's  °ence 
liege  people  of  the  fame  realm,   without  the  ipecial  grace  and  exprefs 
licence  of  our  lord  the  king,  by  the  advice  of  his  counfel.     (2)  And  if 
any  before  this  time  have  accepted  of  any  aliens  fuch  procuracies,  ferms, 
or  adminiftration,  that  they  fliall  utterly  leave  them  within  forty  days  after 
publication  of  this  ordinance.     (3)  And  that  none  of  the  laid  liege  people*  None  (hall 
nor  other  that  may  be  found  in  the  faid  realm,  fliall  convey  by  virtue  of  convey 
fuch  procuracy,  ferm,  or  adminiltration,  gold,  filver,  nor  other  treafure  I?°neyI°ut  of 
nor  commodity  out  of  the  faid  realm  by  letter  of  exchange,  by  merchandife,  fochferm.  °l 
nor  in  other  manner  to  the  profit  of  the  faid  aliens,  without  like  licence 
of  the  king  by  the  advice  of  his  faid  counfel ;  (4)  and  if  any  do  the  con- 
trary in  any  point  contained  in  this  ordinance,  he  fhall  incur  the  pain  and 
punifhment  contained  in  the  ftatute  of  provifors,  made  in  the  time  of  the  St.  an.  27  Ed. 
king's  grandfather,  the  feven  and  twentieth  year  of  his  reign,  by  the  fame  3>  de  provi- 
procefs  comprifed  in  the  faid  ftatute,    (5)  and   by  warning  to  be  made  fonblls- 
to  them  in  their  benefices,  or  other  their  pofieffions  within  the  realm  ;  (6) 
and  if  they  be  out  of  the  faid  realm,  and  not  beneficed,  nor  having  pof- 
feffion  within  the  fame  realm  where  they  may  be  warned,  then  a  writ  fliall  Procefs  a- 
be  made  in  the  chancery  grounded   upon   this  ordinance  to  the  fheriff  of  wa.rd^d  a" 
London,  or  to  the  flieriff  of  the  county  in  which  they  were  or  fliall  be  born,  f^'"^/^"/* 
at  the  king's  fuit,  returnable   in  the  one  bench  or  the  other,  by  which  out  of  the 
writ  it  fhall  be  commanded,  that  proclamation  be  made  openly,  that  they  realm, 
appear  before  the  juftices  in  the  bench  where  the  writ  is  returnable  at  a 
certain  day  comprifed  in  the  fame  writ,  containing  the  fpace  of  half  a  year, 
to  anfwer  upon  the  matters  comprifed  in  the  faid  writ ;  (7.)  and  after  this 
writ  returned,  the  juftices  fliall   proceed  againft  them  accordi.no-  to  the 
form  above  ordained.     (8)  And   it  is   alTented  by  the  king  in  the  fame  None  (hall 
parliament,  by  the  alTent  arorefaid,  that  no  bifliop,  nor  other  perfon  of  meddle  by 
holy  church  through  the  realm;  fliall  meddle  by  way  of  fequeftration,  nor  fe(3u.e,lration. 
in  any  other  manner,  with  the  fruits  of  fuch  benefices  given  or  to  be  giver!  maVn^wUh 
to  the  faid  aliens,  to  the  profit  of  the  fame  aliens,  upon  the  peril  that  a  benefice 
belongeth.     Dated,  &c."  given  to  an 

-  alien. 
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Stat.  7  i?zY£.  2,  f.  12.  [yf.  Z>.  1383,  intituled]     "  No  alien  fhall  pur- 
chafe  or  occupy  any  benefice  of  the  church  within  this  realm." 

"  Item,  Whereas  late  in  the  parliament  holden  at  Wcftminfler,  the  third 
year  of  the  reign  of  our  faid  lord  the  king,  at  the  requelt  of  the  commons, 
and  by  the  afient  of  the  lords  temporal,  it  was  ordained  and  afiented,  and 
vipon  a  grievous  pain  prohibited,  that  no  fubject  of  the  king  nor  other 
perfon,  of  what  eftate  or  condition  he  were,  fhould  take,  neither  receive 
from  thenceforth,  within  the  realm  of  England,  procuracy,  letter  of  attor- 
ney, ne  ferm,  nor  any  other  adminiftration  by  indenture,  or  in  any  other 
manner,  of  any  perfon  concerning  any  benefice  of  holy  church  within  the 
realm,  but  only  of  the  king's  fubjedts  of  the  fame  realm,  without  the 
efpecial  grace  and  exprefs  licence  of  our  faid  lord  the  king,  upon  a  certain 
A  cor.firma-  ' pain  contained  in  the  faid  ftatute-,  (2)  it  is  afiented  and  agreed   by  the 
tionofthe      fame  lords,  that  the  fame  ftatute  fhall  keep  his  force  and  effedt  in  all 
flatuteof  3  R.  p0ints.     (g)  And  moreover  it  is  afiented,  that  if  any  alien  have  purchafed, 
2'  c'  3'         or  from  henceforth  fhall  purchafe  any  benefice  of  holy  church,  dignity,  or 
other  thing,  and  in  his  proper  perfon  take  pofiefiion  of  the  fame,  or  oc- 
cupy it  himfelf  within  the  realm,  whether  it  be  to  his  own  proper  ufe,  or 
to  the  ufe  of  another,  without  efpecial  licence  of  the  king,  he  fhall  be  com- 
prifed  within  the  fame  ftatute  :  (4)  and  moreover  fhall  incur  all  pains  and 
2-&<3.  3,       forfeitures  in  all  points  as  is  before  ordained  by  another  ftatute  made  the 
flat,  s,  c.  22.  five  and  twentieth  year  of  the  noble  king  Edward  the  third,  grandfather 
to  our  lord  the  king  that  now  is,  againft  them  that  purchafe  provifions- 
of  abbeys  or  priories.     (5)  And  to  the  intent  that  fuch  licences  fhall  not 
be  from  henceforth  made,  the  king  willeth  and  commandeth  to  all  his 
fubjeds  and  other,  that  they  fhall  abftain  them  from  henceforth  to  pray 
him  for  any  fuch  licence  to  be  given.     (6)  And  alfo  the  king  himfelf 
will  refrain  to  give  any  fuch  licence  during  the  wars,  except  to  the  car* 
The  cardinal  dinal  of  Naples,  or  to  fome  other  fpiritual  perfon  to  whom   the  king  jj. 

of  Napks  ex-  beholden  for  a  ipecial  caufe." 
cepted. 

Stat.  13  Rich.  2,  c.  2.  [si.  D.  1389,  intituled]  "  A  confirmation  of 
the  ftatute  of  provifors,  made  Anno  25  Ed.  3,  Stat.  6,  and  the  forfeiture 
of  him  that  accepteth  a  benefice  contrary  to  that  ftatute." 

iRoII.  10,92.  "  Item,  Whereas  the  noble  king  Edward,  grandfather  to  our  lord  the 
king  that  now  is,  at  his  parliament  holden  at  Weftminfter  at  the  utas  of  the 
purification  of  our  Lady,  the  five  and  twentieth  year  of  his  reign,  caufed 
to  be  rehearfed  the  ftatute  made  at  Carlijle  in  the  time  of  king  Edward* 
fon  of  king  Henry,  touching  the  eftate  of  the  holy  church  of  England;  the 
faid  grandfather  of  the  king  that  now  is,  by  the  afient  of  the  great  men 
of  his  realm,  being  in  the  fame  parliament,  holden  the  hid  five  and 
twentieth  year,  to  the  honour  of  God  and  of  holy  church,  and  of  all  his 
realm,  did  ordain  and  eftablifh,  that  the  free  elections  of  archbifhopricks, 
bifhopricks,    and  all  other  dignities  and  benefices  elective   in  England, 
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fhould  hold  from  thenceforth  in  the  manner  as  they  were  granted  by  his 
progenitors,  and  by  the  anceftors  of  other  lords  founders:  (2)  and  Uiat 
all  prelates  and  other  people  of  holy  church,  which  had  advowfons  of  any 
benefices  of  the  gift  of  the  king,  or  of  his  progenitors,  or  of  other  lords 
and  donors,   fhould  freely   have    their  collations  and   prefentinents  •,  and 
thereupon  a  certain  punilhment  was  ordained  in  the  fame  flatute  for  them 
which  accent  any  benefices  or  dignity  contrary  to  the  faid  ftatute  made 
at  IVeJhnhfier  the  faid  twenty- fifth   year,  as  afore  is   laid;  which  ftatute 
cur  lord  the  king  hath  caufed   to  be  recited  in  this  prefent  parliament 
at  the  requeft  of  his  commons  in  the  fame  parliament,  the  tenor  whereof 
is  fuch  as  hereafter  follovveth  :  "  Whereas  late  in  the  parliament  of  good 
memory  of  Edward  king  of  England"  &c.    [reheariing  the  whole  ftatute 
made  the  faid  twenty-fith  year]    And  then  thus  :   (3)  "  Our  lord  the  king  For  a!!  benefi* 
that  now  is,  of  the  aflent  of  the  great  men  of  his  realm,  being  in  this  ces  which. 
prefent  parliament,    hath  ordained    and    eftablilhed,  that    for    all   arch-  ^ ^ev°ldth 
bifhopricks,  bifhopricks,    and  other  dignities  and  benefices  elective,  and  of  January, 
all  other  benefices  of  holy  church,  which  fhall  begin  to  be  void  in  deed  An.  13,  R.  2, 
the  twenty-ninth  day  of  January,  the  thirteenth  year  of  the  reign  of  our  'l3t'ft2'  c'  2,e 
lord  king  Richard  that  now  is,  or  after,  or  which  fhall  be  void   in  time  a^Ed^fiat. 
to  come  within  the  realm  of  England,  the  faid  ftatute  made  the  faid  twenty-  6,  of  pro'vi- 
fifth  year  mail  be  firmly  holden  for  ever,  and  put  in  due  execution  from  fors,  (half  be 
time  to  time  in  all  manner  of  points.     (4)  And  if  any  do  accept  of  a  p.ut  in  execu- 
benefice  of  holy  churchcontrary  to  this  ftatute,  and  that  duly  proved,  and  jf  any  <]0  ac_ 
be  beyond  the  lea,  he  fhall  abide  exiled  and  banifhed  out  of -the  realm  for  cept  of  a  be- 
ever;  his  lands  and  tenements,  goods  and  chatties  fhall  be  forfeited  to  the  nefice  contra- 
king;    (5)  and  if  he  be  within   the  realm,    he  fhall  be  alfo  exiled  and  ^"j'of  2^ 
banifhed,  as  afore  is  faid,   and  fhall  incur  the  fame  forfeiture,  and  take  Ed.  3,  ftat~6, 
his  way,  fo  that  he  be  out  of  the  realm  within  fix  weeks  next  after  fuch  he  fhall  be  ba- 
acceptation.     (6)  And  if  any  receive  any  fuch  perfon  banifhed  coming nifhed  the 
from  beyond  the  fea,  or  being  within  the  realm  after  the  faid  fix  weeks,  The™  unifh 
knowing  thereof,  he  fhall  be  alfo  exiled  and  banifhed,    and  incur  fuch  mem  of  the" 
forfeiture  as  afore  is  faid.     (7)  And  that  their  procurators,  notaries,  ex-  receUtrs.pro- 
ecutors,  and  fummoners  have  the  pain  and  forfeiture  aforefaid."  curators,  &c. 

Sea.  2.  "  Provided  nevertheless,  that  all  they  to  whom  the  pope  of  j^nSw. 
Rome,  or  his  predecefibrs,  have  provided  any  archbifhoprick,  bilhoprick,  or  f0ns,  upon 
other  dignity,  or  other  benefices  of  holy  church,  of  the  patronage  of  people  whom  the 
of  holy  church,  in  refpeft  of  any  voidance  before  the  faid  twenty-ninth  day  of  °°Pe  had  be" 
January,  and  thereof  were  in  actual  pofTeffion  before  the  fame  twenty-ninth  d^hiesof 
day,  fhall  have  and  enjoy  the  laid  archbifhopricks,  bifhopricks,  dignities,  the  church 
and  other  benefices  peaceably  for  their  lives,  notwithftanding  the  ftatutes  excepted, 
and  ordinances  aforefaid.     (2)  And  if  the  king  fend  by  letter,  or  in  other  The  DenaIt 
manner  to  the  court  of  Rome,  at  the  intreaty  of  any  perfon,  or  if  any  other Torfning  to 
fend  or  fue  to  the  fame  court,  whereby  any  thing  is  done  contrary  to  this  the  court  of 
ftatute,  touching  any  archbifhoprick,  bifhoprick,  dignity,  or  other  bene- Rome  t0  in* 
ficeof  holy  church  within  the  faid  realm,  if  he  that  maketh  fuch  motion  fringe  ,h"  ,- 
or  fuit  be  a  prelate  of  holy  church,  he  fhall  pay  to  the  king  the  value  ofC 
his  temporalities  of  one  year;  (3)  and  if  he  be  a  temporal  lord,  he  fhall 
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pay  to  the  king  the  value  of  his  lands  and  poiTefiions  not  moveable  of  one 
year ;  (4)  and  if  he  be  another  perfon  of  a  more  mean  eftate,  he  mall 
pay  to  the  king  the  value  of  the  benefice  for  which  fuit  is  made,  and  (hall 
be  imprilbned  one  year.     (5)  And  it  is   the  intent  of  this  ftatute,  that 
of  all  dignities  and  benefices  of  holy  church,  which  were  void  in  deed 
the  faid  twenty-ninth  day  of  January,  which  be  given,  or  to  whom  it  is  pro- 
vided by  the  pope  of  Rome  before  the  fame  twenty-ninth  day,  i^iat  they  to 
whom  fuch  gifts  or  provisions  be  made,  may  freely  of  fuch  gifts  and  pro- 
T5-    fi    -  full  viiions  fue  execution  without  offence  of  this  ftatute.    (6)  Provided  always, 
of  anincum-  that  of  no  dignity  or  benefice  which  was  full  the  faid  twenty-ninth  day  of 
bent  29  die     January,  no  man,  becaufe  of  any  collation,  gift,  refervation  and  provifion, 
Jan.  ann.  13.  or  otner  grace  papal,  not  executed  before  the  faid  twenty-ninth  day,  fhall 
R.2,  flat.  1,  fue  thereof  execution,  upon  the  pains  and  forfeitures  contained   in  this 
Rail.  46;,      prefent  ftatute." 

Stat.  16  Rich.  2,  c.  5.  [J.  D.  1392.  intituled]  "  Prsemuniere  for  pur- 
chafing  bulls  from  Rome.     The  crown  of  England  fubject  to  none.  " 

1  Leon.  292.  "  Item,  Whereas  the  commons  of  the  realm  in  this  prefent  parliament 
32  Co. 37. 40.  ]iave  (hewn  to  our  redoubted  lord  the  king,  grievoufly  complaining,  that 
The  remedy  wnereas  the  fa'lcj  our  lord  the  king,  and  all  his  liege  people  ought  of  right, 
p°re7eCn°tments  and  of  old  time  were  wont  to  fue  in  the  king's  court,  to  recover  their 
to  benefices  in  prefentments  to  churches,  prebends,  and  other  benefices  of  holy  church, 
the  king's  to  tjie  wmch  they  had  right  to  prefent,  the  cognifance  of  plea  of  which 
court'.and  the  prefentment  belongeth  only  to  the  king's  court  of  the  old  right  of  his 
thereof,  is  crown,  ufed  and  approved  in  the  time  of  all  his  progenitors  kings  of 
done  by  the  England  ;  (2)  and  when  judgment  fhall  be  given  in  the  fame  court  upon 
biihop.  j-ucn  a  p]ea  and  prefenment,  the  archbifhops,  bifhops,  and  other  fpiritual 

perfons  which  have  inftitution  of  fuch  benefices  within  their  jurifdidtion, 
be  bound,  and  have   made  execution  of  fuch  judgments  by  the  king's 
commandments  of  all  the  time  aforefaid  without  interruption  (for  another 
lay-perfon  cannot  make  fuch  execution)  and  alfo  be  bound  of  right  to 
make  execution  of  many  other  of  the  king's  commandments,  of  which 
right  the  crown  of  England  hath  been  peaceably  feized,  as  well  in  the  time 
of  our  faid  lord  the  king  that  now  is,  as  in  the  time  of  all  his  progenitors 
The  p#pe  a-  till  this  day  ;  (3)  but  now  of  late  divers  proceffes  be  made  by  the  bifhop 
warded  pro     0f  Rome,    and   cenfures  of  excommunication   upon  certain    bifhops    of 
ccffesandfen-  g^fo^  becaufe  they  have  made  execution  of  fuch  commandments,  to 
c^mmunica^"  the  open  difherifon  of  the  faid  crown,  and  deftru&ion  of  our  faid  lord  the 
tion  againlt    king,  his  law,  and  all  his  realm,  if  remedy  be  not  provided.   (4)  And  alfo 
certain  \t  js  fa;t]5  and  a  common  clamour  is  made,  that  the  faid  bilkop  of  Rome 

Lifiir-ps  for  hath  ordained  and  purpofed  to  tranflate  fome  prelates  of  the  fame  realm, 
iudonKim  fome  out  of  the  realm,  and  fome  from  one  bifhoprick  into  another  within 
given  in  the  the  fame  realm,  without  the  king's  affent  and  knowledge,  and  without 
,.  g's  court.  the  aflent  Df  the  prelates,  which  fo  fhall  be  translated,  which  prelates  be 
Theflpo.pe *0f  much  profitable  and  neceffary  to  our  faid  lord  the  king,  and  to  all  his 
neUtes  out  of  realm;  (5)  by  which  tranflations  (if  they  fhould  be  fuffered)  the  ftatutes 

of. 
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of  the  realm,  mould  be  defeated  and  made  void  -,  and  his  faid  liege  fages  the  realm,  or 
of  his  counfel,  without  his  afient,  and  againft  his  will,  carried  away  and  ".om  °.°*  fPl" 
gotten  out  of  his  realm,  and  the  fubftance  and  treafure  of  the  realm  (ball  [^ "^'i,*'".8 
be  carried  away,  and  lb  the  realm  deftitute  as  well  of  council  as  of  fob-  25  Ed.  3, 
fiance,  to  the  final  deftrucYion  of  the  fame  realm;  (6)  and  fo  the  crown  flat- 6> « 
of  England,  which  hath  been  fo  free  at  all  times,   that  it  hath  been  in  no  PJ?V "■     , 
earthly  fubjcelion,  but  immediately  fubject  to  God  in  all  things  touching  of'thecrowa 
the  regality  of  the  fame  crown,  and  to  none  other,  fhould  be  fubmitted  to  of  England, 
the  pope,  and  the  laws  and   flatutes  of-the  realm  by   him  defeated  and  J.1"*  that  it  is 
avoided  at  his  will,    in   perpetual  deftruction  of  the  fovereignty  of  the in  'ubJe£ll0ft' 
king  our  lord,  his   crown,  his   regalty,  and  of  all  his  realm,  which  God 
defend. 

SeB.  2.  And  moreover,  the  commons  aforefaid  fay,  that  the  faid  things  The  promife 
fo  attempted  be  clearly  againft  the  king's  crown  and  his  regalty,  ofed  and  of  thecom- 
approved  of  the  time  of  all  his  progenitors  ;  wherefore  they  and  all  the  t™011]!;^  affift 
liege  commons  of  the  fame  realm  will  ftand  with  our  faid  lord  the  king,  and  defence°of  the 
his  faid  crown,  and  his  regalty,  in  the  cafes  aforefaid,  and  in  all  other  liberties  of  his 
cafes  attempted  againft  him,  his  crown  and  his  regalty  in  all  points,  tocr0vvn- 
live  and  to  die.     (2)  And  moreover  they  pray  the  king,  and  him  require 
by  way  of  juftice,  that  he  would  examine  all  the  lords  in  the  parliament, 
as  well  fpiritual  as  temporal  feveraljy,  and  all  the  ftates  of  the  parliament, 
how  they  think  of  the  cafes  aforefaid,   which  be  fo  openly  againft  the 
king's  crown,  and  in  derogation  of  his  regalty,  and  how  they  will  ftand 
in  the  fame  cafes  with  our  lord  the  king,  in  upholding  the  rights  of  the 
faid  crown  and  regalty.     (3)  Whereupon  the  lords  temporal  fo  demanded,  The  like  pro- 
have  anfwered  every  one  by  himfelf,  that  the  cafes  aforefaid  be  clearly  mife  of  the 
in  derogation  of  the  king's  crown,  and  of  his  regaky,  as  it  is  well  known,  lo'ds  temP°- 
and  hath  been  of  a  long  time  known,    and  that  they  will  be  with  the 
fame  crown    and  regalty  in  thefe  cafes  fpecially,    and  in  all  other  cafes 
which  fhall  be  attempted  againft  the  fame  crown  and  regalty  in  all  points, 
with  ail  their  power.     (4)  And  moreover  it  was  demanded  of  the  lords 
fpiritual  there  being,    and  the  procurators  of  others   being  abfent,  their 
advice  and  will  in  all  thefe  cafes  •,  which  lords,  that  is  to  fay,  the  arch- 
bifhops,  bifhops,  and  other  prelates  being  in  the  faid  parliament  feverally 
examined,  making  proteftations,  that  it  is  not  their  mind  to  deny,  nop- 
affirm,  that  the  biihop  of  Rome  may  not  excommunicate  bifhops,  nor  that 
he  may  make  translation  of  prelates  after  the  law  of  holy  church,  anfwered 
and  faid,  that  if  any  executions  of  proceffes  made  in  the  king's  court,  as 
before,  be  made  by  any,  and  cenfures  of  excommunications  to  be  made 
againft  any  bifhops  of  England,  or  any  other  of  the  king's  liege  people, 
for  that  they  have  made  execution  of  fuch  commandments  •,  and  that  if  The  promife 
any  executions  of  fuch  tranfiations,  be  made  of  any  prelates  of  the  fame  of.the  lords 
realm,  which  prelates   be  very  profitable  and  rreceffary  to  our  faid  lord  fPH1'uai 
the  king,  -<nd  to  his  faid  realm,  or   that  the  fage  people  of  his  council,  commons  pe- 
without  his  afient,  and  againft  his  will,  be  removed  and  carried  out  of  thetition. 
realm,  io  that  the  fubftance  and  treafure  of  the  realm  may  be  confumed, 
that  the  fame  is  againft  the  king  and  his  crown, ,  as  it  is  contained  in  the 

petition. 
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The  pron-.ife  petition  before  named.     (5)  And  likewife  the   fame  procurators,  every 
.oftheprocu-  one  by  himfelf  examined  upon  the  faid  matters,  have  anfwered  and  faid  in 
y^f-1 '■     1  the  name,  and  for  their  lords,  as  the  faid  bifhops  have  faid  and  anfwered, 
being  abfent.  and  that  the  faid   lords  fpiritual  will  and  ought   to  be  with  the  king  in 
thefe  caks  in  lawfully  maintaining  of  his   crown,  and  in  all  other  cafes 
touching  his  crown  and   his  regalty,  as  they  be  bound  by  their  liegance-, 
•Praemuniere    (6)  whereupon  our  faid  lord  the  king,  by  the  affent  aforefaid,  and  at  the 
f'r,'PU,'.^ring  requeit  of  his  faid  commons,  hath  ordained  and  eftablifhed,  that  if  any 
other  inilru-    purchafe  or  purfue,  or  caufe  to   be   purchafed  or  purfued  in  the  court  of 
menti  from     Rome,  or  elfewhere,  by  any  fuch  tranQations,  proceffes,  and  fentences  of 
Rome,  or       excommunications,  bulls,    inftruments,    or  any  other   things  whatfoever 
^EdT'       which  touch  the  king,  againft   him,  his   crown,  and  his  regalty,  or   his 
fiat,  i,  c.  i.    realm,  as  is  aforefaid,  and  they  which  being  within   the  realm,  or  them 
7  R.  z,  c  i2.  receive,  or  make  thereof  notification,  or  any  other  execution  whatfoever 
;5  |<j.  4,  f.  6.  within  the  fame  realm  or  without,  that  they,  their  notaries,  procurators, 
9      '  4'    ' -'' maintainers,  abettors,  fautors,  and  counfellers,    fhall   be  put  out  of  the 
king's  protection,  (7)  and  their  lands  and  tenements,  goods  and  chatties, 
forfeit  to  our  lord  the  king;  (8)  and  that  they  be  attached  by  their  bo- 
dies, if  they  may  be  found,  and  brought  before  the  king  and  his  council, 
there  to  anfwer  to  the  cafes  aforefaid,  (9)  or  that  procefs  be  made  againft 
them  by  Pramuniere  facias,  in  manner  as  it  is  ordained  in  other  ftatutes  of 
RegiPL  jud.   provilbrs  •,  (10)  and  other  which  do  fue  in  any  other  court  in  derogation 
*'     Rail/'  of  the  regalty  of  our  lord  the  king. 
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Stat.  7  Hen.  4,    c.  8.  [A.  D.  1405.  intituled]  "  No  provifion,  licence, 
or  pardon  fhall  be  granted  of  a  benefice  full  of  an  incumbent." 

Item,  To  efchew  many  diffentions,  difcords,  and  debates,  and  divers 
other  mifchiefs  very  like  to  rife  and  grow  becaufe  of  many  provifions  made, 
and  to  be  made,  by  the  pope,  and  alio  in  refpect  of  licences  granted  upon 
the  fame  by  the  king  our  fovereign  lord  ;  it  is  ordained  and  eftablifhed, 
that  no  licence  or  pardon  io  granted  before  this  time,  nor  to  be  granted  in 
time  to  come,  fhall  be  available  to  any  benefice  full  of  any  incumbent,  at 
3  H.  5>  c-  4-  the  day  of  the  date  of  fuch  licence  or  pardon  granted. 

Stat.  3  Hen.  5,  c.  4.  [J.  D.  141 5.  intituled]  "All  provifions,  licences 
and  pardons  of  a  benefice  full  of  an  incumbent  fhall  be  void." 

7  H.  4,  c.  8.  Item,  Wheareas  in  the  time  of  king  Henry  the  fourth,  father  to  our 
i  Roll,  453.  fovereign  lord,  whom  God  forgive,  the  feventh  year  of  his  reign,  to  efchew 
many  difcords  and  debates,  and  divers  other  mifchiefs  which  were  likely 
to  rife  and  happen,  becaufe  of  many  provifions  then  made,  or  to  be  made, 
by  the  pope,  and  alio  of  licences  thereupon  granted  by  the  faid  late 
king,  amongft  other  tilings  it  was  ordained  and  eftablifihed,  that  no  licence 
or  pardon  fo  granted  before  the  fame  ordinance,  nor  after  to  be  granted, 
fhould  be  available  to  any  benefice  full  of  an  incumbent  at  the  day  of  the 
tlate  of  fuch  licence  or   pardon  granted  :    (2)  notwithftanding  ieveral 
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perfons  having  provifions  of  the  pope  of  divers  benefices  in  England,  and 
elfewhere,  and  licences  royal  to  execute  the  faid  provifions,  have,  by  co- 
lour of  the  fame  provifions,  licences,  and  acceptations  of  the  faid  benefices, 
fubtilly  excluded  divers  perfons  of  their  benefices,  in  which  they  have  been 
incumbents  by  a  long  feafon,  of  the  collations  of  the  patrons  fpiritual,  to 
them  duly  made  to  their  intent,  to  the  utter  deftruftion  and  fubverfion  of 
the  eftates  of  the  faid  incumbents:  (3)  the  king  willing  to  remove  fuch 
mifchief,  hath  ordained  and  eftablifhed,  that  all  the  incumbents  of  every 
benefice  of  holy   church,  of  the  patronage,  collation,  or  prefentation  of 
fpiritual  patrons,  may  peaceably  and  quietly  enjoy,  and  lhall  enjoy  their 
faid  benefices,   without  being  inquieted,  molefted,  or  any  wife  grieved  by 
any  colour  of  fuch  provifions,  licences,  and  acceptations  whatfoever  ;  (4) 
and  that  all  the  licences  and  pardons  upon  and  by  fuch  provifions  made, 
in  any  manner,  fhall  be  void  and  of  no  value.     (5)  And  if  any  feel  himfelf 
grieved,  molefted,  or  inquieted  in   any  wife  from  henceforth  by  any  by 
colour  of  fuch  provifions,  licences,  pardons,  or  acceptations,  that  the  fame 
molefters,  grievers,  and  inquieters,  and  every  of  them,  fhall  luffer  and 
incur  the  pain  and  punifhments  contained  in  the  ftatutes  of  provifors  be- 25  Ed.  3,  ftat^ 
fore  this  time  made,   and  that  by  procefs  of  •paamunire facias  formed  upon"* 
the  cafe  ;  (6)  and  that  the  party  which  fhall  fue  by  the  fame  writ,  fhall 
recover  his  treble  damages,  if  the  defendants  named  in  the  fame  writ,  or 
any  of  them,  be  convict  in  that  behalf." 

Stat.  3  ci?  4  Ed.  6,  e.  10,  [A.  D.  1549,  intituled']  "  An  aft  for  abo- 
lifhing  and  putting  away  divers  books  and  images." 

"  Where  the  king's  mod  excellent  majefty  hath  of  late  fet  forth,  and  Certain  books 
eftablifhed  by  authority  of  parliament,  an  uniform,  quiet  and   godly  or-andimages 
der  of  common  and  open  prayer,  in  a  book  intituled,  The  Book  of  Common^1  ,be  ab°" 
Prayer,  and  adminiftration  of  'the  facraments,  and  other  rites  and  ceremonies  after  ej.V  I  I#3 
the  church  of  England,  to  be  ufed  and  obferved  in  the  faid  church  of  Eng-  3jac'i,c.  y». 
land,  agreeable  to  the  order  of  the  primitive  church,   much  more  comfort- 
able unto  his  loving  fubjecls,  than  other  diverfuy  of  fervice,  as  heretofore 
of  long  time  hath  been  ufed,  being  in  the  faid  book  ordained  nothing  to 
be  read  but  the  very  pure  word  of  God,  or  which  is  evidently  grounded  • 
upon  the  fame;  (2)  and  in  the  other,  things  corrupt,  untrue,  vain,  and 
fuperftitious,  and  as  it  were  a  preparation  to  fuperftition  •,  which  for  that 
they  be  not  called  in,  but  permitted  to  remain  undefaced,  do  not  only 
give  occafion  to  fuch  perverfe  perfons  as  do  impugn  the  order  and  godly 
meaning  of  the  king's  faid  book  of  common  prayer,  to  continue  in  their 
old  accuftomed  fuperftitious  fervice,   but  alio  minifter  great  occafion  to 
diverfity  of  opinions,  rites,  ceremonies  and  fervices :  (3)   be  it  therefore 
enacted  by  the  king  our  fovereign  lord,  the  lords  fpiritual  and  temporal, 
and  the  commons  in  this  prefent   pailiament  affembled,  That  all  books 
called  Antiphoners,  Mijjals,  Grades,  Proceffwnals,  Manuals,  Legends,   Pies, 
Portuaffes,  Primers  in  Latin  and  EngUjh,  Couchers,   Journals,  Ordinals,  or 
other  books  or  writings  whatfoever  heretofore  uied  for  fervice  of  the 
2  churchj 
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church,  written  or  printed  in  the  Eng/ijb  or  Latin  tongue,  other  than  fuch 

as  fhall    be  fet  forth  by  the  king's  majefty,  fhall  be  by  authority  of  this 

prelent  act  clearly  and  utterly  abolifhed,  extinguished,   and  forbidden  for 

ever  to  be  ufed  or  kept  in  this  realm,  or  elfewhere  within  any  the  king's 

dominions. 

Images  taken       Sett.  2.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 

out  of,  or  yet  any  perfon  or  perfons,  of  what  eftate,  degree  or  condition  foever  he,  fhe 

lema.ningin         ^      ,        bodies  politick  or  corporate,  that  now  have,  or  hereafter  (ball 

churches, fhall  -',.,  ',-  rj  lli  ••  c    l      r 

.be  deftroyed.  have  in  his,  her,  or  their  cultody,  any  the  books  or  writings  or  the  Sorts 
aforefaid,  or  any   images  of  ftone,    timber,  alabafter,  or  earth,   graven, 
carved  or  painted,  which  heretofore  have  been  taken  out  of  any  church  or 
chapel,  or  yet  (land  in  any  church  or  chapel,  and  do  not  before  the  laft  day 
Of  June  next  enfuing,  deface  and  deftroy,  or  caufe  to  be  defaced  and  deftroyed 
Popifh  books  the  fame  images,  and  every  of  them,  and  deliver,  or  caufe  to  be  delivered  all 
fhall  be  firft    ancj  every  the  fame  books  to  the  mayor,  bailiff,  conftable  or  churchwardens 
delivered  to    Q^  ^  town  wnere  fuch  books  then  (hall  be,  to  be  by  them  delivered  over 
andTheTt^  openly  within  three  months  next  following  after  the  (aid  delivery,  to  the 
him  to  the      archbifhop,  b'nhop,  chancellor,  or  commilTary  of  the  iame  diocels,  to  the 
bifhop, &c.     intent  the  laid  archbifhop,  bifhop,  chancellor,  or  commilTary,  and  every 
t0  b^  b.u,rn'  or  of  them,  caufe  them  immediately  after,  either  to  be  openly  burnt,  or 
faced.  otherwiie  defaced  and  deftroyed,  (ball  for  every  fuch  book  or  books  wil- 

lingly retained,  in  his,  her  or  their  hands  or  cuftody  within  this   realm, 
or  elfewhere  within  any  the  king's  dominions,  and   not   delivered,  as  is 
aforefaid,  after  the  faid  laft  day  of  June,  and  be  thereof  lawfully  convict, 
forfeit  and  lofe  to  the  king  our  fovereign  lord,  for  the  firft  offence  20s. 
and  for  the  fecond  offence  (hall  forfeit  and  lofe  (being  thereof  lawfully 
convi:t)  iv.  li.  and  for  the  third  offence,  fhall  fuffer  imprifonment  at  the 
king's  will. 
The  penalty        Seff.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
ofmnyor,  &c  any   m?y0rs,  bailiffs,  conftables  or  churchwardens,  do   not  within   three 
°r  'ttin°P,the^'rmont'1s  a^ter  receiPc  of  the  fame  book^,  deliver,  or  caufe  to  be  delivered 
duty  herein,    fuch  books  fo  by  them  received,  to  the  archbifhop,  bifhop,  chancellor,  or 
commiffaries  of  their  efiocefs  -,  and  if  the  laid  archbifhop,  bifhops,  chan- 
cellor, or  commiffaries,  do  not  within  forty  days  after  the  receipt  of  fuch 
books,  burn,  deface  and  deftroy,  or  caufe  to  be  burned,  defaced   or  de- 
ftroyed the  fame  books,  and  every  of  them  ;  (3)  that  then  they  and  every 
of  them  fo  offending,  fhall  lofe  and  forfeit  to  our  fovereign  lord  the  king, 
be  ng  thereof  lawfully  convict,  xl.  li.     (4)  The  one  half  of  all  which  for- 
fe.turts  fhall  be  to  any  of  the  king's  fubjecls  that  will  fue  for  the  fame  in 
any  of  the  king's  courts  of  record,  by  bill,   plaint,  action  of  debt,  or  in- 
form ition  :   in  which  action  no  effoin,  protection,  wager  of  law,  or  other 
delay  mall  be  allowed. 
Juftkcs  of  af-      Sett.  4.   "  And  for  better  execution  of  the  faid  act,  be  it  enacted  by  the 
fi/.cand  Peace authority  aforefaid,  That  as  well  juftices  of  afliz'e  in  their  circuits,  a's.juf- 
jtixmine*11   tlces  °f  Pe3Ce  within  the  limits  of  their  com  million  in  the  general  (I  ffions, 
thefe offences,  fliall  have  full  power  and  authority  to  enquire  of  the  offences  aforefaid, 
1  and 
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and  to  hear  and  determine  the  fame,  in  inch  form  as  they  may  do  in  other 
fuch  like  cafes. 

Seel.  5.  "  Provided  always,  That  this  aft,  or  any  thing  therein  con- images  upon 
tained,  (hall  not  extend  to  any  image  or  pifture,  fet  or  graven  upon  any  tombs  (hall 
tomb  in  any  church,  chapel,  or  church-yard,  only  for  a  monument  of  any  ftl11  remai"' 
king,  prince,  nobleman,  or  other  dead  perfon,  which  hath  not  been  com- 
monly reputed  and  taken  for  a  faint;  but  that  all  fuch  pictures  and  images 
may  (land  and  continue  in  like  manner  and  form  as  if  this  aft  had  never 
been  had  nor  made ;  any  thing  in  this  aft  to  the  contrary  in  any  wife  not- 
withftanding. 

Se3.  6.  "  Provided  alfo,  and  be  it  enafted  by  the  authority  aforefaid,  Primers  fet 
That  any  perfon  or  perfons  may  ufe,  keep,   have  and  retain  any  Primers  out  by  H.  8, 
in  the  Englijh  or  Latin  tongue,  fet  forth  by  the  late  king  of  famous  me-  beingpurged» 
mory,  king  Henry  the  Eighth,  fo  that  the  fentences  of  invocation,   orretYined. ' 
prayer  to  faints  in  the  fame  Primers  be  blotted,  or  clearly  put  out  of  the 
fame  •,  any  thing  in  this  aft  to  the  contrary  notwithftanding.     Repealed  by 
1  Ma.  Sejf.  2,  c.  2.     IVbich  a'/  is  repealed  by  1  Ja.  1,  c.  25,  /  48. 

Stat,  i  Eliz.  c.  2,  fee  this  aft  under  title  COltttttOtl  ^VH^tVi  vol.  1, 
page  676. 

Stat.  5  Eliz.  c.  1,  \A.  D.  1562,  intituled]  "  An  aft  for  the  affurancc 
of  the  queen's  royal  power  over  all  eftates  and  fubjefts  within  her  do- 
minions." 

"  For  prefervation  of  the  queen's  moft  excellent  highnefs,  her  heirs  and 
fucceffors,  and  the  dignity  of  the  imperial  crown  of  this  realm  of  England, 
and  for  avoiding  both  of  fuch  hurts,  perils,  dilhonours  and  inconveniences, 
as  have  before-time  befallen,  as  well  to  the  queen's  majefty's  noble  pro- 
genitors, kings  of  this  realm,  as  for  the  whole  eftate  thereof,  by  means 
of  the  jurifdiftion  and  power  of  the  fee  of  Rome,  unjuftly  claimed  and 
ufurped  within  this  realm  and  the  dominions  thereof,  and  alfo  of  the  dan- 
gers by  the  fautors  of  the  faid  ufurped  power,  at  this  time  grown  to  mar- 
vellous outrage  and  licencious  boldnefs,  and  now  requiring  more  fharp  re- 
ftraint  and  correftion  of  laws,  than  hitherto  in  the  time  of  the  queen's 
majefty's  moft  mild  and  merciful  reign  have  been  had,  ufe'd,  or  eftablifhed  : 
Se£i.  2.  '*  Be  it  therefore  enafted,    ordained,    and  eftablifhed   by   the 
queen  our  fovereign  lady,  and  the  lords  fpiritual  and  temporal,  and  the 
commons  in   this  prefent  parliament  affembled,  and  by  the  authority  of 
the  fame,  That  if  any  perfon  and  perfons,  dwelling,  inhabiting,  or  refiant 
within  this  realm,  or  within  any  other  the  queen's  dominions,  feigniories, 
or  countries,  or  in  the  marches  of  the  fame,  or  elfewhere,  within  or  under 
her  obeifance  and  power,  of  what  eftate,  dignity,  preheminence,  order, 
degree,  or   condition  foever  he  or  they   be,  after  the  firft  djy  of  April, 
which  (hail  be  in  the  year  of  our  Lord  God   one  thoufand   five  hundred 
fixty- three,  (hall  by   writing,    cyphering,  printing,  preaching,  or   teach- 
ing, deed  or  aft,  advifedly   and  wittingly,  hold  or  ftand  with,  to  extol, 
Vol.  III.  N°.  XCIV.  4  R  fee 
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fet  forth,   maintain,   or  defend  the  authority,  juriflliction  or  power  of  the 
bifhop  of  Rom-;  or  of  his  fee,   heretofore  claimed,  ufcd,  or  ufurped  within 
this  realm,  or  in  any  dominion  or  country,    being  of,  within  or  under  the 
queen's  power  or  cbeifance;   (2)  or  by  any  ipeech,  open  deed  or  act,  ad- 
vifedly  and  wittingly  attribute  any  fuch  manner  ot  jurildiction,  authority, 
or  preheminence  to  the  faid  fee  of  Rome,  or  to  any  bifhop  of  the  fame  fee 
for  the  time  being,  within  this  realm,  or  in   any  the  queen's  dominions 
The  penalty    or  countries:   (3)  that  then  every  fuch  perfon  or  perfons  fo  doing  or  of- 
formaimain-  fending,  their  abbetters,  procurers  and  counfellers,  and  alio  their  aiders, 
'."g^^^'affi Rants,  and  comforters,  upon  purpofe,  and  to  the  intent  to  fet  forth, 
fnop°or  fee  of  further,  and  extol  the  faid  ufurped  power,  authority  or  jurildiction  of  any 
Rome.  of  the  faid  bifhop  or  bifhops  of  Rome,  and  every  of  them,  being  thereof 

28  H  8,c.  10.  ]avvfui]y  indicted  or  preferred  within  one  year   next  after  fuch  offences  by 
ij  El.  c.  2:    hjm  or  t[iem  comrmri.ed,  and  being  lawfully  convicted  or  attainted  at  any 
time  after,  according  to  the  laws  of  this  realm,  for  every  fuch  default  and 
offence,  (hall  incur  into  the  dangers,  penalties,  pains  and  forfeitures  or- 
dained and  provided  by  the  ftatute  of  provifion  and  pr<emun;re,  made  in  the 
i-6  R.  1,  c.  ;.  fixteenth  year  of  the  reign  of  king  Richard  the  Second. 
What  juftices       SeSi_.  3.   "  And  it  is  alfo  enacted  by  the  authority  aforefaid,  That  as  well 
may  enquire   ju(\jces  0f  affize  in  their  circuits,  as  juftices  of  peace  within  the  limits  of 
t'hVo'ffences^  tneir  commifllon  and  authorities,  or  two  of  every  fuch  juftices  of  peace  at 
aforefaid.        the  leaft,  whereof  one  to  be  of  the  quorum,  (hall  have  full  power  and  au- 
thority by  virtue  of  this  act,  in  their  quarter  or  open  feffions,  to  enquire 
of  all  offences,  contempts  and  tranfgreffions,  perpetrated,  committed  or 
done  contrary  to  the  true  meaning  of  the  premiffes,  in  like  manner  and 
form  as  they  may  of  other  offences  againft  the  queen's  peace;   (2)  and 
fhall  certify  every  prefentment  afore  them  or  any  of  them  had  or  made 
concerning  the  fame,  or  any  part  thereof,   before  the  queen,  her  heirs  and 
fucceffors,  in  her  or  their  court,  commonly  called  the  king's  bench,  within 
forty  days  next  after  any  fuch  prefentment  had  or  made,   if  the  term  be 
then  open ;  and  if  not,  at  the  firft  day  of  the  full  term  next  following  the 
The  penalty    faid  forty   days;  (3)  upon   pain   that  every  of  the  juftices  of  affize,  or 
for  default  of  juftjct.s  0f  tne  peace,  before  whom  fuch  prefentment  fhall  be  made,   mak- 
the'fald  offcn-  m8  default  of  fuch  certificate  contrary  to  this  ftatute,  to  lofe  and  forfeit 
ces.  for  every  fuch  default,  one  hundred  pounds  to  the  queen's  highnefs,  her 

heirs  and  fucceffors. 
The  juftices  of      Sell.  4.  "  And  it  is  enacted  by  the  authority  aforefaid,  That  the  juftices 
the  kirk's       0f  tne  king's  bench,  as  well  upon  every  fuch  certificate,  as   by  enquiry 

bench  may      before    themfelves,  within  the    limits-of  their  authorities,   fhall   have  full 

hear  and  de-  '.  r     ,     . 

termite  the  power  and  authority  to  hear,  order  and  determine  every  iuch  offence 
offences  afore- done  or  committed  contrary  to  the  true  meaning  of  this  prefent  act, 
faid.  according  to  the  laws  of   this  realm,  in  fuch  like   manner  and  form  to 

ail  intents  and  purpofes,  as  if  the  perfon  or  perfons,  againft  whom  any 
prefentment  fhall  be  had  upon  this  eftatute,  had  been  prefented  upon 
any  matter  or  offence  expreffed  in  the  faid  eftatute  made  in  the  faid  fix- 
teenth year  of  king  Richard  the  Second, 

Silk 


5V/7.  g.  "  And  moreover,  be  it  enacted  by  the  authority  aforefaid,  ThatThefe  (hall 
as   well  all  manner  of  perfons  expreffed  and  appointed  in  and  by  the  aft  ,a';e  thK  oat'1 
made  in  the  firll  year  of  the  queen's  majefty's  reign  that  now  is,  intitule .1,  etKj°'t   an"° 
sin  atl  rejloring  to  the  crown  the  ancient  jurifdiftion  over  the  eft  ate  eccleftaftical 
and  fpiritual,  and  abohjloing  all  foreign  powers  repugnant  to  the  fame,  to  take 
the  oath   expreffed  and  let  forth   in  the  lame:  (2)   As  all  other  perfons  Takers  of  ec- 
which  have    taken,  or  fhall  take  orders,  commonly   called  ordines  facros,  cleGaftical  or- 
or  ecclefiafticai  orders,  have  been,  or  fhall  be  promoted,  preferred  or  ad- ,-frs' 

,  r  1  •         •  •        r  ■   1  ■         1  •  1  Degrees  in 

m  it  ted  to  any  degree  of  learning  in   any  univerfity   within   tins   realm  or  thc  univerfi- 

dominions  to  the  fame  belonging:  and  all  fchoolmafters,   and  public  and  ties. 
private  teachers  of  children;  (4)  as  alfo  all  manner  of  perfon  and  perfons  Scliool-maf- 
that  have  taken,  or  hereafter  fhall  take  any  degree  of  learning  in  or  at  the  £"' 
common  laws  of  this  realm,  as  well  utter-barrefters  as  benchers,  readers,  ners 
ancients  in  any  houfe  or  houfes  of  court,  (5)  and  all  principal  treafurers,  Benchers, 
and  fuch  as  be  of  the  grand  company  of  every  inn  of  chancery,  and  all  Rea^ers. 
attornies,  proconotaries,    and   phiiizers  towards   the  laws  of  this   realm,  Dn"en?'  . 
(6)  and  all  manner  of  iheriffs,  efcheators  and  feodaries,  and  all  other  per-  Attornies. 
fun   and   perfons  wh.ch   have  taken,  or  fhall  take  upon  him  or  them,  of  Phiiizers. 
have  been  or  fhall  be  admitted   to  any  miniftry  or  office,  in,  at,  or  be-  Sheriffs. 
longing  to  the  common  law,  or  any  other  law  or  laws,  of,  to,  or  for  the  pc^/aarj°sS" 
execution  of  them,  or  any  of  them,  ufed  or  allowed,  or  at  any  time  here-  Officers  at  the 
after  to  be  ufed  or  allowed  within  this  realm,  or  any  of  the  dominions  or  common  law. 
countries    belonging,  or  which   hereafter  (ball  happen  to  belong  to  the 
crown  or  dignity  of  the  fame;  (7)  and  all  oilier  officers  or  miniflers  of,  or  officer  at  any 
towards  any  court  whatfoever,  (8)  and  every  of  them,  fhall  take  and  pro-  court. 
nounce  a  corporal  oath  upon  the  evangelifts,  before  he  or  they  fhall  be 
admitted,  allowed  or  fuffered  to  take  upon  him  or  them  to  ufe,  ixercile, 
fupply  or  occupy   any  fuch   vocation,  office,  degree,   miniftry,  room   or 
fervice,  as  is  aforefaid,  and  that  in  the  open  court  whereunto  he  doth  or 
fhall  ferve  or  belong:  (9)  and  if  he  or  they  do  not,  or  fhall  not  ferve  or 
belong  to  any  ordinary  or  open  court,  then  he  or  they  fhall  take  and  pro- 
nounce the  oath  aforefaid,  in  an  open  place,  before  a  convenient  affembly, 
to  witnefs  the  fame,  (10)  and  before  fuch  perfon  or  perfons  as  have  or' 
{hall  have  authority   by  common  ufe  or  otherwife,  to  admit  or  call  any 
fuch  perlon  01  perfons,  as  is  aforefaid,  to  any   luch  vocation,  office,   mi- 
niftry, room  or  fervice,  or  elfe  before  fuch  perlon  or  perfons,  as  by  the 
queen's  highnefs,  her  heirs  or  fucceffors,  by  commiffion  under  the  great 
feal  ot  England,  fhall  be  named  or  ailigned,  to  accept  and  take  the  fame 
according  to  the  tenour,  effect  and  form  of  the  fame  oath  verbatim,  which 
is,  and  as  it  is  already  let  forth   to  be  taken  in  the  aforefaid  act,  made  in 
th>a  hi  It  year  of  the  queen's  majefty's  reign.  ,  El.  c.  r. 

.  6.  "  And  alfo  be  it  enacted  by  the  authority  of  this  prefent  par-  Tnebifhop 
liament,  That  every  archbifhop  and    bifhop   within   this    realm,  and  do-  may  tend  r 
minions  of  the  fame,  fhall  have  full  power  and  authority  by  virtue  of  this the  oat.h .t0 
acT,  to  te;  dcr  or  miniltcr  the  oath  aforefaid,  to  every  or  any  fpiritual  or  ec-p"ffo£u 
clefiaftical  perlon  within  their  proper  diocefe,  as  well  in  places  and  iurif- 
dictions  exempt,  as  eliewhere. 
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The  lord  S*&>  7-  "  And  be  it  enacted  by  the  authority  aforefaid,  That  the  lord 

chancellor      chancellor  or  keeper  of  the  great  feal  of  England,  for  the  time  being,  fhall 
may  direft  a  and  may  at  a]j  times  hereafter,  by  virtue  of  this  act,  without  further  war- 

comniiflion  to  make  and  direct  a  commiffion  or  commiffions  under  the  great  feal  of 

take  trie  oath   '        '       ,  r  r  .    .  ,  r  r    l  l        l. 

ef  any  perfon.  England,  to  any  perfon  or  perfons,  giving  them,  or  iome  or  them  thereby 

authority  to  tender  and  minifter  the  oath  aforefaid,  to  fuch  perfon  or  per- 
fons, as  by  the  aforefaid  commiffion  or  commiffions,  the  faid  commiflioners 
fhall  be  authorized  to  tender  the  fame  oath  unto. 
The  penalty        Seft.  8.  "  And  be  it  alio  further  enacted  by  the  authority  of  this  pre- 
fer the  firit  ie- fent  parliament,  That  if  any  perfon  or  perfons  appointed  or  compellable 
fdal  of  the      by  thjs  aft?  of  by  the  faid  aft  made  jn  the  faid  firft  year   tQ  take  the  fa;d 

oath  ;  or  if  any  perfon  or  perfons,  to  whom  the  faid  oath,  by  any  fuch 
commiffion  or  commiffions  fhall  be  limited  and  appointed  to  be  tendered, 
as  is  aforefaid,  do  or  fhall,  at  the  time  of  the  faid  oath  fo  tendered,  refufe 
to  take  or  pronounce  the  faid  oath,  in  manner  and  form  aforefaid,  tha-t 
then  the  party  fo  refufing,  and  being  thereof  lawfully  indicted  or  prefented 
within  one  year  next  after  any  fuch  refufal,  and  convicted  or  attainted  at 
anv  time  after,  according  to  the  laws  of  this  realm,  fhall  fuffer  and  incur 
the  dangers,  penalties,  pains  and  forfeitures,  ordained  and  provided  by 
16  R. i,  c.  j .  the  ftatute  of  prnvifion  and  praemunire  aforefaid,  made  in  the  lixteemh  year 

of  the  reign  of  king  Richard  the  Second. 
Certificate  of      Seel.  9.  "  And  furthermore,  be  it  enacted   by  the  authority  aforefaid, 
refufal  into     That  all  and  every  fuch  perfon  and  perfons,  having  authority  to  tender 
.  ie  king  3       tjie  oatj1  aforffaj^  fhaJi  within  forty  days  next  after  fuch   refufal  or  refu- 
Savil,  47.       fais  of  the  faid  oath,  if  the  term  be   then  open  :  and  if  not,  then  at  the 
firft  day  of  the  full  term  next  following  the  laid  foxty  days,  make  true 
certificate  under  his  or  their  fe3l  or  feals,  of  the  names,  places  and  de- 
grees of  the  perfon  or  perfons  fo  refufing  the  fame  oath,  before  the  queen, 
her  heirs  or  fucceffors,  in  her  or  their  court,  commonly  called  the  king's 
bench;  (2)  upon  pain  that  every  of  the  faid  perfons,  having  fuch  autho- 
rity to  tender  the  faid  oath,   making  default  of  fuch  certificate,   fhall  for 
every  fuch  default,  forfeit  an  hundred  pounds  to  the  queen's  highnefs,  her 
Dyer  234.      heirs  or  fucceffors  :  (3)  and  that  the  fheriff  of  the  county,  where  the  faid 
court,  commonly  called  the  king's  bench,  fhall  for  the  time  be   holden, 
fhall  or  may,  by  virtue  of  this  act,  impanncl  a  jury  of;  the  fame  county, 
Indiftmentof  t0  enquire  of  and  upon  every  fuch   refufal  and   refulals  ;  (4)  which  jury 
the  offender,   fhall  or  may,  upon  every  fuch  certificate,  and  other  evidence  to  them   in 
that  behalf  to  be  given,  by  virtue  of  this  act,  proceed  to  indict  the  per- 
fon and  perfons   lo  offending  in  fuch  fort  and  degree,  to  all  intents  and 
purpofes,  as  the  fame  jury  may  do  of  an  offence  or  offences   againft  the 
queen's  majefty's  peace,  perpetrated,  committed  or  done  within  the  fame 
county,  of  and  for  which  the  fame  jury  is  fo  impannelled. 

Seii.  10.  "  And  for  ftrorger  defence  and  maintenance  of  this  act,  it  is 
further  ordained,  enacted  and  eftablifhed  by  the  authority  aforefaid,  That 
if  any  fuch  offender  or  offenders,  as  is  aforefaid,  of  the  firft  part  or  branch 
of  this  cfhtute,  that  is  to  fay,  by  writing,  cyphering,  printing,  preaching 
or  teaching,  deed  or  act,  advifedly  and  wittingly  hold  or  ftand  with,  to 

extol, 


extol,  fet  forth,  maintain  or  defend  the  authority,  jurifdiftion  or  power 
of  the  bifhop  of  Rome,  or  of  his  fee,  heretofore  claimed,  ufed  or  iifurped 
within  this  realm,  or  in  any  dominion  or  country  being  of,  within  or  un- 
der the  queen's  power  or  obeyfance  :  (2)  or  by  any  fpeech,  deed  or  aft, 
advifedly  and  wittingly  attribute  any  fuch  manner  of  jurifdiftion,  autho- 
rity or  preheminence  to  the  laid  fee  of  Rome,  or  to  any  bifhop  of  the  fame 
fee,  for  the  time  being,  within  this  realm,  or  in  any  the  queen's  dominions 
or  countries  ;  (3)  or  be  to  any  fuch  offender  or  offenders  abetting,  pro- 
curing or  counfclling,  or  aiding,  affifting  or  comforting,  upon  purpofe, 
and  to  the  intent  to  let  forth,  further  and  extol  the  laid  ufurped  power, 
authority  or  jurifdiftion,  after  fuch  conviftion  and  attainder  as  is  afore- 
faid, doeitfoons  commit  or  do  the  faid  offences,  or  any  of  them,  in  man- 
ner and  form  aforefaid,  and  be  thereof  duly  convifted  and  attainted,  as  is- 
aforefaid  : 

Sect.   11.  "  And  alfo,  That  if  any  the  perfons  above-named  and  ap-  it  fliall  be- 
pointed  by  this  aft  to  take  the  oath  aforefaid,   do  after  the  fpace  of  three  treafomhe 
months  after  the  firft   tender  thereof,  the  fecond  time  refufe  to  take  and  recon4  time 
pronounce,  or  do  not  take  2nd   pronounce  the  fame,  in  form  aforefaid  the  aau'tr[i0'J" 
to  be  tendred,  that  then  every  fuch  offender  or  offenders,  for  the  fame  fc- of  the  bifhop 
eond  offence  and  offences,  fhall  forfeit,  lole  and  fuffer  fuch  like  and  theorfeeof 
fame  pains,  forfeitures,  judgment  and  execution,  as  is   ufed  in   cafes  ofRofm,e'  °r  t0 
igh  treafon.  ,  •  oath> 

Sett  12.  "  Provided  always,  That  this  aft,  nor  any  thing  therein  con-  No  comip-  " 
rained,  nor  any  attainder  to  be  had  by  force  and  virtue  of  this  aft,  fhall tion  ofblood, 
not  extend  to  make  any  corruption  of  blood,  the  difinheriting  of  any  heir  "r  forfeiture  of 
forfeiture  of  dower,  nor  to  the  prejudice  of  the  right  or.  title  of  any  per-  M^Aexb^ 
fon  or  perfons,  other  than  the  right  or  title  of  the  offender  or  offenders,  this  aft. 
during  his,  her  or  their  natural  lives  only. 

Sett.  13.  "  And  that  it  fhall  and  may  be  lawful  to  every  perfon  and  per- 
fons, to  whom  the  right  or  intereft  of  any  lands,  tenements  or  heredita- 
ments, after  the  death  of  any  fuch  offender  or  offenders,  fhould  or  might 
have  appertained,  if  no  fuch  attainder  had  been,  to  enter  into  the  lame, 
without  any  ottfter  le  main  to  be  fued,  in  fuch  fort  as  he  or  they  might  have 
done,  if  this  aft  had  neve-r  been  had  ne  made. 

Sett.  14.  "  Provided  alfo,  That  the  oath  expreffed  in  the  faid  aft  made  How  the  oath 
in  the  faid  firft  year,  fhall  be  taken  and  expounded   in  fuch  form  as  is  fet  expreffed 
forth  in  an  admonition  annexed  to  the  queen's  majefty's  injunftions,  pub-  ^n,']',1  E''  '* 
lifhed  in  the  firft  year  of  her  majefty's  reign  ;  that  is  to  fay,  to  confefs  po^n^d!* 
and  acknowledge  in  her  majefty,  her  heirs  and  fucceffors,  none  other  au- 
thority than  that  was  challenged  and  lately  ufed  by  the  noble  king  Henry 
the  Eighth,  and  king  Edward  the  Sixth  ;  as  in  the  faid  admonition  more 
plainly  may  appear. 

Sett.  15.  "  And  be  it  enafted  by  the  authority  aforefaid,  That  this  aft  Inwhatcourts 
{hall  be  openly  read  and  publifhed,  and  declared  at  every  quarter-feffionsandP,acesthi3 
by  the  clerk  of  the  peace,  and  at  every  leet  and  law-day  by  the  fteward  of a^,|h^1  ,be 
the  court,  and  once  in  every  term  in  the  open   hall  of  every  houfe  and 
houfes  of  court  and  chancery,  at  the  times,  and  by  the  perfons  thereunto 
2  to. 
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to  be  limited  and  appointed  by  the  lord  chancellor  or  keeper  of  the  great 
leal,  for  the  time  being. 
Every  knight,      Seft.  1 6.  "  And  be  it  further  enacted,  That  every  perfon  which  here- 
n    ni     after  (hall  be  elected  or  appointed  a  knight,  citizen  or  btirgefs,  or  baron 
(burgefsofthe^  anv  0f  trie  fjve  ports,  for  any  parliament  or  parliaments   hereafter  to 
ftllUake  'the  be  holden,  (hall  from  henceforth,  before  he  (hall  enter  into  the  parliament 
faid  oaih  be-   houfe,  or   have  any   voice  there,  openly   receive  and   pronounce   the  faid 
•forethelord    q^i,  before  the  lord  fteward  for  the  time  being,   or  his  deputy  or  deputies 
(Ward  or  h'Si.-or  t^n  time  to  ^s  app0inted  :  (2}  and  that  he  which  (hall  enter  into  the 
parliament  houfe  without  taking  the  laid  oath,  lhall  be  deemed  no  knight, 
citizen,  burgefs  nor  baron  for  that  parliament,   nor  (hall  have  any  voice, 
but  (hall  be  to  all  intents,  confirmations  and  purpofes,  as  if  he  had  never 
been  returned  nor  elected  knight,  citizen,   burgefs  or   baron  for  that  par- 
liament, and  (hall  fuffcr  fuch  pains  and  penalties  as  if  he  had  prefumed  to 
fit  in  the  fame  without  election,   return  or  authority. 
■None  of  or  a-      §e£i.  17.   "Provided   alway,   That  forafmuch  as  the  queen's  majefly  is 
bove  the  de-  orrierwife  fufiiciently  allured  of  the  faith  and  loyalty  of  the  temporal  lords 
^"fhifbe"    °^  ner  ni"n  court  °*  parliament ;  therefore  this  act,    nor  any  thing  therein 
compelled  to  contained,   (hall  not  extend  to  compel  any   temporal  perfon,  of  or  above 
take  the  faid   the  degree  of  a  baron  of  this  realm,   to  take  or  pronounce  the  oath  above- 
oath,  iakl,   nor  to   incur  any  penalty  limited   by  this  aft,  for  not  taking  or  re- 
filling the  fame;  any  thing  in  this  act  to  the  contrary  in  any  wife  notwith- 
ftanding. 
Charitable  SeU.  1 8.  "  Provided,  and  be  it  enacted  by  the  authority  aforefaid,  That 
giving  of  almscharitable  giving  of  reasonable  alms  to  any  of  the  offender  or  offenders  above 
to  offenders,    fpecified,  without  fraud  or  covin,  (hall  not  be  taken  or  interpreted  to  be  any 
feoffor-  fucn  abetment,   procuring,  counfelling,  aiding,    aflifting   or   comforting, 
feiture.           as  thereby  the  giver  of  fuch  alms  (hall  incur  any  pain,  penalty   or  for- 
feiture appointed  in  this  act. 
Peers  offend-       Sefl  1 9.  "  Provided  alio,  and  be  it  enacted  by  the  authority  of  this  pre- 
ing  (hall  be     fent  parliament,  That  if  any  peer  of  this  realm  (hall  hereafter  offend,  con- 
tne     y     e    trary  to  this  act,  or  any  branch  or  article  thereof,  that  in  that  and  all  fuch 
cafe  and  cafes  they  (hall  be  tried  by  their  peers,  in  fuch  manner  and  form 
as  in  other  cafes  of  trealbns  they  have  ufed  to  be  tried,  and  by  none  other 
means. 
Who  only  seft,  2o.  "  Provided   alfo  further,  and  be  it  enacted,  That   no  perfon 
fhall  be  com-  ^  j,  ^e  comnellcd  by  virtue  of  this  act  to  take  the  oath  above-mentioned, 

pelled  to  take  \  J .     .  c     _     .  .        r  .  ,        .        » 

the  oath  upon  at  or  upon  the  iccond  time  o(  ottering  the  lame,  according  to   the  torm 

the  fecond      appointed   by  this   ftatute,  except  the  fame  perfon  hath  been,  is,  or  (hall 

tender.  \^e  an  ecclefiaftical  perfon,  that  had,    hath  or  fhall  have  in  the  time  of  one 

of  the  reigns  of  the  queen's  majefty's  mod  noble  father,   brother  or  filter, 

or  in  the  time  of  the  reign  of  the  queen's  majefiy,   her  heirs  or  fuccefTors, 

charge-,  cure  or  office  in  the  church;  (2)  or  fuch  perfon  or  perfons  as  had, 

hath  or  hereafter  (hall  have  any  office  or  miniltry  in  any  ecclefiaftical  court 

of  this  realm,  under  any  archbifhop  or  bilhop,  in  any  the  times  or  reigns 

aforefaid;  (3)  or  iuch  perfon  or  perlons  as  lhall  wilfully  refufe  to  obferve 

the  orders  and  rites  for  divine  fervice,  that  be  authorized  to  be  ufed  and 

2  obferved 
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obferved  in  the  church  of  England,  after  chat  he  or  they  fhall  be  publickly 
by  the  ordinary,  or  ibme  of  his  officers  for  ecclefiaftical  caufes,  admonifhed 
to  keep  and  obierve  the  fame-,  (4)  or  fuch  as  fhall  openly  and  advifedly 
deprave  by  words,  writings,  or  any  other  open  fact,  any  of  the  rites  and 
ceremonies  at  any  time  tiled,  and  authorifed  to  be  tiled  in  the  church  of 
■England;  (5)  or  that  fliall  fay  or  hear  the  private  mals  prohibited  by  the 
laws  of  this  realm  ;  (6)  and  that  all  fuch  perfons  fliall  be  compellable  to 
take  the  oath  upon  the  fecond  tender  or  offer  of  the  fame,  and  incur  the 
penalties  for  not  taking  of  the  laid  oath,  and  none  other." 

Seft.  21.  "  Andforafmuch  as  it  is  doubtful,  whether  by  the  laws  of  this  It  is  rot  law- 
realm  there  be  any  punifhment  for  fuch  as  kill  or  flay  any  perfon  or  perfbns  {ul  \°  ^a>'.one 
attainted  in  or  upon  a  Pramuniere,  (2)  be  it  therefore  enacted  by  authority  *,tta,nteVn  a 
aforefaid,    That  it  fliall  not  be   lawful  to  any  perfon  or  perfons  to  flay  25  Ed.  2, 
or  kill  any  perfon  or  perfons  in  any  manner  attainted,  or  hereafter  to  be  ftat-  5.  <=.  22. 
attainted,  of,  in  or  upon  any  Pramuniere,   by  pretence,  reafon  or  authority 
of  any  judgment  given,  or  hereafter  to  be  given  in  or  upon  the  fame,  or 
by  pretence,  reafon  or  force  of  any  word  or  words,  thing  or  things  con- 
tained or  fpecified  in  any  ftatute,  or  law  of  provifion  and  Praemunire,  or  in 
any  of  them  :  any  law  or  ftatute,  or  opinion  or  expofition  of  any  law  or 
ftatute  to  the  contrary  in  any  wife  notwithftanding." 

Sett.  22.  "  Saving  always  the  due  execution  of  all  and  every  perfon  and  Puniflimenti 
perfons  attainted,  or  to  be  attainted  for  any  offence  whereupon  judgment  of  'rfll<aed  by 
death  now  is,  or  ought  to  be,  or  hereafter  may  lawfully  be  given,  by  °rmer  aws* 
reafon  of  this  ftatute,  or  othervvife  :   (2)  and  faving  always  ail  and  every 
fuch  pains  of  death,  or  other  hurt  or  punifhment  as  heretofore  might, 
without  danger  of  law,  be  done  upon  any  perfon  or  perfons  that  fhall 
fend  or  bring  into  this  realm,    or  any  other  the  queen's   dominions,    or 
within  the  fame,  fliall  execute  any  fummons,  fentence,  excommunication, 
or  other  procefs  againft  any  perfon  or  perfons  from  the  bifhop  of  Rome, 
for  the  time  being,  or  by  or  from  the  fee  of  Rome,  or  the  authority  or 
jurifdiction  of  the  fame  fee." 

Sell.  23.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore-  Upon  wnaJ- 
faid,  That  no  perfon  or  perfons  fhall   hereafter  be  indicted  for  affifting,  pr oof  on)y 
aiding  maintaining,  comforting  or  abetting  of  any  perfon  or  perfons  for  may  be  inV 
the  faid  offences,  in  extolling,  fetting  forth,  or  defending  of  the  ufurped  di&ed.. 
power  and  authority  of  the  bifhop  of  Rome,  unlets  lie  or  they  be  thereof 
lawfully  accufed  by  fuch  good  and  fufficient  teftimony  or  proof,  as  by  the 
jury  by  whom  he  fhall  fobe  indicted,  fhall  be  thought  good,  lawful  and 
fufficient,  to  prove  him  or  them  guilty  of  the  faid  offences."     23  El.  c.  1. 

Stat.  13  Eliz.  c.  2.  [A.  D.  1570,  intituled]  "  An  act  againft  the  bring- 
ing in,  and  putting  in  execution  of  bulls,  writings,  or  inftruments  and 
other  fuperftitious  things  from  the  fee  of  Rome." 

"  Where  in  the  parliament  holden  at  IVeftminjler,  in  the  fifth  year  of  the  A  reheat M  bf 
reign  of  our  fovereign  lady  the  queen's  majefty  that  now  is,  by  one  act  and  theR  ftatule  of: 
ftatute  then  and  there  made,  intituled,  An  act  for  the  affurance  of  theJ^uJ*^. 

queen's 
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aboliiliing  of  queen's  majefty's  royal  power  over  all  dates  and  fubjects  within  her  high- 
the  authority  nefs's  dominions,  it  is  among  other  things  very  well  ordained  and  provided, 
and  fee  of  °?  *"or  tne  abolifhing  of  the  ufurped  power  and  jurifdiction  of  the  bifhop  of 
Rome,  Koine,  and  of  the  fee  of  Rome,  heretofore  unlawfully  claimed  and  ulurped 

within  this  realm,  and  other  the  dominions  to  the  queen's  majefty  belong- 
ing, that  no  perfon  or  perfons  fhall  hold  or  ftand  with,  to  fet  forth,  main- 
tain, defend  or  extol  the  fame  ulurped  power,  or  attribute  any  manner  of 
jurisdiction,  authority  or  preheminence  to  the  fame,  to  be  had  or  ufed 
within  this  realm,  or  any  the  faid  dominions,  upon  pain  to  incur  the 
danger,  penalties  and  forfeitures  ordained  and  provided  by  the  ftatute  of 
16R.  2,  c.  c.  provifion  and  prasmuniere,  made  in  the  fixteenth  year  of  the  reign  of  king 
Richard  die  Second,  as  by  the  fame  act  more  Pt  large  it  doth  and  may  ap- 
pear :   (2)  and  yet  neverthelefs,    divers  feditious  and  very  evil-difpofed 
people,  without  the  refpect  of  their  duty  to  Almighty  God,  or  of  the 
faith  and  allegiance  which  they  ought  to  bear  and  have  to  our  faid  fo- 
vereign  lady  the  queen,  and  without  all  fear  and  regard  had  to  the  faid 
good  law  and  ftatute,  or  the  pains  therein  limited,  but  minding,  as  it 
fhould   fcem,    very  feditioufly   and   unnaturally,  not  only   to   bring  this 
realm,  and  the  imperial  crown  thereof  (being  in  very  deed  of  itfelf  moft 
free)  into  the  thraldom  and  fubjection  of  that  foreign,  ulurped,  and  un- 
lawful jurifdiction,  preheminence  and  authority  claimed  by  the  faid  fee  of 
Rome  -,  (a)  but  alfo  to  eftrange  and  alienate  the  minds  and  hearts  of  fundry 
her  majefty's  fubjects  from  their  dutiful  obedience,  and  to  raife  and  ftir 
fedition  and  rebellion  within  this  realm,  to  the  difturbance  of  the  molt 
The  efffea  ofhappy  peace  thereof-,  (4)  have  lately  procured  and  obtained  to  themfeves 
bulb  brought  from  the  faid  bifhop  of  Rome  and  his  faid  fee  divers  bulls  and  writings, 
from  Rome.  tne  cffeC^  whereof  hath  been,  and  is,  to  abfolve  and  reconcile  all  thofe 
that  will  be  contented  to  foriake  their  due  obedience  to  our  moft  gracious 
fovereign  lady  the  queen's  majefty,  and  to  yield  and  fubject  themfelves  to 
the  faid  feigned,  unlawful  and  ufurped  authority  ;  (5)  and  by  colour  of 
the  laid  bulls  and  writings,  the  faid  wicked  perfons  very  fecretly,  and  moft 
feditioufly,  in  fuch  parts  of  this  realm  where  the  people  for  want  of  good 
inftruclion  are  moft  weak,  Ample  and  ignorant,  and  thereby  fartheft  from 
the  good  underftanding  of  their  duties    towards  God   and  the  queen's 
majefty,  have  by  their  lewd  and  fubtil  practices  and  perfwafions,  fo  far 
forth  wrought,  that  fundry  Ample  and  ignorant  perfons  have  been  con- 
tented to  be  reconciled  to  the  faid  ufurped  authority  of  the  fee  of  Rome, 
and  to  take  absolution  at  the  hands  of  the  faid  naughty  and  fubtil  prac- 
rifers  ;  (6)  whereby  hath  grown  great  difobedience  and  boldnefs  in  many, 
not  only  to  withdraw  and  abfent  themfelves  from  all  divine  fervice,  now 
moft  godly  fet  forth  and  ufed  within  this  realm,  but  alfo  have  thought 
themfelves  difcharged  of,  and  from  all  obedience,  duty  and  allegiance,  to 
her  majefty,  whereby  moft   wicked  and  unnatural  rebellion  hath  enfued, 
and  to  the  further  danger  of  this  realm  is  hereafter  very  like  to  be  re- 
newed, if  the   ungodly   and  wicked   attempts   in   that  behalf  be  not  by 
feverity  of  laws  in  time  reftrained  and  bridled." 

Seel. 
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Sell.  2.  "  For  remedy  and  redr'efs  whereof,  and  to  prevent  the  great  Petting  in  ure 
mifchiefs  and  inconveniencies  that  thereby  may  enfue,  be  it  enacted  by  the  nn>;  bu!'  of 
queen's  mod  excellent  majefty,  with  the  affent  of  the  lords  fpiritua'l  and  reconcHUtion 
temporal,  and  the  commons  in  this  pre'feht  parliament  afte.r.bled,  and  by  from  (he 
the  authority  of  the  fame,  that  if  any  perlbn  or  perfons,  after  the  firft  day  bifhnp  of 
of  July  next  coming,  fhall  ufe,  or  put   in  ufe   in   any   place  within  this Kome- 
realm,  or  in   any  the  queen's  dominions,  any  fuch   bull,  writing,  or  in- 
ftrument  written  or  printed,  of  abfoluticn  or  reconciliation,  at  any  time 
heretofore  obtained  and  gotten,  or  at  any  time  hereafter  to  be  obtained  or 
ootten  from  the  faid  bifhop  of  Rome,  or  any  his  fuccefibrs,  or  from  any 
other  perfon  or  perfons  authorized,  or  claiming  authority  by  or  from  the 
laid  bifhop  of  Rome,  his  predecefibrs  or  fuccefibrs,  or  fee  of  Rome  ;  (2)  or  Abfolving  or 
if  any  perlbn  or  perfons  after  the  faid  firft  day  of  July,  (ball  take  upon  him  reconciling  of 
or  them,  by  colour  of  any  fuch  bull,  writing,  inftrument,  or  authority,  to  ^  beinab 
abfolve  or  reconcile  any  perfon  or  perfons,  or  to  grant  or  promife  to  any  f0i ved  or  re- 
perfon  or  perfons  within  this  realm,  or  any  other  the  queen's  majefty's  do- conciled. 
minions,  any  fuch  abfolution  or  reconciliation,  by  any  fpeech,  preaching, 
teaching,  writing  or  any  other  open  deed:  (3)  or  if  any  perfons  within 
this  realm,  or  any  the  queen's  dominions,  after  the  faid  firft  day  of  July, 
fhall  willingly  receive  and  take  any  fuch  abfolution  or  reconciliation  : 

Sell.  3.  "  Or  elfe,  if  any  perfon  or  perfons  have  obtained  or  gotten  fince  Getting  of 
the  laft  day  of  the  parliament  holden  in  the  firft  year  of  the  queen's  majefty's  any  bu"  frora 
reign,  or  after  the  faid  firft  day  of  July,  fhall  obtain  or  get  from  the  faid  ta°nmne'  1°"" 
bifhop  of  Rome,  or  any  his  fuccefibrs  or  fee  of  Rome,  any  manner  of  bull,  matter  what- 
writing  or  inftrument,  written  or  printed,  containing  any  thing,  matter  foever,  or 
or  caufe  whatfoever  :   (2)  or  fhall  publifh,  or  by  any  ways  or  means  put  Publlfning  or 
in  ure  any  fuch  bull,  writing  or  inftrument ;  (3)  that  then  all  and  every  fuch  tPhue  f"^^" 
act  and  acts,  offence  and  offences,  fhall  be  deemed  and  adjudged  by  the  au-  3  jnft.  101, 
thority  of  this  act,  to  be  high  treafon  •,  (4)  and  the  offender  and  offenders  106. 
therein,  their  procurers,  abetters  and  counfellers  to  the  fact,  and  commit- 
ting of  the  faid  offence  or  offences,  fhall  be  deemed  and   adjudged  high 
traitors  to  the  queen  and  the  realm  •,  (5)  and  being  thereof  lawfully  in- 
dicted and  attainted,  according  to  the  courfe  of  the  laws  of  this  realm, 
fhall  fuffer  pains  of  death,  and  alfo  lofe  and  forfeit  all  their  lands,  tene- 
ments, hereditaments,  goods  and  chatties,  as   in  cafes  of  high  treafon  by 
the  laws  of  this  realm  ought  to  be  loft  and  forfeited." 

Sell.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  all  Aiders,  com- 
and  every  aiders,  comforters,  or  maintainers  of  any  the  faid  offender  or  for!ers>.and 
offenders,  after  the  committing  of  any  the  faid  acts  or  offences,  to  the  intent  ^.ftllfcrslfct 
to  fet  forth,  uphold,  or  allow  the  doing  or  execution  of  the  faid  ufurped  t he  offence. 
power,  jurifdiction  or  authority,  touching  or  concerning  the  premifies,  ori6R.  2,  c.  5. 
any  part  thereof,  fhall  incur  the  pains  and  penalties  contained  in  the  ftatute 
of  praemunire,  made   in  the  fixteenth  year  of  the  reign  of  king  Richard 
the  fecond." 

Self.  5.  "  Provided  always,  and  be  it  further  enacted  by  the  authority  Concealing.or 
aforefaid,  That  if  any  perfon  or  perfons  to  whom  any  fuch  abfolution,  not  difclofing 
reconciliation,    bull,    writing,    or  inftrument,  as  is  aforefaid,  fhall,  after abu11'  or  re~ 
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conciliation     the  faid  fir  ft  day  of  July,  be  offered,  moved,  or  perfuaded  to  be  ufed,  put 
•    ed.  jn  ure,  or  executed,   lhall  conceal  the  fame  offer,   motion,  or  perfuafion, 

and  not  difclofe  and  fignify  the  fame  by  writing,  or  otherwife,  within  fix 
weeks  then  next  following,  to  fome  of  the  queen's  majefty's  privy  council, 
or  elle  to  the  prefident  or  vice-prefident  of  the  queen's  majefty's  council 
eftablifhed  in  the  north  parts,  or  in  the  marches  of  Wales,  for  the  time 
being,  that  then  the  fame  perfon  or  perfons  fo  concealing,  and  not  dif- 
clofing,  or  not  fignifying  the  faid  offer,  motion,  or  perfuafion,  mail  incur 
the  lofs,  danger,  penalty  and  forfeiture  of  mifprifion  of  high  treafon: 

Seel  6.  "  And  thru  no  perfon  or  perfons  fhall  at  any  time  hereafter  be 
impeached,  molefted,  or  troubled  in  or  for  mifprifion  of  treafon,  for  any 
offence  or  offences  made  treafon  by  this  act,  other  than   fuch  as  by  thi3 
act  are  before  declared  to  be  in  cafe  of  mifprifion  of  high  treafon. 
Bringing  Into      SeS.  7.  "  And  be  it  further  enacted  by  the   authority  aforefaid,  That 
tne  rsalni>  or  jf  anv  perfon  or  perfons  fhall  at  any  time  after  the  faid   firft  day  of  July, 
I!  us"  Dei /pic-  bring  into  this  realm  of  England,  or  any  the  dominions  of  the  fame,  any 
cures,  croffss,  token  or  tokens,  thing  or  things,  called  or  named  by  the  name  of  Agnus 
&c-  Dei,  or  any  erodes,  pictures,  beads,  or  fuch-like  vain  and  fuperftitious 

things,  from  the  bilhop  or  fee  of  Rome,  or  from  any  perfon  or  perfons 
authorized,  or  claiming  authority  by  or  from  the  faid  bifhop  or  fee  of 
Rome,  to  confecrate  or  hallow  the  fame  •,  (which  faid  Agnus  Dei  is  ufed 
to  be  fpecially  hallowed  and  confecrated,  as  it  is  termed,  ,by  the  faid 
bifhop  in  his  own  perfon,  and  the  laid  croffes,  pictures,  beads,  and  fuch- 
like  fuperftitious  things  been  alfo  hallowed  either  by  the  fame  bifhop,  or 
by  others  having  power,  or  pretending  to  have  power  for  the  fame,  by  or 
from  him  or  his  faid  fee)  and  divers  pardons,  immunities  and  exemptions 
granted  by  the  authority  of  the  faid  fee,  to  fuch  as  (hall  receive  and  ufe 
the  fame  :  (2)  and  that  if  the  fame  perfon  or  perfons  fo  bringing  in,  as  is 
aforefaid,  fuch  Agnus  Dei,  and  other. like  things  as  have  been  before  fpe- 
cified,  fhall  deliver,  or  caufe,  or  effer  to  be  delivered  the  fame,  or  any  of 
them,  to  any  fubject  of  this  realm,  or  of  any  the  dominions  of  the  fame, 
to  be  worn  or  ufed  in  any  wile  :  (3)  that  then  as  well  the  fame  perfon  and 
perfons  fo  doing,  as  alfo  all  and  every  other  perfon  and  perfons  which 
fhal:  receive  and  take  the  fame,  to  the  intent  to  ufe  or  wear  the  fame, 
being  thereof  lawfully  convicted  and  attainted  by  the  order  of  the  com- 
mon laws  of  this  realm,  fhall  incur  the  dangers,  penalties,  pains  and  for- 
feitures ordained  and  provided  by  the  ftatute  of  praemunire  and  provifion, 
j6  R.  2,  c.  5.  made  in  the  fixteenth  year  of  the  reign  of  king  Richard  the  Second. 
Apprehend-  Seel.  8.  "  Provided  neverthelefs,  and  be  it  further  enacted  by  the  aUr 
ing  an  offend- thority  aforefaid,  That  if  any  perfon  to  whom  any  fuch  Agnus  Dei,  or 
er,  or  oil-  other  the  things  aforefaid,  fhall  be  tendered  and  offered  to  be  delivered, 
|!'.'s  "1S  (hall  apprehend  the  party  fo  offering  the  fame,  and  bring  him  to  the  next 
jtiftice  of  peace  of  that  lhire  where  fuch  tender  fhall  be  made,  if  he  fhall 
be  of  power,  ar.d  able  fo  to  do;  or  for  lack  of  fuch  ability,  lhall  within 
the  fpace  of  three  days  next  after  fuch  offer  made,  as  is  aforefaid,  difclofe 
the  name  and  n.imes  of  fuch  perfon  or  perfons  as  fo  (hall  make  the  fame 
offer,  and  the   dwelling-place,  or  place  of  refort  of  the  fame  perfon  or 

perfons 


perfons  (which  he  (hall  endeavour  himfelf  to  know  by  all  the  ways  and 

mean;;  he  can)  to  the  ordinary  of  that  diocefe,  or  to  any  juftice  of  peace 

of  that  fhire  where  fuch   perlbn  or  perfons  to  whom  fuch   offer  fh;nl  be 

made,  as  is  aforefaid,  fhall  be  reliant-:  (2)  and  alio  if  fuch  pcifon  or  per- Delivering  aa 

fons  to  whom  fuch  offer  mall  be  made,  (hall  happen  to  receive  any  fuch  Agnus  rid 

Aznus  Dei,  or  other  thing  above-remembered,  and  fhall  within  the  fpace  Tfceive..<' 

r  I  c       r     l  1   v  i.     1  •    ,1  r  the  ordinary, 

ot  one  day  next  alter  inch  receipt,  deliver  the  lame  to  any  juftice  of  per.ee  or  a  joflice  *>V 

within  the  fame  (hire  where  the  party  lb  receiving  (ball  be  then  refianr,  or  peace. 
fliall  happen  to  be:  (3)  that  then  every  fuch  perfon  or  perfons  doing  any 
the  a<5f.s  or  things  in  this  provifion  above-mentioned,  in  form  above  de- 
clared, (hall  not  by  force  of  this  ftatute  incur  any  danger  or  penalty  ap- 
pointed by  this  ftatute,  or  any  other  pain  or  penalty;  this  act,  or  any 
thing  therein  contained  to  the  contrary  in  any  wile  notwithftanding. 

Sell.  9.  "  And  be  it  further  enacfed  by  the  authority  aforefaid,   That  all  A  pardon  to 
and  every  perfon  and  perfons  which  at  any  time  fince  the  beginning  of  the  them  that  (hall 
firlt  year  of  the  queen's  majeffy's  reign  that  now  is,  have  brought  or  caufed  bno§  jntP  be 
to  be  brought  into  this  realm  any  fuch  bulls,  writings,  or  inltrumencs  of  thofe  bulls 
reconciliation  only  as  are  above-mentioned,  and  now  have  any  of  the  fame  which  before 
bulls,  writings  or  inftruments  in  his  or  their  hands  or  cuftody,  and  (liall  they  received. 
and  do  within  the  fpace  of  three  months  next  after  the  end  of  any  feffion, 
or  diflblution  of  this  prefent  parliament,    bring  and  deliver  all  Rich  bulls, 
writings  and  inftruments  which  they  or  any  of  them  now  have  in  his' or 
their  cuftody,  to  the  bifhop  of  the  diocefe  where  fuch  ablolution  hath  been 
given  and  received,  to  the  intent  that  the  fame  bulls,   writings  orinllru- 
ments  may  be  cancelled  and  defaced,  and  (hall  openly  and  publicly  before 
fuch  bilhop,  confefs  and  acknowledge  his  or  their  offence  therein,  and 
humbly  defire  to   be  received,   reftored   and  admitted  to  the  church  of 
England,  fhall  ftand  and  be  deafly  pardoned  and  difcharged  of  all  and 
every  offence  and  offences  done  or  committed  in  any  matter  or  caufe  con- 
cerning any  of  the  faid  bulls,  writings,  or  inftruments,  for  or  touching 
fuch  ablolution  or  reconciliation  only.     (2)  And  that  all  and  every  perfon  A  pardon  of 
or  perfons  which  have  received  or  taken  any  ablolution  from  the  faid  bifhop  all  thofe  that 
of  Rome,   or  his  faid  fee  of  Rome,    of  any  reconciliation   unto   the  faid  have ,beei;  re" 
bifhop  or  to  the  faid  fee  of  Rome,  fithence  the  faid  firft  year  of  the  reign  ^e" bi'ftfo  l°of 
of  our  faid  fovereign  lady  the  queen,   and  (hall  within  the  faid   fpace  of  Rome,  a°nd  do- 
three  months  next  after  any  feflion,  or  diflblution  of  this  prefent  parlia-confe'sit.  and 
ment,  come  before  the  bifhop  of  the  diocefe  of  fuch  place  where  fuch  ab-fubmit  lhem- 
folution  or  reconciliation  was  had  or  made,  and  (hall  publicly  and  openly  fdves' 
beiore  the  fame  bifhop,  confefs  and   acknowledge   his  or  their  offence 
therein,  and  humbly  defire  to  be  received,  reilored,  and  admitted  to  the 
church  of  England,  fhall  hkewife  ftand  and  be  clearly  pardoned  and  dif- 
charged of  all  and  every  offence  and  offences  done  or  committed  in  any 
matter  or  caufe  concerning  the  faid  bulls,   writings  or  inftruments,  for  or 
touching  only  receiving  of  fuch  ablolution  or  reconciliation,   and  for  and 
concerning  all  ablolution  or  reconciliation  had  or  received  by  colour  of  any 
the  laid  bulls,  writings  or  inftruments  only. 

4  S  2  SeS. 
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J  he  penalty       Seel.  10.  "  Provided  alfo,  and  be  it  further  enacteJ  by  the  authority 
of  a  jufticf ^.ofaforefaid,  That  if  any  juftice  of  peace,   to  whom  any  matter  or  offence 
**  d""' "an  of- "before-mentioned,  fhall  be  uttered,  (hewed  or  declared,  as  is  aforefaid,  do 
tv .'ice  declared  not  within  the  fpace  of  fourteen  days  next  after  it  fhall  be  to  him  fh  wed 
unto  him.       or  uttered,  fignify  or  declare  the  fame  to  fome  one  of  the  queen's   ma- 
jefty's privy  council,  that  then  the  fame  juftice  of  peace  fhall  incur  the 
danger,  pain  and  forfeiture  provided  by  the  faid  ftatute  made  in   the  faid 
f;xteenth  year  of  king  Richard  the  Second. 
Trialofano-      5^  ll    <■<■  Provided  alio,  and  be   it  further  enacted  by  the  authority 
biemanby    is  a f 0 r e fa i d ,  That  if  any  nobleman,  being  a  peer  of  this  realm,  fhall  at  any 
time  hereafter  happen  to  be  indicted  for  any  the  offence  or  offences  afore- 
faid,  that  then  every  fuch  nobleman  and  peer  of  this  realm,  fhall  have  his 
trial  by  his  peers,  as  in  cafes  of  high   treafon,  and   mifprifion   of  treafon 
hath  heretofore  been  accuftomed  or  ufed  : 
A  raving  of        3^  12    11  Saving  to  all  and  every  peifon  and  perfons,  bodies  politick 
the  right  of    anj  corp0rate>  tne;r  heirs  and  furceffors,  and  the  heirs  and  fuccefTors  of 
every  of  them,  other  than  the  faid  offenders  and  their  heirs,  claiming  only 
as  heir  or  heirs  to  any  fuch  offenders,  and  fuch  perfon  and  perfons  as  claim 
to  any  their  ules,  (2)  all  fuch  rights,  titles,  incerefts,   pofTeffions,  leafes, 
rents,  reverfions,    remainders,  offices,  fees,    and   all  other  profits,  com- 
modities and  hereditaments,  as  they  or  any  of  them  fhall  have  at  the  day 
of  the  committing  of  fuch  offence  or  offences,  or  any   time  before,  in  as 
large  and  ample  manner  to  all  intents  and  purpofes,  as  if  this  aft  had  never 
been  had  nor  made ;  any  thing  herein  contained  to  the  contrary  thereof 
notwithftanding.     23  Eliz.  c.  l. 

Stat.  23  Eliz.  c.  1,  [A.  D.    1581,   intituled)  "An  act   to  retain  the 
queen's  majefty's  fubjects  in  their  due  obedience." 

Eliz.  c  2.      "  Where  fithence  the  ftatute  made  in  the  thirteenth  year  of  the  reign 

3  Intt.  198.    of  the  queen  our  fovereign  lady,  intituled,  An  acl  againfl  the  bringing  in, 

and  putting  in  execution  of  bulls,  writings  and  infiruments,  and  other  fuper- 

Jiitious  things  from  the  fee  of  Rome,  divers  evil-affected  perfons  have  prac- 

tiled,   contrary  to  the  meaning  of  the  faid  ftatute,  by  other  means  than 

by  bulls  or  inftruments,  written  or  printed,  to  withdraw  divers  the  queen's 

majefty's  fubjects  from  their  natural  obedience  to  hermajefty,   to  obey  the 

faid  ulurped  authority  of  Rome,   and  in  refpect  of  the  fame,   to  perfuade 

great  numbers  to  withdraw  their  due  obedience  from  her  majefty's  laws, 

eftablifhed  for  the  due  fervice  of  Almighty  God  : 

Treafon  to  Seel  2.  "  For  reformation  whereof,  and  to  declare  the  true  meaning  of 

withdraw  any  the  faid  law,  be  it  declared  and  enacted  by  the  authority  of  this  prefemc 

from  the  re-    parliament,  That  all  perfons  whatsoever,  which  have  or  fhall  have,  or  fhall 

I'flh"/ to'the  Prctenc^  to  nave  P°wer>  or  ma^  by  any  ways  or  means  put  in  practice  to 

Komilh  reli-   abiolve,  perfuade  or  withdraw  any  of  the  queen's    majefty's  fubjects,  or 

gion.  any  within  her  highnefs  realms  and  dominions,   from   their  natural  obe- 

1  Leon.  239.  dxnee  tQ  her  majefty  :  (2)  or  to  withdraw  them  for  that  intent  from  the 

leligion  now  by  her  highnefs  authority  eftablilhed  within  her  highnefs 

dominions, 


dominions,  to  the  Romifh  religion,  (3)  or  to  move  them,  or  any  of  them, 

to  promife  any  obedience  to  any  pretended  authority  of  the  fee  of  Rome, 

or  of  any  other  prince,   flare  or  potentate,   to  be  had  or   ufed  within   her 

dominions,   (4)  or  fhall  do  any  overt  act  to  that  intent  or  purpofe ;  and 

every  of  them,  fhall  be  to  all  intents  adjudged  to  be  traytors,   and  being 

thereof  lawfully  convicted,  fhall  have  judgment,   fuffer  and  forfeit  as  in 

cafe  of  high  treafon.     (5)  And  if  any  perlbn  fhall,  after  the  end  of  this  It  (hall  be 

feflion  of  parliament,   by  any  means  be  willingly  abfolved  or  withdrawn,  treafon  to  br 

as  aforefaid,  or  willingly  be  reconciled,  or  fhall  promife  any  obedience  tore.c°".c'It:d  °" 

r     1  j     1         .1       •  •  n.  .  -        r       r  ■  .    withdrawn  to 

any  fuch  pretended  authority,   prince,   ftate  or  potentate,   as   is  aforefaid,  tne  Romi(h 

that  then  eve>y  fuch  perfon,  their  procurers  and  counfellors  thereunto,  be- religion. 

ing  thereof  lawfully  convicted,   fhall  be  taken,    Erred   and  judged,   and 

fhall  fuffer  and  forfeit,  as  in  cafes  of  high  treafon. 

Se£i   3.  "  And  be  it  likewife  enacted  and  declared.   That  all  and  every  The  penalty 

perfon  and   perfons  that  fhall  wittingly  be  aiders  or  maintainers  of  fuch  or*  aiders, 

perfons  fo  offending,   as  is  above  exprefled,  or  any  of  them,  knowing  the  rna,lUa,ncrs.- 

fame,  or  which  fhall  conceal  any  offence,  as  aforefaid,  and  (hall  not  within  erSi 

twenty  days  at  the  furtheft,   after  fuch  perfons  knowledge  of  fuch  offence, 

difclofe  the  fame  to  fome  juftice  of  peace,  or  oilier  high  officer,  fhall   be 

taken,   tried  and  judged,  and  fhall  luffcr  and  forfeit,  as  offenders  in  mif- 

prifion  of  treafon. 

Sett.  4.  "  And  be  it  likewife  enacted,   That  every   perfon  which   fhall  The  forfeiture 

fay  or  fing  mafs,   being  thereof  lawfully  convicted,   fhall  forfeit  thefum  of (or  frying  or 

two  hundred  marks,  and  be  committed  to  prilon  in  the  next  gaol,  there   earlnS0' 

to  remain  by  the  (pace  of  one  year,  and  from  thenceforth  till  he  have  paid 

the  laid  fum  of  two  hundred  marks:  (2)  and  that  every  perfon  which  fhall 

willingly  hear  mafs,  fhall  forfeit  the  fum  of  one  hundred  marks,  and  fuffer 

im  prilon  men  t  tor  a  year. 

Seft.  5.  "  Be  it  alfo  further  enacted  by  the  authority  aforefaid,  That  The  penalty 

every  perfon  above  the  age  of  fixteen  years,  which  fhall  not  repair  to  fome  fornotcoming- 

church,  chapel  or  ufual  place  of  common  prayer,  but  forbear  the  fame,  (,°  I^ecfhurch 

contrary  to  the  tenor  of  a  ftatute  made  in  the  firft.  year  of  her  majefty's  of  a  month* 

reign,  for  uniformity  of  common  prayer,  and  being  thereof  lawfully  con-  according  to 

victed,  (hall  forfeit  to  the  queen's  majefty,  for  every  month,   after  the  end  the  ftat-  '  El- 

of  this  feflion   of  parliament,  which    he  or  fhe  fhall  fo  forbear,   twenty  Cq*'  i-a     g 

pounds   of  lawful  Englijb  money  ;  (2)  and  that  over  and  befides  the  faid  iRoll.ggToz! 

forfeitures,  every  perfon  fo  forbearing,  by  the  fpace  of  twelvemonths,   as  Line  60,  91. 

aforefaid,   fhall  for  his  or  her  obftinacy,   after  certificate  thereof  in  writing  Br;d2-.  '2° 

made  into  the  court  commonly  called  the  king's  bench,  by  the  ordinary  fe^etvlo^Y 

of  the  diocefe,  a  juftice  of  alfize  and  gaol  delivery,  or  a  juftice  of  peace  of  the^fFenl" 

of  the  county  where  fuch  offender  fhall  dwell  or  be,   be  bound  with  two  ders  lands,  \-c. 

fufRcient  fureties  in  the  fum  of  two  hundred  pounds  at  leaft,   to  the  good  in  lieu  of  the 

behaviour,   (3)  and  fo  to  continue  bound,  until  fuch  time  as  the  perfons  pound's. 

fo  bound  do  conform  themfeves  and  come  to  the  church,  according  to  the  3  Jac.  r,  c.  4, 

true  meaning  of  the  faid  ftatute,    made  in  the  faid  firft  year  of  the  queen's  '■  "•  Hob. 

majefty's  reign.     2  Bulflr.  324.  3  Buljir.  87.  i27-iLeond, 

5.  1  Anderf.  138.  Hob.  205.  11  Co.  56. 
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Thefoiftitore  SeS.  6.  "  And  be  it  further  enacted,  That  if  any  perfon  or  perfons, 
for  keeping  of  bocjy  politick  or  corporate,  after  the  feaft  of  Pentecoft  next  coming,  fhall 
afchool  raaf-  ^  Qr  nruntain  any  fchool-malter  which  fhall  not  repair  to  church,  as  is 
inelo'the311  afprefaid,  or  be  allowed  by  the  bifhop  or  ordinary  of  the  diocefe  where 
church,  or  fuch  fchoolmalter  fhall  be  ib  kept,  fhall  forfeit  and  lofe  for  every  month 
net  allowed     f0  keeping  him,  ten  pounds. 

bytheor«U-  SetJ.j.  "  (Provided  that  no  fuch  ordinary,  or  their  minifters,  fhall  take 
lul)'  any  thing  fortlie  laid  allowance.)     (2)  And  fuch  fchool-tnafter  or  teacher, 

preluming  to  teach  contrary  to  this  act,  and  being  thereof  lawfully  con- 
vict fhall  be  difabled  to  be  a  teacher  of  youth,  and  fhall  fulfer  impriibn- 
ment  without  bail  or  mainprize  for  one  year. 
What  juftices      Se£i.  S.  "  And   be   it  hkewife  enacted,    That   all   and    every  offences 
mav  enquire   agamft  this  a£t,  or  againft  the  acts  of  the  firft,  fifth  or  thirteenth  years  of 

of  offences  ^  maieitv's  reign,  touching  acknowledging  of  her  majefty's  fupream  go- 
done  agair.lt  J  /  o.  '  ,  <?.  ,  .  1  •  <  r  ■  r 
the  fiat  of     vernment  in  cauies  eccleiiattical,  or  other  matters  touching  the  fervice  of 

1  F.liz.  c.  i.  God,  or  coming  to  church,  or  eftablifhment  of  true  religion  in  this  realm, 
5  Eliz-  c-  '•  fhall  and  may  be  inquirable,  as  well  before  juftices  of  peace,  as  other  juf- 
CoCafC'ift  t'ces  named  in  the  lame  ftatutes,  within  one  year  and  a  day  after  every 

fiich  offence  committed;  any  thing  in  this  act,  or  in  any  other  act  to  the 

contrary  notwithftanding. 

19  Eliz.  c.  6.      Sell.  9.  "  Be  it  likewiie  enacted,  That  the  juftices  of  Oyer  and  "Terminer, 

and  juftices  of  affize,  and  of  gaol  delivery,  in  their  feveral  limits,  fhall 

have  power  to  enquire,  hear  and   determine  of  all  offences  againft  this 

ftatute  :   (2)  and  juftices  of  peace  in  their  open  quarter-feffions   of  peace, 

fhall  have  power  by  virtue  of  this  act  to  enquire,  hear  and  determine  of 

all  offences  againft  this  aft  (except  trealbn  and  milprifion  of  treaibn.) 

A  remedy  for      5^   IO    "Provided  alway,    That   every  perfon   guilty   of  an  offence 

a  guilty  per-  agajnfl.  this  ftatute,  other  than  trealbn  and  milprifion  of  trealbn,  which 

fon  conform-      © ,_         ,       ,         ,  r  ■     ,-n     ,  1  •  •  •    1  1     ,- 

ing  himfelf.  fhall,  before  he  be  thereof  indicted,  or  at  his  arraignment  or  trial  before 
Co.  569.       judgment,  fubmit  and  conform  himfelf  before  the  bifhop   of  the  diocefe 

2  Roll.  108.  wnere  he  fhall  be  refident,  or  before  the  juftices  where  he  ihall  be  indicted, 
Riym.  465.    arrajgnet[  or  tried,  (having  not  before  made  like  fubmiffion  at  any  his  trial, 

being  indicted  for  his  firft  like  offence')  fhall  upon  his  recognition  of  fuch 

fubmiffion  in  open  affizes  or  feffions  of  the  county  where  fuch  perfon  fhall 

be  refident,  be  difcharged  of  all  and  every  the  laid  offences  againft  this  a<£t 

(except  trealbn  and  milprifion  of  trealbn)  and  of -all  pains  and  forfeitures 

for  the  fame. 

Who  fhall  Sett.  11."  And  be  it  likewife  enacted,  That  all  forfeitures  of  any  fums 

have  the  mo-  of  money  limited  by  this  act,  fhall  be  divided  in  three  equal  parts,  whereof 

ney  forfeited   one  tfljrLi  part  fhall  be  to  the  queen's  majefty  to  her  own  ufe,  one  other 

by  tins  ftatute.  ^j^j  ^n  to  t|ie  qUcen's  majefty,  for  relief  of  the  poor  in  the  parilh  where 

the  offence  fhall  be  committed,  to  be  delivered  by  warrant  to  the  principal 

officers  in  the  receipt  of  the  exchequer  without  further  warrant  from  her 

majefty  •,  and  the  other  third  part  to  fuch  perfon  as  will  fue  for  the  fame 

in  any  court  of  record,  by  action  of  debt,  bill,  plaint  or  information  ;  in 

H;  (hall  be     which  fuit,  no  efibin,  protection,  ox  wager  of  law  lhall  be  allowed:   (2)  and 

impriioned      t[ut  every  perfon  which  fhall  forfeit  any  fums  of  money  by  virtue  of  this 

ttat  is  not  *  a£t 
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aft,  and  fliall  not  be  able,  or  fhall  fail  to  pay  the  fame  within  three  months  able,  or  doth 
after  judgment  thereof  given,  fliall  be  committed  to  prifon,  there  to  re-"0'  Pa>  the 
main  until  he  have  paid  the  laid  Turns,  or  conform  himfelf  to  go  to  church, 
and  there  do  as  is  aforefaid. 

Sect.  12.  "  Provided  alio,  that  every  perfon  which  nfually  on  the  Suit-  Service  in  a 
day  fliall  have  in  his  or  her  houfe  divine  fervice  which  is  eftablifhed  by  the  man's  private 
law  of  this  realm,  and  be  thereat  himfelf  or  herfelf  ufually  or  mod  com- houfe- 
monly  prefent,  and  fliall  not  obftinately  refufe   to  come  to  church,  and 
there  to  do  as  is  aforefaid,  and  fhall  alio  four  times   in  the  year  at  the 
lcaft  be  prefent  at  the  divine  fervice  in  the  church  of  the  parifh  where  he 
or  fhe  fliall  be  rcfident,  or  in  fome  other  common  church,  or  fuch  chapel 
of  eafe,  fhall  not  incur  any  pain  or  penalty  limited  by  this  aft  for  not  re- 
pairing to  church. 

Sell.  13.  "  And  be  it  likewife  enacted  and  declared,  That  every  grant,  Fraudulentaf- 
conveyance,  bond,  judgment  and  execution,   had  or  made  fince  the  be- rurances  t0 be- 
ginning of  this  feffion  of  parliament,  or  hereafter  to  be  had  or  made,  of  e3t  'ortei- 
covinous  purpofe  to  defraud  any  intereft,  right  or  title,  that  may  or  ought  z  Leon,  isa 
to  grow  to  the  queen,  or  to  any  other  perfon,  by  means  of  any  conviction  Moor  523. 
or  judgment  by  virtue  of  this  flatute,  or  of  the  faid  fiatute  of  the  faid  P1-  fyi, 
thirteenth  year,  fhall  be,  and  be  adjudged  to  be  utterly  void  againft  the 
queen,  and  againft  fuch  as  fhall  fue  for  any  part  of  the  laid  penalties,  in 
form  aforefaid. 

SeS,  14.  "  Provided  always,  That  if  any  peer  of  this  realm  fhall  happen  29  El.  c.  6. 
to  be  indicted  of  any  offence  made  treafon  or  mifprifion  of  treafon  by  this  Trial  of  a  peer 
act,    he  fhall  have  his  trial  by  his  peers,    as  in  other  like  cafes   is  ac-    y       peeis* 
cuftomed. 

Sell.  if,.   "  Provided  alfo,  That  neither  this  act,  nor  any  thing  therein  Ecclefiaflieal 
contained,  fhall  extend  to  take  away  or  abridge  the  authority  or  jurifdictioncenfu.-es. 
of  the  ecclefiaftical  cenfures  for  any  caufe  or  matter,  but  that  the  arch- 
bilhops  and  bilhops,  and  other  eccleliaftical  judges,  may  do  and  proceed, 
as  before  the  making  of  this  act  they  lawfully  did  or  might  have  done j 
any  thing  in  this  act  to  the  contrary  notwithstanding." 

Stat.  27  Eliz.  c.  2,  [A.  D.   1585.  intituled']  "  An  act  againft  jefuits, 
feminary  pricfts,  and  other  fuch-like  difobedient  perfons." 

"  Whereas  divers  perfons  called  or  profeffed  jefuits,  feminary  priefts,  Jefuits  and 
and  other  priefts,  which  have  been,  and  from  time  to  time  are  made  in  priefts  in  Eng> 
the  parts  beyond  the  feas,  by  or  according  to  the  order  and   rites  of  the  la^  jj*aJ-^^ 
Rornifh  church,  have  of  late  come  and  been  fent,  and  daily  do  come  and  rhaH comeTnt* 
are  fent  into  this  realm  of  England,  and  other  the  queen's  majefty's  domi-tlm  realm. 
nions,  (2)  of  purpofe  (as  it  hath  appeared,  as  well  by  fundry  of  their  own  The  Pe;)a;(y 
examinations  and  confeflions,  as  divers  other  manifeft  means  and  proofs)  (oJ  reUev,"S 
not  only  to  withdraw  her  highnefs  fubjects  from  their  due  obedience  to. 
her  majefty,  but  alfo  to  ftir  up  and   move   fedition,  rebellion,  and  open 
hoftility   within  the  fame  her  highnefs  realms  and  dominions,  (3)  to  the  The  OmfK* 
great  endangering  of  the  fafety  of  her  moft  royal  perfon,  and  to  the  utter  why  j.efuits 
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come  into  this  ruin,  defolation  and  overthrow  of  the  whole  realm,  if  the  fame  be  not  the 
rc»!m.  fooner  by  fome  good  means  forefeen  and  prevented  : 

All  jefims  Seft.  2.  "  For  reformation  whereof,    be   it  ordained,    eftablifhed  and 

and  priefts  enacted  by  the  queen's  molt  excellent  majefty,  and  the  lords  fpiritual  and 
?alJ.°SpaiTt  temporal,  and  the  commons  in  this  prefent  parliament  affembled,  and  by 
realm.  tne  authority  of  the  fame  parliament,  That  all  and  every  jefuits,  feminary 

Poph.  gy       priefts,  and  other  priefts  whatsoever  made  or  ordained  out  of  the  realm  of 
England,  or  other  her  highnefs  dominions,  or  within  any  of  her  majefty's 
realms  or  dominicns,    by  any   authority,    power  or  jurifdiction  derived, 
challenged  or  pretended  from  the  fee  of  Rome,  fince  the  feaft  of  the  nati- 
vity of  St.  John  Baptifk,  in  the  firft  year  of  her  highnefs  reign,  (hall  within 
forty  days  next   after  the  end  of  this  prefent  fefTion  ot  parliament,  depart 
out  of  this  realm  of  England,  and  out  of  all  other  her  highnefs  realms  and 
dominions,  if  the  wind,  weather  and  paffage  fhall  ferve  for  the  fame,   or 
elfe  lb  foon  after  the  end  of  the  laid  forty  days  as  the  wind,  weather  and 
paffage  fhall  fo  ferve. 
No  jefuits  or       Seft.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  it 
priefts  fhall     fhall  not  be  lawful  to  or  for  any  jefuit,  feminary  prieft,  or  other  fuch  prieft, 
•come  mto,  or  jeacon^  or  religious  or  ecclefialtical  perfon  vvhatfoever,  being  born  within 
realm"  m       t'1*3  realm,  or  any  other  her  highnefs  dominions,  and  heretofore  fince  the 
iaid  feaft  of  the  nativity  of  St.  John  Baptijl,  in  the  firft  year  of  her  majefty's 
reign,  made,  ordained  or  profeffed,  or  hereafter  to  be  made,  ordained  or 
profeffed,  by  any  authority  or  jurifdiction  derived,  challenged  or  pretended 
from   the   fee  of  Rome,  by  or  of  what  name,  title  or  degree  foever  the 
fame  fhall  be  called  or  known,   to  come  into,  be  or  remain   in  any  part 
of  this   realm,  or  any  other  her  highnefs   dominions,    after  the   end  of 
the  fame   forty   days,    other  than  in  fuch   fpecial   cafes,    and   upon  fuch 
fpecial  occafions   only,    and   for   fuch   time   only,  as  is  expreffed   in  this 
act-,  and  if  he  do,  that  then  every  fuch  offence  fhall  be  taken  and  adjudged 
to  be  high  treafon  •,  and  every  perfon  fo  offending,  fhall  for  his   offence 
be  adjudged  a  traytor,  and  fhall  fuffer,  lofe  and  forfeit  as  in  cafe  of  high 
treafon. 
.  .  Self.  4.  "  And  every  perfon  which  after  the  end  of  the  fame  forty  days, 

reHe*ineaie-and  after  fuch  time  of  departure  as  is  before  limited  and  appointed,  fhall 
f,:i!  or  prieft,  wittingly  and  willingly  receive,  relieve,  comfort,  aid  or  maintain  any  fuch 
fhall  be  fe-  jefuit,  feminary  prieft,  or  other  prieft,  deacon  or  religious  or  ecclefiaftical 
lo"y"  perfon,  as  is  aforefaid,  being  at  liberty,  or  out  of  hold,  knowing  him  to 

be  a   jefuit,  feminary  prieft,  or  other  fuch  prieft,  deacon,  or  religious  or 
ecclefiaftical  perfon,  as  is  aforefaid,  fhall  alio  for  fuch  offence  be  adjudged 
a  felon,  without  benefit  of  clergy,  and  fuffer  death,  lofe  and  forfeit  as  in 
cafe  of  one  attainted  of  felony. 
They  who  be      SeSi-  5-  Alu'   be  lt  furtner  enacted  by  the  authority  aforefaid,  If  any 
in  feminaties  of  her  majefty's  fubjects  (not  being  a  jefuit,   feminary  prieft,  or  other  fuch 
fhall  after  pro-  prieft,  deacon,  or  religious  or  ecclefiaftical  perfon,  as  is  before-mentioned) 
clamation  'f-  ,10W  being,  or  which  hereafter  mail  be  of,  or  brought  up  in  any  college  of 
tli^oath. '"    jefuits,  or  feminary  already  erected  and  ordained,  or  hereafter  to  be  erected 
or  ordained  in  the  parts  beyond  the  lias,  or  out  of  this  realm  in  any  fo- 
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Veign  parts,  {hall  not  within  fix  months  next  after  proclamation  In  that  be- 
half to  be  made  in  the  city  of  London,  under  the  great  feal  of  England,  re- 
turn into  this  realm,  and  thereupon  within  two  days  next  after  fuch  return, 
before  the  bifhop  of  the  diocefe,  or  two  juftices  of  peace  of  the  county 
where  he  fhall  arrive,  fubmit  himfelf  to  her  majefly  and  her  laws,  and  take 
the  oath  fet  forth  by  aft  in  the  firft  year  of  her  reign-,  that  then  every  fuch 
perfon  which  (hall  otherwife  return,  come  into,  or  be  in  this  realm,  or  any 
other  her  highnefs  dominions,  for  fuch  offence  of  returning  or  being  in  this 
realm,  or  any  other  her  highnefs  dominions,  without  fubmiffion,  as  afore- 
faid,  fhall  alio  be  adjudged  a  traytor,  and  fuller,  lofe  and  forfeit  as  in  cale 
of  high  treafon. 

Seel.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  If  any  Sending  relief 
perfon  under  her  majefty's  fubjeftion  or  obedience,  fhall  at  any  time  after  to  anyjefuit, 
the  end  of  the  faid  forty  days,  by  way  of  exchange,  or  by  any  other  fhift,  P"^'1  or  ollier 
way  or  means  whatfoever,  wittingly  and  willingly,  either  directly  or  iridi- ;„„  ^  a fc^i- 
reftly,  convey,  deliver  or  fend,  or  caufe  or  procure  to  be  conveyed  or  de-  nary, 
livered,  to  be  fent  over  the  feas,  or  out  of  this  realm,  or  out  of  any  other 
her  majefty's  dominions  or  territories,  into  any  foreign  parts,  (2)  or  lhall 
otherwife  wittingly  or  willingly  yield,  give  or  contribute  any  money  or 
other  relief,  to  or  for  any  jefuit,  feminary  prieft,  or  fuch  other  prieft,  dea- 
con, or  religious  or  ecclefialtical  perfon,  as   is  aforefaid  ;  (3)  or  to  or  for 
the  maintenance  or  relief  of  any  college  of  jefuits,  or  feminary  already 
erected  or  ordained,  or  hereafter  to  be  erected  or  ordained  in  any  the  parts 
beyond  the  feas,  or  out  of  this  realm  in  any  foreign  parts  j  (or  of  anv  per- 
fon then   being  of  or  in  the  fame  colleges  or  feminaries,  and  not  returned 
into  this  realm  with  fubmiffion,)  as  in  this  aft  is  expreffed,  and  continuing 
in  the  fame  realm-,  (5)  That  then  every  fuch  perlon  fo  offending,  for  the 
fame  offence  lhall  incur  the  danger  and  penalty  of  pramunire,  mentioned 
in  the  ftatute  of  pramunire,  made  in  the  fixteenth  year  of  the  reign  of  16  R.  2,0.5. 
king  Richard  the  Second. 

Sell.  7.   "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  it  None  fhall 
fhall  not  be  lawful  for  any  perfon  of,  or  under  her  highnefs  obedience,  at fend  nis  ehM 
any  time  after  the  faid  forty  days,  during  her  majefty's  life  (which  God  or  °jhe,r  bfe~ 
long  preferve)  to  fend  his  or  her  child,  or  other  perfon,  being  under  his  without  li^' 
or  her  government,  into  any  the  parts  beyond  the  feas  out  of  her  highnefs  cence. 
obedience,  without  the  fpecial  licence  of  her  majefty,  or  of  four  of  her  hio-h-  E*P-  3  Jac- 1» 
nefs  privy-council,  under  their  hands  in  that  behalf  firft  had  or  obtained0'  s' 
(except  merchants,  for  fuch  only  as  they  or  any  of  them  fhall    fend  over 
the  feas,  only  for  or  about  his,  her  or  their  trade  of  merchandize,  or  to 
ferve  as  mariners,  and  not  otherwife)  upon  pain  to  forfeit  and  lofe  for  every 
fuch  their  offence,  the  furh  of  one  hundred  pounds. 

Sett.  8.  "  And  be  it  alio  enafted  by  the  authority  aforefaid,  That  every  Where  the  of- 
offence  to  be  committed  or  done  againft  the  tenor  of  this  aft,  fhall  and  fc'.'ce3  com." 
may  be  enquired  of,  heard  and  determined  as  well  in  the  court  commonly  ^"aTal? 
called  the  king's  bench,  in  the  county  where  the  fame  court  fhall  for  thebeenquiredof 
time  be,  as  alio  in  any  other  county  within  this  realm,  or  any  other  heranddetermin- 
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highnefs  dominions  where  the  offence  is  or  fhall  be  committed,  or  where 

the  offender  fhall  be  apprehended  and  taken. 

*     f      ■  Sett.  9.  "  Provided  alfo,  and  be  it  enacted  by  the  authority  aforefaid, 

o/j"fuk"'ng  That  it  fhall  and  may  be  lawful  for  and  to  every  owner  and  mafter  of  any 

priefts,  &c.     fliip,  bark  or  boat,  at  any  time  within  the  faid   forty  days,  or  other  time 

before  limited  for  their  departure,  to  tranfport  info  any  the  parts  beyond 

the  Teas,  any  fuch  jefuit,  feminary  prieft,  or  other  fuch  prieft  aforefaid,  lo 

as    the  fame  jefuit,    feminary  prieft,    or  other  prieft  aforefaid  fo  to   be 

tranlported,  do  deliver  unto  the  mayor,  or  other  chief  officer  of  the  town, 

port  or  place  where  he  fhall  be  taken  in  to  be  tranfported,  his  name,  and 

in  what  place  he  received  fuch  order,    and   how  long  he  hath  remained 

in  this  realm,  or  in  any  other  her  highnefs  dominions,  being  under  her 

obedience. 
A  jefuit  or  Sett,  io.  "  Provided  alfo,  That  this  aft,  or  anything  therein  contained 

prieil  fubmit-  r^all  not  jn  any  wife  extend  to  any  fuch  jefuit,  feminary  prieft,  or  other 
ting  himfelf,  ^^  prieft,  deacon,  or  religious  or  ecclefiaftical  perfon,  as  is  before-men- 
oatbTando-6  tioned,  as  fhall  at  any  time  within  the  laid  forty  days,  or  within  three  days 
beyirg  the  after  that  he  fhall  hereafter  come  into  this  realm,  or  any  other  her  high- 
laws.  nej-s  dominions,  fubmit  himfelf  to  fome  archbifhop  or  bifhop  of  this  realm, 

or  to  fome  juftice  of  peace  within  the  county  where  he  fliall  arrive  or  land, 
and  do  thereupon  truly  and  fincerely,  before  the  fame  archbifhop,  bifhop, 
i  El.  c.  i.  or  fuch  juftice  of  peace,  take  the  faid  oath  let  forth  in  anno  primo,  and  by 
writing  under  his  hand  confefs  and  acknowledge,  and  from  thenceforth 
continue  his  due  obedience  unto  her  highnefs  laws,  ftatutes  and  ordi- 
nances made  and  provided,  or  to  be  made  or  provided  in  caufes  of  religion. 
Sett.  ii.  "  Provided  always,  if  it  happen  at  any  time  hereafter,  any 
peer  of  this  realm  to  be  indifted  of  any  offence  made  treafon,  felony  or 
■praemunire  by  this  aft,  that  he  fhall  have  his  trial  by  his  peers,  as  in  other 
cafes  of  treafon,  felony  or  praemunire  is  accuftomed, 

Sett.  12.  "  Provided  neverthelefs,  and  it  is  declared  by  authority  afore- 
faid, That  if  any  fuch  jefuit,  feminary  prieft,  or  other  prieft  abovefaid, 
fhall  fortune  to  be  fo  weak  or  infirm  of  body,  that  he  or  they  may  not  pals 
out  of  this  realm  by  the  time  herein  limited  without  imminent  danger  of 
life,  and  this  underftood  as  well  by  the  corporal  oath  of  the  party,  as  by 
other  good  means,  unto  the  bifhop  of  the  diocefe,  and  two  juflices  of  peace 
of  the  fame  county  where  fuch  perfon  or  perfons  do  dwell  or  abide,  That 
then,  and  upon  good  and  fufficient  bond  of  the  perfon  or  perfons,  with 
fureties  of  the  fum  of  two  hundred  pounds  at  the  lead,  with  condition 
that:  he  or  they  fhall  be  of  good  behaviour  towards  our  fovereign  lady  the 
queen,  and  all  her  liege  people,  then  he  or  they  fo  licenied,  and  doing, 
as  is  aforefaid,  mall  and  may  remain  and  be  ftill  within  this  realm,  with- 
out any  lofs  or  danger  to  fall  on  him  or  them  by  this  aft,  for  fo  long  time 
as  by  the  fame  bifhop  and  juflices  fliall  be  limited  and  appointed,  fo  as  the 
lame  time  of  abode  exceed  not  the  fpace  of  fix  months  at  the  moll  :  (2) 
and  that  no  perfon  or  perfons  fhall  fuftain  any  lofs,  or  incur  any  danger  by 
this  aft,  for  the  receiving  or  maintaining  of  any  fuch  perfon  or  perfons 
fo  licenied,  as  is  aforefaid,  for  and  during  fuch  time  only  as  fuch  perfon 
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or  perfons  (hall  he  fo  licenfrd  to  tarry  within  this  realm;  any 'thing  .con- 
tained in  this  act  to  the  contrary  notwithftanding. 

Sett.  13.  "  An  i  be  i   alfo  further  enacted  by  authority  aforefaid,  That  One  knowing 
every  perfon  or  p.rlons  being  fubjects  of  r his  realm,  which  after  the  faid  a  Jejp  or 
forty  days  fhall  know  and  underftand  that  any  fuch  jefuit,  feminary  prieft,  ^-n  in°trhee* 
or  other  prieft  abovefaid,  fhall  abide,  flay,  tarry  or  be  within  this  realm,  realm,  and 
or  other  the  queen's  dominions  and  countries,  contrary  to  the  true  mean-  ?°t  difcover- 
ino-  of  this  aft,  and  fhall  not  dilcover  the  fame  unto  fome  iuftices  of  peace,  '?8  "  toaJu("- 

0      ,  1  ■     1  rr  •.!  •  1  J  ..      e  L  •      r  ■  j    1  11  "«  Of  peace. 

or  other  higher  officer  within   twelve  days  next  after  his  laid  knowledge, 

but  willingly  conceal   his   knowledge  therein,  That  every   fuch   offender 

fliall  make  fine,  and  be  imprifoned  at  the  queen's  pleafure-,  (2)  And  that  Skinner  369. 

if  fuch  juftice  of  peace,  or  other  fuch  officer  to  whom  fuch  matter  fhall  be 

fo  difcovered,  do  not  within  eight  and  twenty  days  then  next  following, 

give  information  thereof  to  fome  of  the  queen's  privy  council,  or  to  the 

prefident  of  the  queen's  council  eftablifT.ee!  in  the  North,  or  in  the  marches 

of  Wales,  for  the  time  being,  That  then  he  or  they  fo  offending,  fhall  for 

every  fuch  offence  forfeit  the  fum  of  two  hundred  marks. 

Sett.  14.  "  And  be  it  likcwife  enacted  by  the  authority  aforefaid,  That 
fuch  of  the  privy  council,  prefident  or  vice-prefident,  to  whom  fuch  infor- 
mation fhall  be  made,  fhall  thereupon  deliver  a  note  in  writing,  fubferibed 
with  his  own  hand,  to  the  party  by  whom  he  fliall  receive  fuch  informa- 
tion, teftifying  that  fuch  information  was  made  unto  him. 

Sett.  15.  "  And  be  it  alfo  enacted,  That  all  fuch  oaths,  bonds  and  fub-  AH  oaths, 
miffions  as  fhall  be  made  by  force  of  this  act,  as  aforefaid,  fhall  be  certi-  bonds  aod 
fled  into  the  chancery  by  fuch  parties  before  whom  the  fame  fhall  be  made,  rub?lfll0.ns 

....  1  r  r      L     i-    L       -/-r  ,     \  •  r      r  ■  \  certlfvd  into 

within  three  months  after  fuch   lubmifiion  ;   (2;  upon  pain  to  forfeit  and  ^  char.ccry. 
lofe  for  every  fuch  offence,  one  hundred  pounds  of  lawful  Englijb  money  •, 
the  faid  forfeiture  to  be  to  the  queen,  her  heirs  and  fucceffors: 

Sett.  16.   "  And  that  if  any  perfon  fo  fubmitting  himfelf,  as  aforefaid,  None  fubmit- 
do  at  any  time  within  the  fpace  of  ten  years  after  fuch  fuhmiflion  made,  l!"S  ^  himfelf, 
come  within  ten  miles  of  fuch  place  where  her  majefty  fliall  be,  without  wiathj^°t^n 
efpecial  licence  from  her  majefty  in  that  behalf  to  be  obtained  in  writing  miles  of  the 
under  her  hand,  That  then,  and  from  thenceforth,  fuch   perfon  fliall  take  queen- 
no  benefit  of  his   faid  fubmifllon,  but  that  the  fame  fubniiflion   fliall  be 
void,  as  if  the  fame  had  never  been."      1  Jac.  1,  c.  4.    3  Jac.  1,  c.  f;. 

Stat.  29  Eliz.  c.  6.  [A  D.  1587,  intituled]  "  An  aft  for  the  more 
fje.dy  and  due  execution  of  certain  branches  of  the  flatute  ma 'e  in  the 
twenty-third  year  of  the  queen's  majefly's  reign,  intituled,  An  att  to  retain 
the  queen's  majefty  s  Jubjetts  in  their  due  obedience." 

"  For  avoiding  of  all  frauds  and  delays  heretofore  practifed,  or  hereafter  Certain  afT^r- 
to  be  put  in  ure,    to  the   hindrance  of  the   due  and   fperdy  execution  of  ancesof  lands 
th  ■  ftatute  made  in  the  feflion  of  parliament  holden  by  prorogation  a:  Weft-  mafde  byie "» 
minjler,  the fixteenrti  day  of  January,  in  the  three  and   twentieth  year  of  be  void  to  the 
the  reign  or  our  moft  gracious  fovereign  lady   the  queen's  majefty,  in;i   queen, 
tuled,  An  att  to  retain  the  queen's  mjeftfs  Jubjetts  in  their  due  obedience.  ln  what  courts 

4  T  2  (2j  Be 
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they  fhallbe  (2)  Be  it  enacted  by  the  authority  of  this  prefent  parliament,  That  every 
con'v  ded.  feoffment,  gift,  grant,  conveyance,  alienation,  eftate,  leafe,  incumbrance 
23E!iz.  c,  1.  ancj  limitation  of  ufe,  of  or  out  of  any  lands,  tenements  or  hereditaments 
Ml°6r  \Z~'  whatfoever,  had  or  made  at  any  time  fince  the  beginning  of  the  queen's 
Lne96o,  91.  majefty's  reign,  or  at  any  time  hereafter  to  be  had  or  made  by  any  perfon 
1  Roll.  7,92.  which  hath  not  repaired,  or  fhall  not  repair  to  fome  church,  chapel  or 
93-  ufual  place  of  common  prayer,  but  hath  forborn,  or  fhall  forbear  the  fame, 

contrary  to  the  tenor  of  the  faid  ftatute;  (3)  and  which  is  or   fhall  be  re- 
vokable   at  the  pleafure  of  fuch  offender,  (4)  or  in  any  wife  directly  or 
ifldireftly  meant  or  intended,  to  or  for  the  behoof,  rel.ef  or  maintenance, 
erat  the  difpofition  of  any  fuch  offender,  (5)  or  wherewith,  or  whereby, 
or  in   confideration  whereof,  fuch  offender  or  his   family  fhall  be  main- 
tained, relieved  or  kept,  (6)  fhall  be  deemed  and  taken  to  be  utterly  fruf- 
trate  and  void,  as  againft  the  queen's  majefty,  for  or  concerning  the  levy- 
ing and  paying  of  fuch  fumsof  money  as  any  fuch  perfon  by  the  laws  or 
ftatutes  of  the  realm  already  made,  ought  to  pay  or  forfeit  for  not  coming 
or  repairing  to  any  church,  chapel,  or  ufual  place  of  common  prayer,  or 
for  faying,  hearing,  or  being  at  any  mafs ;   (7)  and  fhall  alio  be  feized  and 
had  to  and   for  her   majefty's  ufe  and  behoof,  as  hereafter  in  this  act  is- 
mentioned,  any  pretence,  colour,  feigned  confideration,  or  expreffing  of 
any  ufe  to  the  contrary  notwithstanding. 
Conviflion  of     Se£i.  2.  "  And  further  be  it  enacted  by  the  authority  aforefaid,  That, 
recufancy        every  conviction   heretofore  recorded  for  any  offence   before  mentioned, 
fild'intVthe""  not  already  eftreated  or  certified  into  the  queen's  majefty's  court  of  ex- 
exchequer,      chequer,  fhall  from  the  juflices  before  whom  the  record  of  fuch  conviction 
1  Roll.  108. '  fhall  be  remaining,  be  eftreated  and  certified  into  the  queen's   majefty's 
court  .of  exchequer,  before  the  end  of  Eafter  term  next  coming,  in  fuch 
convenient  certainty  for  the  time  and  other  circumftances,  as  the  court  of 
exchequer  may   thereupon  award  out  procefs,  for  leizure  of  the  lands  and 
goods  of  every  fuch  offender  as  hath  not  paid  their  faid  forfeitures,  accord- 
In  whatcourts  ing  to  the   laws  and  ftatutes  in  fuch  cafe  provided-,  (2)  And  that  every 
conviflions  of  convlcylcn  hereafter  for  any  offence  before  mentioned,  fhall  be  in  the  court, 
fhall  be^       commonly  called  the  king's  bench,  or  at  the  affizes,  or  general  gaol  deli- 
very, and  not  elfewhere,  and  fhall  from  the  juflices  before  whom  the  re- 
cord of  fuch  conviction  fhall  remain,  be  eftreated   and  certified  into  the 
faid  court  of  exchequer,  before  the  end   of  the  term   next  enfuing  after 
every  fuch  conviction,  in  fuch  convenient  certainty,  as  is  aforementioned. 
At  what  time      Sift.  3.  "  And  be  it  alio  enacted  by  the  authority  aforefaid,  That  every 
the  money      fuch  offender  in  not  repairing  to  divine  fervice,  but  forbearing  the   fame 
forfcued  for    contrarv  t0  tRe  faid  ellatute,  as  hath  been  heretofore  convicted  for  fuch 
"he  church,"  offulce»  ar>d  natn  not  made  fubmiftion,  and  been  conformable  according 
fhall  be  paid,  to  the  true  meaning  of  the  faid  ftatute,  fhall  without  any  other  indictment,. 
The  king       or  conviction,  pay   into  the  receipt  of  the   faid  exchequer,  all  fuch  funis 
ma>''e,zelw0  of  money  as  according  to   the  rate  of  twenty   pounds   for  every  month 
offender'*       fithence  the  fame  conviction,  do  yet  remain  unpaid,  in  form  as  hereafter 
land.s  &c.  in  enfueth  •,  that  is  to  fay,  The  one  moiety  thereof  before  the  end  of  the  next 
lieu  of  the      trinity  term,  and  the  other  moiety  thereof  before  the  end  of  the  next 
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Hillary  term,  or  at  any  fuch  other  times,  as  by  the  lord  trrafurer,  chancel-" 
lor,  and  chief  baron  of  the  exchequer,  or  any  two  of  them,  fhall  by  com- 1    J   J 
pofuion  upon  good  bond  and  furety  taken,  be  limited,  before  the  end  oi ,-  ■**'  ''  c"  'u 
the  faid   next  Trinity  term,  if  any  fuch   compofition  fhall  happen  to  be; 

(2)  And  (hall  alio  in  every  Eajier  and  Michaelmas  term,  until  fuch  time  as 
the  fame  perfon  do  make  fubmiffion,  and  be  conformable,  according  to 
the  true  meaning  of  the  faid  ftatute,  pay  into  the  faid  receipt  of  the  exche- 
quer, twenty  pounds  for  every  month,  which  (ball  incur  in  all  that  mean 
time. 

Seel.  4.  "  And  be  it  alio  enacted  by  the  authority  aforefaid,  That  every  2  Roil.  30s 
fuch  offender,   in  not  repairing  to  divine  fervice,  but  forbearing  the  fame 
contrary  to  the  faid  eftatute,  as  hereafter  fhall  fortune  to  be  thereof  once 
convicted,  fhall  in  fuch  of  the  terms  of  Eajier  or  Michaelmas,  as  fhall  be 
next  after  fuch  conviction,  pay  into  the  faid  receipt  of  the  exchequer  after  u  Cok.  57- 
the  rate  of  twenty  pounds  for  every  month,   which  fhall  be  contained  in 
the  indictment  whereupon  fuch  conviction  fhall  be  ;  (2)  and  fhall  alio  for 
every  month  after  fuch  conviction,  without  any  other  indictment  or  con- 
viction, pay  into  the  receipt  of  the  exchequer  aforefaid,  at  two  times  in  the 
year-,  that  is  to  fay,  in  every  Eajier  term,  and  Michaelmas  term,  as  much  The  queen 
as  then  fhall  remain  unpaid,    after  the   rate  of  twenty  pounds  for  every  way  take  all' 
month  after  fuch  conviction;  (3)  And  if  default  fhall  be  made  in  any  part the  offend(r'3 
of  any  payment  aforefaid,  contrary  to  the  form  herein  before  limited,  That  fwo  parts  of 
then  and  fo  often  the  queen's   majefty  (hall  and   may,  by  procefs  out  of  his  lands  and. 
the  faid  exchequer,  take,  feize,  and  enjoy  all  the  goods,  and  two  parts  as  leafes,  who 
well  of  all  the  lands,  tenements  and  hereditaments,  leafes  and  farms  of  fuch  Pa>'eth  not 
offenders,  as  of  all  other  the  lands,  tenements  and  hereditaments  liable  to  fuch  poundsa 
feizures  or  to   the  penalties  aforefaid,  by   the  true  meaning  of  this  act,  month, 
leaving  the   third  part  only  of  the  fame  lands,  tenements  and   heredita-  1  Roll.  94. 
ments,  leafes  and  farms,  to  and  for  the  maintenance  and  relief  of  the  fame  2    p  '  *** 
offender,  his  wife,  children  and  family.  Enforced'by- 

Seil.  5.  "  And  for  the  more  fpeedy  conviction  of  fuch  offender,  in  not  1  J.  1,0.4, 
repairing  to  divine  fervice,  but  forbearing  the  fame  contrary  to  the  faid  *"•  5* 
eftatute  ;  (2)  Be  it  enacted  by  the  authority  aforefaid,  That  the  indictment 
of  every  fuch  offender,  mentioning  the  not  coming  of  fuch  offender  to  the 
church  of  the  parilh  where  fuch  perfon  at  any  time  before  fuch  indict- 
ment, was,  or  did  keep  houfe  or  refidence,  nor  to  any  other  church,  cha- 
pel, or  ufual    place  of  common   prayer,    fhall   be   fufficient   in   the  law ; 

(3)  and  that  it  lhall  not  be  needful  to  mention  in  any  fuch  indictment,  that  The  indift* 
the  party  offender  was  or  is  inhabiting  within  this  realm  oi  England,  or  mem  fuffi- 
any  other  the  queen's  majefty's  dominions:  (4)  But  if  it  lhall  happen  any  ?e™'  thougfr 
fuch  offender  then  not  to  be  within  this  realm,  or  other  her  majefty's  do-  menet;o°ed, 
minions,  that  in  fuch  cafe  the  party  fhall  be  relieved  by  plea  to  be  put  in,  that  the  paity 
in  that  behalf,  and  not  othervvife:   (5)  And  that  upon   the   indictment  of  is  within  the 
fuch  offender,  a  proclamation  fhall  be  made  at  the  fame  affizes  or  eaol-  ~aI!£'i.      „ 

1   I-  u     l     •     jo.  n     .1   .  1  •  •    1  1  1  Godbolt  148, 

delivery  in  which  the  indictment  fhall  be  taken,  fit  the  lame  be  taken  at  pl.  lyU 
any  affize  or  gaol-delivery)  by  which  it  fnall  be  commanded,  that  the  body  Aproclama- 
of  fuch  offender  fhall  be  rendred  to  the  fheriff  of  the  fame  county,  before  «<  n»  ?ha! t,)e 

tue  party  indiited: 
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fcall  yield  his  the  faid  next  aflizes,  or  general  gaol-delivery  to  be  holden  in  the  fame 
body  to  the  county:  (6)  And  if  at  the  faid  next  affizeS  or  gaol-delivery,  the  fame 
p,e',ft'  offender  fo  proclaimed,  fliall  not   make  appearance  of  record,  that  upon 

/'"utw^'oi  fuch  defaul c  recorded,  the  fame  fhall  be  as  I  ieietit  a  conviction  in  law  of 
208.  the  faid  offence  whereof  the  party  fo  ftandetn  indi&ed,  as  rs  aforefaid,  as 

if  upon  the  fame  indictment,  a  trial  by  verdict  thereupon  had    proceeded 
and  been  recorded. 
The  offender       Se£i.  6.  "  Provided   always,  That  whenfoever  any   fuch  offender,  as  it 
fubmitting,     aforefaid,  fhall  make  fubmiflion,  and  become  conformable,  according  to 
°r  j?*"n|>' n0   tne  f°rm 'imited  by  the  fame  eftatute,  made  in   the  three  and  twentieth 
ihalienfue.      }'ear  or  l^c  queen's  majefty's  reign,  or  fhall  fortune  to  die;  That  then  no 
iavill  130.     forfeiture  of  twenty  pounds  for  any  month,  or  feizure  of  the  lands  of  the 
fame  offender,  from  and  after  fuch  fubmiflion  and  conformity  or  death, 
and  full  fatisfaction  of  all  the  arrearages  of  twenty  pounds   monthly,   be- 
fore fuch  feizure  due  or  payable,  fliall  enfue,  or  be  continued  againft  fuch 
offender,  fo  long   as  the  fame  perfon  fliall  continue  in  coming  to  divine 
fervice,  according  to  the  intent  of  the  faid  eftatute. 

Se5l.  7.  "  And  where  by  the  faid  former  eftatute,  the  third  part  of  the 
forfeitures  for  not  coming  to  divine  fervice,  is  limited  to  the  poor;  (2)  Be 
The  third  jt  further  enacted  by  the  authority  aforefaid,  That  it  fhall  and  may  be 
part  of  the  ]awful  to  and  for  the  lord  treafurer  of  England,  chancellor,  and  chief  baron 
affi-Mied'tothe  of  tne  exchequer  for  the  time  being,  or  two  of  them,  to  affign  and  difpofe 
pjor.  of  the  full  third  part  of  the  twenty  pounds  for  every  month  paid  or  to  be 

35  Eliz.  c.  1.  paid  into  the  receipt  of  the  exchequer,  as  is  aforefaid,  for  the  relief  and 
maintenance  as  well  of  the  poor,  and  of  the  houfes  of  correction,  as  of 
impotent  and  maimed  foldiers,  as  the  fame  lord  treafurer,  chancellor,  and 
chief  baron,  or  any  two  of  them,  fhall  order  or  appoint;  any  thing  in  the 
faid  eftatute  made,  in  the  faid  three  and  twentieth  year  of  her  majefty's 
reign  mentioned,  to  the  contrary  thereof  in  any  wife  notwithstanding. 
Aftorances  Se£l.  8.   "  Provided  always,   That   this  act  or   any  thing   therein  con- 

nrade  bona      tained,  fhall  not  in  any  wife  extend  or  be  conftrued  to  make  void  or  im- 
f.de,  not  lm-    peac]1  any  grant  or  leafe  heretofore  made  bona  fide,  without  fraud  or  covin, 
whereupon  any  yearly  rent  or  payment  is  referved,  or  payable  ;  (2)  or  any 
jgrant  or   leale   hereafter  to   be  made  bona  fide,  without  fraud  or  covin, 
whereupon  the  accuftomed  yearly  rent  or  more  fliall  be  referved;  (3)  or  any 
other  conveyance,  affurance,  or   alignment  whatfocver  heretofore  made 
bona  fide,  upon  geed  eonf deration,  and  without  fraud  or  covin,  which  is  not 
or  fhall  not  be  revokable  at  the  pleafurc  of  fuch  offender;  (4)  otherwife 
than  to  give  benefit  and  title  to  her  maj^fty,  her  heirs  and  fucceffors,  to 
have,  perceive,  and  enjoy  fuch  rents  and    payments   during  the  continu- 
ance of  fuch  leale  and  jiianr,  according  to  the  true  meaning;  of  this  act. 
S«hureof  Sctl.  9.   "   And  provided  alio,  That  this  act  or  any  thing  therein  con- 

lands  whereof  ta-mc(^  flia.ll  nor  iii  any  wife  extend  or  be  conftrued  to  continue  any  feizure 
h  hbnianr  °^  ,nny  ^UH'S  or  tenements  of  fuch  offender  in  her  majefty's  hands,  or 
tftate  tor  in  the  hands  of  her  heirs  or  fucceffors,  afier  the  faid  offender's  death, 
lite.  which  lands  or  tenements  he  fhall  have  or  be  fcized  of  only  for  term  of  his 

life, 
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life,  or  in  the  right  of  his  wife;  any  thing  in  this  a<5t  to  the  contrary  in 
any  wife  notwithstanding."     5  EL  c.-i,     23  El.  c.  1. 

Stat.  35  Elks.  c.  2.  [A.  D.  1593,  intituled]  "  An  a£l  for  retraining 
popilh  recufants  to  fome  certain  places  of  abode." 

"   For  the  better  discovering  and   avoiding  of  fuch  traiterous  and  mod  Penalty  of  a 

dangerous   confpiracies  and  attempts,  as  are  daily   devifed  and  practifed  c?nvi,:ied  po- 

a»ainft  our  moft gracious  fovereien  lady  the  queen's  majefly,  and  the  happy  pifh  re.cufant 

=>  _    .  .  ,     ,      v       1  •   1      1         1    ,-    ,    •  '■      removing  a- 

eltate  or  tnis  commonweal,   by  lundry  wicked  and  fedmous  perfons,  who  bovefivt miles 

terming  themfelves  catholicks,  and  being  (indeed)  fpies  and  intelligencers  from  his 

not  only  for  her  rrtajtfty's  foreign  enemies,  but  alio  for  rebellious  and  trai-  llou(e- 

terous  fubiects  born  within  her  hiohnefs  realms  and  dominions,  and  hid- r   "ireareCH~ 

1  /-li  j  in  r  r     r  lant  Having  no 

ing  their   molt   u<  ■  dcable  and  devililh  purpoles  under  a  falfe  pretext  of  houfe  (hall 
religion  and  ConfcienOe,  do  fecretly  wander  and  Q > i f c  from  place  to  place  make  his  a- 
witnin  this  realm,  to  corrupt  and  feduce  her  majefty's  fubjects,  and  to  ftir  ^°^'m 
them  to  fedition  and  rebellion  :  Carthew  201, 

SeH.  2.  "  Be  it  ordained  and  enacted  by  our  fovereign  lady  the  queen's 
majefty,  and  tlie  iords'fpiritual  and  temporal,  and  the  commons  in  this 
preknt  parliament  affembled,  and  by  the  authority  of  the  fame,  Thac 
every  perfon  abotfe  the  age  of  fixteen  years,  born  within  any  of  the  queen's 
majefty's  realms  an  lions,  or  made  denizen,  being  a  popilh  recufant, 

and  before  the  end  of  this  fefllon  of  parliament  convicted  for  not  repairing 
to  fome  church,  chapel,  or  ufual  place  of  common  prayer,  to  hear  divine 
fervice  there,  but  forbearing  the  fame,  contrary  to  the  tenor  of  the  laws 
and  ftatutes  heretofore  made  and  provided  in  that  behalf,  and  having  any 
certain  place  of  dwelling  and  abode  within  this  realm,  (hall  within  forty 
days  next  after  the  end  of  this  fefllon  of  parliament  (if  they  be  within  this 
realm,  and  not  reftrained  or  flayed  either  by  imprifonment,  or  by  her 
majefty's  commandment,  or  by  order  and  direction  of  fome  fix,  or  more, 
of  the  privy  council,  or  by  fuch  ficknefs  and  infirmity  of  body,  as  they 
fhall  not  be  able  to  travel  without  imminent  danger  of  life,  and  in  fuch 
cafes  of  abfence  out  of  the  realm,  reftraint  or  ftay,  then  within  twenty 
days  next  after  they  (hall  return  into  the  realm,  and  be  enlarged  of  fuch 
imprifonment  or  reftraint,  and  fhail  br  able  to  travel)  repair  to  their  place 
of  dwelling  where  they  ufually  heretofore  made  their  common  abrjde,, 
and  (hall  not  at  any  time  after  pafs  or  remove  above  five  miles  from 
thence. 

Sefl.  3.  "  And  alfo  that  every  perfon  being  above  the  age  of  fixteen  Recuftnts 
years,  born  within  any  her  majefty's  realms  or  dominions,  or  made  deni-  tnat  P13"  be 
zen,  and  having,  or  which  hereafter  fhall  have  any  certain  place  of  dwell-  "nvidled 
ing  and  abode  within  this  realm,  which  being  then  a  popilh  recufant,   ihall  ^"repair  to- 
at   any   time  hereafter  be  lawfully   convicted  for  not  repairing  to  fome  their  uiaal 
church,  chapel,  or  ufual  place  of  common   prayer  to  hear  divine  fervice  dwelliog, 
there,  but  lor  hearing  die  lame  contrary  to  the  faid  laws  and  ftatutes,  and 
being  within  this  realm  at  the  time  that  they  lhall  be  convicted,  fnall  within 
forty  days  next  after  the  fame  conviction  (if  they  be  not  reftrained  or  ftayed. 

■v 
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-by  impriibnment,  or  ofherwife,  as  is  aforefaid,  and  in  fuch   cafes  of  re- 
ftraint and  ftay,  then  within  twenty  days  next  after  they  fhall  be  enlarged 
of  fuch  impriibnment  or  reftraint,  and  fhall  be  able  to  travel)  repair  to 
their  place  of  ufual  dwelling  and  abode,  and  fhall  not   at  any  time  after 
The  penalty   pafs  or  remove  above  five  miles  from  thence;  (2)  upon  pain  that  every 
ofencilendtr.  perfon  and  perfons  that  fhall  offend  againft  the  tenor  and  intent  of  this 
act  in  any  thing  before- mentioned,  fhall  lofe  and  forfeit  all  his  and  their 
goods  and  chattels,  and  fhall  alio  lofe  and  forfeit  to  the  queen's   majefty 
all  the  lands,   tenements   and   hereditaments,  and   all  the   rents  and_  an- 
nuities of  every  fuch  perfon  lb  doing  or  offending,  during  the  life  of  the 
fame  offender. 
What  a  recu-      SeS,  4.  "  And  be  it  alfo  enacted  by  the  authority  aforefiiid,  That  every 
fant  thai!  do    perfon  above  the  age  of  fixteen  years,  born  within    any  of  her   majefty 's 
4hai  hath  no  realms  or  dominions,  not  having  any  certain  place  of  dwelling  and  abode 
lad"°ta"     vwlth'n  tnis  realm,  and  being  a  popifli  recufant,  not  ufually  repairing  to 
fome  church,  chapel,  or   ufual  place  of  common  prayer,  but  forbearing 
the  fame  contrary  to  the  fame  laws  and  ftatutes  in  that  behalf  made,  fhall 
within  forty  days  next  after  the  end  of  this  fefiion  of  parliament  (if  they  be 
then  within  this  realm,  and  not  imprifoned,  reflrained,  or  ftayed,  as  afore- 
faid, and  in  fuch  cafe  of  abfence  out  of  the  realm,  imprifonment,  reftraint, 
or  ftay,  then  within  twenty  days  next  after  they  fhall  return  inti  the  realm, 
and  be  enlarged  of  fuch  imprifonment  or   reftraint,  and   fhall  be  able  to 
travel)  repair  to  the  place  where  fuch  perfon  was  born,  or  where  the  father 
or  mother  of  fuch  perfon  fhall  then  be  dwelling,  and  fhall  not  at  any  time 
The  forfeiture  after  remove  or  pals  above  five   miles  from  thence;  (2)  upon  pain  that 
of  a  recufant   every  perfon  and  perfons  which  fhall  offend   againft  the  tenor  and  intent 
bovefive        of  this  act  in  any  thing  before-mentioned,  fhall  lofe  and  forfeit  all  his 
miles  fromhis  and  their  goods  and  chattels,  and  fhall  alfo  forfeit  to  the  queen's  majefty, 
place  of  a-      ajj  tiie  ]an(jS5  tenements  and  hereditaments,  and  all  the  rents  and  annuities 

of  every  fuch  perfon  fo  offending,  during  the  life  of  the  fame  perfon. 
A  recufant,  SeB.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
-copyholder  every  fuch  offender  as  is  before-mentioned,  which  hath  or  fhall  have  any 
depamng  fivcj^rKj^  tenements  or  hereditaments,  by  copy  of  court-roll,  or  by  any  other 
place  of''  cuftomary  tenure  at  the  will  of  the  lord,  according  to  the  cuftom  of  any 
abode.  manor,  fhall  forfeit  all  and  fingular  his  and  their  faid   lands,  tenements 

and  hereditaments  fo  holden  by  copy  of  court-roll,  or  cuftomary  tenure, 
as  aforefaid,  for  and  during  the  life  of  fuch  offender  (if  his  or  her  eftate 
fo  long  continue)  to  the  lord  or  lords  of  whom  the  fame  be  immediately 
holden,  (if  the  lame  lord  or  lords  be  not  then  a  popifli  recufant,  and  con- 
victed for  not  coming  to  church  to  hear  divine  fervice,  but  forbearing  the 
fame  contrary  to  the  laws  and  ftatutes  aforefaid,  nor  feized  or  polfefied 
upon  truft,  to  the  ufe  or  behoof  of  any  fuch  recufant,  as  aforefaid)  and  in 
fuch  cafe  the  fame  forfeiture  to  be  to  the  queen's  majefty. 
Recufant*  Sell.  6.    "  Provided  always,  and   be  it  further  enacted  by  the  authority 

fliall  notify  aforefaid,  That  all  fuch  perfons  as  by  the  intent  and  true  meaning  of  this 
anddelive8'  a(^'  arc  to  ma^t"  tnt'r  rePa'r  to  their  place  of  dwelling  and  abode,  or  to 
iheimamestothe  place  where  they  were  born,  or  where  their  father  or  mother  fliall  be 
d-c  cu.^x.  dwelling, 
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dwelling,  and  not  to  remove  or  pafs  above  five  miles  from  thence,  as  is 
afbrefaid,  fhall  within  twenty  days  next  after  their  coming  to  any  of  the 
faid  places  (as  the  cafe  fhall  happen)  notify  their  coming  thither,  and  pre- 
fent  themfelves,  and  deliver  their  true  names  in  writing  to  the  minifter 
or  curate  of  the  fame  parifh,  and  to  the  conftable,  headborough  or  tithing- 
man  of  the  town,  and  thereupon  the  faid  miniiler  or  curate  (hall  prefently 
enter  the  fame  into  a  book  to  be  kept  in  every  parifh  for  that  purpofe. 

Se3.  7.  "  And  after  the  faid  miniirer  or  curate,  and  the  laid  conftable,  Recufmts 
headborough  or  tithingman,  fhall  certify  the  fame  in   writing  to  the  juf-  l,;):nes  cer»- 
tices  of  the  peace  of  the  fame  county  at  the  next  general  or  quarter-fef-  fi.cd  toth'eJuf- 
fions  to  be  holden  in  the  fame  county,  and  the  faid  juftices  fhall  caufe  the""*' 
fame  to  be  entered  by   the  clerk  of  the  peace  in   the  rolls  of  the   fame 
feffions. 

Seel.  8.  "  And  to  the  end  that  the  realm  be  not  peftered  and  overcharged 
with  the  multitude  of  fuch  feditious  and  dangerous  people,  as  is  aforeiaid, 
who  having  little  or  no  ability  to  anfwer  or  fatisfy  any  competent  penalty 
for  their  contempt  and  difobedience  of  the  faid  laws  and  fcatutes,  and  beincr 
committed  to  prifon  for  the  fame,  do  live  for  the  moft  part  in  better  cafe 
there,  than  they  could  if  they  were  abroad  at  their  own  liberty;  (2)  the 
lords  fpiritual  and  temporal,  and  the  commons  in  this  prefent  parliament 
affembled,    do  moft  humbly  and  inllantly   befeech   the  queen's   majefty, 
That  it  may  be  further  enacted,  That  if  any  fuch  perfon  or  perfons,  beins; 
a  popifh  recufant  (not  being  a  feme  covert,  and  not  having  lands,  tene- 
ments, rents  or  annuities,  of  an  abfolute  eftate  of  inheritance  or  freehold, 
of  the  clear  yearly  value  of  twenty  marks,  above  all  charges,  to  their  own 
ufe  and  behoof,  anil  net  upon  any  fecret  truft  or  confidence  for  any  other,  The  penalty 
or  goods  and  chattels  in  their  own  right,  and  to  their  own  proper  ufe  and  of  a  recufant 
behoof;  and  not  upon  any  fuch  fecret  truft  and  confidence  for  any  other,  ot  ftna"  ab:l1" 
above  the  value  of  forty  pounds)  fhall  not  within  the  time  before  in  this  in»1o"tbe,^*r" 
act  in  that  behalf  limited  and  appointed,  repair  to  their  place  of  ufual  place  ap- 
dwelling  and  abode,  if  they  have  any,  or  elfe  to  the  place  where  they  pointed,  or 
were  born,  or  where  their  father  or  mother  fhall  be  dwelling    according  to  ,eparting 
the  tenor  and  intent  of  this  prefent  act;  and  thereupon  notify  their  coming, 
and  prefent  themfelves,  and  deliver  their  true  names  in  writing  to  the  mi- 
nifter or  curate  of  the  parifh,  and  to  the  conftable,  headborough  or  ti- 
thingman ot  the  town,  within  fuch  time,  and  in  fuch  manner  and  form  as 
is  amrefaid,  or  at  any  time  after  fuch  their  repairing  to  any  fuch  place,  as 
ire  appointed,  fhall  pals  or  remove  above  five  miles  from  the  fame-, 
ind  fhall  not  within  three  months  next  after  fuch  perfon  fhall  be  ap- 
nded  or  taken  for  offending,  as  is  aforefaid,  conform  themfelves  to 
i:cnce  ot  the  laws  and  ftatutes  of  this  realm,  in  coming  ufually   to 
iiurch  to  hear  divine  iervice,  and  in  making  fuch  publick  confeliion 
iubmiffion,  as  hereafter  in  this  act  is  appointed  and  expreffed,  being 
thereunto  required  by  the  bifhop  of  the  diocefe,  or  any  juftice  of  the 

ice  of  the  county  where  the  fame  perfon  fhall  happen  to  be,  or  by  the 

..iter  or  curare  of  the  parifh:   (4)  that  in   every  fuch  cafe  every  fuch  ^in    indd*" 
.[fender,  being  thereunto  warned  or  required  by  any  two  juftices  of  thepartifg^he*" 

Vol..  III.  N".  XC V.  4   U  peace,  realm. 
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peace,  or  coroner  of  the  fame  county  where  fuch  offenders  (hall  then  Be, 
fhall  upon  his  or  their  corporal  oath  before  any  two  juftices  of  the  peace, 
or  coroner  of  the  fame  county,  abjure  this  realm  of  England,  and  all  other 
the  queen's  majefty's  dominions  for  ever;  (5)  and  thereupon  fhall  depart 
out  of  this  realm  at  fuch  haven  and  port,  and  within  fuch  time  as  (ball  in 
that  behalf  be  affigned  and  appointed  by  the  faid  juftices  of  peace  or  co- 
roner before  whom  fuch  abjuration  fhall  be  made,  unlefs  the  fame  offenders 
be  letted  or  ftayed  by  fuch  lawful  and  reafonable   means  or  caufes,  as  by 
the  common  laws  of  this  realm  are  permitted  and  allowed  in  cafes  of  ab- 
juration for  felony  •,  and  in  fuch  cafes  of  let  or  flay,  then  within  fuch  rea- 
fonable and  convenient  time  after,  as  the  common  law  requireth  in  cafe  of 
abjuration  for  felony,  as  is  aforefaid. 
Entring  abju-      Sett.  9.  "  And  that  every  juftice  of  peace  or  coroner  before  whom  any 
ration  of  re-   fucn  abjuration  fhall  happen   to  be  made,  as  is   aforefaid,  fhall  caufe  the 
c.°frd'anh"r"fame  prcfently  to  be  entered  of  record  before  them,  and  fhall  certify  the 
fame.  fame  to  the  juftices  of  aflizes  or  gaol-delivery  of  the  faid  county,  at  the 

next  afiizes  or  gaol-delivery  to  be  holden  in  the  fame  county. 
It  (hall  be  fe-  Sett.  io.  "  And  if  any  fuch  offender,  which  by  the  tenor  and  intent 
lony  for  a  re- 0f  this  acl:  is  to  be  abjured,  as  is  aforefaid,  ihall  refute  to  make  fuch 
cufant  not  to  abjuration  as  is  aforefaid,  or  after  fuch  abjuration  made,  fhall  not  go 
ing.or'return- to  fuch  haven,  and  within  fuch  time  as  is  before  appointed,  and  from 
ing  without  thence  depart  out  of  this  realm,  according  to  this  prefent  act,  or  after 
licence.  fucn  his  departure,    fhall  return  or  come  again  into  any  her  majefty's 

realms  or  dominions,    without  her  majefty's   fpecial  licence  in  that  be- 
half firft  had  and  obtained  •,  that  then  in  every  fuch  cafe  the  perfon  fo 
offending  fhall  be  adjudged  a  felon,  and  fhall  fuffer  and  lofe  as  in  cafe  of 
felony  without  benefit  of  clergy. 
Ajefuitor  Sett.  11.  "  And  be  it  further  enacted  and  ordained  by  the  authority 

prieft  ref"nng  afbrefaid,  That  if  any  perfon  which  fhall  be  fufpected  to  be  ajefuit,  femi- 
fhall  beim-    nary,  or  mailing  prieft,  being  examined  by  any  perfon  having  lawful  au- 
prifoned.        thority  in  that  behalf  to  examine  fuch  perfon  as  fhall  be  fo  fufpected,  fhall 
x  Salk.  351.  refufe  to  anfwer  directly  and  truly  whether  he  be  a  jefuit,  or  a  feminary, 
or  mailing  prieft,  as  is  aforefaid,  every  fuch  perfon  fo  refufing  to  anfwer, 
fhall  for  his  difobedience  and  contempt  in  that   behalf,  be  committed  to 
prifon  by  fuch  as  fhall  examine  him,  as  is  aforefaid,  and  thereupon  fhall 
remain  and  continue  in  prifon  without  bail  or  mainprize,  until  he  fhall 
make  direct  and  true  anfwer  to  the  faid  queftions  whereupon  he  fhall  be  fo 
examined. 
Licence  to  Sett  12.  "  Provided  neverthelefs,  and  be  it  further  enacted  by  the  au- 

tavel  above    thor;ty  af0refaid,  That  if  any  of  the  perfons  which  are  hereby  limited  and 

rivcinltsic*  »  •  •  ••  •  •  •  - 

pealed  'jv  3  appointed  to  continue  and  abide  within  five  miles  of  their  ufual  dwclling- 
Jac.  1,  c.  5,  place,  or  of  fuch  place  where  they  were  born,  or  where  their  father  or  mo- 
fecl.  6.  ther  iliall  be  dwelling,  as  is  aforefaid,  fhall  have  neceffary  occafion  or  bufi- 

nefs  to  go  and  travel  out  of  the  compafs  of  the  faid  five  miles,  That  then, 
and  in  everv  fuch  cafe,  upon  licence  in  that  behalf  to  be  gotten  under  the 
hands  of  two  of  the  juftices  of  the  peace  of  the  fame  county,  with  the 
privity  and  affent  in  writing  of  the  bifhop  of  the  diocefe,  or  of  the  lieute- 

1  nam. 


#opetp.  701 

nant,  or  of  any  deputy  lieutenant  of  the  fame  county,  under  their  hands, 
it  fhall  and  may  be  lawful  for  every  fuch  perfon  to  go  and  travel  about  fuch 
their  neceffary  bufinefs,  and  for  fuch  time  only  for  their  travelling,  attend- 
ing and  returning,  as  (hall  be  comprized  in  the  fame  licence  ;  any  thing 
before  in  this  aft  to  the  contrary  notwithftanding.  Perfons  urged 

Sell.  13.  "  Provided  alfo,  That  if  any  fuch  perfon  fo  reftrained,  as  is  by  procefs  or 
aforefaid,  fhall  be  urged  by  procefs,  without  fraud  or  covin,  or  be  bounden  comn,and' 
without  fraud  or  covin,  to  make  appearance  in  any  of  her  majelty's  courts, 
or  fhall  be  fent  for,  commanded  or  required  by  any  three  or  more  of  her 
majefty's  privy  council,  or  by  any  four  or  more  of  any  commiflioners  to 
be  in  that  behalf  nominated  and  afligned  by  her  majefly,  to  make  appear- 
ance before  her  majefty's  faid  council  or  commiflioners-,  That  in  every  fuch 
cafe,  every  fuch  perfon  fo  bounden,  urged,  commanded  or  required  to 
make  fuch  appearance,  fliall  not  incur  any  pain,  forfeiture  or  lofs,  for 
travelling  to  make  appearance  accordingly,  nor  for  his  abode  concerning 
the  fame,  nor  for  convenient  time  for  his  return  back  again  upon  the  fame.  Perfons  which 

Se£i.  14.  "  And  be  it  further  provided  and  enafted  by  the  authority  are.t0  y^W 
aforefaid,  That  if  any  fuch  perfon  or  perfons  fo  reftrained,  as  is  aforefaid,  ^e'lheriff S '° 
fhall  be  bound,  or  ought  to  yield  and  render  their  bodies  to  the  fheriff  of 
the  county  where   they  fliall  happen  to  be,  upon    proclamation  in   that 
behalf  without  fraud  or  covin  to  be  made  ;  That  then  in  every  fuch  cafe, 
every  perfon  which  fhall  be  fo  bounden,  or  ought  to  yield  and  render  their 
body,    as  aforefaid,  fliall  not  incur  any  pain,    forfeiture  or  lofs  for  tra- 
velling for  that  intent  and  purpole  only,  without  any  fraud  or  covin,  nor 
for  convenient  time  taken  for  their  return  back  again  upon  the  fame.  An  offender 

Se£i.  15.   "  And  furthermore  be  it  enafted  by  the  authority  of  this  pre-  upon  open 
fent  parliament,  That  if  any  perfon  or  perfons  that  fhall  at  any  time  here-  f^ji"^^"/- 
after  offend  againft  this  aft,  fhall  before  he  or  they  fhall  be  thereof  con- charged, 
vifted,  come  to  fome  pai  ifh  church  on  fome  Sunday  or  other  feftival  day, 
and  then  and  there  hear  divine  fervice,  and  at  fervice-time,  before  the 
fermon,  or  reading  of  the  golpel,  make  public  and  open  fubmiflion  and 
declaration  of  his  and  their  conformity  to  her  majefty's  laws  and  ftatutes, 
as  hereafter  in  this  aft  is  declared  and  appointed  •,  That  then  the  fame  of- 
fender fhall  thereupon  be  clearly  diicharged  of,  and  from  all  and  every 
pains  and  forfeitures  inflifted  or  impofed  by  this  aft,  or  any  of  the  faid 
offences  in  this  aft  contained:  (2)  the  fame  fubmiflion  to  be  made  as 
hereafter  followeth  :  that    is  to  fay, 

Sefi.  16.  "I  A.  B.  do  humbly  confefs  and  acknowledge,  That  I  have  The  form  of 
grievoufly  offended  God  in  contemning  her  majefty's  godly  and  lawful  go-^n  lJ" 
vernment  and  authority,  by  abfenting  myfelf  from  church,  and  from  hearing 
divine  fervice,  contrary  to  the  godly  laws  and  ftatutes  of  this  realm:  (2) 
and  I  am  heartily  fprry  for  the  fame,  and  do  acknowledge  and  teftify  in 
my  confeience,  That  the  biihop  or  fee  of  Rome  hath  not,  nor  ought  to 
have  any  power  or  authority  over  her  majeftv,  or  within  any  her  majefty's 
realms  or  dominions  :  (3)  and  I  do  promife  and  proteft,  without  any  difli- 
mulation,  or  any  colour  or  means  of  any  difpenfation,  That  from  hence- 
forth I  will  from  time  to  time  obey  and  perform  her  majefty's  laws  and 

4  U  2  ftatutes 
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ftatutes,  in  repairing  to  the   church,  and   hearing  divine  fervice,   and  do 
my  uttermoft  endeavour  to  maintain  and  defend  the  fame. 
The  minifier       Sett.  17."  And  that  every  minifter  or  curate  of  every  parifh,  where  fuch 
fhall  enter  the  fabmiffion  and  declaration  of  conformity  (hall  hereafter  be  fo  made  by  any 
fubmiffion.      ^^  0ffenjer,  as  aforefaid,  fhall  presently  enter  the  fame  into  a  book  to 
be  kept  in  every  parifh  for  that  purpofe,  and  within  ten  days  then  next 
following  fhall  certify  the  fame  in  writing  to  the  bifhop  of  the  fame  diocefe. 
A  recufant  Seel.   18.   "  Provided  neverthelefs,  That  if  any  fuch  offender,  after  fuch 

fubmiuing,     fubmifiion  made  as  is  aforefaid,  fhall  afterward  fall  into  relapfe,  or  eftfoons 
falieth  mio  a  become  a  rcCufant,  in  not  repairing  to  church,  to  hear  divine  fervice,  but 
'1  Bulftr.  133.  fr-a^  forbear  the  fame,  contrary  to  the  laws  and  ftatutes  in  that  behalf  made 
and  provided :  That  then  every  fuch  offender  fhall  lofe  all  fuch  benefit  as 
he  or  fhe  might  otherwife  by  virtue  of  this  aft  have  or  enjoy  by  reafon  of 
their  faid  fubmifiion  •,  and  fhall  thereupon  ftand  and  remain  in  fuch  plight, 
condition  and  degree,  to  all  intents,  as  though  fuch  fubmiffion  had  never 
been  made. 
Women  Sell.  19.  "  Provided  always,  and  be  it  enafted  by  the  authority  afore- 

bound,  laving  r^;^  That  all  and  every  woman  married,  or  hereafter  to  be  married,  fhall 
BrUeman""'  De  bound  by  all  and  every  article,  branch  and  matter  contained  in  this 
uo.fa  fhatute,  other  than  the  branch  and  article  of  abjuration  before-mentioned  : 

(2)  and  that  no  fuch  woman  married,  or  to  be  married,  during  marriage, 
fhall  be  in  any  wife  forced  or  compelled  to  abjure,  or  be  abjured  bv  tins 
aft  •,  any  thing  therein  contained  to  the  contrary  thereof  notwithftanding. 
23  Eliz.  c.  1.  29  Eliz.  c.  6.   1  Jac.  1,  c.  4.  3  Jac.  1,  c.  4,  5. 

Stat,    i   Jac.    1,  c.  4.  [A.  D.   1603,   intituled']  "  An  aft  for  the  due 
execution  of  the  ftatutes  againft  jefuits,  feminary  priefts,  recufants." 

Statutes  made  **  For  the  better  and  more  due  execution  of  the  ftatutes  heretofore  made, 
imhercignofas  wen  againft  jefuits,  feminary  priefts,  and  other  fuch  like  priefts,  as  alfo 
f^ifhZabeth'  aga'n^  a"  manner  of  recufants-,  (2)  be  it  ordained  and  enafted  by  autho- 
execution"  r'cv  °f  l^'s  Pre'"ent  parliament,  That  all  and  every  the  ftatutes  heretofore 
1;,  what  cafe  a  made  in  the  reign  of  the  late  queen  of  famous  memory,  Elizabeth,  as  welt 
recufam'sheir  againft  jefuits,  feminary  priefts,  and  other  priefts,  deacons,  religious  and 
""Mbecharg-  ecelefiaftical  perfons  whatfoever,  made,  ordained  or  profefTed,  or  to  be 
*0't  '  made,  ordained  or  profefTed,  by  any  authority  or  jurisdiction  derived,  chai- 

ning Into  fe-  lenged  or  pretended  from  the  fee  of  Rome,  as  thole  which  do  in  any  wife 
ji  it.aries.  concern  the  withdrawing  of  the  king's  fubjefts  from  their  due  obedience, 
3  I1?  '7  '  and  the  religion  now  profefied,  and  the  taking  of  the  oath  of  obedience 
5  El.  c.  1.  unto  tne  king's  majefty,  his  heirs  and  fucceffors,  together  with  all  thofe 
13  Ei.  c.  2.  made  in  the  faid  late  queen's  time,  rgainil  any  manner  of  recufants,  fhall 
23  LI.  c.  1.     be  pUt  jn  due  and  exaft  execution. 

27  El  c  6*  ''''"*■  ? '  "  Prodded  neverthelef;,  and  be  it  enafted  by  the  authority  of 
3rBl!ci,2  this  prefent  parliament,  That  if  any  that  is  or  ihall  be  a  recufant,  fhall 
2  Bulrtr  324  fubmit  or  reform  him  or  herlelf,  and  become  obedient  to  the  laws  and 
A  recufant      ordinances  of  the  church  of  England,  and  repair  to  the  church,  and  con- 

conforming  j  ^^  Ul)ring  the  time  of  the  divine  fervice  and  llrmons,  according 
LiiiikLi,  mall  °  '  ^> 

to 


to  the  true  meaning;  of  the  ftatutes  in  that  behalf,  in  the  faid  late  queen's  bedifchar^ed. 
time  made  and  provided,  That  then  every  fuch  perfon  for  and  during  fuch  Raym.  4.05, 
time  as  he  or  fhe  fhall  fo  continue  in  fuch  conformity  and  obedience,  fliall 4fjt>- 
frorn   thenoefbrth  be  freed  and  difcharged  of  and  from  any  the  penalties 
and  lofies  which  the  iarne  perfon  might  otherwife  fuftain  and  bear,  in  re- 
ipect  or  by  reafon  or"  fuch  perfons  recufancy. 

Sect.  3.  "  And  if  any  recufant  fliall  hereafter  die,  his  heir  being  no  re- 
cufhnt,  That  in  every  fuch  cafe,  every  fuch  heir  fliall  be  freed  and  dif- 
charged of  all  and  Angular  the  penalties,  charges  and  incumbrances  happen- 
ing upon  him  or  her,  in  relpecl  or  by  reafon  of  his  or  her  ancestor's  re- 
cufancy: (2)  and  if  at  the  deceafe  of  any'fuch  recufant,  his  heir  fliall  hap- 
pen to  be  a  reculant,  and  after  fliall  become  conformable  and  obedient  to 
the  laws  and  ordinances  of  the  church  of  England,  and  repair  to  the 
church,  and  continue  there  during  the  time  of  the  divine  fervice  and  fer- 
inon-,  according  to  the  intent  and  true  meaning  of  the  laid  ftatutes  and 
ordinances  in  that  behalf  made,  as  is  aforefaid,  and  alfo  fliall  take  the  oath 
of  fupremacy  in  fuch  fore  as  that  oath  is  expreffed  in  one  aft  of  parliament 
made  in  the  rirlt  year  of  the  reign  of  our  late  fovereign  lady  queen  Eli- 
zabeth, before  the  archbifhop  or  bifhop  of  the  diocefs,  That  in  every  fuch  1  El.  c.  iv 
cafe,  every  fuch  heir  fliall  be  freed  and  difcharged  of  all  and  Angular  the 
penalties,  charges  and  incumbrances  happening  unto  him  or  her  in  refpect 
or  by  reafon  of  any  of  his  or  her  anceltor's  recufancy. 

Seel.  4.   "  Provided  always,  and  be   it  enacted  by  the  authority  of  this  A  recufant's 
prefent  parliament,  That  if  the  heir  of  any  recufants  fliall  happen  to  be  °eir  within 
within  the  age  of  fifteen   years  at  the  time  of  the  deceafe  of  his  or  hera.ge  at '1,,e 
anceftor,  and  fliall  after  his  or  her  faid  age  of  fixteen  years,  become  or  be  anceft0r's 
a  recufant,  that  in  every  fuch  cafe,  any  fuch  heir  fliall  not  be  freed  or  dif-  death, 
charged  of  all  or  any  of  the  penalties,  charges  and  incumbrancees  happen- 
ing upon  him  or  her,  in  refpecl:  or  by  reafon  of  any  of  his  or  her  anceltor's 
recufuicv,  until  he  or  the  fliall  fubmit  or  reform  him  or  herfelf,  and  be- 
come obedient  to  the  laws  and  ordinances  of  the  church  of  England,  and 
repair  to  the  church,  and  continue  there  during  the  time  of  the  divine  fer- 
vice and  fermons,  according  to  the  intent  and  true  meaning  of  the  faid 
ftatutes  and  ordinances  in  that  behalf,  as  is  aforefaid,  and  fliall  take  the 
laid  oath  of  fupremacy  in  manner  and  form  afore  expreffed  ;  and  yet  never- 
thelefs,    from   and  after  fuch  fubmiiTion  and  oath  had  and   taken,  every 
iuch  heir  fliall  be  freed  and  difcharged  of  all  and  Angular  the  penalties, 
charges  and  incumbrances  happening  upon  him  or  her  in  refpecl,  or  by 
reafon  of  any  of  his  or  her  anceftor's  recufancy. 

Sect.  5.  "  And  be  it  further  enadted    by  the  authority  of  this  prefent  A  third'partof 
parliament,  That  where  any  feizure  fliall  be  had  of  the  two  parts  of  any  his  living  (hall 
lands,  tenements,  hereditaments,  leafes  or  farms,  for  the  not  payment  of  the  remam  CH*\ 
twenty  pounds,  due  and  payable  for  each  month,  according  to  the  ftarute  29  £i,  c,  6.. 
in  that  cafe  lately  made  and  provided,,  That  in  every  fuch  cafe,  every  fuch 
two  parts  fliall,  according  to  the  extent  thereof,  go.  towards  the  fatisfac- 
tion  and  payment  of  the  twenty  pounds  due  and  payable  for  each  month, 
and  unpaid  by  any  fuch  recufant :  (2)  and  that  the  third  part  thereof  fliall 

not 
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not  be  extended  or  feized  by  the  king's  majelty,  his  heirs  or  fucceffors, 

for  not  payment  of  the  laid   twenty  pounds  payable  for  each  month  for- 

The  two  parts  feltcd  or  loft  by  any  Inch  recufant :  (3)  and  where  any  fuch  icizure  fhall 

of  a  recuiam  s  ^    ^  ^    f  ^  £   ^    lands,  tenements,   hereditaments,  leafes  or 

lanas,  after  his  ,     r  .  ,    '  .  »  '  ~" 

death,  (hall re  farms  or   any  luch   recufant,  as  is  atorelaid,  and  luch  reculant  Uiall   die, 
main  in  the     (the  debt  or  duty,  by  reafon  of  his  recufancy,  not  paid,  fatisfied  or  dif- 
kmg's  hands   cnargecj)  tjiac  jn  every  fuch  cafe,  the  fame  two  parts  (hall  continue  in  his 
"iVed  of  the"  majeity's  poffcffion,  until  the  refidue  or  remainder  of  the  faid  debt  or 
arrearages,      duty  be  thereby  or  otherwife  piid,  fatisfied,  or  difcharged  :   (4)  and  that 
his  majelty,  his  heirs  or  fucceffors,  (hall  not  feize  or  extend  any  third  part 
defcending  to  any  fuch  heirs,  or  any  part  thereof,  either  by  reafon  of  the 
recufancy  of  his  or  her  anceftors,  or  the  recufancy  of  any  fuch  heir. 
Nonefhallgo       Seff.  6.   "  And  be  it   further  enacted  by  the  authority  of  this  prefent 
or  fend  any     parliament,  That  all  and  every  perfon  and  perfons  under  the  king's  obe- 
minarv°  £c "  dience,  which  at  any  time  (after  the  end  of  this  feffion  of  parliament)  fliali 
3  Jac. .'i,c.  5.  Pals  org°>  or  fhall  fend,  or  caufe  to  be  fent,  any  child,  or  any  other  per- 
fon under  their  or  any  of  their  government,  into  any  the  parts  beyond  the 
feas,  out  of  the  king's  obedience,  to  the  intent  to  enter  into,  or  be  re- 
fident  in  any  college,  feminary,  or  houfe  of  jeluits,  priefls,  or  any  other 
popifh  order,  profeifion  or  calling  whatfoever,  or  repair  in  or  to  any  the 
fame,  to  be  instructed,  perfuaded  or  ftrengthened   in  the  popifh  religion, 
Farther  pro-   or  in  any  fort  to  profefs  the  fame-,  every  luch  perfon 'io  fending,  or  cauf- 
vifions  relat-    jng   to  j-,e  fenT^  anv  child  or  other  perfon,  beyond  the  feas  to  any  fuch 
Car  i'e<:?'.z3Pul'P0fe  or  mtent:>    ma'l    f°r  every   fuch  offence  forfeit   to  his  majelty, 
fed.  .1.  n's  heirs  and  fucceffors,  the  fum  of  one  hundred  pounds  :  and  every  fuch 

perfon   lb  paffing  or  being  fent  beyond  the  feas  to  any  fuch  intent  and 
purpole,  as  is  aforefaid,  ihall  by  authority  of  this  prefent  act,  as  in  re- 
fpect  of  him  or  herfeif  only,    and  not  to  or  in  refpect  of  any  of  his  heirs 
or  pofterity,  be  difabled  and  made  incapable  to  inherit,  purchafe,  take, 
have  or  enjoy  any   manors,    lands,    tenements,   annuities,  profits,   com- 
modities, hereditaments,  goods,  chattels,  debts,  duties,  legacies,  or  fums 
of  money,  within  this  realm  of  England,  or  any  other  his  roajefty's  domi- 
nions:  (3)  and  that  all  and  fingular  ellates,   terms,    and   other  interefts 
whatfoever   hereafter  to   be  made,    fuffered   or  done,    to  or  for  the  ule 
or  behoof  of  any  fuch  perfon  or  perfons,  or  upon  any  truft  or  confidence, 
mediately  or  immediately,  to  or  for  the  benefit  or  relief  of  any  luch  per- 
fon or  perfons,  (had  be  utterly  void,  and  of  none  effect,   to  all  intents, 
conttruetions  and  purpofes. 
They  who  be     -Sefl.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
in  feminarks.any  perfon  born  within  this  realm,  or  any  the  king's  majeity's  dominions, 
fliali  return,    be  at  t his  prefent  in  any   college,  feminury,  lioule  or  pj&te   in  any  parts 
i?     '  beyond  the  feas  (to  the  end  to  be  inftructcd  or  ftrengthened  in  the  popifh 

religion)  which  (hall  not  make  return  in  o  this  realm,  01  forne  of  his  ma- 
jetty's  dominions,  within  one  year  next  coming  after  the  end  of  this  feffion 
Explained  by  of  parliament,  and  fubmit  himielf  as  is  aforefaid,   (hall   be   in  refpect  of 
3Geo.i,c.i8.himfelf  only,  and  not  to  or  in  refpect  of  any  of  his  heirs  or  pofterity,  ut- 
fctt.  4.  tcr]v  difablgcl  and  uncapable  to  inherit,  have  or  enjoy  any  man    s,  lands, 

tenements, 


tenements,  hereditaments,  goods,  chattels,  debts,  or  other  things  afbre- 

,,   within  this  realm,  or  any  other   his   majefly's   dominions.     (2)  Pro-  A  remedy  fcr 
,  That  if  any  fuch  perfon  or  child  lo  paffing,   fent,  fending,  '"£"  \l'°xl^ 
or  n  id  the  feas'  as  aforefaid,  to  fuch  intent  as  is  before-men-  realm, and  be- 

tioi;o\   [hall  ..tier  become  conformable  and   obedient  unto  the   laws  andcomecon- 

<  >f  the-church  ofrEnglanid,  and  fhall  repair  to  the  church,  and  (ormable  l0 
t,             nai  .  •    d  be  as  is  aforefaid,  and  continue  in  fuch  conformity,  ac- '  e  dWi' 

<  to  the  true  intent  and  meaning  of  the  laid  ftatute?  and  ordinances; 
th«i  11  every  fuch  cafe,  every  fuch  perfon  and  child,  for  and  during  fuch 
time  ..  '  e  or  fte  thalf/o  continue  in  fuch  conformity  and  obedienre,  fhall 
be  freed  and  difcharged  of  all  and  every  fuch  difability  and  incapacity  as 
is  before-mentioned. 

Sett.  8.   "  And   be  it   further  enacted   by  the  authority  of  this  prefent  No  woman  or 
parliament,  That  no  woman,  nor  any  child  under  the  age  of  twenty-one  chlld  ftal1 
years  (except  failors,  or  (hi  p;  boys,  or  the  apprentice  or  factor  of  f°me  feas^thour.6 
merchant  in  trade  of  merchandize)  fhall  be  permitted  to  pals  over  the  feas  licence, 
(except  the  fame  fhall  be  by  licence  of  the  king,  his  heirs  or  fucceiTors,  or  3  Jac-  '.  c.  jr. 
of  fome  fix  or  more  of  tlv-  privy  council,  thereunto  firft  had  under 

their  hands)  (2)  upon  pain  that  the  officers  of  the  port  that  fhall  willingly 
or  negligently  fuffef  any  fuch  to  pafs,  or  fhall  not  enter  the  names  of  fuch 
pafTengcrs  licenfed,  (hall  forfeit  his  office,  and  all  his  goods  and  chattels; 
(3)  and  upon  p  i       1  It  die  owner  of  any  ihip  or  veffel  that  fhall  wittingly  The  forfeiture 
or  willingly  curry  any  fuch  over  the  feas  without  licence,  as  aforefaid,  fhall  °f  thofe  who 
forfeit  his  fhip  or  veffel,  and  all  the  tackle:  (4)  and  every  mafter  or  mariner  d°  fl^rtheni 
of  or   in   any  fhip  or  veffel  offending  as  aforefaid,   fhall  forfeit  all  their 
goods,  and  fuffer   imprifonment  by  the  fpace  of  twelve  months,  without 
bail  or  mainprize. 

Seel.  9.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That  The  forfeiture 

no  perfon  after  the  feaft  of  St.  Michael  the  archangel  next,  fhall  keep  any  for  bdng  or 

fchool,  or  be  a  Ichool- mafter,  out  of  any  the  univerfuies  or  colleges  of  J5feP,n§  a 
,  -  .        .       ,  ,  ,.    .  '        r  r  1  ■■■■%■■■  '     fchool-mafter 

this  realm,  except  it  be  in  lome  publick  or  free  grammar-ichool,  or  in  contrary  to 
fome  fuch  nooleman's  or  noblewoman's,  or  gentleman's  or  gentlewoman's  this  aft. 
hcule  as  are  not  recufants,  or  where  the  fame  fchool-mafter  fhall   be   fpe-Carthew  464. 
daily  licenfed   thereunto   by  the  archbifhop,  bilhop,  or  guardian  of  the '  Vcntr-  •>'• 
fpiricualties  of  that  diocefe;  (2)  upon  pain  that  as   well  the  fchool-mafter, 
as  alio  the  party  that  fliall  retain  or  maintain  any  fuch  fchool- mafter,  con- 
trary to  the  true  intent  and  meaning  of  this  act,  fhall  forfeit  each  of  them, 
for  every  day  lb  wittingly  offending,  forty  (hillings.     (3)  The  one  half  of 
all  the  penalties  and  fums  of  money  before-mentioned  to  be  forfeited,  to 
be  to  the  king,  his  heirs  and  fucceffors,  the  other  to  him  or  them  that  fhall 
or  will  fue  for  the  fame,  in  any  the  courts  of  record  at  IVeftminfter,  by 
action  of  debt,  bill,  plaint  or  information,  in  which  no  effoin,  protection 
or  wager  of  law  fliall  be  allowed." 


Sftr'ATt  • 
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Stat.  3  Jac.  1,  c.  4.  [/£  D.  1605,  intituled]    "  An  a<fl  for  the  bette 
difcovering  and  repreffing  of  popilh  recufants." 

"   Forafmuch  as  it  is  found  by  daily  experience,  that  many  his  majefty' s 
fubjects,  that  adhere  in  their  hearts  to  the   popifh   religion,   by  the  infec- 
tion drawn  from  thence,  and  by  the  wicked  and  devilifh  council  of  jefuits, 
feminaries,  and  other  like  perlons  dangerous  to  the  church  and  ftate,  are 
fo  far  perverted  in  the  point  of  their  loyalties  and  due  allegiance  unto  the 
majefty  and  the  crewn  of  England,  as  they  are  reaJy  to  entertain  and  exe- 
cute any  trealonable  confpiracies  and  practices,  as  evidently   appears   by 
that  more  than   barbarous  and  horrible  attempt  to  have  blown   up   with 
gunpowder  the  king,  queen,  prince,  lords  and  commons   in  the  houfe  of 
parliament  afiembled,  tending  to  the  utter  fubverfion  of  the"  whole  (lace, 
lately  undertaken  by  the   inftigation  of  jefuits   and  feminaries,  and  in  ad- 
vancement of  their  religion,   by  their  kholars   taught  and   inftructcd  by 
them  to  that  purpofe,   which  attempt  by  the  only  goodnels  of  Almighty 
Somepopirhly  God  was  difcovered  and  defeated  :   (2)  and  where  divers  perlons  popifhly 
affefled  do      affected,  do  neverthelefs,  the  better  to  cover  and  hide  their  falfe  hearts, 
church'0  '  e  ar|d  w:'tn  tne  more  fafrty  to  attend  the  opportunity  to  execute  their  mif- 
chievous  defigns,  repair  fometimes  to  church,  to  efcape  the  penalty  of 
the  laws  in  that  behalf  provided  : 

Sett.   2.    "  For  the   better  difcovery  therefore    of  fuch    perfons,    and 
their  evil  affections  to  the  king's  majefty,  and  the  fcate  of  this  his  realm) 
to  the  end  that  being  known,  their  evil  purpoles  may   be  the  better  pre- 
vented; (2)  be  it  enacted  by  the  king's  moft  excellent  majefty,   the  lords 
fpiritual  and  temporal,  and  the  commons   in   this   prefent  parliament  af- 
fembled,  and   by   the  authority  of  the  fame,  that  every  popifh  recufant 
convicted,  or  hereafter  to  be  convicted,  which  heretofore  hath  conformed 
him  or  herfelf,  or  which  (hall  hereafter  conform  him  or  herfelf,  and  repair 
to  the  church,  and  continue  there  during  the  time  of  divine  fervice,  ac- 
1  El.  c.  t.      cording  to  the  laws  and  ftatutes  in  that   behalf  made  and   provided,   (hall 
<  El  c.  1.       within  the  firft  year  next  after  the  end  of  this  fefiion  of  parliament  (if  he 
13  El.  c.  2.    or  fog  bc  conformed,  as  afore  fa  id,  before  the  end  of  this  fefhon  of  parlia- 
Zi  ci   °  !'     ment)  or  within  the   fuft  year  next  after  that  he  or  die  (ball  after  this  fcf- 
20  El.  c.  6.    fion  of  parliament  £0  conform   him  or  herfelf,  and  repair  to  church,  as 
35  El.c.  1&2.  aforelaid,  and  after  the  faid  Gift  year,  (hall  once  in  every  year  following  nc 
the  lead,  receive  the  bleiTed  iacrament  ot  the  Lord's  fupper,  in  the  church 
of  that  parifh  where  he  or  (he  (hall  moft  ufually  abide,  or  be  within  the 
(aid  year,   wherein  by  the  true  meaning  of  this  ftatute,  he  or  fhe  ought  lb 
to  receive. 
The  forfeiture      &gft.  3.  "  And   if  there  be  no  fuch  parifh  church,  then  in  the  .church 
ot  a  conform-  nt.xt  acj j0; n , n rr  to  the  place  of  his  or  her  fuch  moft  ufual  abode  :  (2)  and  if 

td  recufant,  .-  r  .-  j      n     n  l     r  ■'  i"  r  ,-      i 

which  doth  anyreciuant  lo  contormed,  mall  not  receive  the  (aid  Iacrament  ot  the 
not  receive  Lord's  fuppcr  accordingly,  he  or  (he  (hall  for  fuch  not  receiving,  Ibfe  and 
the  f.icramentforfCIt  for  the  firfl  year,  twenty  pounds,  and  for  the  fecond  year,  for  fuch 
'<!'„.  t]0t  tc.er.ing,  forty   pounds,  and   tor  every  y  at  after,  for  fuch   not  re- 

PP  ceiving,  threefcore  pounds,  until  he  or  (he  Ihall  have  received  the  'ak\  fg- 
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crament,  as  is  aforefaid :  (3)  and  if  after  he  or  fhe  fhall  have  received  the 
faid  facrament,  as  is  aforefaid,  and  after  fhall  eftfoons  at  any  time  offend 
in  not  receiving  the  faid  facrament,  as  is  aforefaid,  by  the  fpace  of  one 
whole  year,  That  in  every  fuch  cafe,  the  perfon  fo  offending,  fhall  for 
every  fuch  offence  lofe  and  forfeit  threefcore  pounds  of  lawful  Englijh  mo- 
ney ;  (4)  the  one  moiety  to  be  to  our  fovereign  lord  the  king's  majeity, 
his  heirs  and  fucceflbrs,  and  the  other  moiety  to  him  that  will  fue  for  the 
fame-,  (5)  and  to  be  recovered  in  any  of  the  king's  courts  of  record  at 
Weftminjler,  or  before  juftices  of  aflize  or  general  gaol-delivery,  or  before 
juftices  of  the  peace  at  their  general  quarter-feffions,  by  action  of  debt, 
bill,  plaint  or  information,  wherein  no  effoin,  protection,  or  wager  of  law 
fhall  be  allowed. 

Sett.  4.  "  And  be  it  further  enacted  by  the  authority  of  this  prefent  par- Prefenu'ng  th* 
liament,  That  the  church-wardens  and  conftables  of  eveiy  town,  parifh  or  monthly  ab- 
chapel,  for  the  time  being,  or  fome  one  of  them,  or  if  there  be  none  torch* ^e fro? 
then  the  chief  conftables  of  the  hundred  where  fuch  tov/n,  parifh  or  chapel  recufant. 
is  or  fnall  be,  or  one  of  them,  as  well  in  places  exempt,  as  not  exempt,  iShowerjog. 
fhall  once  in  every  year  prefent  the  monthly  abfence  from  church  of  all 
and  all  manner  of  popifh  recufants  within  fuch  towns  and  parithes  •,  (2)  a  recufant'* 
and  fliall  prefent  the  names  of  every  of  the  children  of  the  faid  recufants,  childrea  a.id 
being  of  the  age  of  nine  years  and  upwards,  abiding  with  their  faid  parents, fervants' 
and  as  near  as  they  can,  the  age  of  every  of  the  faid  children,  as  all  the 
names  of  the  fervants  of  fuch  recufants,  at  the  general  or  quarter-feffions  of 
that  fhire,  limit,  divifion  or  liberty. 

Sett.  5.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  allTI,e  prefent- 
fuch  prefentments  fhall  be  accepted,  entred  and  recorded  in  the  faid  fef.  merits  record- 
fions  by  the  clerk  of  the  peace,  or  town-clerk  for  the  time  being,  or  his 
deputy,  without  any  fee  to  be  had,  afked  or  taken  for  the  fame  :  (2)  and 
in  default  of  fuch  prefentment  to  be  made,  the  faid  church-wardens,  con- 
ftables, or  high  conftables  reflectively,  fliall  for  every  fuch  default,  forfeit 
twenty  fhillings  -,  (3)  and  in  default  of  fuch  accepting,  entring  and  re- 
cording without  fee,  as  aforefaid,  the  faid  clerk  of  the  peace,  or  town- 
clerk,  fliall  for  every  fuch  offence,  forfeit  and  lofe  forty  fhillings. 

Sett.  6.  "  And  that  upon  every  prefentment  of  fuch  monthly  abfence,  The  reward 
as  aforefaid,  whereupon  fuch  party  fo  prefented,  fhall  after  happen  to  be  of  the  church- 
indicted  and  convicted  (not  being  for  the  fame  abfence  before  prefented)  war^e"'  and 
then  the  faid  churchwardens,  conftables,  or  high-conftables  respectively, 
fo  making  fuch  presentments,  fhall  have  a  reward  of  forty  fhillings  •,  (2)  to 
be  levied  out  of  the  recufants  goods  and  eftate,  in  fuch  manner  and  form 
as  by  the  more  part  of  the  faid  juftices   fhall  be  by  warrant  under  their 
hands  and  feals,  then  and  there  ordered  and  appointed. 

SeH.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  What  officers 
the  juftices  of  aflize  and  gaol-delivery  at  their  affizes,  and  the  faid  juftices  ^all  enquire 
of  peace  at   any  of  their  faid    feffions,    fhall  have    power  and  authority0' 
by  virtue  of  this  act,  to  enquire,  hear  and  determine  of  all  recufants  and 
offences,  as  well  for  not  receiving  the  facrament  aforefaid,  according  to  the 
meaning  of  this  law,  as  for  not  repairing  to  church,  according  to  the  mean- 
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ina  q'f  former  laws,  in  i'uch  manner  and  form  as  the  faid  juftices  of  affize 
and  gaol-delivery  do,  or  may    now  do  by  former  laws,  in  cafe  of  recu- 
fancy  for  nor  repairing  to  church  ;  (2)  and  alio  fhall  have  power  at  their 
affizes  and   gaol-delivery,    and   at  the  icffions  (in   which   any  indictment 
againft  any  perlbn,  either  for  not  repairing  to  church  according  to  former 
T-heefFecftof  laws,  or  not  receiving  the  faid  facrament  according  to  this  law,  fhall  be 
the  proda-     taken)  to  make  proclamation,  by  v/hich  it  fhall  be  commanded,  that  the- 
mauon.  body  of  every  fuch  offender  fhall   be  rendered  to  the  fheriff  of  the  fame 

county,  or  bailiff,  or  other  keeper  of  the  gaol  of  the  liberty,  before  the 
next  affizes  and  general  gaol-delivery,  or  before  the  next  general  or  quar- 
ter-feffions  refpectively  to  be  holden  for  the  faid  fhire,  limit,  divifion  or 
Conviflion  of  liberty  •,  (3)  and  if  at  the  faid  next  affizes  and  general  gaol-delivery   or 
3  recufam.      feffions,  the  fame  offender  lb  proclaimed,  fliall  not   make  appearance  of 
record,  That  then  upon  every  fuch  default  recorded,  the  fame  fhall  be  as; 
fufficient  conviction  in  law  of  the  faid  offence  whereof  the  party  fhall  ftand. 
indicted,  as  aforefaid,  as  if  upon  the  fame  indictment,  a  trial  by  verdict. 
thereupon  had  proceeded,  and  been  found  againft  him  or  her,  and  re- 
corded. 
The  penalty        Sect.  8.  "  And  be  it  further  enacted,  That  every  offender  in   not  re- 
<  t  a  convifted  pairing  to  divine  fervice,  but  forbearing  the  fame,  contrary  to  the  ftatutes. 
in  that  behalf  made  and  provided,  that  hereafter  fhall  fortune  to  be  thereof. 
once  convicted,  fhall  in  fuch  of  the  terms  of  Eafter  and  Michaelmas  as  fliall. 
be  next  after  fuch  conviction,  pay  into  the  receipt  of  the  exchequer  after 
the  rate  of  twenty  pounds  for  every  month  which  fhall  be  contained  in  th; 
zrj  El.  c.  6.    indictment,  whereupon  fuch  conviction  fhall  be;  {2)  and  fhall  alio  for 
every  month  after  fuch  conviction,  without  any  other  indictment  or  con-> 
viction,  forfeit  twenty  pounds,  and  pay  into  the  receipt  of  the  exchequer 
aforefaid,  at  two  times  in  the  year,  that  is  to  fay,    in  every  Eajler  and. 
Michaelmas  term,  as   much  as  then  fliall  remain  unpaid,  after  the  rate  of 
twenty  pounds  for  every  month  after  fuch  conviction  ;  (3)  except  in  fuchr 
cafes  where  the  king  fhall  and  may  by  force  of  this  act   refule  the  fame,: 
and  take  two  parts  of  the  Lands,  tenements,    hereditaments,  leafes  and 
farms  of  fuch  offender,  till  the  faid  party  being  indicted  for  not  coming 
to   church,  contrary   to  former  laws,  fhall  conform  himfelf  and  come  to 
church,  according  to  the  meaning  of  the  ftatujte  in  that  behalf  made  and 
provided. 
Every  convk-      Seel.  9.  "  And  that  every  conviction  recorded  for  any  offence  before- 
tion  (hall  be    mentioned,  fliall  from  the  juftices  before  whom  the  record  of  I'uch  con- 
certified  ,nt°   vidtion  fhall  be  remaining,  be  certified  into  the  king's  majefty's  court  of 
ietTier-  exchequer,  before  the  end  of  the  term  following  fuch  conviction  in  fuch 
convenient  certainty  for  the  time,  and  other  circumftances,  as  the  court  of 
exchequer  may  thereupon  award  out  procefs  for  the  feizure  of  the  lands 
and  goods  of  every  fuch  offender,  as  the  caufe  fhall  require;  (2)  and  if 
default  fhall  be  made  in  any  part  of  any  payment  aforefaid,  contrary  to 
the  form  herein  before-limited,  that  then  and  lb  often,  the  king's  ma- 
jefty,  his  heirs  and  fucceffors,  fhall  and  may  by  procefs  out  of  the  faid 
exchequer,  take,  feizc  and  enjoy  all  the  goods,  and  two  parts  as  well 
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all  the  lands,  tenements,  Ieafes  ami  farms  of  fiich  offender,  as  of  all 
other  the  lands,  tenements  and  hereditaments  liable  to  feizure,  or  to  the 
penalties  aforefaid,  by  the  true  meaning  of  this  act,  leaving  the  third  pare 
only  of  the  fame  lands,  tenements  and  hereditaments,  Ieafes  and  farms, 
to  and  for  the  maintenance  and  relief  of  the  faid  offender,  his  wife,  chil- 
dren and  family. 

Seel.  10.  "  And  whereas  by  an  act  made  in  the  feffion  of  parliament  The  flat,  of 
holden  by  prorogation  at  l<VcJhninftcr,  in  the  three  and  twentieth  year  of  the  *3  El'z.  c.  r, 
reign  of  the  late  queen  Elizabeth,  intituled,  An  ail  to  retain  the  fubjeffs  of^^f 
the  faid  late  queen  in  their  due  obedience,  It  was  amongft  other  things  enacfed  monthly  for- 
by  authority  of  the  faid  parliament,  That  every  perfon  above  the  age  of  feiture. 
fixtecn  years,  which  fhould  not  repair  to  fome  church,  chapel,  or  ufual 
place  of  common-prayer,  but  forbear  the  fame  contrary  to  the  tenor  of  a 
itatute  made  in  the  firft  year  of  the  reign  of  the  laid  late  queen,  for  unifor-  i  Eliz.  c.  z. 
mity  of  common  prayer,  and  being  thereof  lawfully  convicted,  fhould  forfeit 
to  the  faid  queen,  for  every  month  after  the  end  of  the  faid  feffion  of  par- 
liament which  he  or  fhe  fhould  forbear,  twenty  pounds  of  lawful  Englijh 
money,  as  in  and  by  the  faid  act  of  parliament  more  at  large  appeareth : 

Sect,  ii."  And  whereas  afterward   by  another  act  of  parliament  of  the  How  by  the 
faid  queen,  it  was  further  enacted  by  the  authority  of  the  faid  parliament ftatute  of  29 
(amongft  other  things)  how  and  when  the  faid  payments  of  the  faid  twenty  El>  c-  ^  thf 
pounds  fhould  be  made,  and  that  if  default  fhould  be  made  in  any  part  ?euceQevner  °0ur_ 
of  any  payment  of  the  faid  twenty  pounds,  contrary  to  the  form  in  the feitures duet* 
faid  lad  lpecified  ftatute  limited,  that  then,  and  lb  often,  the  faid  queen  her  by  recu- 
fhould  and  might  by  procefs  out  of  her  highnefs  exchequer,  take,  feizelaiU3-     - 
and  enjoy  all  the  goods,  and  two  parts  as  well  of  all  the  lands,  tenements 
and  hereditaments,  Ieafes  and  farms  of  fuch  offender,  as  of  all  other  the 
lands,  tenements  and  hereditaments  liable  to  fuch  feizure,  or  to  the  pe- 
nalties aforefaid,  by  the  true  meaning  of  the  faid  act  of  parliament,  leaving 
the  third  part  only  of  the  fame  lands,  tenements  and  hereditaments,  Ieafes 
and  farms,  to  and  for  the  maintenance  and  relief  of  the  fame  offender,  his 
wife,  children  and  family,  as  in  and  by  the  laft  lpecified  ftatute  more  at 
large  alfo  may  appear:  (2)  now  forafmuch  as  the  faid  penalty  of  twenty 
pounds  monthly,  is  a  greater  burden  unto  men  of  fmall  living,  than  unto 
fuch  as  are  of  better  ability,  and  do  refufe  to  come  unto  divine  fervice,  as 
aforefaid,  who  rather  than  they  will  have  two  parts  of  their  lands  to  bs 
feized,  will  be  ready  always  to  pay  the  faid  twenty  pounds  according  to  the 
limitation  of  the  faid  ftatutes,  and  yet  retain  the  refidue  of  their  livino-g 
and  inheritance  in  their  own  hands,  being  of  great  yearly  value,  which 
they  do  for  the  moft  part  employ  (as  experience  hath  taught)  to  the  main- 
tenance of  fuperftition  and  popilh  religion,  and  to  the  relief  of  jefuits,  fe- 
minaries,  popilh  priefts,  and  other  dangerous  perfons   to  the'ftate-,  (3) 
therefore  to  the  intent  that  hereafter  the  penalty  for  not  repairing  to  divine 
fervice,    might    be  inflicted    in    better  proportion    upon   men   of  great 
ability,  (4)  be  it  enacted  by  the  authority  of  this  prefent  parliament,  That  Theklng  may 
the  king's  majefty,  his  heirs  and  fuccefibrs,  fliall  from  and  after  the  feaftrefufe  20I.  a 

of  Saint  Michael  the  archangel  next  coming  after  the  end  of  this  feffion  of  m?nth'  and 
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of  a  rc-ufant's  parliament,  have  full  power  and  libercy  to  re  f life  the  penalty  of  twenty 
hnd5.  pounds  a  month,  though  it  be  tendred  ready  to  be  paid  according  to  the 

Lane  106.       jaW)  aruj  thereupon  to  leize  and  take  to  his  own  ufe,  and  the  ufes,  intents 
'         and  purpofes  hereafter  limited,  two  parts  in  three  to  be  divided,  as  well 
of  all  the  lands,  tenements  and  hereditaments,  leafes  and  farms  that  at  the 
time  of  fuch  feizure  fhall  be,  or  afterward  fhall  come  to  any  the  faid  offen- 
ders, in  not  coming  to  church,  or  any  other  to  his  or  her  ufe,  or  in  truft 
for  him  or  her,  or  at  his  or  her  difpofition,  or  whereby  or  wherewith,  or  in 
confideration  whereof,  fuch  offender  or  his  family,  or  any  of  them  fhall 
be  relieved,  maintained  or  kept,  as  of  all  other  lands,  tenements  and  here- 
ditaments in  any  wife,  or  at  any  time  liable  to  fuch  feizure,  or  to  the  pe- 
nalties aforefaid,  and  the  fame  to  retain  to  his  own,  and  other  ufes,  intents 
and  purpofes  hereafter  in  this  a£t  appointed,  till  every  fuch  offender  fhall 
conform  him  or  herlelf  respectively,  as  aforefaid,  in  lieu  and  full  recom- 
pence  of  the  twenty   pounds  monthly,  that  during  his  fuch  feizure  and 
retainer  (hall  incur  ;  any  thing  in  the  laid  ftatutes,  or  any  of  them,  or  any 
Saving  the      other  ftatute  to  the  contrary  in  any  wife  notwithftanding :  (5)  faving  to 
nght  of  o-     our  fovere']gn  lord  the  king's  majefty,  his  heirs  and  fucceffors,  and  all  and 
every  perfon  and  perfons,  bodies  politick  and  corporate,  their  heirs  and 
fucceffors,  (other  than  the  faid  offender,  his  or  her  heirs,  and  all  claiming 
to  his  or  their  ufe,  or  in  truft  for  him  or  them,  or  at  his  or  their  will  or 
difpofition)  all  and  all  manner  of  leafes,  rents,  conditions,  and  other  rights 
and  titles  whatfoever  had,  made  and  done  (bona  fide)  and  without  fraud 
and  covin,  before  fuch  feizure. 
A  recufam's        Sect.  12.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- 
manfion-         faid,  That  the  king's  majefty,  his  heirs  and  fucceffors,  fhall  not  take  into 
houie  (hall  be  j^  tw0  partSj   Dui-  ieave  r_0  fl)Cn  offender  his  chief  manfion-houfe,  as  part 
him.  The     •  °f  his  third  part,  and  fhall  not  demife,  leafe,  nor  put  over  the  faid  two 
king's  two      parts,  nor  any  part  thereof  to  any  recufant,  nor  to  or  for  the  ufe  of  any 
parts  (hall  not  recufant:  (2)  and  that  whofoever  fhall  take  the  fame  in  leafe,  or  otherwife 
be  dcrnifed  to  Q£  ^s  majg{^  his  heirs  and  fucceffors,  fhall  give  fuch  fecurity  not  to  com- 
mit, nor  fuffer  wafte  to  be  committed  in  or  upon  any  the  faid  premiffes, 
as  by  the  court  of  exchequer  fhall  be  allowed  fufficient. 

Seel.  13.  "  And  for  the  better  trial  how  his  majefty's  fubjects  ftand  af- 
fected in  point  of  their  loyalty  and  due  obedience  -,  (2)  be  it  alfo  enacted 
by  the  authority  aforefaid,  That  from  and  after  the  end  of  this  prefent 
kffion  of  parliament,  it  fhall  be  lawful  to  and  for  any  bifhop  in  his  diocefe, 
Who  are  com-  or  any  two  juftices  of  peace,  whereof  one  of  them  to  be  of  the  quorum, 
ble  to      within  the  limits  of  their  jurifdiction,  out  of  the  fefiions,  to  require  any 
take  the  oath.  ^crron  0f  tjie  ^c  0f  eighteen  years  or  above,  being,  or  which  fhall  be 
convict  or  indicted  of  or  for  any  rccufuncy,  other  than  noblemen  or  noble- 
women, for  not  repairing  to  divine  fervice,  according  to  the  laws  ot  this 
realm-,  (3    or  which  fhall  not  have  received  the  faid  facrament  twice  within 
the.  year  then  next  part,  noblemen  and  noblewomen  excepted;  (4)  or  any 
perfon  palling  in  or  through  the  country,  (hire  or  liberty,  and  unknown, 
except  as  is  laft  before  excepted,  that  being  examined  by  them  upon  oath 
iU.:il  confeis,  or  not  deny  himfelf  or  hcrldf  to  be  a  recufant,  or  fhall  con- 
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fefs  or  not  deny  that  he  or  fhe  had  not  received  the  facrament  twice  within 
the  year  then  laft  paft,  to  take  the  oath  hereafter  following  upon   the  holy 
evangelifts  :  (5)  Which  (aid  bifnop,  or  two  juftices  of  the  peace,  fhall  cer-  Certifcate  of 
tify  in  writing  fubfcribrd  with   his  or  their  hands  at  the  next  genera]  or  the  name  of 
quarter  feffions  for  that  (hire,  limit,  divifion   or  liberty  within  which  the1"™^*10  tahk~ 
laid  oath  fhall   be  fo  taken,  the  chriftian-name,  fir-name,  and   place  of 
abode  of  every  perfon  which  (hall  fo  take  the  faid  oath  -,   which  certificate 
fhall  be  there  recorded  by  the  clerk  of  the  peace,  or  town-clerk,  and  kept 
amongft  the  records  of  the  fard  feffions. 

Sett.   14.  '*  And  be  it  further  enafted,  That  if  any  fuch  perfon  or  per-  Refufalof  the 
fons,  other  than  noblemen  or  noblewomen,  fhall  refufe  to  anfwer  upon  oath, 
oath  to  fuch  bifhop  or  juftices  of  peace  examining  him  or  her,  as  aforcfaid, '  Bulflr-  l99> 
or  to  take  the  faid  oath  fo  duly  tendred  unto  him  or  her  by  fuch  bifhop,  or 
two  fuch  juftices  of  peace,  out  of  feffions,  That  then  the  faid  bifhop  or 
juftices  of  peace  fhall  and  may  commit  the  fame  perfon  to  the  common 
gaol,  there  to  remain  without  bail  or  mainprize,   until  the  next  affize,  or 
general  or  quarter- feffions  to  be  holden  for  the  faid  fhire,  divifion,  limit  or 
liberty;  (2)  where  the  faid  oath  fhall  be  again  in  the  faid  open  affizes  or 
fefTions  required  of  fuch  perfon,  by  the  faid  juftices  of  affize,  or  juftices  of 
peace  then  and  there  prefent,  or  the  greater  number  of  them  :  (3)  And  if 
the  faid   perfon  or  perfons,  or  any   other  perfon  whatfoever,    other  than 
noblemen  or  noblewomen,  of  the  age  of  eighteen  years  or  above,  fhall  re- 
fufe to  rake  the  faid  oath  being  tendred  unto  him  or  her  by  the  juftices  of 
affize  and  gaol  delivery,  in  their  open  affizes,  or  the  juftices  of  peace,  or 
the  greater  part  of  them,  in  their  faid  general  or  quarter- feffions,  every  per- 
fon fo  refufing,  fhall  incur  the  danger  and  penalty  of  praemunire,   menti- The  penalty 
oned  in  the  ftatute  of  praemunire,  made  in  the  fixteenth  year  of  the  reign  of pramunh-e, 
of  king  Richard  the  fecond  ;    (4)  except  women  covert,  who  upon  refulal  ,6  R-2>c-  5> 
of  the  laid  oath,  fhall  be  by  the  faid  juftices  of  affize  in  their  open   affize,  ver°man  ° 
or  juftices  of  peace  in  their  general  or  quarter- feffions,  for  the  faid  offence, 
committed  only  to  the  common  gaol,  there   to  remain  without   bail  or 
mainprize,  till  they  will  take  the  faid  oath. 

The  Tenor  of  which  Oath  hereafter  followeth :. 

Seil.  15.  "  T  A.  B.  do  truly,  and  fincerely  acknowledge,  profefs,  teftify  Th„  form  cf. 
jt    and  declare  in  my  confeience  before  God  and  the  world,  the  oath  of 
That  ourfovereign  lord  king  JAMES  is  lawful  and  rightful  king  of  this  obedience, 
realm,  and  of  all  other  his  majefty's   dominions  and  countries;  and  that 
the  pope  neither  of  himfelf,  nor  by  any  authority  of  the  church  or  fee   of 
Rome,  or  by  any  other  means  with  any  other,,  hath  any   power  or  autho- 
rity to  depofe  the  king,  or  to  diipofe  of  any  of  his  majefty's  kingdoms  orAboliQied  by. 
dominions,  or  to  authorize  any  foreign  prince  to  invade  or  annoy  him,  or1  w-  &M. 
his  countries,  or  to  difcharge   any  of  his  fubjetts  of  their  allegiance  and  ^  ^c'  8" 
obedience  to  his  majefty,  or  to  give  licence  or  leave  to  any  of  them  to 
bear  arms,  raife  tumults,  or  to  offer  any  violence  or  hurt  to  his  majefty's 

royal. 
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royal  perton,  Mate  or  government,  or  to  any  of  Ins  majefty's  fubjecls  with- 
in his  majefty's  dominions. 

(2)  "  Alfol  do  fwear  from  my  heart,  That  notwithstanding  any  declara- 
tion or  fentence  of  excommunication,  or  deprivation  made  or  granted,  or 
to  be  made  or  granted  by  the  pope  or  his  fucceffors,  or  by  any  authority 
derived,  or  pretended  to  be  derived  from  him  or  his  fee,  againft  the  faid 
king,  his  heirs  or  fucceffors,  or  any  abfolution  of  the  faid  fubjects  from 
their  obedience:  I  will  bear  faith  and  true  allegiance  to  his  majefty,  his 
heirs  and  fucceffors,  and  him  and  them  will  defend  to  the  uttermoft:  o  "  my 
.power,  againft  all  confpiracies  and  attempts  whatfoever,  which  iliall  ba 
made  againft  his  or  their  perfons,  their  crown  and  dignity,  by  reafon  or 
colour  of  any  fuch  fentence  or  declaration,  or  otherwife.  and  v.  II  do  my 
beft  endeavour  to  d:fclofe  and  make  known  unto  his  maje  ty,  his  heirs  and 
fucceffors,  all  mafons  and  traiterous  confpiracies,  which  I  (hail  know  or 
hear  of  to  be  againft  him  or  any  of  them. 

(3)  "  And  I  do  further  fwcar,  That  T  do  from  my  heart  abhor,  deteft, 
and  abjure,  as  impious  and  heretical,  this  damnable  doctrine  and  pofition, 
That  princes  which  be  excommunicated  or  deprived  by  the  pope,  may  be 
depofed  or  murdered  by  their  fubjects,  or  any  other  whatfoever. 

(4)  "  And  I  do  believe,  and  in  rny  confeience  am  refolved,  That  neither 
the  pope,  nor  any  other  perfon  whatfoeve-,  hath  power  to  abfolve  me  of 
this  oath,  or  any  part  thereof,  which  I  acknowledge  by  good  and  full  au- 
thority to  be  lawfully  miniflred  unto  me,  and  do  renounce  all  pardons 
and  difpenfations  to  the  contrary. 

(5)  "  And  all  thefe  things  I  do  plainly  and  fincerely  acknowledge  and 
fwear,  according  ro  thele  exprefs  words  by  me  fpoken,  and  according  to  the 
plain  and  common  fenfeand  understanding  of  the  fame  words,  without  any 
equivocation,  or  mental  evafion,  or  fecret  refervation  whatfoever:  And  I 
do  make  this  recognition  and  acknowledgment  heartily,  willingly,  and 
truly,  upon  the  true  faith  of  a  chriftian. 

"  So  help  me  God." 

(6)  "  Unto  which  oath  fo  taken,  the  faid  perfon  (hall  fubferibe  his  or 
her  name  or  mark. 

Ko  indi£t-  SeEi.  16.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

zxtent  of  a  re-  nQ  indictment  or  indictments  had  or  found,  or  hereafter  to  be  had  or 
reverfed  for  *  found  againft  any  perfon  or  perfons,  for  not  repairing  to  fome  church  or 
default  of  chapei,  or  ufual  place  of  common  prayer,  but  abfenting  him  or  herlelf  by 
form.  the  fpace  of  one  month,  contrary  to  the   laws  and  ftatutes  in  that  b  half 

Palmer  41.  provided,  or  for  not  receiving  the  faid  facrament  contrary  to  this  piefent 
law,  nor  any  proclamation,  outlawry,  or  other  proceeding  thereupon, 
(hall  at  any  time  hereafter  be  avoided,  difcharged  or  rcverfed,  by  reafon 
of  any  default  in  form,  or  lack  of  form,  or  other  defect  whatfoever,  (other 
than  by  direct  traverle  to  the  point  of  not  coming  to  church,  or  not  re- 
ceiving the  faid  facrament)  whereof  fuch  perfon  or  perfons  hath  been  or 
iliall  be  indicted,  but  the  fame  indictment  lhallltand  in  force,  and  be  pro- 
ceeded 
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eeeded  upon;  any  fuch  default  of  form,  or  other  defect  whatfoever,  not- 
withftanding. 

Seft.   17.  "  Provided  always,  That  if  any  perfon  or  perlbns  fo  indicted,  He  that  Con- 
or to  be  indicted,  ihall  at  any  time  hereafter  fubmit  and  conform  him  orformeth  him- 
herfclf,  and  become  obedient  to  the  laws  of  the  church  of  England,  and  re-  felf'  may  ,ra* 
pair  to  the  parifh  church  of  his  or  her  moil  abiding  ;  and   if  there  be  no  J^."1' 
Inch,  then  to  the  church  next  adjoining  to  his  or  her  I'uch  dwelling,  and 
there  hear  divine  fcrvice,  according  to  the  true  meaning  oftheftatute  in 
that  behalf  made  and  provided,  and  there  publickly  receive  the  faid  facra- 
ment,  according  to  the   laws  of  this  realm   of  England  now   eftablifhed  j 
That  then  every  fuch  perfon  and  perfons  lo  convicted,  (ball  and  may  from 
thenceforth  be  admitted  and  allowed  to  avoid,  difcharge,  reverie  and  undo 
the  faid  indictment  and  indictments,  and  all   proceedings   thereupon,  in 
fuch  mannei  and  form  as  if  this  prefent  act  had   not  been  had  nor  made  ; 
any  thing  herein  contained  to  the  contrary  in  any  wife  notwithstanding. 

Sctf.  18.  "  And  forafrnuch  as  it  is  found  by  late  experience,  That  fuch' He  fliall  take 
as  go  voluntarily  out  of  this   realm   of  England,  to  ferve  foreign  princes, the  oath  who 
Hates  or  potentates,  are  for  the  moil  part  perverted  in  their  religion  and  g,oeth  °utof 

1        ij     •   r  •.  j  r  -.l      l  1  1        1  .°     ,    ln    fc  realm  to 

royalty  by  jeluitsand  fugitives,  with  whom  they  do  there  converfe ;  (2^  Be  fervea  foreign- 

it  therefore  enacted  by  the  authority  aforefaid,  That  every  lbbject  of  this  prince. 

realm  that  after  the  tenth  day  of  June  next  coming,  fliall  go  or  pafs  out  of  3  lnfl-  8o«  ■ 

this  realm  to  ^erve  any  foreign  prince,  ftate  or  potentate,  or  (ball  after  the 

faid  tenth  day  ot  June  pals  over  the  feas,  and  there  iball  voluntarily  ferve 

any  fuch  foreign  prince,  ftate  or  potentate,  not  having  before  his  or  their 

going  or  palling,  as  aforefaid,  taken  the  oath  aforefaid,  before  the  officer 

hereafter  appointed,  (ball  be  a  felon. 

Seel.  19.  "  And  that  if  any  gentleman  or  perfon  of  higher  degree,  or  a  gentleman, . 

any  perlon  or  perlbns  which  hath  born,  or  fhall  bear  any  office  or  place  captain,  or 

of  captain,  lieutenant,   or   any  other  place,  charge,  or   office   in  camp,  1'euteoant 

army,  or  company  of  foldiers,  or  conduct  of  foldiers.  (ball  after  go  or    .lrS  ?  °" 
»■/'    .  ..*       '        c    ,  .  .  r  <-!/•■  t>  rei?n  prince, 

pats  voluntarily  out  or  this  realm,  to  lerve  any  iuch  foreign  prince;  Hate  (hall  be  bound 

or  potentate,  or  fhall  voluntarily  ferve  any  fuch  prince,  ftate  or  potentate,  to  the  king, 
before  that  he  and  they  fhall  become  bound  by  obligation,  with  two  fuch&c- 
fureties  as  (ball  be  allowed  of  by  the  officers,  which  are  hereafter  by  this 
act  limited  to  take  the  fame  bond,  unto  our  fovereign  lord  the  king's  ma- 
jetty,  his  heirs  or  fucceffors,  in  the  fum  of  twenty  pounds  of  currant 
EngUjh  money  at  the  leaft,  with  condition  to  the  effect  following,  iball  be 
a  felon. 

The  tenor  of  which  condition  followeth,  viz. 

Sett.  20.  "  fTU-IAT  if  the  within  bounden,  csV.  fhall  not  at  any; 
X  t|me  then  after  be  reconciled  to  the  pope  or  fee  of 
Rome,  nor  fhall  enter  into,  or  content  unto  any  plot,  or  confpiracy  what- 
soever, againft  the  king's  majefty,  his  heirs  and  fucceffors,  or  any  his  and 
their  eftate  and  eftates,  realms  or  dominions ;  but  fliall  within  convenient 
time  after  knowledge  thereof  had,  reveal  and  difclofe  to  the  king's  ma- 
jefty, his  heirs  and  fucceffors,  or  fome  of  the  lords  of  his  or  their  honour- 
able 
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able  privy  council,  all  fuch  practices,  plots  and  confpiracies  -,  that  then 
the  faid  obligation  be  void. 

Who  dial!  S0&.  21."  And  that  for  the  due  execution  of  this  branch  of  this  prefent 

take  t.H-  oHi-  law,  it  fliall  and  may  be  lawful  to  and  for  thecuftomer  and  comptroller  of 
TOGad- everv  porCj  haven  or  creek,  or  one  of  them,  and  their  or  either  of  their 
deputy  or  deputies,  and  none  other,  to  receive  and  accept  ail  and  every 
fuch  bond  and  obligation  to  and  for  the  ufes  aforefaid,  and  to  minider  and 
give  the  oath  aforefaid,  according  to  the  true  intent  of  this  ftatute,  (tak- 
ing for  fuch   bond  fix-pence  and  no  more,  and  for  the  faid  oath  no  fee 
Forfeiture  for  at  all:)  (2)  which  faid  cuftomer  and  comptroller  fhall  regiiter  and  certify 
•not  regirtring  all  and  every  fuch  bond  and  oath  fo  taken,  into  the  court  of  exchequer 
and  certify-     at  W(.jiminjier  once  every  year,  upon  pain  of  five  pounds  for  every  bond 
ing'  not  fo  certified,  and  twenty  (hillings  for  every  oath  not  fo  certified. 

(3)  Provided  always,  That  this  laft  mentioned  branch  fliall  not  extend 
to  any  perfon  or  perfons  which  are  already  gone,  or  fhall  go  beyond  the 
feas  to  ferve  any  foreign  prince,  date  or  potentate,  before  the  tenth  day 
of  June  next  coming,  for  his  faid  going  or  palling  before  the  faid  tenth 
day  of  June. 
Putting  in  Se£i.  22.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

practice  to  ab-  if  any  perfon  or  perfons  at  any  time  after  the  faid  tenth  day  of  June,  fhall 
iolve  or  with- ejtiier  Up0n  the  feag5  or  beyond  the  feas,  or  in  any  other  place  within  the 
from  obedi-    dominions  of  the  king's  majefly,  his  heirs  or  fucceffors,  put  in  practice  to 
ence,  or  to  re-  abfolve,  perfuade,  or  withdraw  any  of  the  fubjects  of  the  king's  majedy, 
concile  them  Qr  of  his  heirs  and  fucceffors  of  this  realm  of  England,  from  their  natural 
t0  Erz°Pe"    °becl'ence  to  ms  majefty,  his  heirs  or  fucceffors  ;  (2)  or  to  reconcile  them 
'to  the  pope  or  fee  of  Rome,  or  to  move  them  or  any  of  them  to  promife 
obedience  to  any  pretended  authority  to  the  fee  of  Rome,  or  to  any  other 
prince,  (late  or  potentate ;  That  then  every  fuch  perfon,  their  procurers, 
counfellors,  aiders  and  maintainers,  knowing  the  fame,  fliall  be  to  all  in- 
tents adjudged  traitors,  and  being  thereof  lawfully  convifted,  (hall  have 
judgment,  differ  and  forfeit  as  in  cafes  of  high  treafon'. 
Se'mg  with-        SeH.  23.  "And  if  any  fuch  perfon,  as  aforefaid,  at  any  time  after  the 
draw.c  °r  re"  faid  tenth  day  of  June,  fhall  be  either  upon  the  feas,  or  beyond  the  feas, 
or  in  any  other  place  within  the  dominions  of  the  king's  majefty,  his  heirs 
or  fucceffors,  willingly  abfolved  or  withdrawn,  as  aforefaid,  or  willingly 
reconciled,  or  (hall  promife  obedience  to   any  fuch  pretended  authority, 
prince,  date  or  potentate,  as  aforefaid  :  That  every  fuch  perfon  or  per- 
ions,  their  procurers  and  counfellors,  aiders  and  maintainers,  knowing  the 
fame,  fliall  be  to  all  intents  adjudged  traitors  ;  and  being  thereof  lawfully 
convicted,    (hall  have   judgment,  differ  and  forfeit   as   in   cafes  of  high 
treafon. 
A  reconciled       Sell.  24.  "  Provided  neverthelefs,    That  the  lad  mentioned  claufe  of 
perfon  taking  t\^s  branch,  or  any  thing  therein  contained,  (hall  not  extend,  or  be  taken 
to  extend  to  any  perfon  or   perfons  vvhatfoever,  which  (hall  hereafter  be 
reconciled  to  the  pope  or  fee  Rome,  as  aforefaid,  (for  and  touching   the 
point  of  lo  being  reconciled  only)  that  fliall  return  unto  this  realm,  and 

thereupon 


thereupon  within  fix  clays  next  after  fuch  return,  before  the  bifhop  of  the 
diocefe,  or  two  juftices  of  the  peace  (jointly  or  feverally)  of  the  county 
where  he  fhall  arrive,  fubmit  himfclf  to  his  majefty  and  his  laws,  and  take 
the  oath  fet  forth  by  aft  in  the  firft  year  of  the  reign  of  the  late  queen 


minifter  to  fuch  perfons,  as  aforefaid  :  (3)  and  the  laid  oaths  fo  taken,  the 
laid  bifhop  and  juftices  before  whom  the  laid  oaths  fhall  be  lb  taken  re- 
fpeftively,  fhall  certify  at  the  next  general  or  quarter-lemons  of  the  peace 
to  be  holden  within  the  faid  fhire,  limit,  divifion  or  liberty  wherein  fuch 
perfon,  as  aforefaid  fhall  fubmit  himfelf,  and  take  the  laid,oaths,  as  afore- 
laid, upon  pain  of  every  one  neglecting  to  certify  the  fame  as  aforefaid, 
the  fum  of  forty  pounds. 

Sett.  25.  "And  be  it  further  enacted,  That  all  and  every  perfon  and  Where  the 
perfons  that  fhall  offend  contrary  to  this  prefent  branch  of  this  ftatute,  'rial  (hall  be* 
fhall  be  indicted,  tried,  and  proceeded  againft,  by  and  before  the  juftices 
of  aftize  and  gaol-delivery  of  that  county  for  the  time  being,  or  before  the 
iuftices  of  the  court  of  king's  bench,  and  be  there  proceeded  againft  ac- 
cording to  the  laws  and  ftatutes  of  this  realm  againft  traitors,  as  if  the  faid 
offence  had  been  committed  in  the  fame  county  where  fuch  perfon  or  per- 
fons fhall  be  fo  taken  •,  any  law,  cuftom,  or  ftatute  to  the  contrary  in  any 
wife  notwithftanding. 

Sett.  26.  "  Provided  always,  That  if  any  peer  of  this  realm  fhall  hap-peer«. 
pen  to  be  indicted  of  any  offence  made  treafon  by  this  act,  he  fhall  have 
his  trial  by  his  peers,  as  in  other  like  cafes  of  treafon  is  accuftomed. 

Sett.  27.  "  And  be  it  further  enacted,  That  if  any  fubjeft  of  this  realm, 
at  any  time  after  one  month  next  after  the  end  of  this  prefent  feffion  of 
parliament,  fhall  not  refort  or  repair  every  Sunday  to  fome  church,  chapel, 
or  fome  other  ufual  place  appointed  for  common  prayer,  and  there  hear 
divine  fervice,  according  to  the  ftatute  made   in  that  behalf,  in  the  firft  1  Eliz.  c.  e. 
year  of  the  reign  of  the  late  queen  Elizabeth,  That  then  it  fhall  and  may 
be  lawful  to  and  for  any  one  juftice  of  peace  of  that  limit,  divifion  or  li- 
berty wherein  the  faid  party  fhall  dwell,  upon  proof  unto  him  made  of 
fuch  default  by  confeflion  of  the  party,  or  oath  of  witnefs,  to  call  the  faid 
party  before  him;  (2)  and  if  he  or  ike  fhall  not  make  a  fufficient  excufe,  Theforfciture 
:ind  due  proof  thereof,  to  the  fatisfaction  of  the  faid  juftice  of  peace,  That  for  not  repair- 
it  fhall  be  lawful  for  the  faid  juftice  of  peace  to  give  warrant  to  the  church-  m"  t0  church 
warden  of  the  faid  parifh  wherein  the  laid  party  fiiall  dwell,  under  his  handwe     y' 
and  leal,  to  levy  twelve-pence  for  every  fuch  default,  by  diftrefs  and  fale 
of  the  goods   of  every  "fuch  offender,  rendring  to  the  faid  offender  the 
overplus  of  the  money  raifed  of  the. faid  goods  fo  to  be  fold:  (3)  and  that 
in  default  of  fuch  diftrefs,  it  fhall  and  may  be  lawful  for  the  faid  juftice 
of  peace  to  commit  every  fuch  offender  to  fome  prifon  within  the  laid  fhire, 
divifion,  limit  or  liberty  wherein  fuch  offender  fiiall  be  inhabiting,  until 
payment  be  made  of  the  faid  fum  or  fums  fo  to   be  forfeited;  (4)  which 
forfeiture  fhall  be  imployed  to  and  for  the  ufe  of  the  poor  of  that  parifh 
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wherein  the  offender  fhall  be  refident  or  abiding  at  the  time  of  fuch  offence 

committed. 
Within  what      Sect.  28.  "  Provided,  That  no  man  be  impeached  upon  this  claufe,  ex- 
time  the°f"    cept  he  be  called  in  queftion  for  his  faid  default,  within  one  month  next 

!?nnrJ<-hed  C  afcer  tne  lald  default  made. 

But  once  pu-  Sect.  29.  "  And  that  no  man  being  p  11  mined  according  to  this  branch, 
nifhed  for  one  ^11  for  the  fame  offence  be  puntfhed  by  the  forfeiture  of  twelve-pence, 
orience.  Upon  the  law  made  in  the  firft  year  of  the  late  queen  Elizabeth. 

A  repeal  of         Sect.  30.  "  And  becaufe  in  one  aft  of  parliament  begun  and  holden  at 
two  branches  ff^eftrmnjter,  in  the  five  and  thirtieth  year  of  the  late  queen  Elizabeth,  in- 
0  '^1^'°    tituled,  An  act  to  retain  the  queens  majeftfs  fubjects  in  their  due  obedience, 
feft.  8. '       '  there  are  two  branches  contained,  the  firft  beginning  thus  :  (and  for  that 
every  perfon  having  a  houfe  or  family,  is  in  duty  bounden  to  have  efpecial 
regard  of  the  good  government  and  ordering  of  the  fame)  and  fo  forth 
to  the  next  claufe,  beginning  thus,  (Provided  neverthelefs,  That  this  aft 
fhall  not  in  any  wife  extend  to  punifh  or  impeach  any  perfons  for  reliev- 
ing, £sV.  ending  with  thefe  words,  any  thing  in  this  aft  contained  to  the 
contrary  notwithstanding)  which  faid  two  branches  or  claufes  are  found 
defective : 

Sect.  31.    "Be   it  therefore  enafted,    That  the  faid  two  branches  or 
claufes  of  the  faid  aft,  and  no  more,  fhall  be  by  authority  of  this  prefent 
parliament,  utterly  repealed  and  made  void. 
Relieving  or        Seel.  32.  "  And  in   lieu  thereof  be  it  enafted,  That  every  perfon  and 
keeping  a  re-  perfons  which  after  one  month  next  after  the  end  of  this  prefent  feffion  of 
houfr1"1    1S  parliament,  fhail  willingly  maintain,  retain,  relieve,  keep,  or  harbour  in 
his  or  their  houfe,  any  fervant,  fojourner  or  ftranger,  who  fhall  not  go  to, 
or  repair  to  fome  church  or  chapel,  or  ufual  place  of  common  prayer,  to 
hear  divine  fervice,  but  fhall  forbear  the  lame  by  the  fpace  of  cne  month 
together,  not  having  a  reafonable  excufe,  contrary  to  the  laws  and  ftatutes 
of  this  realm,  fhall  forfeit  ten  pounds  for  every  month  that  he,  fhe,  or  they 
fhall  fo  relieve,   maintain,  retain,  keep  or   harbour  any  fuch  fervant,  fo- 
journer, or  ftranger  in  his  or  their  houfe,  fo  forbearing,  as  aforefaid. 
Retaining  a         Seel.  33.   "  And  that  every  perfon  which  fhall  within  the  time  aforefaid, 
recufaminhis  retain  or  keep  in  his,  her  or  their  fervice,  fee  or  livery,  any  perfon  or  per- 
fe"lce'  iee'    fons,  which  fhall  not  go  to,  or  repair  to   fome  church,  chapel,  or  ufual 
place  of  common  prayer  to  hear  divim  "fervice,   but  fhall  forbear  the  lame 
by  the  fpace  of  one  month  together,  mail  for  every  month,  he,  fhe,  or  they 
fhall  lb  retain,  keep  or  continue  in  his,  her  cr  their  fervice,  fee  or  livery, 
any  fuch  perfon  or  perfons  fo  forbearing,  as  aforefaid,  knowing  the  fame, 
ten  pounds  -,  the  fame  penalties  to  be  recovered  and  employed  in  manner 
and  form  hereafter  following. 
The  father,         Sell.  34.   "  Provided  neverthelefs,  That  this  aft  fhall  not  in  any  wife  ex- 
mothcr.ward,  tend  to  punifh  or  impeach  anv  perfon  or  perfons,  for  maintaining,  retaining, 
&c  cfpetfon  relieving,  keeping  or  harbouring  his,  her  or  their  father  or  mother,  wanting, 
committed  by  wjtn0llt  fraud  or  covin,  other  habitation,  or  fufficient  maintenance,  or  the 
ward  of  any  fuch  perfon,  or  any  perfon  that  fhall  be  committed  by  autho- 
rity 
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rity  to  the  cuflody  of  any  by  whom  they  fhall  be  Co  relieved,  maintained 
or  kept;  any  thing  in  this  aft  to  the  contrary  notwithllanding. 

Sell.  35.   "  And  be  it  further  enacted    by   the   authority  of  this  prefent  Breaking  a 
parliament,  That  upon  any  lawful  writ,  warrant  or  procefs  awarded  to  any  hou'e'°  take 
fheriff  or  other  officer,  for  the  taking  or  apprehending  of  any  popifh  reeu-  communicate! 
fa'nt,  (landing   excommunicated  for  luch  recufancy,  it   mail  be  lawful  for 
luch  fheriff,  or  other  officer  authorized  in  that  behalf,  if  ner d  be,  to  break 
open  any  houfe  wherein  fuch  perfon  excommunicate  (hall  be,  or   to  raife 
the  power  of  the  county,  for   the  apprehending  of  fuch  perfon,  and   the 
better  execution  of  fuch  warrant,  writ  or  procefs. 

Sell.  36-  "   And  be  it  further  enacted,  That  all  and  every  offence  to  be  Inwlmcourts 
committed  or  done  againft  this  prefent  act,  fhall  and  may  be  enquired  of, the  offences 
heard  and  determined   before  the  iuftices  of  the  kine's   bench,  iuftices  of  fliali,be  heard 

'  L.  ,  ,     1    ,•  1     •    r  1     rr-  1  iii-         •  /    \  a       1  and  delerrpin- 

affize  and  gaol-delivery,  in  their  leveral  afiizes,  and  gaol-deliveries  •,  (2  )  And  e^t 
all  offences,  other  than  treafon,  fhall  be  enquired,  heard  and  determined 
before  the  juftices  of  peace  in  their  general  or  quarter-feffions  to  be  holden 
within  the  (hire,  diviiion,  limit  or  liberty  wherein  fuch  offence  (hall  hap- 
pen. 

Sell.  37.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore-  Attainder  of 
faid,  That  any  attainder  of  felony  made  felony  by  this  act,  as  is  aforefaid,  felony,  no 
(hall  not  in  any  wife  extend  to  take  away  the  dower  of  the  wife  of  any  fuch  ja^"^^  - 
perfon  attainted,  or  be  any  bar  for  .the  recovery   of  the  fame,  nor  fhall  ruption of 
make  or  work  any  corruption  of  blood,  or  difherifon  of  any  the  heir  or  blood, 
heirs  of  any   fuch  perfon  or  perfons  fo  attainted;  this  act,  or  any  thing 
therein  contained,  to  the  contrary  in  any  wife  notwithstanding. 

Sell.  38.  "  And  be  it  further  enacted,  That  if  any  action  or  actions  The  plea  to 
fhall  at  any  time  hereafter  be  commenced  or  brought  againft  any  perfon  aftionbrought 
or  perfons   doing,  committing,  or  commanding  any  act  or  thing,  for  or  th[ Deby  force 
concerning  the  execution  of  this  prefent  ltatute,  or  any  article  or   claufe0f  this  fta- 
therein  contained;  That  then  every  defendant  in  fuch  action  or  actions,  tute. 
may  plead  the  general  ifTue,  and  be  received  to  maintain  the  fame  by  any 
evidence  that  (hall  prove  his  doings  and  proceedings  warrantable  by  this  law. 

Self.  39.  "  Provided  always,  That  neither  this  act,  nor  any  thing  there-  Theantho- 
in  contained,  fhall  extend  to  take  away  or  abridge  the  authority  or  jurif-  rity  cfthect- 
diction  of  the  ecclefiaftical  cenfures,  for  any  caufe  or  matter,  but  that  the  clefia[tlcal 
commifTioners  of  his  majefty,  his  heirs  and  fucceffbrs,  in  caufes  ecclefn-  d 
ltical,  for  the  time  being,  and  the  archbifhops,  bifhops,  and  other  eccle- 
fiaftical judges  may  do  and  proceed,  as  before  the  making  of  this  act  they 
lawfully  did  or  might  have  done  ;  any  thing  in  this  act  to  the  contrary  in 
any  wife  notwithstanding. 

Sell.  40.  "  Provided  always,  and  be  itena£t?d,  That  no  perfon  (hall  be  No  forfeiture 
charged  or  chargeable  with  any  penalty  or  forfeiture  by  force  of  this  act,  for  the  wife's 
whicn  (hall  happen  for  his  wife's  offence  in  not  receiving  the  faid  facramenc  oftence- 
during  her  m?rriage,  nor  that  any  woman  fhall  be  charged  or  chargeable 
with  any  penalty  or  forfeiture  by  force  of  this  act,  for  any  fuch  offence  of 
not  receiving,  which  fhall  happen  during  her  marriage. 

4Y    2  Sett* 
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Who  may  Sett.  41.  "  Provided  alfo,  and  be  it  enacted  by  the  authority  of  this 

take  the  oath  prefent  parliament,  That  in  all  caufes  where  any  bilhop  or  juftices  of  the 
ofanobleman  peace  mav  ^y  force  0f  this  act  require   and  take  of  any  fubject   the  oath 
above-mentioned,  That  the  lords  of  the  privy-council  for  the  time  being, 
or  any  fix  of  them,  whereof  the  lord  chancellor,  lord    treafurer,    or  the  . 
principal  Secretary  for  the  time,  to  be  one,  (hall  have  full  power  and  au- 
thority by  force  of  this  act,  at  any  time  or  times,  to  require  and  take  the 
faid  oaths  before-mentioned,  of  any  nobleman  or  noblewoman   (then  be- 
2,  c  5.  trig  above  the  age  of  eighteen  years  •,)   (2)  And  if  any  fuch  nobleman  or 
noblewoman  {other  than  women  married)  fhall  refufe  to  take  Inch  oath  or 
oaths,  That  in  every  fuch  cafe,  fuch  nobleman  or  noblewoman  fhall  incur 
the  pain  and  danger  of  a  ■prainunire. 
Who  fhall  Seff.  42.  "  Provided  alfo,  and   be  it  enacted  by   the  authority  of  this 

taketheoatB  parliament,  That  where  any  perfon  or  perfons  fhall  go  or  pafs  out  of  the 
in  the  cinque  cjnqUe  p0rtSj  or  any  member  thereof,  to  any  parts  beyond  the  feas,  to 
ferve  any  foreign  prince,  ftate  or  potentate  j  that  in  every  fuch  cafe,  the 
lord  warden  of  the  cinque  ports  for  the  time  being,  or  any  perfon  by  him 
in  that  behalf  appointed  or  to  be  appointed,  fhall  have  full  power  and  au- 
thority by  virtue  hereof,  to  take  the  bond,  and  minifter  the  oath  to  fuch, 
pafTcngeis,  as  is  above-mentioned. 

Stat.  3  Jac.  1,  c.  5.  [yf.  D.  1605,  intituled]  "  An  act  to  prevent  and 
avoid  dangers  which  may  grow  by  popifh  recufants." 

"  Whereas  divers  jefuits,  feminaries  and  popifh  priefts  daily  do  with- 
draw many  of  his  majefty's  fubjects  from  the  true  fervice  of  Almighty 
God,  and  the  religion  eflablifhed  within  this  realm,  to  the  Romifh  religion, 
and  from  their  loyal  obedience  to  his  majefty,  and  have  of  late  fecretly 
perfuaded   divers  recufants  and  papifts,  and  encouraged  and  emboldened 
them  to  commit   molt  damnable   treafons,  tending  to  the  overthrow  of 
God's  true  religion,  the  deltruction  of  his  majefty  and  his  royal  iffue,  and 
the  overthrow  of  the  whole  ftate  and  commonwealth,  it  God  of  his  good- 
nefs  and  mercy  had  not  within  few  hours  before  the  intended  time  of  the 
execution  thereof,  revealed  and  difclofed  the  lame;  (2)  Wherefore  to  dis- 
cover and  prevent  fuch  fecret  damnable  confpiracies  and  treafons  as  here- 
after may  be  put  in  ure  by  fuch  evil-difpofed  perfons,  if  remedy  be  not 
Thereward  of  therefore  provided  ;  (3)  Be  it  enacted  by  the  king's  moft  excellent  majefty, 
himwhodif-  the  lords  fpiritual  and  temporal,  and  the  commons  in  this  prefent  parlia- 
covereth  a      ment  affcmbled,  and  by  the  authority  of  the  fame,  That  fuch  perfon  as 
£rjtoflr^t*"  ftteH  fitft  difcovcr  to  any  juflice  of  peace,  any  recufant  or  other  perfon 
which  fhall  entertain  or   relieve  any  jefuit,  feminary,  or  popiih  prielt,  or 
fhall  difcover  any  mafs  to  have  been  faid,  and  the  perfons  that  were  pre- 
fent at  fuch  mafs,  and  the  prieft  that  faid  the  fame,  or  any  of  them,  with- 
in three  days  next  after  the  offence  committed,  and  that  by  reafon  of  fuch 
difcovery  any  of  the  faid  offenders   be  taken  and   convicted  or  attainted, 
That  then  the  perfon  which  hath  made  fuch  difcovcry,  fhall   not  only  be 
freed  from  the  danger  and  penalty  of  any  law  for  fuch  offence,  if  lie  be 
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an  offender  therein,  but  alio  have  the  third  part  of  the  forfeiture  of*  aif 
fuch  fums  of  money,  goods,  chattels  and  debts  which  fliall  be  :•>,  sited  by 
fuch  offence,  (to  as  the  lame  total  forfeiture  exceed  not  the  turn  of  one 
hundred  and  fifty  pounds :  (4;  and  if  it  exceed  the  fum  o£  one  hundred 
and  fifty  pounds,  the  faid  perfon  fo  difcovering  the  faid  offence,  fliall  have 
the  fum  of  fifty  pounds  only  for  every  fuch  difcovery:)  (5)  and  fuch  perfon 
fo  difcovering  the  fame,  after  conviction  of  the  offender,  fhall  have  a  cer- 
tificate from  the  judges  or  juflices  of  peace  before  whom  fuch  conviction 
fliall  happen,  to  be  directed  to  the  fheriff  or  other  officer  of  the  fame 
county,  limit  or  place,  that  fhall  feize  the  goods,  or  levy  the  laid  for- 
feiture, commanding  the  faid  fheriff  or  other  officer  to  pay  the  fame  ac- 
cordingly to  him  that  fo  difcov,efed  the  fame,  out  of  the  monies  to  be 
levied  by  virtue  of  the  fiid  forfeitures ;  which  warrant  and  payment  fliall 
be  effectual  in  the  law  for  that  purpofe,  and  a  fufficient  difcharge  in  that 
behalf  for  the  fheriff,  or  other  officer  upon  his  account. 

Sefl.  2,  "  And  whereas  the  repair  o'f  fuch  evil-affected  perfons  to  the  A  recufant 
court,  or  to  the  city  of  London,  may  be  very  dangerous  to  his  majefly's  I™!' nct  tome;- 
perfon,  and  may  give  them  more  liberty  to  meet,  confult  and  plot  their to  the  <Man- 
treafons  and  practices  againft  the  ftate,  than  if  they  fhould  be  reitrained 
and  confined  unto  their  private  houfes  in  the  country:  (2)  for  remedy 
hereof,  be  it  enacted  by  the  authority  aforei'aid,  That  no  popiffi  re- 
cufant convicted,  or  to  be  convicted,  fhall  come  into  the  court  or  houfe 
where  the  king's  majefty,  or  his  heir  apparent  to  the  crown  of  England 
fliall  be,  unlels  he  be  commanded  fo  to  by  the  king's  majefty,  his  heirs 
and  iucceflors,  or  by  warrant  in  writing  from  the  lords  and  others  of  the 
mod  honourable  privy  council  of  the  king's  majefty,  his  heirs  and  fuccef- 
fors,  or  any  of  them  ;  (3)  upon  pain  to  forfeit  for  every  time  fo  offend- 
ing, one  hundred  pounds ;  the  one  moiety  to  the  king's  majefty,  Ivs  heirs 
and  fucceffbrs  ;  the  other  moiety  to  him  that  will  difcover  and  fue  for  the 
fame,  by  action  of  debt,  bill,  plaint  or  information  in  any  or  his  majefty's 
courts  of  record,  wherein  no  effoin,  protection  or  wager  of  law  fhall  be 
allowed. 

SeS.  3.  "  And  that  all  popifh  recufants  indicted  or  convicted,  and  all Recofantv 
other  perfons  which   have   not  repaired  to  fome  ufual  church  or  chapel,  fiu!l  depart 
and  there  heard  divine  fervice,  but  have  forborn  tlie  fame  by  the  lpace  of  ,'om    Qn" 
three  months  laft  pait,  contrary  to  the  laws  and  features  of  this   realm, 
dwelling,  abiding  or  remaining  within  the  city  of  Louden,  or  the  liberties 
thereof,  or  within  ten  miles  of  the  faid  city,  fhall  within  three  months  next 
after  the  end  of  this  fedion  of  parliament,  depart  from  the  faid  city  of  Lon- 
don, and  ten  miles  compafs  of  the  fame;  (2)  and  alio  fliall  deliver  up  their 
names  to  the  lord  mayor  of  London,  in  cafe  fuch  recufant  do  dwell  or  re- 
main within  the  city  of  London,  or  the  liberties  thereof:   (3)  and  in  cafe 
the  faid  recufant  fliall  dwell  or  remain  in  any  other  county  within  teii  ffrili 
of  the  lame  city,  then  the  laid  recufant  fhall  deliver  up  his  or  her  name  to 
the  next  juftice  of  peace  within  fuch  county  where  the  faid  recufant  fliall  fo 
dwell  or  remain,  within  forty  days  after  the  end  of  this  feffion  of  parlia- 
ment; (4)  upon  pain  that  every  perfon  offending  herein,  fhall  forfeit  to 
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our  fovereign  lord  the  king's  majefty,  his  heirs  and  fucceffors,  the  fum  of 
of  one  hundred  pounds  ;  the  one  moiety  whereof  fhall  be  to  the  king's 
majefty,  his  heirs  and  fu'ccelTors' ;  the  other  moiety  to  him  or  them  that 
will  fue  for  the  fame  by  action  of  debt,  bill,  plaint  or  information  in  any 
of  the  kind's  majefty's  courts  of  record,  wherein  no  elfoin,  protection  or 
wager  of  law  fhall  be  admitted  or  allowed. 

Sect.  4.  "  And  that  all  popifh  recufants  which  fhall  hereafter  come, 
dwell  or  remain  within  the  laid  city  at  London,  or  the  liberties  thereof,  or 
within  ten  miles  of  the  faid  city,  which  now  are,  or  hereafter  fhall  be  in- 
dicted or  convicted  of  fuch  recufancy,  or  which  fhall  at  any  time  hereafter 
not  repair  unto  fome  ufual  church  or  chapel,  and  there  hear  divine  fervice, 
but  fhall  forbear  the  fame  by  the  fpace  of  three  months,  contrary  to  the 
laws  and  ftatutes  of  this  realm,  fhall  within  ten  days  after  fuch  indictment 
or  conviction,  depart  from  the  faid  city  of  London,  and  ten  miles  compafs 
of  the  fame,  and  alio  fhall  deliver  up  their  names  to  the  lord  mayor  of 
London,  for  the  time  being,  in  cafe  fuch   recufant  fhall  dwell  or  remain 
within  the  faid  city  of  London,  or  the  liberties  thereof;  (2)  and  in  cafe  the 
faid  recufant  fhall  dwell  or  remain  in  any  other  county  within  ten  miles  of 
the  faid  city,  then  the  faid  recufant  fhall  deliver  up  his  or  her  name  to  the 
next  juftice  of  peace  within  fuch  county  where  the  faid  recufant  fhall  fo 
dwell  or  remain,  within  the  faid  ten  days  next  after  fuch  indictment  or 
conviction-,  (3)  upon  pain  that  every  perfon  offending  herein,  fhall  like- 
wife  forfeit  to  our  faid  fovereign   lord  the   king's  majefty,  bis  heirs  and 
fucceffors,  the  like  fum  of  an  hundred  pounds  •,  the  one  moiety  whereof 
fhall  be  to  the  king's  majefty,  his  heirs  and  fucceffors,  and  the  other  to 
him  or  them  that  will  fue  for  the  fame  by  action  of  debt,  bill,  plaint  or 
information,  in  any  of  the  king's  majefty's  courts  of  records,  wherein  no 
effoin,  protection  or  wager  of  law  fhall  be  admitted  or  allowed. 
Tradefmen         Seff.  5.  "  Provided  always,  That  fuch  perfon  or  perfons  as  now  ufe  any 
and  dwellers   trz^e^  myftery  or  manual  occupation   within  the  faid  city  of  London,  or 
in  Lon  on.     wlt]1jn  ten  miies  0f  the  fame,  and  fuch  as  have  or  fhall  have  their  only 
dwelling  within  the  faid  city,  or  ten  miles  compafs  of  the  fame,  not  hav- 
ing any  other  dwelling  or  place  of  abode  elfewhere,  fhall  or  may  remain 
and  continue  in  fuch  place  within  the  faid  city,  or  ten  miles  of  the  fame, 
as   they  have   dwelled,  inhabited  or  remained  in  by  the  fpace  of  three 
months  next  before  this  prefent  feffion  of  parliament  •,  any  thing  herein 
contained  to  the  contrary  notwithftanding. 
35  Eliz.  c..2.      Sec?.  6.  "  And  whereas  by  a  ftatute  made  at  Weftminftcr  in  the  five  and 
thirtieth  year  of  the  reign  of  queen  Elizabeth,  intituled,  An  act  for  the 
retraining  of  popifh  recufants  to  fome  certain  place  of  abode,  it  was 
amongft  other  things  ordained  and  enacted,  That  every  popifh  recufant 
then  or  after  convicted  for  not  repairing  to  church,  chapel,  or  ufual  place 
of  common  prayer,  having  any  certain  place  of  dwelling  and  abode  within 
this  realm,  fhould  within  the  time  limited  by  the  faid   ftatute,  repair  to 
their  place  of  1  fual  dwelling  and  abode,  or  not  having  any  certain  place  of 
dwelling  or  abode   wirhin  this   realm,    fhould  likewife  within    the  time 
limited  by  the  faid  ltaiute,  repair  to  the  place  where  fuch  perfon  was  born, 

•  1  or 


or  where  the  father  or  mother  of  fuch  perfon  fhould  be  dwelling,  and  not  at  A  recufant 
any  time  remove  or  pafs  above  five  miles  from  thence,  under  the  pains  of  confined, 
the  faid   ftatute  limited    and  provided  ;  (2  J  which  ltatute,  by  reafon  of 
fundry  licences  given  unto  fuch  recufants,  under  colour  of  a  provifo  in 
the  laid  llatute  contained,  hath  not  wrought  that  good  effect  in  the  com- 
monwealth as  was  hoped  :  (3)  Be  it  therefore  enacted  and  ordained  by  this 
prefent  parliament,  and  by  the  authority  of  the  fame,  That  the  faid  ftatute 
made  in  the  faid  five  and  thirtieth  year  of  the  faid  queen  Elizabeth,  for  and  35  Eliz.  c.  2. 
concerning  the  confining  of  the  laid  recufants  under  the  pains  and  penalties 
therein  contained,  fhall  by  this  act,  and  by  the  authority  of  the  fame,  be 
confirmed,  and  be  hereafter  put  in  due  execution,  according  to  the  tenor, 
true  intent  and  meaning  of  the  faid  ftatute  in  that  behalf  made  :  (4)  And  A  repeal  of  a 
that  the  faid  provifo  in  the  faid  ftatute  contained,  giving  power  to  grant  pr-ovl(°.cor'~ 
licence  or  licences  unto  the  faid  recufants,  to  go  and  travel  from  or  out  of  ftatute  of  ' 
the  compafs  of  the  faid  five  miles,  fhall  be  from  and  after  the  end  of  this  35  Eliz.  0  2, 
prefent  iefiion   of  parliament,   utterly  repealed   and   void ;   any  thing  in  touching  li- 
the laid  ftatute  to  the  contrary  notwithftandinp-.  cence  to  recu- 

Seft.  7.  "  Provided  neverthelefs,  and  be  it  further  enacted  by  this  pre- 
fent parliament,  and  by  the  authority  of  the  fame,  That  it  fhall  and  may 
be  lawful  for  the  king's  moft  excellent  majefty,  his  heirs  and  fucceffors, 
or  for  three  or  more  of  his  majefty's  moft  honourable  privy  council,  or  for 
three  or  more  of  the  privy  council  of  his  heirs  and  fucceffors,  in  writing  Lxence  to  a 
under  the  hands  of  the  laid  privy  councellors,  to  give  licence  to  every  'ec"rant  con- 
foch  recufant  to  go  and  travel  out  of  the  compafs  of  the  faid  five  miles,  c"0.  jac  \-z 
for  fuch  time  as  in  the  faid  licence  fhall  be  contained,  for  their  travelling, 
attending,  and  returning,  and  without  any  other  caufe  to   be  expreffed 
within  the  fai  1  licence  :  (2)  and  if  any  of  the  perfons  which  are  fo  confined 
by  virtue  of  the  faid  ftatute,  as  is  aforefaid,  fhall  have  neceffary  occafion 
or  bufinefs  to  go  and  travel  out  of  the  compafs  of  the  faid  five  miles,  that 
then,  and  in  every  fuch-cafe,  upon  licence  in  writing  in  that  behalf  to  be 
gotten,  under  the  hands  and  feals  of  four  of  the  juttices  of  peace  for  the 
fame  county,  limit,  divifion  or  place  next  adjoining  to  the  place  of  abode 
of  fuch  recufant,  with  the  privity  and  affent  in  writing,  of  the  bifhop  of 
the  diocefe,  or  of  the  lieutenant,  or  of  any  deputy  lieutenant  of  the  lame 
county  refiding  within  the  laid  county  or  liberty,  under  their  hands  and 
feals  ;  (a)  in  every  of  which  licence  or  licences  in  writing  fo  to  be  had  and 
made,  (hall  be  fpecified  and  contained  both  the  particular  caufe  of  the  faid 
licence,  and  the  time  how  long  the  laid  party  licenced  fhall  be  abfent,  in 
travelling,  attending,  and  returning:   (4)  it  fhall  and  may  thereupon  be 
lawful  for  every  fuch  perfon  fo  licenied,  to  go  and  travel  about  fuch  their 
neceffary  bufinefs,  and  for  fuch  time  only  for  their  travelling,  attending 
and  returning,  as  fhall  be  compnfed  in  the  faid  licence,  the  faid  party  fo 
licenied  firft  taking  his  corporal  oath   before  the  faid  four  juftices  of  the 
peace,  or  any  of  them  (who  fhall  have  authority  by  virtue  of  this  act  to 
rnhifter  the  lame)  that  he  hath  truly  informed  them  of  the  caufe  of  his 
journey,  ard  that  he  fhall  not  make  any  caufelefs  flays  :  (5)  and  that  all  The  efiefl  of 
and  every  licence  hereafter  to  be  made  in  this  behalf,  contrary  to  the a  licence  t0 

tenor. 


722  ^opcrp. 

be  granted  by  tenor,    effect  and   true  meaning  of  this  ftatute,    fhall   be  utterly  void, 

("our  jurticss    fruttrate,  and  of  none  effect ;  any  thing  in  the  faid  former  act  or  in  this 

esse.        act  to  the  contrary  notwithftanding.     (6)  And  every  perfon  fo  confined, 

which  fhall  depart  or  go  above  five  miles  from  the  place  whereunto  he  is 

or  lhall  be  confined,  not  having  fuch  licence,  and  not  having  taken  fuch 

oath   as  aforefaid,  fhall  incur  the  pain  and  penalty,  and  forfeit  as  a  re- 

cufant  convicted,  and  palling  or   going  above  five  miles*  from   the  faid 

■y,  Eliz.  c  2.  place  whereunto  he  is  or  fhall  be  confined  by  the  faid  ftatute  of  Trice/tun 

quiuto  Elizabeths,  (hould  do. 
A r»cufant  Self.  8.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  no 

diiabled  to  recufant  convict  fhall  at  any  time  after  the  end  of  this  feffion  of  parliament, 
tain  offices"  practice  the  common  law  of  this  realm,  as  a  counfellor,  clerk,  attorney  or 
-and  funaions.  lblicitor  in  the  fame,  nor  fhall  practice  the  civil  law,  as  advocate  or  proctor ; 
(2)  nor  practice  phytic,  ncr  Life  or  exercife  the  trade  or  art  of  an  apothe- 
cary ;  (3)  nor  fhall  be  judge,  minifter,  clerk  or  fteward,  of  or  in  any 
•court,  or  keep  any  court,  nor  fhall  be  regilter  or  town-clerk,  or  other 
minifter  or  officer  in  any  court-,  (4)  nor  fhall  bear  any  office  or  charge, 
as  captain,  leiutenant,  corporal,  ferjeant,  ancient-bearer,  or  other  offie'e 
in  camn,  troop,  band  or  company  of  foldiers ;  nor  fhall  be  captain,  matter, 
governor,  or  bear  any  office  of  charge  of  or  in  any  fhip,  caltle  or  fortiels 
of  the  king's  majefty's,  his  heirs  and  fuccefibrs  •,  {5}  but  be  utterly 
ciilabled  for  the  fame:  6)  and  every  perfon  offending  herein,  fi.all  alio 
iorfeic  fox  every  luch  offence,  one  hundred  pounds-,  the  one  moiety 
whereof  fhall  be  to  the  king's  majeffy,  his  heirs  and  fucceffors,  and  the 
other  moiety  to  him  that  will  fue  for  the  fame  by  action  of  debt,  bill, 
plaint  or  information,  in  any  of  the  king's  majefty's  courts  of  record, 
wherein  no  efibin,  protection  or  wager  of  law  fhall  be  admitted  or  allowed. 
No  recufant  Sefl.  9.  "  And  be  it  alio  enacted  by  the  authority  aforefaid,  That  no 
fti!lbeapiib-;p0pj|;h  rccufant  convict,  nor  any  having;  a  wife  being  a  popifh  recufant 
convict,  lhall  at  any  time  after  the  end  ot  this  feffion  or  parliament,  or  any 
popifh  recufant  hereafter  to  be  convict,  or  having  a  wife  which  hereafter 
ftiall  be  a  popifh  recufant  convict,  at  any  time  after  his  or  her  conviction, 
fhall  exercife  any  publick  office  or  charge  in  the  commonwealth,  but  fhall 
be  utterly  difibled  to  exercife  the  fame  by  himfelf,  or  by  his  deputy, 
•(except  iuch  hufband  himfelf,  and  his  children,  which  lhall  be  above  the 
age  ot  nine  years  abiding  with  him,  and  his  fervants  in  houfhold,  fhall 
once  every  month  at  the  leaft,  not  having  any  reafonable  excufe  to  the 
contrary,  repair  to  fome  church  or  chapel  ufual  for  divine  fervice,  and 
there  hear  divine  fervice  ;  (2)  and  the  faid  hufband,  and  fuch  his  children 
and  lervants  as  are  of  meet  age,  receive  the  facrament  of  the  Lord's  fupper, 
at  fuch  times  as  are  limited  by  the  laws  of  this  realm,  and  do  bring  up 
his  laid  children  in  true  religion.) 
A  woman  Se£tm   IO    «  And   bc  -£  a]fo  enafted   by  the  authority  aforefaid,   That 

married  rccu-  •     ,  ,     .  _   i..  .  ._'  '         .  - 

fint.  every  married  woman,  being,  or  that  fhall  be  a  popifh  recufant  convict, 

7jac.  i,c.  6.  (her  hufband  not  Handing  convicted  of  popifh  recufancy)  which  fhall  not 

conform  herfelf,  and   remain   conformed,   but  fhall  forbear  to   repair  to 

fome  church  or  ufual  place  of  common  piaver,  and  there  to  hear  divine 

2  fervice 
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fervice  and  fermon,  if  any  then  be,  and  within  the  faid  year  receive  the 
facrament  of  the  Lord's  fupper,  according  to  the  laws  of  this  realm,  by  the 
fpace  of  one  whole  year  next  before  the  death  of  her  laid  hufband,  ihall 
forfeit  and  lofe  to  the  king's  majefty,  his  heirs  and  fucceflbrs,  the  iflues 
and  pr  iflts  of  two  parts  of  her  jointure,  and  two  parts  of  her  dower  in 
three  parts  to  be  divided  during  her  life,  of  or  out  of  any  the  lands, 
tenements  or  hereditaments,  which  are  or  were  her  laid  hufband'?,  and 
alio  be  difabled  to  be  executrix  or  administratrix  of  her  faid  hufband,  ami 
to  have  or  demand  any  part  or  portion  of  her  faid  late  hufband's  goods 
or  chatties,   by  any  law,  cultom  or  ufage  whatfoever. 

Self.    11.   "  And  be  it  further  enacted  by  the  authority  aforcfaid,  That  A  recufant 
every  popifh  recufant,  which  is  or  fhall  be  convicted  of  popifh  recufancy,  flial]  be  a.s<"' 
fhall  ftand  and  be  reputed  to  all  intents  and  purpofes  difabled,  as  a  perfon  edT Bolftr 
lawfully  and  duly  excommunicated,  and  as  if  he  or  fhe  had  been  lb  de-  15$. 
nounced  and  excommunicated  according  to  the  laws  of  this  realm,  until 
he  or  fhe  fo  difabled  lhall  conform  him  and  herielf,  and  come  to  church, 
and  hear  divine  fervice,   and  receive  the  facrament  of  the  Lord's  fupper, 
according  to  the  laws  of  this  realm,  and  alio  take  the  oath  appointed  and 
prescribed  in  one  other  act  made  this  prefent  ieflion  of  parliament,  intituled,  3  Jac.  i,c.  4. 
An  aft  for  the  better  difcovering  and  repreffing  of  popifh  recufants  :  (2) 
and  that  every  perfon  or  perfons  fued  or  to  be  fued   by  fuch  perfon  fo  to 
be  difabled,  ihall  and  may  plead  the  fame  in  difabling  of  fuch  plaintiff, 
as  if  he  or  fhe  were  excommunicated  by  fentence  in  the  ecclefiafiical  court. 

Sect*    12.  "  Provided  neverthelefs,  That  it  fhall  and  may  be  lawful  for  What  aflions 
any  fuch  perfon  fo  difabled,  for  and  notwithftanding  any  thing  in  this  law  a  recu(~ant 
contained,  to  fue  or  profecute  any  action  or  fuit,  for  or  concerning  only  ™^J  PLatch 
fuch  of  his  or  her  lands,  tenements,  leafes,  rents,  annuities  and  heredita-  ij2',  17-. 
ments,  or  for  the  iflues  and  profits  thereof,  which  are  not  to  be  feized,  or 
taken  into  the  king's  hands,  his  heirs  or  fucceflbrs,  by  force  of  any  law, 
for  or  concerning  his  or  her  recufancy,  or  any  part  thereof. 

Sect.   13.  "  And  for  that  popifh  recufants  are  not  ufually  married,  nor  Recufmts 
their  children  chriftened,  nor  themfelves  buried  according  to  the  law  of  maniagesby 
the  church  of  England,  but  the  fame  are  done  fuperftitioufly  by  popifh  Pneft!>  &c- 
perfons  in  fecret,  whereby  the  days  of  their  marriages,  births  and  burials 
cannot  be  certainly  known  ;  (2)  Be  it  further  enacted  by  authority  of  this 
prefent  parliament,   That  every  man  being,  or  which  fhall   be  a  popiih  » 

recufant  convicted,  and  who  fhall  be  hereafter  married  otherwife  than  in 
fame  open  church  or  chapel,  and  otherwife  than  according  to  the  orders 
of  the  church  of  England,  by  a  minifter  lawfully  authorized,  fhall  be 
utterly  difabled  and  excluded  to  have  any  eftate  of  freehold  into  any  the 
lands,  tenements  and  hereditaments  of  his  wife,  as  tenant  by  the  courtefy 
of  England:  (3)  and  that  every  woman  being,  or  which  fhall  be  a  popifh 
recufant  convicted,  and  who  fhall  be  hereafter  married  in  other  form  than, 
as  aforefaid,  fhall  be  utterly  excluded  and  difabled,  not  only  to  claim  any 
dower  of  the  inheritance  of  her  hufband,  whereof  fhe  may  be  endowable, 
or  any  jointure  of  the  lands  and  hereditaments  of  her  hufband,  or  any  of 
his  anceftors,  but  alfo  of  her  widow's  eftate,    and  frank  bank   in  any 
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cuftomary  lands  whereof  her  hufband  died  feifed,  and  likewife  be  di fabled 
and  excluded  to  have  or  enjoy  any  part  or  portion  of  the  goods  of  her  faid 
huiband,  by  virtue  of  any  cuftom  of  any  county,  city  or  place  where  the 
fame  fhall  lie  or  be  :  (4) 'and  if  any  fuch  man  fhall    be  married  with  any 
woman  contrary  to  the  intent  and  true  meaning  of  this  aft,  which  woman 
hath  or  fhall  have  no  lands,  tenements  or  hereditaments,  whereof  he  may 
be  entituled  to  be  tenant  bv  the  courtefy,  then  fuch  man  fo  marrying,  as^ 
aforefaid,  mall  forfeit  and  lofe  an   hundred  pounds  ;  the  one  half  thereof 
to  be  to  the  king's  majefty,  his  heirs  and  fucceffors,  and  the  other  moiety 
to  fuch  perfon  or  persons  as  fhall  fue  for  the  fame  by  action  of  debt,  bill, 
plaint  or  information,  in  any  of  the  king's  majefty's  courts  of  record,  where- 
in no  effoin,  protection  or  wager  of  law  fhall  be  admitted  or  allowed. 
Thebaptifm        Sett.  14.   "  And  that  every  popifh  recufant  which  fhall  hereafter  have 
of  recufants    any  child  born,  fhall  within  one  month  next  after  the  birth  thereof,  caufe 
children.        tne  fame  child  to  be  baptized  by  a  lawful  minifter,  according  to  the  laws 
of  this  realm,  in  the  open  church  of  the  fame  parifh  where  the  child  fhall 
be  born,  or  in  fome  other  church  near  adjoining,  or  chapel  where  baptifm 
is  ufually  adminiftred:  or  if  by  infirmity  of  the  child  it  cannot  be  brought 
to  fuch  place,  then  the  fame  fhall,  within  the  time  aforefaid,  be  baptized 
by  the  lawful  minifter  of  any  of  the  faid  parifhes  or  places,  aforefaid  ;  (2) 
upon  pain  that  the  father  of  fuch  child,  if  he  be  living  by  the  fpace  of  one 
month  next  after  the  birth  of  fuch  child,  or  if  he  be  dead  within  the  faid 
month,  then  the  mother  of  fuch  child  fhall  for  every  fuch  offence  forfeit 
an  hundred  pounds  of  lawful  money  of  England;  one  third  part  whereof  to 
be  to  the  king's  majefty,  his  heirs  and  fucceffors  ;  one  other  third  part  to  the 
informer,  or  him  that  will  fue  for  the  fame,  and  the  other  third  part  to 
the  poor  of  the  faid  parifh,  to  be  recovered  by  aftion  of  debt,  bill,  plaint 
or  information,  in  any  of  the  king's  majefty's  courts  of  record,  wherein  no 
effoin,  proteftion  or  wager  of  law  fhall  be  admitted  or  allowed. 
The  forfeiture      Scft.  15.  "  And  if  any  popifh  recufant,  man  or  woman,  not  being  ex- 
for  burying     communicate,  fhall  be  buried  in  any  place,  other  than  in  the  church  or 
recufants,  not  cnurc{1.yarc}    or  not  according  to  the  ecclefiaflical  laws  of  this  realm,  that 
excommum-    v  /        '  .  &        ■  r        r     u      •   j     1  • 

cate.  out  of     the  executors  or  admmiftrators  or  every  inch  perion  lo  buried,  knowing 

the  church  or  the  fame,  or  the  party  that  caufeth  him  to  be  fo  buried,  fhall  forfeit  the 

churchyard.  fum  0j.-  twenty  pounds  ;   the  one  third  part  whereof  fhall  be  to  our  fovereign 

lord  the  king  •,  the  other  third  part  to  the  informer,  or  him  or  them  that 

will  foe  for  the  fame,  and  the  other  third  part  to  the  poor  of  the  parifh 

where  fuch  perfon  died,  to  be  recovered  by  aftion  of  debt,  bill,  plaint  or 

information,  in  any  of  the  king's  majefty's  courts  of  record,  wherein  no, 

effoin,  proteftion  or  wager  of  law  fhall  be  admitted  or  allowed. 

The  forfeiture      Sett.  16.  "  And  be  it  further  enafted  by  this  preitnt  parliament,  That 

of  children      j £*  rHe  children  of  any  fubjeft  within  this  realm  (the  faid  children  not  be- 

departing  the  ...  ,.  .■>■>,  ,     .  v  r  n.        \ 

realm.  ing  foldiers,  manners,  merchants,  or  their  apprentices  or  factors;  to  pre- 

3  Jac.  1,  c.  4.  vent  their  good  education  in  England,  or  for  any  other  caufe,  fhall  here-. 
Hob.  73.        after  De  fent  or  go  beyond  feas,  without  licence  of  the  king's  majefty,  or 
fix  of  his  honourable  privy  council  (whereof  the  principal  fecretary  to  be 
one)  under  their  hands  and  feals,  that  then  all  and  every  fuch  child  and 

children 
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children  fo  fenr,  or  which  fhall  fo  go  beyond  the  fe.T;,  fhall  take  no  bene-- 

fit  by  any  gift,  conveyance,  defcent,  devile  or  otherwife,  of  or  to  any  land;, 

tenements,  hereditaments,  leafes,  goods  or  chattels,  until  he  or  they  being 

of  the  age  of  eighteen  years,  or  above,  take  the  oath  mentioned  in  an  act 

of  parliament  made   this  preient   fefiion,  intituled,  An  act  for  the  better 

difcovering  and  repreffing  of  popifli  recufarits,  before  forrie  juftice  of  peace 

of  the  county,  liberty  or  limit  where  fuch  parent  of  fuch  children  as  fhall 

be  fo  fent,  did  and  fhall  inhabit  or  dwell;  (2)  and  that  in  the  mean  time 

the  next  of  his  or  her  kin,  which  fhall   be  no  popifli  recufant,   (hall  have 

and  enjoy   the   laid   lands,  tenements,    hereditaments,  leafes,   goods   and 

chattels  lo  given,  conveyed,  defcended  or  deviled,  until  fuch  time  as  the 

perfon  fo  fent  or  gone  beyond  the  feas,  fhall  conform  him  or  her  felf,  and 

take  the  aforefaid  oath,  and  receive  the  facrament  of  the  Lord's  fupper  : 

(3)  and  after  fuch  oath  taken,  and  conforming  of  himfelf,  and  receiving 

the  facrament  of  the  fupper  of  the  Lord,  he  or  they  which  have  fo  received 

the  profits  of  the  faid  land,  tenements,  hereditaments,  goods  3nd  chatties, 

or  any  of  them,  fhall  make  account  of  the  profits   fo   received,  and  in 

reafonable  time  make  payment  thereof,  and  reftore  the  value  of  the  faid 

goods  to  fuch  perfon  as  fhall  fo  conform  him  or  herfelf  as  aforefaid  :  (4)  and  Theforfeiture 

that  all  fuch  perfons  as  fhall  fend  the  faid  child  or  children  over  feas,  with-  of  him  who 

out  licence,  as  aforefaid  (unlefs  the  faid  child  or  children  be  merchants,  kndeth  h,<l 

or  their  apprentices  or  factors,  mariners  or  foldiers)  fhall  forfeit  an  hun-  cth'e  (eacy 

dred   pounds,  to  be  divided,  had   and  recovered  in  three  equal  parts ;  1  jac.  2,c.  4. 

whereof  the  one  third  part  fhall  be  to  the  king,  his  heirs  and  fucceflbrs  •,  3  Car.  1,  c.  2. 

the  other  third  part  to  fuch  as  fhall  fue  for  the  fame,  and  the  other  partalte,[ed  ^1 

to  the  poor  of  fuch  parifh  where  fuch  offender  doth  inhabit  or  remain,  byc       f  5  '3* 

action  of  debt,  bill,  plaint  or  information,  in   any  the  king's  majefty's 

courts  of  record,  wherein  no  eifoin,  protection  or  wager  of  law  fhall  be 

admitted  or  allowed. 

Seff.  17.  "And  for  that  many  fubjects  of  this   realm,  being  neither  Theforfeiture 
merchants,  nor  their  factors,  nor  apprentices,  foldiers   nor  mariners,  are  of  the  perfons 
of  late  gone  beyond  the  feas  without  licence,  and  are  not  as  yet  returned,  Sone  b«y°nd 
(2)  be  it  further  enacted  by  the  authority  of  this  prefent  parliament,  That  ea' 
if  any  of  the  faid  perfons  fo  gone  beyond  the  feas  without  licence,  which 
are  not  yet  returned,  fliall  not  within  fix  months  next  after  their  return 
into  this  realm,  then  being  of  the  age  of  eighteen  years,  or  more,  take 
the  oath   above  fpecified   before  fome  juftice  of   peace  of  the   county, 
liberry  or  limit  where  fuch  perfon  fhall  inhabit  or  remain,  that  then  every 
fuch  offender  (hall  take  no  benefit  by  any  gift,  conveyance,  defcent,  devife 
or  otherwife,  of,  or  to  any   lands,  tenements,  hereoitaments,  goods   or 
chatties,  until  he  or  they,  being  of  the  faid  age  of  eighteen  years,  or 
above,  take  the  faid  oath  :  (3)  and  that  likewife  in  the  mean  time  the  next 
of  kin  to  the  perfon  fo  offending,  which  fhall  be  no  popifh  recufant,  fhall 
have  and  enjoy  the  faid  lands,    tenements,  hereditaments,  goods    and 
chattels  fo  given,  conveyed,  defcended  or  devifed,  until  fuch  time  as  the 
perfon  fo  offending  fhall  conform  himfelf,  and   take  the  aforefaid  oath, 
and  receive  the  faid  facrament  of  the  Lord's  fupper :  (4)  and  after  fuch 

4  Z  2  conforming, 
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conforming,  taking  of  the  faid  oath,  and  receiving  of  the  faid  facrament, 
he  or  they  that  {hall  have  fo  received  the  profits  of  the  faid   lands,  tene- 
ments, hereditaments,  goods  and    chatties,    (hall    make  account   of  the 
profits  fo  received,  and  in  reafonable  time  make  payment  thereof,  and  of 
ihe  value  of  fuch  goods  and  chatties,  to  fuch  perlbn  as  fhall  fo  conform 
him  or  herfelf,  as  aforefaid. 
Arecufant    .      Sell.  18.  "  And  be  if  further  enacted   by  the  authority  of  this  prefent 
jhall  notPre- par]jament,  That  every  pcrfon   or   perfons  that   is   or   fhall   be  a  popifh 
nefice  nor      recufant  convict,  during  the  time  that  he  fhall  be  or  remain  a  recufant,  fhall 
grant  an  ad-   from  and  after   the  end  of  this  prefent   feOion   of  parliament,  be   utterly 
vowfon.  diiabled  to  prefent  to  any  benefice  with  cure  or  without  cure,  prebend,  or 

^"w^  M^  any  ocner  ecclefiaftical  living,  or  to  collate  or  nominate  to  any  free-fchool, 
SeiT.'i,  c.  26.  hofpital  or  donative  whatloevcr,  and  from  the  beginning  of  this  prelenc 
luJ  12  Anns,  fefhon  of  parliament,  fhall  likewile  be  difabled  to  grant  any  avoidance  to 
Siat.  2,c  14.  any  benefice,  prebend,  or  other  ecclefiaft;cal  living. 

The  chancel-      Sell.  19.  "  And  that  the  chancellor  and  fcholars  of  the  univerfity  of 
lor  and  fcho-  Oxford,  fo  often  as  any  of  them   fhall  be  void,  fhall  have  the  prefentation, 
'j,s        .       nomination,  collation,  donation  of  and  to  every  fuch  benefice,  prebend  or 
toa irecufant's  ecclefiaftical   living,  fchool,  hofpital  and  donative,  let,  lying  and   being 
benefice.         in  the  counties  of  Oxford,  Kent,  Middlefex,  Sufj'ex,  Surry,  Hampfljire,  Berk- 
Jones  17.      fhire,  Buckinghamfhire,  Gloucejlerpire,  Worcefterlhire,  Stafford/hire,  IVarivick- 
fhire,  Wiltjhire,  Somcrfetjhire,  Devon/hire,  Cornwall,  Dorfetfbire,  Herefordfhire, 
NortbawptcnfJjire,  Pembrckefhire,  Caermarlbenfhire,  Breikncckfoire,  Monmcutb- 
Jhire,  Cardiganfljire,  Montgomeryfhire,  the  city  of  London,  and  in  every  city 
and  town,  being  a  county  of  itfelf,  lying  and   being  within  any  of  the 
limits  or  precincts  of  any  of  the  counties  aforefaid,  or  in,  or  within  any 
of  them,  as  fhall  happen  to  be  void  during  fuch  time  as  the  patron  there- 
of fhall  be  and  remain  a  reculant  convict,  as  aforefaid. 
The  chancel-      Sell.  20.   "  And  that  the   chancellor  and  fcholars  of  the  univerfity  of 
lor  and  fcho-  Cambridge,  fhall  have  the  prefentation,  nomination,  collation  and  donation 
b  id°e   am"   °f  an<^    to  e"ery  'ucn   benefice,  prebend   or  ecclefiaftical   living,  fchool, 
hofpital  and  donative,  fet,  lying  and  being  in  the  counties  of  Efjlx,  Hert- 
fordfloire,    Bedfordflnre,    CambridgefSnre,    Huntingdonfoire,    Suffolk,    Norfolk, 
Lineolnf/jire,  Rutlandflnre,   heicefterjhire,   Darbyfljire,  Nottinghamflnre,  Sbrcp- 
fhire,  Chefhire,  LantafJrire,  Torkfloire,  the  county  of  Durham,  Northumberland, 
Cumberland,  JVeflmerland,    Radnorflnre,  Denbifhire,    Flintfljire,    Caernarvon- 
fhire,   Anglefe)Jhire,   Merioneth/hire,    Glamorganfhire,   and    in  every   city  and 
town,  being  a  county  of  ittelf,   lying  within  any  of  the  limits  or  precincts 
of  any  of  the  counties  laft  before- mentioned,  or  in  or  within  any  of  them, 
as  fhall  happen  to  be  void  during  fuch  time  as  the  patron  thereof  fhall  be 
and  remain  a  recufant  convict,  as  aforefaid. 
None  (hall  be      Sell.  21.  *'  Provided,  that  neither  of  the  faid  chancellors  nor  fcholars  of 
rrefented who  ejt]icr  0f  t|ie  foK\  univerfuies,  fhall  prefent  or  nominate  to  any  benefice 
benefice  w'tri  cure»  prebend  or  other  ecclefiaftical  living,  any  fuch  perfon  as  fhall 

then  have  any  other  benefice  with  cure  of  fouls :  and  if  any  fuch  prefenta- 
tion or  nominaaion  fhall  be  had  or  made  of  any  fuch  perfon  fo  beneficed, 
2  the 


#operp.  727 

the  faid  prefentation  or  nomination  fhall  be  utterly   void  ;  any  thing  in 
this  act  to  the  contrary  notwithftanding. 

Sell.  22.  "  Moreover,  becaufe  reculants  convict  ?re  not  thought  meet  A  recufant 
to  be  executors  or   adminifliators  to  any   perfon   or  perfons  whatfocver,  li^H  not  be 
nor  to  have  the  education  of  their  own  children,  much  lefs  of  the  children  e*ec.ut.or  or 
of  any  other  of  the  king's  fubjects,  nor  to  have  the  marriage  of  them,  (2)" 
be  it  therefore   enacted   by  the  authority  aforefaid,  That  fuch    recufants 
convicted,  or  which  mall   be   convicted  at   the  time  of  the  death  of  any 
teftator,  or  at  the  time  of  the   granting  of  any  adminiftration,  fhall    be 
difabled  to  be  executor  or  adminiftrator  by  force  of  any  teftament  hereafter 
to  be  made,  or  letters  of  adminiftration  hereafter  to  be  granted,  nor  fnall  . 
have  the  cuftody  of  any  child,  as  guardian  in  chivalry,  guardian  in  focage, 
or  guardian  in   nature  of  any  lands,  tenements  or  hereditaments  being  ^  recufant 
freehold  or  copyhold,  but  fliall   be  adjudged  difabled  to  have   any  fuch  „uaarcjia  n° 
wardlhip  or  cuftody  of  any  fuch  child,  or  of  their  lands,  tenements  or 
hereditaments,  being  freehold  or  copyhold,  as  aforefaid. 

Self.  23.  "  And  that  for  the   better  education  and  prefervation  of  the  Who  fliall 
faid  children,  and  of  their  t  Hates,  the  next  of  kin  to  fuch  child  or  children,  have  the 
to  whom    the   laid   lands,  tenements  or  hereditaments  of  fuch  child   orwaidflliP- 
children  cannot  lawfully  defcend,  who  fhall  ufually  relort  to  fome  church 
or  chapel,  and  there  hear  divine   fervice,  and  receive  the  holy  facrament 
of  the  Lord's  flipper  thrice  in  the  year  next  before,  according  to  the  laws 
of  this  realm,  (hail  have  the  culiody  and  education  of  the  fame  child,  and 
of  his  lands,  and  tenements,  being  hclden   in  knights-lervice,  until  the 
full  age  of  the   faid  ward  of  one  and  twenty  years,  and  of  his  faid  lands, 
tenements  and  hereditaments  being   holden  in  focage,  as  a  guardian  in 
focage;  (2)  and  of  the  faid   lands,  tenements  and  hereditaments  holden 
by  copy  of  court-roll  of  any  manor,  lb  long  as  the  cuftom  of  the  faid 
manor  lhall  permit  and  allow  the  fame,  (3)  and  in  every  of  the  faid  cafes 
fhall  yield  an  account  of  the  profits  thereof  to  the  faid  ward,  as  the  cafe 
fhall  require. 

SeHi.  24.  "  And  that  if  at  any  time  hereafter,  any  of  the  wards  of  the  The  king  '» 
king's  majefty,  or  of  any  other,   fhall  be  granted  or  fold  to  any  popilh  wards. 
recufant  convicl:,  fuch  grant  or  fale  fhall  be  utterly  vo:d  and  of  none  effect. 

SeB.  25.  "  And  be  it  further  enacted  by  the  authority  of  this  prefent  Popifli  books.  . 
parliament,  That  no  perfon  or  perfons  fhall  bring  from  beyond  the  feas, 
nor  lhall  print,  fell  or  buy  any  popilh  primers,  ladies-pfalters,  manuals, 
rofaries,  popilh  catechifms,  miffals,  breviaries,  portals,  legends,  and  lives 
of  faints,  containing  fuperftitious  matter,  printed  or  written  in  any  lan- 
guage whatloever,  nor  any  other  fuperftitious  books  printed  or  written  in 
the  Englilh  tongue;  (2)  upon  pain  of  forfeiture  ot  forty  [hillings  for 
every  fuch  book  ;  one  third  pare  thereof  to  be  to  the  king's  majefty,  his 
heirs,  and  fucceffors  ;  one  other  third  part  to  him  that  will  fue  for  the 
fame  •,  and  the  other  third  part  to  the  poor  of  the  parifn  where  fuch  book 
or  books  lhall  be  found,  to  be  recovered  by  action  of  debt,  bill,  plaint 
or  information,  in  any  of  the  king's  maj  fty's  courts  ot  record  wherein  no 
effoin,  protection  or  wager  of  law  fhali  be  admitted  or  allowed,  and  the 
laid  books  to  be  burned.  Seft. 
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juftices  may        Seli.  26.  "  And  that  it  fliall  be  lawful  for  any  two  juftices  of  peace 
fearch  for        within  the  limits  of  their  jurifdiction  or  authority,  and  to  all  mayors,  bai- 
books  print-    j^  ancj  ch.jef;  officers  of  cities  and  towns  corporate  in  their  liberties  from 
time  to  time,  to  fearch  the  houfes  and  lodgings  of  every  popi'h   recufant 
convict,   or  of  every   perfon  whofe  wife  is  or  fhall  be  a  popifh  recufant 
convict,  for  popiih  books  and  relicks  of  popery:  (2)  and  that  if  any  altar, 
pix,  beads,  pictures,  or  fuch  like  popiih  relicks,  or  any  popifh  book  or 
books,  Hi  all  be  found  in  their  or  any  of  their  cuftody,    as  in  the  opinion 
of  the  laid  juftices,  mayor,  bailiff,  or  chief  officer,  as  aforefaid,  fliall  be 
thought  unmeet  for  fuch  recufant,  as  aforefaid,  to  have  or  life  the  fame, 
^crucifix de-  niali  De  presently  defaced  and  burnt,  if  it  be  meet  to  be  burned:  (3)  and 
faced.  jj-  jt  bs  a  crucifix,  or  other  relick  of  any  price,  the  fame  to  be  defaced 

at  the  general  quarter- feiflons  of  the  peace,  in  the  county  where  the  fame 
fliall  be  found,  and  the  fame  fo  defaced  to  be  reftored  to  the  owner  again. 
A  recufam's        Se&.  27.  "  And  be  it  alio  enabled  by  the  authority  aforefaid,  That  all  fuch 
armour.  armour,    gunpowder  and  munition,  of  whatfoever   kinds,    as  any  popifh 

recufant  convict  within  this  realm  of  England,  hath  or  fliall   have  in  his 
houfe  or  houfes,  or  elfewhere,  or  in  the  hands  or  pofTeffion  of  any  other, 
at  his  or  their  difpofition,  fliall  be  taken  from  fuch  popifli  recufants  or 
others  which  have  or  fliall  have  the  fame  to  the  ufe  of  fuch  popifli  recu- 
fant, by  warrant  of  four  juftices  of  peace  at  their  general  or  quarter-fef- 
fions,  to  be  holden  in  the  fame  county  where  fuch  popifli  recufant  flialt 
be  refident  (other  than  fuch  neceflary  weapons,  as  fhall  be  thought  fit  by 
the  laid  four  juftices  of  peace  to  remain  and  be  allowed  for  the  defence 
of  the  perfon  or  perfons  of  fuch  recufant,  or  for  the  defence  of  his,  her  or 
their  houfe  or  houfes)  and  that  the  faid  armour  and  munition  fo  taken, 
lhall  be  kept  and  maintained  at  the  cofts  of  fuch  recufants,  in  fuch  places 
as  the  faid  four  juftices  of  peace  at  their  faid  feflions  of  the  peace  fliall  let 
down  and  appoint. 
The  forfeiture      Setl.  28.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
of  a  recufant  •£  anv  r^h  recufant  having,  or  which  fliall   have  any  fuch  armour,  gun- 
hb  armour ngPowc^er  an^  munition,  or  any  of  them,  or  if  any  other  perfon  or  perfons 
which  fliall  have  any  fuch  armour,  gunpowder  and  munition,  or   any  of 
them,  to  the  ufe  of  any  fuch  recufant,  lhall  refufe  to  declare  or  manifeft 
unto  the  faid  juftices  of  the  peace,  or  any  of  them,  what  armour  he,  (he 
or  they  have,  or  fhall   have,  or  fhall  let,  hinder  or  difturb  the   delivery 
thereof,  to  any  of  the  faid  juftices,  or  to  any  other  perfon  or  perfons  au- 
thorized by  their  warrant  to  take  and  feize  the  fame,  then  every  fuch  per- 
fon fo  offending  contrary  to  this  ftatute  in  this  behalf,   lhall  forfeit  and 
lole  to  the  king's  majefty,  his  heirs  and   fucceffors,  his  and  their  faid  ar- 
mour, gunpowder  and   munition,  and  fliall  alio   be  imprifoned   by   war- 
rant of  or  from  any  juftices  of  peace  of  fuch  county,  by  the  fpace  of  three 
months,  without  bail  or  mainprize. 
A  recufant  Seft.  29.  "  And  yet  neverthelefs,  be  it  enacted  by  the  authority  afore- 

(hall  maintain  ra[t^  That  notwithftanding  the  taking  away  of  fuch  armour,  gunpowder 
is  armour.     anj  munition,  the  laid  popifh  recufant  lhall  and  may  be  charged  with  the 
maintaining  or  the  fame,  and  with  the  buying,  providing  and  maintaining 
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of  horfe,  and  other  armour  arid  muriirion,  in  fuch  fort  as  other  his  ma- 
jelty's  fubjefts  from  time  to  time  fhall  be  appointed  and  commanded,  ac- 
cording to  their  feveral  abilities  and  qualities,  and  that  the  faid  armour 
and  munition,  at  the  charge  of  fuch  popifli  recufantfor  them,  and  as  their 
own  provifion  of  armour  and  munition,  fhall  be  fhewed  at  every  mutter, 
fhew  or  ufe  of  armour  to  be  had  or  made  within  the  faid  county. 

Seft.  30.  "  Provided  always,  that  neither  this  aft,  nor  any  thing  therein  Ecclefiaftical 
contained,  fhall  extend  to  take  away  or  abridge  the  authority  or  jurifdic-  cenfures. 
tion  of  the  ecclefiaftical  cenfures,  for  any  caufe  or  matter,  but  that  the 
commiflloners  of  his  majefty,  his  heirs  and  fuccefTors,  in  caufes  ecclefiafti- 
cal, for  the  time  being,  archbifhops,  bifhops  and  other  ecclefiaftical  judges 
may  do,  and  proceed  as  before  the  making  of  this  aft  they  lawfully  did 
or  might  have  done  ;  any  thing  in  this  aft  to  the  contrary  in  any  wife  not- 
withftanding." 

Stat.  7  Jac.  1,  c.  6,  [A.  D.   1609,  intituled]  "  An  aft  for  admini- 
ftring  the  oath  of  allegiance,  and  reformation  of  married  women  recufants." 

Seft.  28.  "  And  be  it  further  enafted,    That  if  any  married  woman  The  penalty 
(being  lawfully  convifted  as  a  popifh  recufant,  for  not  coming  to  church)  ofa  married 
fhall  not  within  three  months  next,  after  fuch  conviftion,  conform  herfelf,  *oma"  rej-u- 
and  repair  to  the  church,  and  receive  the  facrament  of  the  Lord's  fupper,  not  come  to 
according  to  the  former  laws  and  ftatutes  made  and  provided  in  that  be-  the  church 
half  touching  recufants,  That  then  fhe  fhall  be  committed  to  prifon  by  oneand  re«ive 
of  the  privy  council  of  your  highnefs,  your  heirs  or  fuccefTors,  or  by  the  the(acrament* 
bifhop  of  the  diocefe,  if  fhe  be  a  baronets,  or  if  fhe  be  under  that  degree, 
by  twojuftices  of  the  peace  of  the  fame  county,  whereof  one  to  be  of  the 
quorum,  there  to  remain  without  bail  or  mainprize,  until  fhe  fhall  conform 
herfelf  and   come  to  church,    and   receive    the.  facrament  of  the  Lord's 
fupper,  unlets  the  hufband  of  iuch  wife  fhall  pay  to  the  king's  majefty, 
his  heirs  or  fuccefTors,  for  the  offence  of  the  laid  wife,  for  every  month 
ten  pounds  of  lawful  money  of  England,  or  elfe  the  third  part  (in  three 
parts  to  be  divided)  of  all  his  land  and  tenements,  at  the  choice  of  the 
hufband  whofe  wife  is  fo  convifted,  as   aforefaid,  for  and  during  fo  long 
time  as  fhe  remaining  a  recufant  convifted,  fhall  continue  out  of  prifon, 
during  which  time  (and  no  longer)  fhe  may  be  at  liberty. 

Stat.  3   Car.   1,  c.   2,  [A.  D.    1627,  intituled]  "  An  aft  to  reftrain. 
the  paffing  or  fending  of  any  to  be  popifhly-bred  beyond  the  feas." 

Forafmuch  as  divers  ill  affefted  perfons  tothe  true  religion  eftablifhed  A  reflraint  of 
within  this  realm,  have  fent  their  children  into  foreign  parts  to  be  bred  Pa^a.Se  or 
up  in  popery,  notwithftanding  the  reftraint  thereof  by  the  ftatute  made  pTrfon  beyond 
in  the  firft  year  of  the  reign  of  our  late  fovereign,  lord  king  James  of  fa-  the  feas  to  be 
mous  memory,  be  it  enafted,  That  the  faid  ftatute  fhall  be  put  in  due  P°Pi(hly- 
execution  ;  (2)  and  be  it  further  enafted  by  the  king's  moft  excellent  ma-  br!d' 
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jelly,  and  the  lords  fpiritual  and  temporal,  and  commons  in  this  prefent  He  that  goal', 

parliament  himfelf,  or. 


75o  IDcptfy. 

fends  any  parliament  affembled,  and  by  the  authority  of  the  fame,  That  in.  cafe 
oilier  beyond  any  perlon  or  pcrfons  under  the  obedience  of  the  king,  his  heirs  and  fuc- 
the  eas  *°   * ctffors    at  any  time  after  the  end  of  this  fefiion  of  parliament,  lhall  pals 
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popery,  &c.    or  go,  or  lhall  convey  or  fend,  or  caule  to  be  lent  or  conveyed,  any  child 
fliall  be  dif-    or  other  perfon,  out  of  any  of  the  king's  dominions,  into  any  the  parts 
abled  to  fue,  •  |3ey0ntj  ^  feas^  out  of  the  king's  obedience,  to  the  intent  and  purpofe 
Lbfe  all  his       t0  enter  into,  or  be  reiident  or  trained  up  in  any  priory,  abbey,  nunnery, 
poods,  and     popilh  univerfity,  college  or  fchool,  or  houfe  of  jeluits,  priefts,  or  in  any 
(hall  forfeit  all  private  popilh  family,  and  lhall  be  there   by  any  jefuit,  feminary  prielf, 
fVf*  S'    C' tr'ar'  monk,  or  other  popilh  perfon,  inftructed,  perfuaded  or  ftrengtheheicl 
27  Eliz.  c.  2.  m  rne  popilk  religion,   in  any  fort  to  profefs  the  fame,  or  fhall  convey  or 
3  Jac.  1,  c.  j.  fend,  or  caule  to  be  conveyed  or  lent  by  the  hands  or  means  of  any  per- 
fon whatfoever,  any  fum  or  fums  of  money,  or  other  thing,  for  or  towards 
■  the  maintenance  of  any  child,  or  other  perfon  already  gone  or  fent,  or  to 
go,  or  to  be  fent,  and  trained  and  inftructed,  as  is  aforefaid,  or  under  the 
name  or  colour  of  any  charity,  benevolence  or  alms,  towards  the  relief 
of  any   priory,  abbey,  nunnery,  college,  fchool,  or   any   religious   houfe 
whatfoever:  every  perfon  fo  fending,  conveying,  or  caufing  to  be  fent 
and  conveyed,  as  well  any  fuch  child  or  other  perfon,  as  any  Turn  or  fums 
of  money,  or  other  thing,  and  every  perfon  pafling  or  being  fent  beyond 
the  feas,  being  thereof  lawfully  convicted,  in  or   upon  any  information, 
prefentment  or  indictment,  as  is  aforefaid,  ihall  be  difabled  from  thence- 
forth to  fue  or  ufe  any  action,  bill,  plaint,  or  information,  in  courfe  of 
law,  or  to  profecute  any  fuit  in  any  court  of  equity,  or  to  be  committee 
of  any  ward,  or  executor  or  adminiftrator  to  any   perfon,  or  capable  of 
any  legacy  or  deed  of  gift,  or  to  bear  any  office  within  the  realm-,  (3)  and 
fhall  lofe  and  forfeit  all  his  goods   and  chattels  ;  and  fhall  forfeit  all   his 
lands,  tenements  and  hereditaments,  rents,  annuities,  offices  and  eftates 
of  freehold,  for  and  during  his  natural  life. 
A  convert  Sell.  2.   "  Provided  always,  That  no  perfon  fent  or  conveyed,  as  afore- 

fhall  not  incur  f.,jj    that  {hall  within  fix  months  after  his  return  into  this  realm,  conform 
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aforefaid.        himfclf  unto  the  prefent  religion  eftablilhed  in  this  church  of  England,  and 
37  El.  c.  2.    receive  the  facrament  of  the  Lord's  fupper,  according  to  the  ftatutes  made 
concerning  conformity  in  other  cafes  required  from  popilh  recufants,  lhall 
incur  any  the  penalties  aforefaid. 

Sell.  3.  "  And  it  is  enacted,  That  all  and  every  of  the  faid  offences 
againft  this  ftatute  may  be  enquired,  heard  and  determined  before  the 
juftices  of  the  king's  bench,  or  juftices  of  affize,  or  gaol-delivery,  or  of 
Oyer  and  Terminer,  of  fuch  counties  where  the  offenders  did  laft  dwell 
or  abide,  or  whence  they  departed  out  of  this  kingdom,  or  where  they 
were  taken. 

Seel.  4.  "  Provided  alfo,  That  if  any  perfon  or  child,  fo  paffing,  or  fent, 
or  now  being  beyond  the  feas,  fhall  after  his  return  into  this  realm,  con- 
form himfelf  to  the  prefent  religion  eftablifhed  in  the  church  of  England, 
and  receive  the  ftcrament  of  the  Lord  his  fupper,  according  to  the  ftatutes 
made  for  or  concerning  conformity,  in  other  cafes  required  from  popilh 
recufants,  for  and  during  fuch  time  as  he  or  lhe  fhall  fo  continue  in  fuch 

conformity 


conformity  and  obedience,  according  to  the  true  intent  and  meaning  of 
the  faid  laws  and  ftatutes,  fhall  have  his  or  her  lands  reftorcd  to  them 
again." 

.    Stat.  25  Car.  2,  c.  2.     See  this  act  under  title  *3D&tl(),3>   page  208. 

Stat.  30  Car.  2,  ft.  2,  c  1.  See  this  act  under  title  £ff)3tl)j3,  page  2  14, 

Stat,  i  Will,  fc?  Md  c.  9,  [//.  D.  168S,  intituled]  "  An  ait  for  the 
amoving  papifts,  and  reputed  papifts  from  the  cities  of  London  and  IVeft- 
viinfter,  and  ten  miles  distance  from  the  fame. 

"  Whereas  the  great  numbers  of  papifts  reforting  to  the  cities  of  Lon- 
don and  Wejimitijter,  are,  and  for  a  long  time  have  been  found  dangerous 
to  the  peace  and  fafety  of  this  kingdom  :  for  the  better  prefervation  of 
the  common  fafety,  and  avoiding  their  mifchievous  practices  and  defigns  : 

Seft.  2.  "  Be  it  enacted  by  the  king's  and  queen's  moft  excellent  ma-  Lord  major, 
jetties,  by  and  with  the  advice  and1  confent  of  the  lords  fpiritual  and  tern-  &c.  may  tenr 
poral,  and  commons,  in  this  prefent   parliament   afiembled,  and  by  the  d.er  declara* 
authority  of  the  fame,  That  for  the  better  difcoverin.9-  and  amoving-  all  tIonoti°Car. 
papifts  and  reputed  papilcs  out  or  the  laid  cities  and  ten  miles  or  the  fame,  0r  fo  reputed, 
it  fhall  and  may  be  lawful,  and  it  is  hereby  required,  that  the  lord  mayor 
of  London  for  the  time  being,  and  every  jufticeofthe   peace  of  the  city 
of  London,  and  for  the  city  and   liberties  of  ^ejfminfter,  and  borough  of 
Southwark,  and  of  the  counties  of  Middle/ex,  Surrey,  Kent,  and  Suffex,  within  Suffexmiflak- 
their  refpedlive  counties,  cities,  boroughs,  and   limits,  do  from  time  to  en  for  Eflex, 
time  caufe  to  be  arretted  'and  brought  before  him  every  perfon  or  perfohs,  infra,f.  1,0.17. 
not  being  a  merchant  foreigner  within  the  faid  cities,  or  within  ten  miles 
of  the  fame,  as  are  or  are  reputed   to  be  papifts,  and  tender  unto  him  the 
declaration  mentioned  in  the  ftatute  made  in  the  thirtieth  year  of  king 
Charles  the  Second,  intituled,  An  aft  for  the  more  effeftual  preferving  the  30  Car.  2, 
king's-perfon  and go\\:rnment,<  by  difabling  papifts  from  fitting  in  either  hotife^1-  2>c-  '• 
of  parliament :  and  in  cafe  fuch  perfon  upon  fuch  tender  refufe  audibly  and  Penalty  for  re- 
iblemnly  to  repeat,   make,    and  fubferibe  the  faid  declaration,  and   fhall  *"&'• 
after  fuch  refulal  remain,  continue,  or  be  within  the  laid  city  or  cities,  or 
ten  miles  diftance  from  the  fame,  that  in   every  fuch  cafe  he  or  fhe  fhall 
forfeit"  and  fuffer   as  a  popifh   recufant   convict  by  the  laws  already  efta- 
bliflied  fhall  or  may  forfeit  or  fuffer. 

Seft.  3.  "  And  it  is  hereby  further  enacted,  That  every  juftice  of  peace  J  unices  of 
fhall  and  do  certify  all  and  every  fublcription  before  him  by  virtue  of  this  Feacc  m al! 
adt  taken,  and  likewife  the  names  of  all  and  everv  perfon  refufing  fo  re-  ^  ,ub' 
peat,  take,  make,  or  fubferibe,  as  aforefaid,  upon  tender,  un'derth'e  hiarid  ^fakrl in"o' 
and  leal  of  the  faid  juftice,  into  the  court  of  king's  bench,  the  next  term,  the  kins 
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or  elfe  at  the  next  quarter- feffions  that  fhall   be  of  or  for  the   county  or'b?nch>  &c- 
place  where    fuch   taking,  fubferibing,    or   reftifal    fhall  happen  :     and  if  ^^& 
the  faid  perfon,  Jo  refufing  and  certified,  fhall  not  within  the   next  term  t;?!j'To ha""" 
or  fefiions  after  fuch  refufal  appear  in  the  court  of  king's  bench  or  feffions  reftrTedf-  if  he 
Vol.  III.  N°  XCV1.  5  A  where take  not  lhe 
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oaths  next      where  fuch  certificate  fiiall  be  returned,  and  in  open  court  audibly  and 
term,  &c.       fblemnly  repeat,  take,  make,  and  lubfcribe  the  declaration  aforefaid,  and 
indorfe  or  enter  his  fo  doing,  upon  the  certificate   fo  returned,  (hall  be, 
from  the  time  of  fuch  his  neglect  or  refufal,  taken,  efteemed,  and  adjudged 
a  popiih  recufant  convift,  and  as  fuch  to  forfeit  and  be  proceeded  againft. 
Tradefmen,        ^^  ^_  «  Provided  always,  That  this  aft  mail  not  extend  to  fuch  per- 
ifCtheyCcePn!fy  f°n  or  perfons  as  now  ufe  any  trade,  myftery,  or  manual  occupation  within 
their  names,   the  faid  liberties  of  London,  and  H'ejlminfter,  or  within   ten    miles  of  the 
&c.  at  the  fef-  fame  ;  nor  to    fuch    as  within   fix  months    before  the  thirteenth  day  of 
fions'  February,  one  thoufand  fix  hundred   eighty-eight,  had  their  dwelling  or 

places  of  abode  within  the  faid  cities,  or  ten   miles  compafs  of  the  fame, 
not  having  any  dwelling  or  place  of  abode  elfewhere,  fo  as  he  or  they  be- 
fore the  firft  day  of  Auguft,  one  thoufand  fix  hundred  eighty-nine,  do  cer- 
tify his  or  their  names,  additions,  and  places  of  abode,  at  the  fefiions  of 
the  peace  to  be  held  for  the  laid   refpective  cities,  counties,  or   places  : 
and  the   clerk   of  the  peace   fhall  not  take  or   receive   above  two-pence 
for  the  entry,  of  the  name,  addition,  and  place  of  abode  of  any  one  perfon. 
Amb-iflsdors       geffm  ^.  "  Provided  that  nothing  in  this  act  fhall  relate  to,  or  have  any 
fervams  ex-    effeQ.  .jp0ri)  any  foreigner  that  is  or  fhall  be  a  menial  fervant  to  any  am- 
CCp     '  baffador,  or  public  agent. 

Queen  dowa-  Seft.  6.  "  Provided,  That  nothing  in  this  act  fhall  relate  to,  or  have 
ger's  fervants  anv  effeft  UpDn,  any  perfon  being  a  natural  born  fubjeel  of  the  king  of 
c~cePle  '  Portugal,  who  now  is  or  hereafter  fnall  be  a  fworn  fervant  to  the  queen 
dowager,  nor  to  any  other  fervants  being  natural-born  fubjects  of  their 
majefties,  as  her  majefty  the  queen  dowager  fhall  under  her  hand  and  feal 
from  time  to  time  for  that  purpoie  be  pleafed  to  nominate,  the  faid  fer- 
vants fo  nominated  not  exceeding  the  number  of  thirty  at  any  one  time, 
fo  as  none  of  the  faid  fervants,  being  natural-born  fubjects  of  their  ma- 
jefties, be  a  jefuit,  prieft,  monk,  or  fryar  •,  any  law  or  ftatute  to  the  con- 
trary notwithftanding." 

Stat,  i  IVill.  fc?  Ma.  c  15,  [A.  D.  16S8,  intituled]  "An  aft  for 
the  better  fecuring  the  government  by  difarming  papifts  and  reputed 
papifts." 

"  For  the  better  fecuring  of  the  government  againft  papifts  and  reputed 
papifts: 
Twojuftices  Seft.  2.  "  Be  it  enacted  by  the  king's  and  queen's  moft  excellent  ma- 
of  peace  may  jefties,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  tem- 
tender  deda-  p0ra}5  ancj  commons,  in  this  prefent  parliament  afiembled,  and  by  autho- 
Car°n-0'topa-  rit>r  ot  t'ie  &me->  That  it  fhall  and  may  be  lawful  for  any  two  or  more 
piih,  &c.  juftices  of  the  peace,  who  fhall  know  or  fufpect  any  perfon  to  be  a  papift, 
For  Scotland,  or  (hall  be  informed  that  any  perfon  is  or  is  fufpected  to  be  a  papift, 
fee  1  Geo.  1,  to  tenjerj  anc|  they  are  hereby  authorized  and  required  forthwith  to  ten- 
^•*>  c.  20'(jer  to  fuck  perfon  fo  known  or  fufpected  to  be  a  papift,  the  declaration 
30  Car.  2,  fet  down  and  exprefied  in  an  act  of  parliament  made  in  the  thirtieth  year 
flat.  2,  c.  1.  of  the  reign  of  the  late  king  Cbarks  the  Second,  intituled,  An  atl  for  the 

more 
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more  effectual prefer  ving  the  king's  per/on  and  government,  by  difahlivg  fapifls 
from  Jilting  in  either,  houfe  of  parliament,  to  be  by  him  made,  repeated,  and 
fublcribed  :  and  if  fuch  peribn  fo  required  mall  refufe  to  make,  repeat,  Penalty  upon 
and  fubferibe  the  faid  declaration,  or  fhall  not  make,  repeat,  and  fub-  refufers. 
fcribe  the  faid  declaration,  or  fhall  refufe  or  forbear  to  appear  before  the 
faid  juftices,  for  the  making,  repeating,  and  fubferibing  the  laid  declara- 
tion, upon  notice  to  him  given  or  left  at  his  ufual  place  of  abode,  by  any 
perfon  authorized  in  that  behalf,  by  warrant  under  the  hands  and  feals  of 
the  faid  two  juftices,  fuch  perfon  from  thenceforth  fhall  be  taken  to  be, 
and  is  hereby  declared  to  be  liable  and  fubject  to  all  and  every  the  pe- 
nalties, forfeitures,  and  difabilities  hereafter  in  this  act  mentioned. 

Seel.  3.  "And   be  it  hereby  further  enacted,  That  the  faid  juftices  of  Jufticesof 
peace  fhall  certify  the  name,  firname,  and  ufual  place  of  abode  of  every  Pea«  'hall 
perfon,  who  being  required,  fhall  refufe  or  neglect  to  make,  repeat,  and  j^w-  -i?  ■ 
iubferibe  the  faid  declaration,  or  to  appear  before  them  for  the  making,  anj  refufen 
repeating,  and  fubferibing  the  faid  declaration  •,  as  alfo  of  every  perfon,  to  the  feffi- 
who  fhall  make,  repeat,    and  fubferibe  the  faid  declaration  at  the   next  ons- 
general  quarter- feffions  to   be  holden  for  the  fhire,    riding,  divifion,   or 
liberty,  for  which  they  fhall  be  juftices  of  the  peace,  to  be  there  recorded 
by  the  clerk  of  the  peace,  or  town-clerk,  and  kept  amongft  the  records  of 
the  faid  feffions. 

Seel.  4.  "  And  for  the  better  fecuring  their  majefties  perfons  and  go-  Refufer  fhall 
vernment,  Be  it  further  enacted  and  declared,  That  no  papift  or  reputed  keepnoarms. 
papift,  fo  refufing  or  making  default,  as  aforefaid,  fhall  or  may  have  or 
keep  in  his  houfe,  or  elfewhere,  or  in  the  poffeffion  of  any  other  perfon  to 
his  ufe,  or  at  hisdifpofition,'  any  arms,  weapons,  gunpowder,  or  ammuni- 
tion (other  than  fuch  neceffary  weapons,  as  fhall  be  allowed  to  him  by  or- 
der of  the  juftices  of  the  peace,  at  their  general  quarter-feffions,  for  the 
defence  of  his  houfe  or  perfon)  And  that  any  two  or  more  juftices  of  the  Two  juftices 
peace,  from  time  to  time,  by  warrant  tinder  their  hands  and  feals,  may  of  peace  may 
authorize  and  impower  any   perfon  or  perfons  in  the  day-time,  with  the  feize  arms* 
affiftance  of  the  conftable  or  his  deputy,  or  the  tythingman,  or  headbo- 
rough,  where  the  fearch   fhall  be   (who  are  hereby   required  to  be  aiding 
and  affifting  herein)  to  fearch  for  all  arms,  weapons,  gunpowder,  or  am- 
munition which  fhall  be  in  the  houfe,  cuftody,  or  poffeffion   of  any  fuch 
papift  or  reputed  papift,  and  feize  the  fame  for  the  ufe  of  their  majefties, 
and  their  fucceiTors,  which  faid  juftices  of  the  peace  fhall  from  time  to 
time,  at  the  next  general  quarter  feffions  to  be  held  for  the  county,  riding, 
divifion,  or  liberty,   where  fuch  feizure  fhall   be   made,  deliver  the  faid  .  . 
arms,  weapons,  gunpowder,  and  ammunition,  in  open  court,  for  the  ufe 
aforefaid. 

Seel.  5.  "  And  be  it  further  enacted,  That  every  papift  or  reputed  pa-  Penalty  upon 
pift,  who  fhall  not  within  the  fpace  of  ten  days  after  fuch  refufal,  or  male-  refufer  tor  not 
ing  default,  as  aforefaid,  difcover  and  deliver,  or  caufe  to  be  delivered  to  di{c°veiirS 
fome  of  their  majefties  juftices  of  the  peace,  all  arms,  weapons,   gunpow-  °hehf"archgfor 
der,  or  ammunition  whatfoever,  which  he  fhall  have  in  his  houfe  or  elfe-  his  arms. 
where,  or  which  fhall  be  in  the  polTeffion  of  any  perfon  to  his  ufe,  or  at 
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his  difpofition,  or  {hall  hinder  or  difturb  any  perfon  or  perfons  authorized 
by  warrant  under  the  hands  and  feals  of  any  two  juftices  of  the  peace,   to 
fearch  for  and  feize  the  fame,  that  every  fuch  perfon   fo  offending,   con- 
trary to  the  ftatme  in  this  behalf  made,  (hall  be  committed  to  the  com- 
mon o-aol  of  the  county  or  place,  where  he  (hall  commit  fuch  offence,   by 
warrant  under  the  hands  and  feals  of  any. two  juftices  of  the  peace,  there 
to  remain,  without  bail  or  mainprize,  for  the  fpace  of  three  months,   and 
(hall  alfo  forfeit  and  lofe  the  faid  arms,  and  pay  treble  the  value  of  them 
to  the  ufe  of  their  majefties,  and  their  fucceffors,  to  be  appraifed  by  the 
juftices  of  the  peace,  at  the  next  general  quarter  felhons  to  be  held  for 
the  faid  county,  riding,  or  divifion,  to  their  majefties  and  rheir  fucceffors. 
Self.  6.  "  And  be  it  further  enacted,  That  every  perfon  who  (hall  con- 
ceal, or  be  privy,  or  aiding,  or  afiifting  to  the  concealing,  or  who  know- 
in"- thereof,  (hall   not  difcover  or  declare  to  fome  of  their   majefties  juf- 
tices of  the   peace,  the  arms,   weapons,  gunpowder,  or  ammunition   of 
any  perfon  fo  refufing,  or  making  default  as  atorefaid,  or  (hall  hinder  or 
difturb  any   perfon  or  perfons  authorized,  as  aforefaid,  in   fearching  for, 
taking  and  (eizing  the  fame,  (hall  be  committed  to  the  common  gaol  of 
the  county  or  place  where  he  (hall  commit  fuch  offence,  by  warrant  under 
the  hands  and  feals  of  any  two  juftices  of  the  peace,  there  to  rem.iin  with- 
out bail  or  mainprize  for  the  fpace  of  three  months;  and  (hall  alfo  forfeit 
and  lofe  treble  the  value  of  the  faid  arms  to  their  majefties  and  their  fuc- 
ceffors. 

Sell.  y.  "  And  be  it  further  enacted,  That  if  any  perfon  or  perfons 
(hall  difcover  any  concealed  arms,  weapons,  ammunition,  or  gunpowder, 
'  belonging  to  any  refufing  or  making  default,  as  aforefaid,  fo  as  the  fame 
may  be  feized,  as  aforefaid,  for  the  ufe  of  their  majefties  and  their  fuc- 
ceffors, the  juftices  of  the  peace,  upon  delivery  of  the  fame  at  the  general 
quarter-feffions,  as  aforefaid,  (hall  have  power,  and  they  are  hereby  re- 
quired, as  a  reward  for  fuch  a  difcovery,  by  order  of  feftions,  to  allow  to 
him  or  them  a  fum  of  money,  amounting  to  the  full  value  of  the  arms, 
weapons,  ammunition,  or  gunpowder  fo  diicovered  ;  the  ("aid  fum  to  be 
affeffed  by  the  judgment  of  the  faid  juftices  at  their  faid  feffions,  and  to 
be  levied  by  diftrefs  and  fale  of  the  goods  of  the  perfon  offending  againft. 
this  act;  rendring  the  overplus  which  (hall  arife  by  fuch  fale,  above  the 
faid  fum  fo  allowed,  and  above  the  neceffary  charges  of  taking  fuch  dif- 
trefs, to  the  owner. 

Self.  8.  "  Provided  always,  That  if  any  perfon,  who  (hall  have  refufed 
or  made  default,  as  aforefaid,  (hall  defire  to  fubmit  and  conform,  and 
for  that  purpofe  (hall  prefent  himfelf  before  the  juftices  of  peace  at  the 
general  quarter-fellions  to  be  holden  for  the  county,  riding,  divifion,  or 
liberty  where  his  refufil,  or  making  default,  as  aforefaid,  (hall  be  certi- 
fied, as  aforefaid,  and  (hall  there  in  open  court  make,  repeat,  and  fub- 
fcribe  the  laid  declaration  contained  in  the  faid  act  made  in  the  faid  thir- 
tieth year  of  the  reign  of  the  faid  late  king  Charles  the  fecond,  and  take 
the  feveral  oaths  contained  in  an  act  made  in  this  prefent  parliament, 
Supra  c.  i,  intituled,  An  all  for  removing  and  preventing  all  qtteftions  and  diffutes  con- 
cerning 


Reward  to 
difcoverer  of 
refufers  arms 


Refufers  fub 
(bribing  ihe 
declaration, 
penalty  dif- 
charged. 


#operi>.  735 

eerning  the  ajfembling  and  fitting  of  this  prefent  parliament  •,  he  fhall  from 
thenceforth  be  difcharged  of  and  from  all  difabihties  and  forfeitures  which 
he  might  or  fliould  be  liable  to  for  the  future,  by  reafon  of  his  refufal  or 
default,  as  aforcfaid. 

Set?.  (.),  "  And  be  it  further  enacted,  That  no  papift  or  repurad  papift^  Papifts  horfes 
fo  refuling  or  making  default,  as  aforelaid,  at  any  time  after  the  fifteenth  *hove  5'-  va- 
day  of  May  in  the  year  of  our  Lord  one  thoufand  fix  hundred  eighty 
nine,  (ball  or  may  have  or  keep  in  his  own  pofltffion,  or  in  the  pofTeiiion 
of  any  other  perfon  to  his  ufe,  or  at  his  dilpofition,  any  horfe  or  horfes 
which  (hall  be  above  the  value  of  five  pounds,  to  be  fold-,  and  that 
any  two  or  more  juilices  of  the  peace  from  time  to  time,  by  warrant  un- 
der their  hands  and  feais,  may  and  fhall  authorize  any  perfon  or  perfons, 
with  the  afiillance  of  the  conitable  or  his  deputy,  or  the  tythingman,  or 
headborough,  when  the  fearch  fhall  be  (who  are  hereby  required  to  be 
aiding  and  affiiting  herein)  to  fearch  for  and  feize,  for  the  ufe  of  their 
majelties  and  their  fuccefibrs,  all  fuch  horfes,  which  hories  are  hereby  de- 
clared to  be  forfeited  to  their  majeiiies  and  their  fuccefibrs. 

Sei?.  ic.   "  And  be  it  further  enacted,  That  if  any  perfon  fhall  conceal,  Penally  upon 
or  be  aiding  or  affiiting  in  the  concealing  any  fuch  horfe  or  horfes  belonging  C011«al"  o{ 
to  any  papift  or  reputed  papilt,  fo  refufing  or  making  default  as  aforelaid,  papi 
after  the  laid  fifteenth  day  of  May,  fuch  perlon  fhall  be  committed  to  prifon 
by  fuch  warrant,  as  aforefaid,  there  to  remain  without  bad  or  mainprizeby 
the  fpace  of  three  months,  and  fhall  alfo  forfeit  and  lofe  to  their  majelties 
and  their  fuccefibrs  treble  the  value  of  fuch  horfe  or  horfes,  which  value  is 
to  be  fettled  as  aforelaid." 

Stat,  i  Will.  &  M.  c.  18.     See  this  aft  under  title  1®iRZXltZX$* 

Stat,  i  Will.  £?  M.  c  26.  [A.  D.  1688,  intituled)  "  An  aft  to  vefl  in 
the  two  univerfities  the  prefentations  of  benefices  belonging  to  papifts. 

"  Whereas  in  and  by  a  certain  claufe  mentioned  in  one  act  of  parlia- 
ment made  in  the  third  year  of  the  reign  of  king  James  the  firft,  intituled, 
An  acl  to  prevent  and  avoid  dangers  which  may  grow  by  popijh  rccufants,  it  is  3  Jac.  1,  e.  5. 
enacted,  That  every  perfon  or  perfons  that  is  or  fhall  be  a  popifh  recufant 
convict,  during  the  time  that  he  fhall  be  or  remain  a  recufant,  fhall,  from 
and  after  the  end  of  that  prefent  feffion  of  parliament,  be  utterly  difabled  to 
prefent  to  any  benefice  with  cure,  or  without  cure,  prebend,  or  any  other 
ecclefiaftical  l.ving,  or  to  collate  or  nominate  to  any  frtc-fchool,  hofpital, 
"or  donative  whatfoever,  and  from  the  beginning  of  the  laid  parliament 
fhall  likewife  be  difabled  to  grant  any  avoidance  to  any  benefice,  prebend, 
or  other  ecclefiaftical  living  : 

8eSi'.  2.  "  Be  ic  enacted  by  the  king  and  queen's  moft  excellent  maje-  Perfons  refj. 
fties,  by  and  with  the  advice  and  confenc  of  the  lords  fpiritual  and  tern-  fing  declara- 
poral,  and  Commons,  in  this   prefent  parliament  afTembled,  and  by  au- tIon  ^jfable<1 
thority  of  the  fame,  That  every  perfon  who  fhall  refufe  or  neglect  to  make,  &c. 
repeat,  and  fubferibe  the  declaration  mentioned  in  one  act  of  this  prefent 

parliament, 


7  $6  ^opcrp. 

Antec.  it.  parliament,  intituled,  An  afi  for  the  better  fecurhig  the  government  by  dif- 
trrming  papifts  and  reputed  papiSis,  when  the  iame  fhall  be  tendred  to  fuch 
perfon  by  any  two  or  more  juftices  of  the  peace,  as  in  the  laid  act  is  en- 
acted, or  who  fhall  upon  notice  given,  as  in  the  faid  aft  is  directed,  refute 
or  forbear  to  appearbefore  them  for  the  making,  repeating,  and  fubfcribing 
thereof,  and  fhall  thereupon  have  his  name,  lirname,  and  ufual  place  or 
abode  certified  and  recorded  at  the  general  quarter- feffions  to  be  holden 
for  the  fhire,  riding,  divifion,  or  liberty,  for  which  fuch  two  juftices  fhall 
be  juftices  of  the  peace,  by  the  clerk  of  the  peace,  or  town  clerk,  as  in 
the  faid  aft  is  appointed  ;  every  fuch  perfon  fo  recorded  fhall  be,  from  and 
after  t lie  time  of  fuch  record  made,  adjudged,  taken,  and  efteemed  dif- 
abled  to  make  fuch  prefentation,  collation,  nomination,  donation,  or  grant 
of  any  voidance  of  any  benefice,  prebend,  or  ecclefiaftical  living,  as  fully 
and  amply  as  if  fuch  perfon  were  a  popifh  recufant  convict  by  the  laws  or 
ftatutes  of  this  realm;  any  law,  ftatute,  or  ufageto  the  contrary  notwith- 
Univerfities  {landing.  And  that  the  chancellor  and  fcholars  of  the  univerfity  of  Ox- 
fhall  prefent,  ford,  and  the  chancellor  and  fcholars  of  the  univerfity  of  Cambridge,  by 
what  name  or  names  foever  they,  or  either  of  them,  are  incorporated, 
fhall  rel'pectively  have  the  prefentation,  nomination,  collation,  and  dona- 
tion of  and  to  every  fuch  benefice,  prebend,  or  ecclefiaftcal  livin?, 
fchool,  hofpital,  and  donative,  let,  lying,  and  being  in  the  refpective 
counties,  cities,  and  other  the  places  and  limits  in  the  faid  act  of  the  third 
of  king  James  mentioned,  as  in  and  by  the  faid  act  is  directed  and  ap- 
pointed, fo  often  as  any  of  them  fhall  become  void,  according  to  the  limi- 
tations, directions,  and  provifions  in  that  behalf  limited,  enacted,  and 
provided. 
Truftees  dif-  Sett.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
abled.  where  any  perfon  or  perfons  are  or  fhall  be  feized  or  poffeffed  of  any  advow- 

fon,  right  of  prefentation,  collation,  or  nomination  to  any  fuch  ecclefiaftical 
living,  free-fchool,  or  hofpital  as  aforefaid,  in  truft  for  any  papift  or  po- 
pifh recufant,  who  fhall   be  convicted  or  difabled,  according  to   the  true 
intent  and  meaning  of  the  faid  ftatute,  made  in  the  third  year  of  the  reign 
3  Jac.  1,  c.  ;.  of  the  faid  king  James  the  firft,  or  by  this  prefent  act,  every  fuch  perfon 
Enlarged as  10  anc]  perfons  f0  feized  and  poffeffed  in  truft  for  any  papift  or  popifh  recu- 
~%fj/b"1"" ~fant  convict  or  difabled,  fhall   be  and  are  hereby  adjudged  to  be  difabled 
Ann's,  llat.  2,  to  prefent,  nominate,    or  collate   to  any   fuch  ecclefiaftical   living,  free- 
c.  14,  f.  j.     fchool,  or  hofpital,  or  to  grant  any  avoidance  thereof,  and  their  and  every 
of  their  prefentations,  nominations,  collations,  and  grants,  fhall   be  null 
and  void  to  all  intents  and  purpofcs  whatfoever ;  and  the  chancellors  and 
fcholars  of  the  faid  refpective  univerfities  as  aforefaid,  upon  every  avoid- 
ance, fhall  have  the  prefentations,  nominations,  and  collations,  to  fuch 
ecclefiaftical  livings,  free-fchools,  and  hofpitals,  in  fuch  manner  as  they 
fhould  have  the  fame,  in  cafe  fuch  recufant  convict  or  difabled  were  feized 
or  poffeffed  thereof. 
Penalty  upon      Seel.  4.  "  And  in  cafe  any  truftee  or  truftees,  or  mortgagee,  or  grantee 
truftees  pre-    0f  any  avoidance,  hereafter  prefent,  nominate,  or  collate,  or  caufe  to  be 
out  notice.  "  prefented,  nominated,  or  collated  any  perfon  to  any  fuch  ecclefiaftical 
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living,  free-fchool,  orhofpital,  whereof  the  trufi:  fliall  be  for  any  recufant 
convict  or  difabled,  without  giving  notice  of  the  avoidance  in  writing  to 
the  vice-chancellor  for  the  time  being  of  the  univerfuy,  to  whom  tiie  pre- 
fentation, nomination,  or  collation  (hall  belong,  according  to  the  true  in- 
tent of  this  aft,  within  three  months  after  the  avoidance  (ball  happen, 
fuch  truftee  or  truftccs,  mortgagees,  or  grantees,  fliall  forfeit  and  pay 
the  fum  of  five  hundred  pounds  to  the  faid  relpective  chancellors  and 
fcholars  of  either  of  the  faid  univerfities,  to  whom  fuch  prefentation,  no- 
mination, or  collation  fliall  belong,  according  to  the  true  intent  of  this 
prefent  act,  to  be  recovered  in  any  of  their  majeflies  courts  of  record,  by 
action  of  debt,  bill,  plaint,  or  information,  wherein  no  effoign,  protec- 
tion, or  wager  of  law  fhnll  be  allowed. 

Seil.  5.   "  Provided  always,  That  the  faid  chancellors  and  fcholars  of  prefentation 
either  of  the  faid  univerfities  (ball  not  prefent  or  nominate  to  any  benefice  of  perfon  be- 
with  cure,  prebend,  or  other  ecclcfiaftical  living,  any  perfon  as  (hall  then  neficed»  v0ld" 
have  any  other  benefice  with  cure  of  fouls ;  and  if  any  fuch  prefentation 
fhall  be  had  or  made  of  any  fuch   perfon  fo  benefited,  the  faid   prefenta- 
tion fliall  be  utterly  void-,  any  thing  in  this  aft  to  the  contrary  notwith- 
ftanding. 

Seel.  6.  "  Provided,  That  if  any  perfon  fo  prefented   or  nominated  to  what  abfence 
any  benefice  with  cure  fhall  be  abfent  from   the  fame  above  the  fpace  of  makes  living 
fixty  days  in  any  one  year,  that  in  fuch  cafe  the  faid  benefice  fhall  become  v     • 
void. 

Seel.  7.  "  Provided  neverthelefs,  That  if  any  fuch  perfon  (hall  prefent  Taking  the 
himfelf  before  the  juftices  of  the  peace  at  the  general  quarter-feffions  to  be  oaths  purges 
holden  for  the   county,  riding,  divifion,   or  liberty  where   his   name  was  the  difability, 
recorded,  and  fhall  there  in  open  court  make,  repeat   and  fubfcribe  the 
faid  declaration,  and  take  the  feveral  oaths   contained   in  one  act  of  this 
prefent  parliament,  intituled,  An  atl  for  the  abrogating  of  the  oaths  of  fu-  Cap.  8. 
prcmacy  and  allegiance,  and  appointing  other  oaths,  he  (hall  from  thenceforth 
be  difcharged  of  and  from  the  faid  difability,  and  be  enabled  to  make  fuch 
prefentation,  collation,  nomination,  and  donation,  and  grant  of  any  avoid- 
ance to  any  benefice,  prebend,  or  ecclefiaftical  living,  ichool,  or  hofpital, 
as  if  this  act  had  not  been  made." 

Stat.  iiK  12  Will.  3,  c.  4.  \_A.  D.  1700,  intituled]  "  An  act  for  the 
further  preventing  the  growth  of  popery." 

"  Whereas  there  has  been  of  late  a  much  greater  refort  into  this  king- 
dom than  formerly  of  popifli  bifhops,  priefts,  and  jefuits,  and  they  do  very 
openly,  and  in  an  infolent  manner,  affront  the  laws,  and  daily  endeavour 
to  pervert  his  majelty's  natural  born  fubjects,  which  has  been  occafioned 
by  neglect  of  the  due  execution  of  the  laws  already  in  force  :  for  prevent- 
ing the  further  growth  of  popery,  and  of  fuch  treafonable  and  execrable 
defigns  and  confpiracies  againft  his  majelty's  perfon  and  government,  and 
the  eflablifhed  religion,  as  have  lately,  as  well  as  frequently  heretofore, 
been  brought  to  light,  and  happily  defeated  by  the  wonderful  providence 

of 


of  God:  Be  it  enacted  by  the  king's  molt  excellent  majefty,  by  and  with 
the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  commons, 
in  this  prefent  parliament  afTembled,  and  by  authority  of  the  fame,  That 
-icol.  reward  from  and  after  the  five   and  twentieth  day  of  Mirch,  one  thoufand  feven 
for  taking       hundred,  all  and  every  perfon  and  pcrfons,  who  mail  apprehend  and.  lake 
popifli  bi-       one  or  more  popifh  bifhop,   prieft,.  or  jefuit,  and  profecute  him  or  them 
oHefau%c.    fo  apprehended  and  taken,  until   he  or  they  be  convicted  of  faying  mafs 
convifted  of   or  of  exercifing  any  other  part  of  the  office  or  function  of  a  popifh  bifhop 
faying  mafs,   or  prjefl;  within  thefe   realms,  fhall    have    and   receive  from  the  fheriff  or 
&c-  fheriffs  of  the  county  where  fuch  conviction  fhall  be  made  (without  paying 

any  fee  for  the  fame)  for  every  fuch  offender,  fo  convicted,  the  ium  of 
one  hundred  pounds  within   four  months  after  fuch   conviction,  and  de- 
to  be  paid  by  mand  thereof  made,   by  tendring  a  certificate  to  the  faid  fheriff  or  fheriffs, 
the  fheriff;      under  the  hand  or  hands  of  the  judge  or  jultices  before  whom  fuch  convic- 
k"c-  tion  fhall  be  made,  certifying  the  conviction  of  fuch  popifh  bifhop,  prieft,  or 

jefuit,  and  alfo  that  fuch  popilh  bifhop,  prieft,  or  jefuit,  popifh  bifhops, 
prkfts,  orjefuits,  was  or  were  taken  by  the  perfon  or  perfons  claiming 
In  cafe  of  dif- the  faid  reward:  And  in  cafe  any  difpute  fhall  happen  to  arife  between 
pute  about  t]ie  perfons  fo  apprehending  any  popifh  bifhop,  prieft,  or  jefuit,  touching 
fharmg  the  ^j-  rjgnt  ancj  r;t|e  t0  t|ie  ja',j  reward,  that  then  the  faid  judge  or  jultices, 
jJdge  t'o  pro-fo  relpectively  certifying  as  aforefaid,  fhall  in  and  by  their  laid  certificate 
portion  the  direct  and  appoint  the  faid  reward  to  be  paid  unto  and  amonglt  the  parties 
{ame'  claimino-  the  fame,  in  fuch  {hare  and  proportion  as  to  the  faid  judge  or 

jultices  ihall  feem  juft  and  reafonabte ;  and   if  it  fhall    happen   any  fuch 
iheriff  or  fheriffs  fhall  die,  or  be  removed   before  the  expiration   of  four 
months  after  fuch  conviction  and  demand  made  of  the  faid   reward   (not 
being  paid,  as  aforefaid)  that  then  the  next  fucceeding  fheriff  or  fheriffs 
of  the  faid  coumy  fhall  pay  the   fame,  within  two  months  after  demand, 
Penalty  on      and  certificate  brought,  as  aforefaid-,    and   if  default  of  payment  of  the 
ftieriffmak-    ~fa\f\  fum  or  fums  of  money  thall  happen  to  be  made  by  any  fheriff  or  fhe- 
defaultof       rjgpSj  ruc|i  fheriff  or  fheriffs,  fo  making  default,  fhall  forfeit  to  the  perfon 
or  perfons  to  whom  fuch  money  is  due,  as  aforefaid,  two  hundred  pounds, 
to  be  recovered  by  him  or  them,  or  his  or  their  executors  or  admini- 
'ftrators,  in  any  of  his  majefty's  courts  of  record  at  fVeJlmiuJier^  by  action 
of  debt,    bill,    plaint,  or  information,  wherein  but  one  imparlance,    and 
no  effoin,  protection,  or  wager  of  law   fhall  be  allowed,  with  full  cofts  of 
fuit  hy  him  or  them  expended  in  the  recovery  of  the  fame. 
Sheriffs  to  be      Seft.  2.  "  And  it  is  hereby  further  enacted,  That  all  fheriffs,   their  fuc- 
repaid  by  the  ceifors,  executors,  or  adminiftrators,  upon  producing  fuch  refpective  cer- 
Treafury.       tificatcs,  or  a  duplicate  or  duplicates  thereof,  fhall  have  the  monies  con- 
tained in  fuch  certificate  paid  to  them  by  the  lord  treafurer,  or  commif- 
fioners  of  his  majefty's  treafury  for  the  time  being,  out  of  the  revenue  of 
the  crown. 

Sell.  3.  "  And  for  a  further  remedy  againft  the  growth  of  popery,  over 

and  beyond  the  good  laws  already  made  :   be  it  further  enacted  by  the 

Penalty  on      authority. aforefaid,  That  if  any  popifli   bifhop,  prieft,  or  jefuit  whatfo- 

popi(h'bi(hop,ever,  fhall  fay  mafs,  orexercife  any  other  part  of  the  office  or  function  of 

prieli,  &c.  a  popifh 
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a  popifh  bifhop  or  prieft  within  thefe  realms,  or  the  dominions  thereuntofaying  mafs, 

belonging,  or  if  any  papift,  or  perfon  making  profeffion  of  the  popifh  re-&c- 

ligion,  fhall  keep  fchool,  or  take  upon  themlelves  the  education,  or  eo-?r, kefP,n?     * 

u         i-  r  u  •  i  •  i  •       l-  i  i     lchoo  .  &c. 

vernment,  or  boarding  or  youth  in  any  place  within  this  realm,   or  the 

dominions  thereto  belonging,  fuch  pcrfon  or  perfons,  being  thereof  law- 
fully convicted,  that  then  every  fuch  perfon  (hall  on  fuch  conviction  be 
adjudged  to  perpetual  imprifonment,  in  fuch  place  or  places  within  this 
kingdom,  as  the  king,   by  advice  of  his  privy  council,  fhall  appoint. 

Seel.  4.   "  And  be  it  alfo   further  enacted  by  the  authority  aforefaid,  Papifb  not 
That  from  and  after  the  nine  and  twentieth  day   of  September,  which  fhall  taking  the 
be  in  the  year  of  our  Lord  one  thoufand  feven  hundred,  if  any  perfon  oaths  in  6 
educated  in  the  popifh  religion,  or  profeffing  the  fame,  fhall  not  within  ^years'of ' 
fix  months  after  he  or  (he  (hall  attain  the  age  of  eighteen  years,   take  the  age, 
oaths  of  allegiance  and  fupremacy,  and  alfo  fubferibe  the  declaration  fet 
down  and  expreft  in  an  aft  of  parliament  made  in  the  thirtieth  year  of  the 
reign  of  the  late  king  Charles  the  Second,  intituled,  An  aft  for  the  more  joCur.  2,ftat. 
effeftual  preferving  the  king's  perfon  and  government,  by  difabling  papijis  from  2,  c.  1. 
fitting  in  either  houfe  of  parliament,  to  be   by   him   or  her  made,  repeated, 
and  fubferibed,  in  the  courts  of  chancery  or  king's  bench,  or  quarter- 
feffions  of  the  county  where  fuch   perfon   fhall  refide,  every  fuch  perfon 
(hall  in  refpecl  of  him  or  herfelf  only,  and  not  to  or  in  refpecl  of  any  of 
his  or  her  heirs  or  pofterity,  be  difabled  and  made  incapable  to  inherit  or  Incapable  to 
take,  by  defcent,  devife,  or  limitation,  in  poffeffion,  reverfion,  or  remain-  inherit  any 
der,  any   lands,  tenements,  or   hereditaments,    within   the  kingdom   of'ands*  &c" 
England,  dominion  of  Wales,  or  town  of  Berwick  upon  Tweed:    And  that  Next  of  kin, 
during  the  life  of  fuch  perfon,  or  until  he  or  fhe  do  take  the  faid  oaths,  being  a  prote- 
and  make,  repeat,  and  fubferibe  the  faid  declaration,  in  manner  as  afore-  jrnr  toeDJ°y 
faid,  the  next  of  his  or  her  kindred,  which   fhall   be   a  proteftanr,  fhall 
have  and  enjoy  the  faid  lands,  tenements,  and  hereditaments,  without  be- and  not  ac- 
ing   accountable  for  the  profits  by   him  or  her  received  during  fuch  en-  countable.&c. 
joyment  thereof,  as  aforefaid.     But  in  cafe  of  any  wilful  wafte  committed  e.*ceptjor*vl1" 
on  the  faid  lands,  tenements,  or  hereditaments,  by  the  perfon  fo  having  Exp7ained  by 
or  enjoying  the  fame,  or  any  other  by  his  or  her  licence  or  authority,  the  3  Geo.  1,  c. 
party   difabled,  his,    or  her  executors   and  adminiftrators,  fhall  and  may  ,8<  £  4- 
recover  treble  damages  for  the  fame  againft  the  perfon  committing  fuch 
wafte,  his  or  her  executors  or  adminiftrators,  by  action  of  debt  in  any  of 
his  majefty's  courts  of  record  at  Weftminfler ;  and   that  from  and  after  the 
tenth  day  of  April,  which  fhall  be   in  the  year  of  our  Lord  one  thoufand 
feven  hundred,  every   papift,  or  perfon   making   profeffion  of  the  popifh  papift,  &c.  in- 
religion,  fhall  be  difabled,  and  is  hereby  made  incapable  to  purchafe,  either  capable  to 
in  his  or  her  own  name,  or  in  the   name  of  any  other  perfon  or  perfons,  Purchafe 
to  his  or  her  ufe,  or  in  truft  for  him  or  her,  any  manors,  lands,  profits  ands'  &c- 
out  of  lands,  tenements,  rents,  terms,  or  hereditaments,  within  the  kin^. 
dom  of  England,  dominion  of  IVales,  and   town  of  Berwick   \.vpon  Tvieed ; 
and   that  all  and  lingular  eftates,    terms,  and  any  other  interefts  or  pro- 
fits whatfoever  out  of  lands,  from  and  after  the  faid  tenth  day  of  April,  to 
be  made,  fuffered,  or  done,  to  or  for  the  ufe  or  behoof  of  any  fuch  per- 
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fori  or  perfons,  or  upon  any  truft  or  confidence,  mediately  or  immediately, 

to  or  for  the  benefit  or  relief  of  any  fuch  perfon  or  perfons,  mall  be  utterly 

void  and  of  none  effect,  to  all  intents,  conftruftions,  and  purpofes,  what- 

foever. 

Aft  nottoex-      Sell.  5.  "  Prov;  led  always,  That  nothing  in  this  aft  contained  (hall  be 

fl»conftrued  to  extend  to  any  pj"ifh  prieft  for  faying  mafs,  or  officiating  as  a 

;    prieft,  within  the  dwelling-hewfe  of  any  foreign   minifter   refiding  here, 

.".  foas  fuch  prieft  be  not  one  ci  his  majefty's  natural  born  fubjefts,  nor  na- 

fter's  1    ufe.fo.turalized  within  any  of  his  kingdoms  or  dominions,  and  fo  as  the  name  of 

as  he  be  not    fucn  prieft,  ar.d  the  place  of  his  birth,  and  the  foreign  minifter  to  whom 

"ul  he  (hall  belong,  be 'entred  and  regiftered  in  the;  office  of  the  principal 

bom  fubieft,    . .  r  n  °'  °  r  r 

fecretary  or  (late. 

5  Tac.  :,  c.  -.  Se&,  6.  "  And  whereas  by  an  aft  made  in  the  third  year  of  king  James 
the  firft,  intituled,  An  act  to  ■prevent  and  avoid  dangers  which  may  grow  by 
■poti/h  recufants,  whofoever  (hall  be  convifted  offending,  orcaufing  to  be 
iiexit,  any  child,  o-  any  other  perfon  under  their  government,  into  parts 
beyond  the  leas  out  of  the  king's  obedience,  to  the  intent  that  fuch  child 
or  perfon  fo  lent  fball  be  educated  in  theRomifh  religion,  contrary  to  the 
fiid  aft,  is  ro  forfeit  one  hundred  pounds,  one  half  to  the  king's  majefty, 

Perfon  con-  ai|d  the  other  half  to  him  that  (hall  iue  for  the  fame :  For  the  greater  en- 
s' couragement  and  regard  of  thole  who  (hall  difcover  fuch  offenders,  be  it 
z-  ehafted  by  the  authority  aforelaid,  That  the  faid  fum  of  one  hundred 
pounds  ft  ill  be  to  the  Cole  ufe  and  benefit  of  him  or  her  who  .hall  difcover 

I  ill  ^  ,~» 

fh     and  convict  any  perfon  10  offending,  to  be  recovered  in  fuch  manner  as  in 
an,  to    the  laid  recited  aft  is  enacted ;  any  thing  in  the  faid  aft  to  the  contrary, 
forfeit  100 1.   notwithrtanding. 

Seel.  7.  "  And  to  the  end  that  the  proteftant  children  of  popifh  parents 
may  not  in  the  life  times  of  fuch  their  parents,  for  want  of  fitting  mainte- 
nance, be  neceffuated,  in  compliance  with  their  parents,  to  embrace  the 
popifh  religion,  contrary  to  their  own  inclinations  :   be  it  enafted  by  the 
Popifh  parent  authority  aforefaid;  That  from  and  after  the  faid  five  and  twentieth  day 
refuting  to  al- 0f  March,  one  thoufand  feven  hundred,  if  any  fuch   parent,  in  order  to 
low  hisprote-  tjie  compelling  fiich  his  or  her  proteftant  child  to  change  his   or  her  re- 
&c.  fitting'      ligion,  (hall  refufe  to  allow  fuch  child  a  fitting  maintenance,  f\  itabie  to 
maintenance,  the  degree  and  ability  of  fuch  parent,   and  to  the  age  and  <-dt  ation  of 
on  complaint  fuch  child,  then  upon  complaint  thereof  made  to  the  lord  high  c     ncellor 
chancel'lor"     of  England,  or  lord  keeper  of  the  great  feal,  or  commiffioners  for  t    •  great 
&c.  to  make    feal  for  the  time   being,   it  (hall  be  lawful  for  the  laid  lord   cha   rellor, 
order  therein,  lord  keeper,  or  commiffioners  to  make  fuch  order  therein  as  (hall  be  agree- 
able to  the  intent  of  this  aft." 

Stat.  12  Ann.  jl.  c.  14.  [A.  D.  171 4,  intituled]  "  An  aft  for  rend  ring 
more  Actual  an  aft  made  in  the  third  year  of  the  reign  of  king  James 
the  Firft,  intituled,  An  act  to  prevent  and  avoid  dangers  which  may  grow  by 
popijh  recufants;  and  alfo  of  one  other  aft  made  in  the  firlt  year  of  the 
reign  of  thtir  late  majefties  king  William  and  queen  Mary,  intituled,  An 
act  to  veil  in  the  two  univcrftics  the  prefentations  of,  benefices  belonging  to  pa- 

1  pip ; 


pifts ;  and  for  veiling  in  the  lords  of  jufticiary  power  to  inflift  the  fame 
punifhments  againil  jeiuits,  p'riefts,  and  otlier  trafficking  papifts,  which 
the  privy-council  of  Scotland  was  impowered  to  do  by  an  aft  palled  in  the 
parliament  of  Scotland,  intituled,  Atl  for  preventing  the  growth  cf  popery  " 

"  Forafmuch  as  by  an  aft  of  parliament  made  in  the  third  year  of  the  3  Jac.  i,c.  5, 
reign  of  king  James  the  Firft,  intituled,  An  afi  to  prevent  and  avoid  dangers 
•which  may  grow  by  popiflj  recufants,  and  alfo  one  other  aft  made  in  the  firft  1  W.  &M. 
year  of  the  reign  of  their  late  majefties  king  V/illiam  and  queen  ALiry,Sea-  l>  c-  **:■ 
intituled,  An  aft  to  veft  in  the  two  univerfities  the  prcfentatiuKs  of  benefices 
belonging  to  papifts,    the  prefentation^  nomination,  collation,  and  donation 
of  and  to  benefices,  prebends,  or  ecctefiafticai  livings,  fchools,  hcfpjtals, 
and  donatives,  belonging  to  popifh  reciriants,  and  other  perfons,  thereby 
difabled  to  prefent,  collate,  or  nominate,  are  given  to  the  two  univerfities-, 
but  they  are  o  given  only  where  fuch  perfons  are  and  fland  convicted  by 
fuch  ways  and  means  as  in  the  faid  recited  afts  are  mentioned*  and  pro- 
vided ;  which  afts  do  neverthelefs  prove  ineffeftual  for  fuch  purpofes,  by 
reafon   fuch  patrons  are  not  convifted,  or  not  in  fuch  manner  as  the  faid 
afts  do  direft  and  appoint :  therefore  for  making  the  faid  laws  more  effec- 
tual, and  for  the  fpeedier  and  eafier  veiling  the  prefentations  to  fuch  be- 
nefices in  the  two  univerfities,  according  to  the  intention  of  the  faid  laws, 
be  it  enafted  by  the  queen's  moft  excellent  majefty,  by  and  with  the  ad- 
vice and  confent  of  the  lords  fpiritual  and  temporal,  and  commons  in  this 
prefent  parliament  afiembled,    and  by  the  authority  of  the  fame,  That  After  10  July, 
every  papift,  or  perfon  making  profeffion  of  the  popifh  religion,  and  every  1714,  papifts, 
child,  not  being  a  proteftant,  under  the  age  of  one  and  twenty  years,  of&c-  d,'able<^ 
every  fuch  papilt,  or  perfon  profeffing  the  popifh  religion,  and  every  more-     ' T  benefice, 
gagee,  truftee,  or  perfon  any  ways  intrufted,  diieftly  or  indireftly,  me-&c. 
diately  or  immediately,  by  or  for  any  fuch  papift,  or  perfon  making  pro- 
feffion  of  the  popifh  religion,  or  fuch  child,  as  aforefaid,  whether  fuch 
truft  be  declared  by  writing  or  not,  fhall,  from  and  after  the  tenth  day  of 
July,  which  fhall  be  in  the  year  of  our  Lord  one  thoufand  feven  hundred 
and  fourteen,  be  difabled,  and  is  hereby  made  incapable  to  prefent,  collate, 
or  nominate  to  any  benefice,  prebend,  or  ecclefiaftical  living,  fchool,  hof- 
pital,  or  donative,  or  to  grant  any  avoidance  of  any  benefice,  prebend,  or 
ecclefiaftical  living  •   and  that  every  fuch  prefentation,  collation,  nomina- 
tion, and  grant,    and  every  admifilon,    inllitution,  and  induction   to  be 
made  thereupon,  fhall  be  utterly  void  and  of  no  effeft,  to  all  intents,  con- 
llruftions,  and  purpofes  whatfoever  ;  and  that  in  every  fuch  cafe  the  chan-  And  the  two 
cellor  and  fcholars  of  the  univerfity  of  Oxford,  and  the  chancellor  and  fcho-  univerfities 
lars  of  the  univerfity  of  Cambridge,  by  what  name  or  names  foever  they,  or  '^efentYdon"' 
either  of  them,  are  incorporated,  ihall  refpeftively  have  the  prefentation,, s:c.  in  the  re- 
nomination,  collation,  and  donation,  of  and  to  every  fuch  benefice,  pre-  fpeaivecoun- 
bend,  or  ecclefiaftical  living,    fchool,  hofpital,  and  donative,  fet,  lying, '!"  *c:  men" 
and  being  in  the  refpeftive  coundes,  cities',  and  other  places  and  limits, '"^  J"c 
in  the  faid  aft  of  the  third  year  of  king  ja;  res  mentioned,  as  in  and  by  the 
faid  aft  is  directed  and  appointed  in  the  cale  of  a  popifh  recufant  convict. 
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When  any  Set!.  23.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That 

prefentationisfrom  and  after  die  faid  tenth  day  of  Ju'y,  when  and  as  often  as  any  pre- 
brought  to  (entation  to  any  benefice,  or  ecclefiaftical  living  fliall  be  brought  to  any 
tho  "ic'he  archbifhop,  bifhop,  or  other  ordinary,  from  any  perfon  who  fliall  be  reputed 
may  tender  to  to  be,  or  whom  fuch  archbifhop,  bifhop,  or  other  ordinary,  fliaU  have  caufe 
the  perfon  if  t0  fufpect  to  be  a  papift,  or  truftee  of  any  perfon  making  profeffion  of  the  po- 
prefcnt,  the_  -^  reuorion  or  fufpected  to  be  fuch,  it  fhall  and  may  be  lawful  to  and  for 
deciara'.cn  in  r  ?,-n  in  1  j  1      -     1         l  ■     j  . 

-cCar.z,c.2.1uch  archbifhop,  bifhop,  or  other  ordinary,  and  he  is  hereby  required  to  ten- 
der or  adminifter  to  every  fuch  perfon,  if  prefent,  the  declaration  againft  tran- 
fubftantiation,  fet  down  and  expreffed  in  an  act  of  parliament  made   in 
the  five  and  twentieth  year  of  the  reign  of  the  late  king  Charles  the  Second, 
If  abfent.fum-  intituled,  An  atl  for  preventing  dangers  which  may  happen  from  popijh  recu- 
mon  him  to    fants,  to  be  by  fuch  perfon  made,  repeated,  and  fubfcribed  ;   and  in  cafe 
appear:  fucri  perfon  fha]l  be  abfent,  the  faid  archbifhop,  bifhop,  or  other  ordinary, 

fhall,  by  notice  in  writing  to  be  left  at  the  place  of  habitation  of  fuch  per- 
fon, appoint  fome  convenient  time  and  place  when  and  where  fuch  per- 
fon fliall  appear  before  fuch  archbifhop,  bifhop,  or  other  ordinary,  or  fome 
perfons  to  be  authorized   by  fuch  archbifhop,  biihop,  or  other  ordinary, 
by  commiflion  under  his  or  their  feal  of  office;  and  upon  fuch  appearance, 
the  faid  archbifhop,  bifhop,  or  other  ordinary,  or  fuch  commiffioners, 
Refufing  to     fliall  tender  or  adminifter  the  faid  declaration  to  the  perfon  making  fuch 
wake  the  de-  prefentation  •,  and  in  cafe  fuch  perfon  fliall  neglect  or  refufe  to  make,  re- 
paration, or  to  peat^  and  fubfcribe  fuch  declaration,  when  the  fame  fliall  be  fo  tendred, 
preP(ent'ation    as  aforefaid,  or  fliall  neglect  or  refufe  to  appear  before  fuch  archbifhop,. 
fhall  be  void:  biihop,  or  other  ordinary,  or  fuch  commiffioners,  upon  fuch  notice,  as 
And  the  arch- aforefaid,  That  then  fuch  prefentation  fliall  be  utterly  void   and  of  none 
bifhop,  &C-    effect,  and  in  every  fuch  cafe,  fuch  archbifhop,  biihop,  or  other  ordinary, 
Sell '"fufal  to  fhall,  within  ten  days  next  after  fuch  neglect  or  refufal,  fend  and  give  a 
the  univerfny,  certificate  under  his  or  their  feal  of  office  of  fuch  negledr.  or  refufal  to  the 
who  (hall  pre- vice  chancellor,  for  the  time  being,  of  that  ur.iverfity  to  whom  fuch  pre- 
fent, &c.       fentation  would  of  right  belong,  if  fuch  penon  fo  prefenting  had  been  a 
popifb  recufant  convict ;  and  it  fliall  and  may  be  lawful,  to  and  for  the 
chancellor  and  lcholars  of  fuch  univerfity,  to  prefent  a  perfon   qualified 
according  to  the  faid  acts  to  fuch  benefice  or  ecclefiaftical  living ;  and  the 
prefentation  to  fuch  benefice  or  eccleliafticai.  living,  for  that  turn  only,  is 
hereby  given  unto,  and  veiled  in  them  for  that  purpofe  ;  any   matter, 
claufe,  or  thing  contained  in  either  of  the  laid  former  recited  acts  to  the 
contrary  thereof  notwithflanding. 
B':(hops,  tea.       Sect.  3.   "  And  for  the  better  difcovery  of  all  fecret  trufts,  and  fraudu- 
t»  examine      \ent  conveyances   made  by  papifts,   or  perfons  mailing  profeffion  of  the 
pcnoris  pre-    p0pifh   religion,  of  their   advowfons  and   right  of  prefentation,.  nomina- 
J^11,^  tion,    and  donation,,   to    any   benefices   or    ecclefiaftical  livings  •,     be  it 

further,  enacted  by  the  authority  aforelaid,  1  fpf  when  the  prefentation 
of  any  perfon,  prefented  to  ary  benefice  or  1  crlefraftical  living,  fliall 
be  brought  to  any  archbifhop,  bifhop„  or  other,  ordinary,  the  faid 
archbifhop,  bifhop,  or  ordinary,  is  hereby  repaired,  before  he  give  infti- 
tution,    to  examine  the    perfon  prefented,   upon  oath,    whether  to  the 

bed. 


beft  and  utmoft  of  his  knowledge  and  belief,  the  perfon  or  perfons,  who 
have  made  fuch  prefentation,  be  the  true  rnd  real   patron  or  patrons  of 
the  faid   benefice  or  ecclefnftical  living,  or  made  the  faid  prefentation  in 
his,  or  her,  or  their  own  right,  or  whether  fuch  perfon  or  perfons  fo  pre- 
fenting  be   not,  mediately  or  immediately,  directly  or  indirectly,  truftee 
or  truftees,  or  any  way  intruded  for  fome  other,  and  what  perfon  or  pcr- 
fons by  name,   who   is  or  are  papifts,  or   make   profeffion  of  the  popifh 
religion,  or  the  children  of  fuch,  or  for  any  other,  and  what  perfon  or 
perfons,  or  what  he  knows,  has  heard,  or  believes,  touching  or  concern- n  rr        . 
ing  the  fame  ;  and  if  fuch  perfon  or  perfons  fo  preferred,  (hall  refufe  to  beexarninf<!,°ihe 
fo  examined,  or  fhall  not   anfwer  diredly  thereto,  then  and  in  every  fuch  prefentation 
cafe  fuch  prefentation  fhall  be  void.  fhall  be  void. 

Sect.  4.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Univerfity 
it  fhall  and  may  be  lawful  for  the  chancellor  and  fcholars  of  the  refpective  may  exhibit 
univerfities,  to  whom  the  prefentation  to  fuch  benefices  and  ecclefultical  b'Jjs  '"  chan- 
livings  fhould   belong,  in  cafe  the  rightful  patrons  had   been  popifh  re-  difcoveryof 
eufants  convict,  and  their  prefentees  or  clerks,  for  the  better  dilcovery  of  fraudulent 
fuch  fecret  and  fraudulent  trulls,  had  done,  made,  and  created,  by  orttulls* 
for   fuch   papilts,    or   perfons    profeffing  the   popifh    religion,  and   their 
children,  as  aforefaid,   to  exhibit  their  bill  in  any  court  of  equity  againfl 
fuch  perfon  or  perfons  prefenting,  and  fuch  perfon  or  perfons  as  they  have 
reafon  to  believe  to  be  the  cejiuy  que  truft  of  the  advowfon  of  fuch  benefice 
or  erclefiaftical  living,  or  any  other  perfon  who  they  have  caufe  to  fufpect 
may  be  able  to  make  any  other  or  further  difcovery  of  fuch  fecret  trulls 
and  practices  ;  to  winch   bill  the  defendants  therein  named,  being  duly 
ferved  with  the  proceis  of  the  court  in  which  the  faid  bill  fhall  be  exhibited, 
fhall  forthwith  directly  anfwer  to  the  facts  charged  and  enquired  in  the 
faid  bill,   at  the  difcretion  of  the  court  where  fuch  bill  fhall  be  exhibited  j 
and  in  cafe  the  defendants,  or  any  of  them,  fhall  refufe  or  neglect  to  anfwer 
the  faid  bill  in  fuch  realonabie  time  as  fhall  be  for  that  purpofe  allowed 
and  appointed,  by  difcretion  of  the  laid  court  where  the  faid  caufe  fhall  be 
depending,  (the  <iiftance  of  place  and  the  circumllances  of  the  defendant  or 
defendants  confide; ed  1  that  then  and  in  fuch  cafe  the  faid  bill  fhall  be  taken 
-bro  confejfo,  and  be  allowed  as  evidence  againft  fuch  perion,  fo  neglecting 
and  refuting,  and  his  truftee  or  truftees,  and  his  and  their  clerk:  provided 
that  every  perfon  having  fully  anlwered  fuch  bill  in  fuch  court  of  equity, 
and  not  knowing  any  thing  of  any  fuch  truft  for  a  papift  or  other  perfon 
difabled,  as  aforefaid,  fhall  be  entitled  to  his  cofts,  to  be  taxed  according 
to  tnc  courle  of  the  court. 

SeiT.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  Thar  Whan  any 
it  (hall  and  may  be  lawful  f>r  the  court  where  any  quare  impedit  fhall  be  quart  i  mptdit 
hereafter  depending,  at  the  inftance  of  either  of  the  faid  chancellors  and  is  dePendin§ 
fcholars,  or  their  clerk,  facing  plaintiffs  or   defendants   in  fuch  fuit,  by  £^fte^ 
motion   ijl  open  court,  at  their  difcretion,  to   make  any  rule  or  order  re- oath  to  difo>. 
quiring  farisractrori,  upon  the  oath  of  fuch  patron  and  his  clerk,   who  in  V£r  ar>y  fecret, 
the  laid  fuit  lhali  concll  the  righr  of  the  faid  univerfity  to  prelent  to-fueh truft- 
benefice,  or  ecclclialtical  living,  by  examination  of  them,  or  either  of  them, 
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in  open  court,  or  by  commiffion  under  the  feal  of  fuch  court  for  examina 
tion  of  them,  or  either  of  them,  or  by  affidavit,  as  the  faid  court  (hall 
find  mod  proper,  in  order  to  the  difcovery  of  any  fecret  truft,  frauds  or 
practices  relating  to  the  faid  prefentation  then  in  queftioru  and  in  cafe  it 
appear  to  the  court,   upon  the  examination  of  fuch  patron,  and  clerk,  or 
And  if  it  ap-  either  of  them,  th;it  the  faid  patron  is  but  a  truftee  for  fome  other  perfon 
pear  that  the   or  perfons,  that  then  the  faid  patron  and  his  clerk  fhall  difcover  who  fuch 
panon  is  a      perfon  or  perfons  are,  and  where   he,  flie,  or  they  live  or  inhabit;  and 
fhalUifcover  uPon  tne'r  T^u^  t0  make  fuch  difcovery,  or  to  give  fuch  fatisfaclion.,  as 
tor  whom,  or  aforefaid,  they  fhall  be  punifhed  as  perfons  that  are  guilty  of  a  contempt 
be  punifhed    t0  tne  faid  court  ;  and  in  cafe  fuch  peifon  o-  lis  rlerk  fhall  difcover  the 
as  guilty  of  a  pei  fon  for  whom  the  faid  patron  is  a  trufue,   .hat  then  and   in  fuch  cafe 
.ontemp  .       ^e  f^j  courl)  upon  motion  made  in  open   court,  (hall  make  a  rule  or 
Court  may  or-  order,  that  the  perfon  or  perfons,  for  whom  the  faid  patron  is   a  truftee, 
der^ha  perfon  fa]]^  jn  trie  fa;j  courr)  or  before  commiffioners  to  be  apoointed  for  that 
p°art*on0^  a°    purpofe,  under  the  feal  of  the  faid  court,  make,  repeat,  and  fub  uibe  the 
iruitee  to  ap- declaration  againft  rranfubftantiation   '  crein  before  mentioned,  and   like- 
pear  and         wife,  on  pain  of  incurring  a  contempt  againft  the   faid  court,  give  fuch 
make  the  de-  furcfjer  fatisfaction  upon  oath,  touching  or  relating  to  the   faid  truft,  as 
who^refuilng'  the  faid  court  fhall  think  fit  •,  and  fuch  perfon  fo  required  to  make,  repeat, 
fhall  be  e-      and   fubferibe   the  faid   declaration,  and  refufing  or  neglecting  fo  to  do, 
fteemed  a  re-  ft\a\i  be  tftcemed  as  a  popifh  recufant  convict  in  refpect  of  luch  prefenta- 

cufantcou-      ^ 

The'anftverof     Sc£l  6.  "  And  be  ,r  further  enacted,  That  the  anfwer  of  fuch  patron 

fuch  patron,    and  patron  %   and  the  perfon  for  whom  he  or  they  are  any  ways  intruded, 

&c.  to  be       an(j  |11S  arcj  t|1t.;r  cierk,  or  2ny  of  them,  and  his  and  their  or  any  of  their 

evidence35      examinations    and   affidavits  taken,  as   aforefaid,  by   order  of  any  court 

where  fuch  quare  imfrdit  fhall  be  depending,  or  by  any  archbilhop,  bifhop, 

or  other  ordinary,  or  the  commiffioners,  as  aforefaid,  (which  examinations 

fhall  therefore  b    ;  educed  into  writing,  and  figned  by  the  party  examined) 

(ball  be  allowed  as  evidence  againft  fuch  patron  lo  prefenting,  and  his 

clerk. 

Perfons  mak-      Seel  J.   "  Provided  always,  That  no  fuch  bill,  nor  any  difcovery  to  be 

ing  fuch  dif-    macje  by  ar,y  anfVcr  thereunto,  or  to  any  fuch  examination,  as  aforefaid, 

["»  the  e  ^ia"  ^e  mac'e  u!('  <$  [°  lubjedl  any  perfon  making  any  fuch  difcovery,  or 

lofs  of  the       not  anfwerirg  Rich  bill,  to  any  penalty  or  forfeiture,  other  than  the  lols 

prefentation.    of  the  prefti:'ai.i.  n  tiien  in  queftjon. 

If  fuch  bill  be  Seil.  8.  "  And  it  is  hereby  further  enacted,  That  in  cafe  of  any  fuch 
exhibited  by  bill  or  bills  of  difcovery,  a^  aforefaid,  exhibited  in  any  court  of  equity  by 
theuniverfrty,  trit.f|-  ,  ^,ior  anti  fcholars  of  cither  of  the  faid  univerfities,  or  their  pre- 
(ncur.  &c  till  i'-nter,  no  lafpe  fhali  incur,  nor  plenarty  be  a  bar  againft  fuch  chancellor 
three  mon.hs  afl  '  fcholars,  in  refpect  of  the  benefice  or  e.cclefiaftical  living,  touching 
aft.r  the  an-  w  ^  i,  ft^  Djjj  r^i]  ^  fQ  exhibited,  till  after  three  months  from  the  time 
^verpji  m  ^  ,  ^  anfwcr  to  fu, .  |,  Dju  f^all  be  pUt  jnj  or  tne  fame  be  taken  pro  con- 
feffo,  the  profet  i.  ion  thereof  deferted ;  provided  that  fuch  bill  or  bills 
be  ex  .  uiteu  before  any  lapfe  incurred. 
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Set!,  g.  "  And  whereas  it  hath  been  doubted  whether  any  writ  of  fWfTk  univcr- 
impedit,  brought  by  the  refjxctive  univerfities,  for  any  prefcntation,  no-l""y  may  fue 
ruination,'  collation,  or  donation  purfuant  to  the  laid  recited  acts,  or  either3"5'  ! 

of  them,  may  be  brought  by  them,  in  or  by  the  name  of  chancellor  and7'""* '""J""1 
fcholars,  or  ought  to  be  by  their  true  name  of  incorporation  refpedtively  ; 
it  i-s,* ereby  declared,  That  the  faid  refpective  chancellors  and  fcholars  of 
the'faid;  univerfities  are  by  this  act,  and  were  by  the  faid  former  acts,  en- 
titled to  fue  any  writ  of  quare  impedit,  by  the  name  of  chancellor  and 
fcholacsJof  the  univerfity  of  Oxford,  and  chancellor  and  fcholars  of  the 
univ«rfft'y  of  Cambridge  respectively,  or  by  their  refpective  proper  names 
of  incorporation,  at  their  election. 

SeH.'  10.  "  And  be  it  further  enacted,  That  in  cafe  of  any  truft  for  anyThe  court 
papifi,  or  perfon  profeffing  the  popifh  religion,  confeffed  or  difcovered  in  r"a>'  enforce 
and  by  any  anfwer  to  fiKh  bill,  as  aforefaid,  or  fuch  examination,  as  afore-  ofdeeL  relatS 
faid,  it  fhall  and  may  be  lawful  for  the  court  where  fuch  difcovery  (hall  being  tptrufts. 
made,  and  fuch  court  is  hereby  enabled  to  enforce  the  producing  of  the 
deeds  creating  and  relating  to  the  faid  trails,  by  fuch  methods  as  they 
fliall  find  proper. 

Seel.  u.  "  Provided  always,  That  nothing  herein  before  contained  fhall  Not  to  extend 
extend  to  that  part  of  Great-Britain  called  Scotland.  t0  Scotland. 

Seel.  12.  "  And  whereas  by  the  determination  of  the  late  privy-council  The  lords  of 
of  Scotland,   the  punifhi-nents  contained  in  an  act  of  parliament  of '  Scotland,'^™?  may 
pad'ed  in  t'.e  eighth  feffion  of thefirft  parliament  of  king  William,  [intituled,  f"m'e  pVnifh- 
An  act   for  preventing  the   growth  of  popery,]  caunot  be   fully  put  inments  on 
execution  againft  jefuits,  piieft-,  and  other  trafficking  papifts,  who  dif-Je'uit5.  &c.  . 
guile  and  fhelter  themfelves  under  boi  rowed  names,  to  avoid  the  penalty  whlcntnePrl- 
of  the  law;   it  is  therefore  hereby  enacted,  and   be   it  enacted   by   thesco^hndwas 
authority  aforefaid,  Tnat  the  lords  of  her  majefty's  judiciary  in  Scotland  beimpowered  to 
hereby  impowered  to  inflict  the  lame  puni'.hments  againft  jefuits,  priefts, do  by  an  aft 
and  other  trafficking  papifts,  which  the  privy-counfel  of  Scotland  was  inv  P-n^  '"  that 
powered  to  do  by  the  aforefaid  act  of  parliament. 

Stat,  i  Geo.   i.  Stat.  2,  c.  55.  [A.  D.   Jji5,  Intituled]  "An  act  to 
obLge  papifts  to  regilter  their  names  and  real  effaces." 

Scil.  1.  "  Whereas  the  papifts  within  this  kingdom,  notwithftandino- 
the  tender  regard  that  hath  been  fhewn  them  for  many  years  laft  paft,  by 
omitting  to  put  in  execution  the  many  penal  laws  which  (on  occafion  of 
the  many  juft  provocations  they  have  given,  and  horrid  defigns  they  have 
framed  for  the  deftruction  of  this  kingdom,  and  the  extirpation  of  .  ie  pro- 
tdh.it  religion)  have  been  made  againft  them  ;  and  notwithstanding  they, 
have  enjoyed,  and  do  ftill  enjoy  the  protection  and  benefit  of  the  govern- 
ment, as  well  as  the  reft  of  his  majefty's  iubjects,  have  not  only,  ail  or  the 
greateft  part  of  them,  been  concerned  in  ftirring  up  and  fupponing  the  • 
late  unnatural  rebellion,  for  the  dethroning  and  murthering  his  mod  facred 
n.ajefty  ;  for  dtitroying  our  prefent  happy  eftablilhment  •,  for  fettling  a 
popifh  pretender  upon  the  throne  of  the  kingdom;  for  the  deftruction  of 

the  j 
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the  proteftant  religion,    and    the  cruel  murthering    and  mafiacring   its 
profefibrs,  by  which  they  have  brought  a  vaft  expence  upon  this  nation  . 
and  whereas  it  manifeflly  appears  by  their  behaviour,  that  they  take  them- 
felves  to  be  obliged,  by  the  principles  they  profefs,  to  be  enemies  to  his 
majefty,  and  totheprefent  happy  eftablifhment,  and  watch  for  all  oppor- 
tunities of  fomenting  and   flirring   up   new   rebellions   and  difturbances 
within  the  kingdom,  and  of  inviting  foreigners  to  invade  it :   And  for  as 
much  as  it  is  highly  reafonable  that  they  Ihould  contribute  a  large  ihare 
to  all  fuxh  extraordinary  expences,  as  are  or  (hall   be  brought  upon  this 
kingdom  by  their  treachery  and  inftigation  :  and  to  the  end  that,  by  pay- 
ing largely  to  the  late  great  expences  by  them  brought  upon  this  nation, 
they  may  be  deterred,  if  podible,  from  the  like  offences  for  the  future  ■, 
and  that  this  nation  may  have  the  benefit  of  his   majefly's  gracious  con- 
defcenlion,  in  giving  his  intereft  in  the  two  third  parts  of  all   the  papitls 
eftates,  which  are  already  forfeited  to  him  by  law,  for  the  ufe  of  the  pub- 
lick,  either  by  feizing  the  laid  two  third  parts  of  their  eftates  for  the  pub- 
Jick  fervice,  or  by  laying  fome  tax   or  charge  upon    their  eftates  in  lieu 
thereof,  in  fuch  proportion,  and   in  fuch  manner,  as  fhall  be  determined 
to  be  reafonable  in  parliament :  and  to  the  end  that  their  eftates  may  be 
certainly  known   and   difcovered,  for  the  purpofes  aforefaid,  or  for  fuch 
other  ends  as  a  parliament  fhall  think  reafonable :   be  it  enafted  by  the 
king's  mod  excellent  majefty,   by  and  with  the  advice  and  confent  of  the 
Papiftsin       lords  fpiritual  and  temporal,  and  commons  in   this  prefent  parliament 
England,  &c.  affembled,  and  by  the  authority  of  the  fame,  that  all  and  every  perfon  or 
21  vcarf  on    perfons,  not  having  taken  the  oaths  herein  after  mentioned  before  the  laft 
June24,i7i6,  day  ok  Trinity  term,  one  thoufand  leven  hundred  and  fixteen,  in  the  man- 
rot  having      ner  by  law  required,  having  any  eftate  or  intereft  in  any  lands,  tenements, 
!"  vTii     or  hereditaments,  or  who  fhall  hereafter  have  any  eftate  or  intereft  in  any 

oaths,  fhall,     .,  ,  .    .  ,     .    ■*  .  J 

before  Jan.     lands,  tenements,  or  hereditaments,  lying,  being,  or  arifing  in  that  pare 

20,  1716,       of  Great  Britain  called  England,  or  in  Wales,   or  the  town  of  Berwick  upon 

Tweed,   who  is  or   fhall   be  a  popifh  recufant,  or  papift,   or  is  or  fhall  be 

educated  in   the  popifh  religion,  or  whofe  parent  or   parents   fhali   be  a 

papift  or  papifts,   or  who  fhall  ufe  or  profefs  the  popifh  religion,  fhall,   if 

he,   fhe,   or  they  be,  on   the   twenty-fourth  of  June,  one  thoufand  {even 

hundred  and  fixteen,   of  the  age  of  one  and  twenty  years,  on  or  before 

llie  twentieth  day  of  January,  in  the  year  of  our  Lord  one  thoufand  (even 

hundred  and  fixteen,  and  if  he,  fhe,  or  they  be,  on  the  faid  twenty-fourth 

of  June,  unborn,   or  under  that  age,   within  the  fpace  of  fix  months  next 

after  he,   fhe,   or  they  fhall  refpeftively  attain  to  that  age,  and  have  fuch 

take  the         eftate  or  intereft,  as  aforefaid,  take  the  feveral  oaths  appointed  to  be  taken 

oaihsaepoint-  by  fuch  petfons  who  bear  any  office  under  his  majefty,   by  an  aft  made  in 

bta/'    C°,Y  this  prefent  feffion  of  parliament,   [intituled,   An  aft  for  the  further  fecu- 

"  rity  :f  his   majtfty's  perfon   and   government,  and  the  fucceffion  of  the 

en  -n  in  the  heirs  of  the  late  princefs  Sophia,   being  proteftants,   and  for 

extinguishing  the  hopes  of  the   pretended  prince  of  Wales,   and  his  open 

and  repeat      anc^  fc   ret  abetturs,]  and  alio  repeat  and  fubferibe  the  declaration  let  down 

and  fubicribe  and  expreffed  in  an  aft  of  parliament  made  in  the  thirtieth  year  of  the 

late 


late  king  Charles  the  Second,  [intituled,  An  aft  for  the  more  e&afkudihc decJara. 
praferving  the  king^  perfon  am  eminent*  by  difablirig  papifo from*!,0" ,n  3° 

fitting  in  either  houfe  of  meni   |  in  the  high  ceurt  of  chancery,  court£r-at'z' 

of  king's  bench,  court  of  common  picas,  or  court  of  exchequer,  or  at  the 
genera!  quart)  r-iVlIions  of  the  peace  to  be  ho] den  for  the  county,   ri 
or  djvifion,  where  fuch  lands,  tenements,  or  hereditaments,  or  fome  part 
thereof,  ftjall  lie  or  arife,  between   the   hours   of  nine  and  twelve  of  the 
clock  in  the  forenoon,  or   in   default  thereof,   (hall  within  the  fpace  of  fzx  or  in  default 
month*  next  after  the  time  hereby  appointed  for  him,  her,  or  them  to  to*1*  within 
take  the  faid  oaths,  and  lb,  from  time  to  time,  within  fix  month's  after  he,  fx  months 
fhe,  or  they,  or  any  truitee  or  truftees  for  him,   her,  or  them,  or  his,   her co'.pe'i.uo 
or  their  benefit  or  advantage,  (hall  come  into  the  poffelfion  or  perception  p'jiniHon  of 
of  the  rents  or  profits  of  any  other  lands,  tenements,  or  hereditaments,  a»y 'anu>,  yc. 
regifter,  or  procure  to  be  regiftred,  his,  her,  or  their  name  or  names,  andregl'er  'l1611 
all   fuch  lands,  tenements,  and  hereditaments,  whereof  he,  fhe,  or  they,  |and,  &c.  in 
or  any  truftee  or  truftees  for  him,  her,  or  them,  or  his,   her,  or  their  be- books  to  be 
nefit  or  advantage,  lhall  be  in  poffefiion,  or  in  the  receipt  or  perception  of  keP'bythe 
the  rents  or  profits  which  are  fituate,  lying,  being,  or  arifing  in  England**'^  °f  "^ 
Wales,  or  the  town  of  Berwick  upon  Tweed  ;  and  fhall  exprefs  or  caufe  to 
be  expreffed  in  fuch  regifter,  in  what  parifh,  townfhip,  or  place,  fuch  lands,  Manner  of 
tenements,  and   hereditaments,  and  every  part  thereof  lie,  or  arife,  andre2iftrin2' 
who,  for  the  time  being,  is  or  are  the  poffeffors  thereof,  and  of  every  part 
thereof,  and  what  eftate  or  intereil  he,  fhe,  or  they,  whofe  name  or  names 
is  or  fhall  be  fo  regiftred  refpectively,  have  in  the  fame,  and  in  every  part 
..and  parcel  thereof  reflectively,  and   the  yearly  rent  referved  to  him,  her, 
or  them  for  the  fame,  if  the  fame  fhall  be  let  •,  and  if  the  fame  fhall  be  let  Elates  let 
upon  leafe,  then  by  whom  fuch  leafe  was  made,  what  yearly  or  other  rents  upon  leafe' 
is  referved  thereupon,  and  what  fine  or  fum  of  money  was  paid  for  fuch 
leafe  thereof,  in  cafe  the  fame  was  made  by  himfelf,  or  any  perfon  in  truft 
for  him,  or  that  he  was  party  or  privy  thereunto,  and  the  time  and  day  of 
the  month  and  year  when  fuch  entry  fhall  be  made,  in  a  parchment  book 
or  books,  roil  or  rolls,  which  fhall  be  kept  by  the  clerk  of  the  peace  for 
every  county,  riding,  and  divifion  where  fuch  lands,  tenements,  or  heredi- 
taments fhall  respectively  lie,  arife  or  be.     And  to  the  end  that  all  fraudu- 
lent or  covenous  regiftring  any  perlbns  names  or  eftates,  who  do  not  defire  Perfons  names 
to  have  them  regiftred,  may  be  prevented,  every  perfon   whofe  name  andto  be-fub- 
eftate  fhall  be,  or  ought  to  be  regiftred,  as  aforefaid,  is  hereby  obliged  tof,:"bt:d  in  the 
take  care  that  his  name  be,  within  the  faid  fix  months  hereby  allowed  for  twoTuffices 
making  fuch  regiltry,  fubferibed  to  fuch  regiftry  or  entry  in  the  faid  books 
or  rolls,  in  the  prefence  of  two  or  more  juftices  of  the  peace  for  the  county, 
riding,  or  divifion  where  fuch  regiftry  fhall  be,  in  open  feffions,  either  by 
the  perfon  himfelf,  whofe  name  and  eftate  lhall  be  fo  regiftred,  or  by  his 
attorney  or  attornies  thereunto  lawfully  authorized  by  warrant  of  attorney 
under  his  hand  and  feal,  executed  by  him  in  the  prefence  of  two  or  more 
wicneffes,  two  of  which  witneffes  at  leaf!  fhall  make  proof  of  fuch  execution 
upon  their  oath>  at  the  quarterdefiions  where  fuch  name  fhall  be  fubferibed 
or  regiftry  proiiuced  ;  and  the  juftices  of  the  faid  court  of  quarter-feffions 
Vol.  III.  N '.  XCVII.  5  C  are 
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are  hereby  impowered  and  required  to  examine  iuch  witneffes  upon  oa  ■ 
Twojuftices  for  that  purpofe  ;  and  two  of  the  juftices  of  the  peace  then  prefent  (hall 
to.  fubfcribe     fubfcribe  their  names  to  every  luch  entry  which   (hail  be  To  mad.' 

m,  as  witnefies  that  the  (arete  was  duly  made,  as  aforeiaid  5  and  in 
JU'V  °  fault  thereof,  each  of  the  faid  juftices  then  prefent  lliall  forfeit  twenty 
pounds  to  the   king.     And  to   the  end  that  the  parties  concerned  in  th 
premiffes  may  find  no  difficulty  in  procuring  their  names  and  eftates  to  b^ 
:   of  the  regiftred,  as  aforeiaid,  all  and  every  iuch  clerk  and  clerks  of  the  peace  are 
peace  to  keep  nereby  required  to  keep  parchment  books  or  parchment  rolls  at  lome  nc- 
lookitoenter  to^ous  Flace  m  tlie  councy'  "ding,  or  divifion,  in  which  they  lhall  aifc  as 
the  names,     clerks  of  the  peace  ;  and  (hall  by  themfelves  or  their  lawful  deputies  re- 
gister and  enter  in  the  laid  books  or  rolls  the  chriftian  and  iurnames  of  all 
and  every  fuch  perfon  or  perfons,  who  (hall  come  in  peribn  and  delire  to 
be  regiilred,  as  aforeiaid,  or  (hall  fend  any  writing  under  his,  her,  or  their 
hand  to  iuch  clerk  of  the  peace  or  his  deputy,  defiring  him  to  regifter  his, 
and  regifler     her>  or  their  name  or  names ;   and  lhall  alio  regifter  the  eftate  in  lands, 
:tate"'     tenements,  and  hereditaments,  of  every  fuch  peribn  and  perfons,  in  fuch 
manner  and  in  fuch  words,  as  he,  (he,  or  they  lhall,  by  any  writing  ligned 
by  him,  her,  or  them  reipeclively,  defire  fuch  clerk  of  the  peace,  or  his 
deputy,  to  regifter  the  fame  :   provided  the  perfon  or  perfons  who  defire 
Fees  to  be     ("l_,c|1  regiftry  to  be  made,  (hall  tender  and  pay  to  fuch  clerk  and  clerks  of 
£aid'  the  peace,  or  to  his  or  their  lawful  deputies,  the  fees  hereby  appointed  to 

be  paid  unto  him  or  them  for  fuch  regiftry,  and  lb  that  they  apply  to  him 
or  them  to  enter  fuch  regiftry,  and  deliver  to  him  in  writing  the  words  he 
or  they  refpectively  delire  to  have  fo  regiftred  or  entered,  ten  days  at  the 
lead  before  the  quarter-feffions  v/here  the  entries   thereof  are  to  be  fub- 
fcribed,  as  aforefaid  ;  and  fuch  clerk  or  clerks  of  the  peace,  or  their  law- 
ful deputy  or  deputies,  (hall  enter  fuch  perfons  names  and  regiftry  of  their 
Books  to  be    eftates  before  the  next  quarter-feffions  of  the  peace  after  fuch  delivery  in 
carry'd  to  the  tae  j-^j  books  or  j-0lis,  and  (hall  carry  the  faid  books  and  rolls  in  which 
jffions."         fac'1  entries  (hall  be  fo  made  with  him  or  them  to  the  next  and  every  other 
quarter-feffions  of  the  peace  to  be  held  for  the  county,  riding,  diviiion,  or 
place,  where  fuch  entry  fhall  be  made,  until  the  time  of  fuch  fubfcribing 
the  fame  lhall  be  expired  ;  to  the  end  that  all  and  every  the  perfons  v/hofe 
names  fhall  be  or  ought  to  be  regiftred,  as  aforeiaid,  or  their  refpeftive 
attorney  or  attornies,  may  have  an  opportunity  to  come  to  the  faid  feffions, 
clerks  of  tlieand  fubfcribe  the  names  of  the  perfons  fo  to  be  regiftred  to  the  fame  ;  and 
pi-ace  ^k'«pfuch  clerk  and  clerks  of  the  peace  fhall  alio  keep  alphabetical  tables  of  the 
tables  ofthe    ^Irn:imes  °f  a^  anc^  every  fuch  peribn  and  perfons  whole  names  and  eftates 
furnarr.es,       lhall  be  fo  regiftred;  and  ofthe  parifhes  and  townfhips  where  the  lands  fo 
regiftred  lie,  with  reference  to  the  place  in  the  book  or  books,  roll  or  rolls, 
win.  names  and  lands  fhall  be  regiftred  ;  and  fhall  alio  carefully  keep 

and  6!e  the  all  fuch  warrants  of  attorney,  as  fhall  be  fo  proved,  as  aforeiaid,  upon  a  file, 
warrants  of  t  jj.'cilu  r  with  iuch  books  and  rolls ;  and  fhall  likewife  enter  fuch  warrants 
attorney.  ^  attorney  upon  record,  and  fhall  have  for  fuch  regiftry  and  entry  on 
jd.forevery  record,  a  fee  of  three  pence  for  every  two  hundred  words  which  fuch. 
soo  words,     regiftry  and  entry  on  record  fhall  contain,  and  no  more,  to  be  paid  by 

the 
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ihe  perfon  rcgiflring  the  Time  -,  and  fliall  affo  have  the  fum  of  four  pence.  -1.  f  •  every 
and  no  me?,  for  every  feareh  that  (hall  be  made  for  the  name  or  cihue1-3'-  ■• 
of  any  perfon  •,    and  is  and  are  hereby  required   to  make  feareh  on  the 
requeft  of  any  perfon  or  perfqns  who  (hall  pay  fuch  fees,  and  alio  (hall 
permit  and  fuffer  fuch  perfon  and  perfons  to  infpecT:  and  feareh  I 
tables,  books  and  rolls,  and  infpect  fuch  letters  of  attorney  as  flialj  be  fo 
filed,  if  he  or  they   jfhaU  defire  it;  and  every  fuch  clerk  of  the  peace  is- Clerk  of  tike 
hereby  required  to   give  copies  of  fuch  regiflries,  fibferibed  by  himfelf  pfa"    f      , 
or  his  lawful   deputy,  to  every  perfon   and   perfons  who   fha!l  defire  fuch  f<!Lfte,  \ " 
copies,  and  tender  him  the  fees  hereby  appointed  to  be  paid  for  the  fame  •, 
and  fliall  fuffer  fuch  perfons  who  fhall  requeft  him  fo  to  do,  to  examine 
the  fame  with  the  roll  or  books  by  him  kept,  and  for  fo  doing  fhall  take 
a  fee  of  three  pence  for  every  two  hundred  words  contained  in  every  fuch 
copy  as  fliall  be  fo  taken,  and   no  more  ;  and  if  iniy  clerk  of  the  peace  and  refofing 
fliall  neglecl  or  refufe  to  do  any  of  the  matters  or  things  hereby  appointed  ''n,il  forfeit 
to  be  dene   by  him,  and  be  thereof  lawfully  convicted,  he  fhall  thereby  "s      cc' 
forfeit  his  office  ;  and  if  any  fuch  perfon  or  perfons,  who  is  or  arc  heri-by  penalty  of 
required  or  intended  to  take  and  iubferibe  fuch  oath,  and  repeat  and  fub-  PerJon5  "ot 
fcribe  fuch  declaration,  as  aforefaid,  or  in  default  thereof,  to  rcgifter,  orta'^'s 'j^ 
caufe  to  be  regiftred,  his,  her,  or  their  name  and  names,  eftate  and  eftates,rei,;i^;r„ 
as  aforefaid,  fliall  not  either  take  and  fubferibe  fuch  oath,  and  repeat  and  cifcir  eftates, 
fublcribe  fuch  declaration,  as  aforefaid,  in  fuch  manner,  as  aforefaid,  or&c- 
regifler  his,  her,  or  their  refpeclive  name  and  names,  and  eftate,  in  fuch 
manner,  as  aforefaid  ;  and  alio  fubferibe  his,  her,  or  their  refpeclive  name 
or  names  to  fuch  regiftry,  or  procure  the  fame  to  be  fubferibed  thereto  by 
his,  her,  or  their  refpeclive  attorney  or  attornies,  lawfully  authorized,  as 
aforefaid,  fo  to  do,  within  the  relpedtive   times  herein  before  limitted  or 
appointed  for  his,  her,  or  their  doing  thereof,  or  fliall   not  regifler  the 
fame  truly,  that  then,  and  in   every  inch   cafe,  the   perfon   and   perfons 
wilfully  neglefting  or  refufing  fo  to  do,  or  committing  any  fraud  in  fuch 
regiftry,  fhall  forfeit  the  fee-fimple  and  inheritance  of  all  fuch  lands,  te- 
nements,   and    hereditaments,    not    regiftred,    or  fraudulently   rcgiitred, 
whereof  he,  (lie,  or  they,  or  any  perfon  or  perfons  in  truft  for  him,  her  or 
them,  was  or  were  feized  in  fee-fimple  at  the  time  of  fuch  default  or  fraud 
in  regiftring,  as  aforefaid,  and  the  full  value  of  the  inheritance  of  all  fuch 
lands,   tenements,    and  hereditaments,  not   regiftred,  or  fraudulently  re- 
giftred, as  aforefaid,  whereof  he,  flie,  or  they,  or  fome  perfon  or  perfons 
in  truft  for  him,  her,  or  them,  was  not,  or  were  not  feized  in  fee-fimple 
at  the  time  of  luch  default  or  fraud,  as  aforefaid  •,  two  third  parts  thereof  Forfeiture.-, 
to  the  king,  and  the  other  third  part  thereof  to  fuch  perfon  or  perfons, how  t0  bc  re' 
being  a  proteftant  or  proteftants,  who  fliall  fue  for  the  fame  at  the  commons- 
law,   in  any  of  his  majefty's  courts  at  JFeftminfier,   by   fuch   aclion,  bill,   '  P° 
plaint,  fuit  or  information,  or  other  procefs,  as  fliall  be  proper,  according 
to  the  nature  of  the  cafe    and  of  the  thing  fued  for,  or  in  the  high  court 
of  chancery  •,  and  the  perfon  fo  fuing,  fhall  be  intitled  in  the  high  court 
of  chancery  to  demand  all   fuch   difcoveries  as  he  might  do  if  he  were  a 
purchafer  upon  a  valuable  confideration  of  the  eftate  fo  fued  for  ;  and  to 

■',  C  2  demand 
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demand  a  true  difcovery  from  all  perfons  of  all  fuch  incumberances  and 
tides  which  any  way  do  or  may  affect  the  fame,   and  of  all  trufts  relating 
thereto,  or  protecting  the  fame  ;  to  which  bill  or  bills  no  plea  or  demurrer 
fhall  be  allowed,  but  the  defendant  or  defendants  fhall  fufficiently  anfwer 
the  lame  at  large  ;   and  alfo,   that  the  perfcn  fuing  for  any  fuch  real  eftate, 
may,  if  he  fhall  think  fit,   bring  an  ejectment  for  the  fame,  upon  his  own 
demite,   and  give  this  act  and  the  fpecial  matter  in  evidence  •,  and  if  it 
fhall  appear  upon  trial  of  fuch  ejectment,   that  the  efface  fued  for  is  the 
eftate  of  the  perfon  fo  neglecting  to  regifter,  or  fraudulently  regiftring, 
and  the  defendant  (hall  noc  be  able  to  make  it  appear,  that  he  took  the 
faid  oaths,   arid  repeated  and  fubfcribed  the  faid  declaration,  in  fuch  man- 
ner as  aforefaid,  or  otherwife,  that  he  regiftred  his  name  and  efrate  fo  fued' 
for,  in  fuch  manner  as  aforefaid,  a  verdict  fhall  be  given  for  the  leffor  of 
the  plaintiff  in  fuch  ejectment,  and  judgment  fhall  be  thereupon  had  in 
fuch  manner  as  is  ufual  upon  verdicts  in  ejectments,  and  the  leffor  of  the 
plaintiff'  fhall  have  cofts  of  fuit,  as  is  ufual  when  judgment  in  ejectment 
is  recovered  by,  or  given  for  the  leffor  of  the  plaintiff;   and  by  fuch  judg- 
ment two  third  parts  of   the  lands,    tenements,    and   hereditaments,   fo 
recovered,  fhall   be  veiled  in  the  king's  majefty,  his  heirs  and  fucceffors, 
and  the  other  third  part  thereof  in  the  perfon  who  fhall  be  leffor  of  the 
plaintiff  in  the  faid  ejectment. 
Perfons  be-         Se£l.  2.  "  Provided  always  neverthelefs,  and  be  it  enacted  by  the  au- 
yond  fea  en    t]10rity  aforefaid,  That  if  any  perfcn  or  perfons,  who  is  or  are  hereby  re- 
■J""^1  t'ak-     quired  or  intended  to  take  and  fubferibe  fuch  oaths,  and  made  and  fub- 
the  oaths  be-  Icribe  fuch   declaration,  or  to   make  fuch  regiftry,  as  aforefaid,  fhall  be 
fore  May  zo,  beyend   the   feas   upon   the   eighteenth  day  of  June  one  thoufand  feven 
1717,  or  pro-  hunted  and  fixteen,  that  then,  and  in  fuch  cafe,  if  fuch  perfon  or  perfons 
names 'ax1,    ma^  ta^e  the  oaths,  or  repeat  and    fubferibe  the  declaration  hereby  ap- 
to  be  fubfeih-  pointed  to  be  taken,  repeated  and  fubfcribed,  in  fuch  court,  and  in  fuch 
ed,ardeftates  manner  as  the  fame  are  hereby  before  appointed  to  be  taken,  repeated  and 
regiftred,       fubfcribed,  on   or   before  the   twentieth  day  of  May  one  thoufand  feven 
and  effectual,  hundred  and  feventeen,  or  in  default   thereof  fhall  procure  his,  or  their 
refpective   name  and   names,  eftat<    and  eftates,  to  be  regiftred  in  fuch 
manner,  as  aforefaid,  at  any  time  within  fix   months   next  after  the  faid 
eighteenth  day  of  May  one  thoufand  feven  hundred  and   feventeen, 
then,  and  in  ftich  caie,  fuch  taking  the  oaths,  and  repeating  and  fubicrib- 
ing  the  faid  declaration,  or  fuch  regiftry  of  his  or  their  refpective  name  or 
names,  and  effate  or  eftates,  fhall  be  as  good  and  effectual,  in  refpect  of 
every   fuch  perfon  and   perfon:    fo   being  beyond   the  fea  upon   the  faid 
twentieth  day  of  June  one  thou     id  feven  hundred  and  fixteen,  as  it  would 
have  been  if  fuch  perfon  had  taken  the  faid  oaths,  and  repeated  and  fub- 
fcribed the  (aid  declaration  on  oi  I  efore  the  twentieth  day  of  January  one 
thoufand  feve.i  hundred  and  fixteen,  in  fuch  manner  as  aforefaid,  or  had 
&     iftred  his  name  and  eftate  in  fuch  manner  as  aforefaid,  within  fix  months 
next  after  the  faid   twentieth  divj  of  January  one  thoufand  feven  hundred 
Qxteen> 
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Setl.  3.  "  Provided,   That  in  cafe  fuch  perfon  or  perfons  fo  making Purchafers, 
default,  or  committing  any  fraud  in   regiftring,  as   aforefaid,  after  fuch  *c.  for  a  va- 
default  or  fraud  committed,  and  before  he,  fhe,  or  they,  be  thereof  con-luabl? ccnri" 
victed,  or  any  ejectment  or  iiiit  brought  for  fuch  forfeited  lands,  tene-  know;n,'  0f 
ments,  or  hereditaments,  fhall  bona  fide,  for  a  Jutland  valuable  confidera-  any  default  or 
tion,  convey  over,  grant,  leafe,  or  incumber  all  or  any  fuch  lands,  tene- ,raid  in  reg'- 
ments,  or  hereditaments  omitted,  or  fraudulently  regiftreB,  as  aforefaid,  ft"n?'    ,- 
that  then,  and  in  Inch  cafe,  the  perfon  or  perfons  fo  purchafing,  or  having  diced,  4«:.  by 
fuch  grant,    leafe,   or   incumbrance,    as   aforefaid,    not    knowing    at   the  reafon  of  any 
time  of  fuch  purchafc  or  incumbrance  made,  the  faid   offender  to  be   a  li-'lti;ures- 
perlbn  within  the  dtfeription  of  this  act,  fhall  not  be  prejudiced,  nor  his, 
her  or  their  eftate  or  intereft  in   the  faid  lands,  tenements  and  heredita- 
ments, impeached,  for  or  by  reafon  of  fuch  forfeiture,  as  aforefaid  ;  but 
in  that  cafe  the  laid  offender  fhall  forfeit  the  value  of  the  inheritance  of  the 
faid  lands,  tenements,  and  hereditaments,  to  be  diltributed   and  recover- 
ed, in  manner  as  aforefaid. 

Sect.  4.  "Provided  always,    and  be  it  further  enacted,  and  declared  Not  t0  e;J- 
by  the  authority  aforefaid,  that  nothing  in  this  prefent  acl  contained,  fhall  ^  to  per" 
extend,  or  be  conltrued  to  extend,  to  compel  any  perfon  whatfoever  to  tua]]v  fejze(j 
regifter,  or  procure  to  be  regiftred,  any  lands  tenements,  or  hereditaments,  &c.  for  the 
until  he,  or  fome  other  perfon  or, perfons,  as  truftee  or  truftees  for  him  or  fPace  of  r'y- 
his   benefit,    or  or>  his  behalf,  is,   are,  have,   or  hath   been,  or   fhall    be1110       ' 
actually  feized,  and  have  notice  thereof,  or  polTefied,  or  in  the  receipt  of 
the  rents  or  profits  of  the  fame,  for  the  fpace  of  fix  months. 

Seel,  k    "Provided,  That  nothing  herein  contained  fhall  extend,  or  be  Nor  to  com- 
conftrued  to  extend  to  compel  any  perfon  or  perfons  to  regifter  any  land*;,  Pel  anv  ' ■'■''- 
tenements,  or  hereditaments,  whereof  he,  fne,  or  they  fhall  be  only-  fanner  re ;ft'er 
or  farmers,  or  tenants  at  a  rack-rent,  or  who  only  do,  or  fhall  hold  by 
leafe  or  leafes,  whereupon  two  thirds  of  the  full  yearly  value,  or  more,  is, 
are,  or  fhall  be  rtferved. 

Seel.  6.  "•  Provided  alPo,  That  nothing  herein  contained  fhall  extend  to  Nor  to  preju- 
defeat  or  prejudice   any  proteftant,  or  other  creditor,  who  bona  fide  hath  d;«any  cre- 
hall  have  any  charge  or  incumbrance  upon   any  real  eftate  or  eftates  v,t0/ "     ut, 
hereoy  directed  to  be.  regiftred  ;  but  then   in  caie  or  luch  charge   or  m-  inor  default, 
cumbrance,  t!ve  perfon  or  perfons  fo  making  default,  or  commuting  any  &c.  in  re- 
fraud  in  regiftri:     ,        aforefaid,  fhall  forfeit  the  value  of  fuch  charge  and  ^'il!)ns  In- 
incu  nbrance,  one  third  part  thereof  to  and  among  the  perfon  and  perfons,^  f^"^^' 

hall,  by  virtue  of  this  aft,  W)c  lor,  and  recover  the  lands,  tenements-,  the  value. 
and  hereditaments  forfeited,  as  afi  u  I  id,  and  fubjeet  to  fuch  charge  and 
incumbrance,  or  any   part  thereof,  in  proportion  to  the  part  to  by  him, 
her,  or  them  recovered,  and  two  third  parts  thereof  to  the  king's  moil 
excellent  majefty,  his  hen    and  luccefTors. 

Se  :.  7.  '•  Provided  alfo,  and  be  it  further  enacted  and  declared  bv  theTimes  a'low- 
authority  aforefaid,  That  no  perf  n  or  perlons  being  in  the  Eali  or  '(VelV-  ed  ?  Per'ons 

r    i-  a         ■  ,-     11    1  11         1        .-      ,  ,  ,    .  -'.in  the  Ind  1  . 

Indus  or  America,  fhall  be  compelled  to  take  the  laid  oaths,  and  fign  the  or  America. 
declaration  be.fon  mentioned,  and  regifter  his,  her,  or  their  eftate  oreftates, 
at  the  time,  within  mentioned,  but  fhall  have  twelve  months  longei  than  the 

times 
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times  herein  before  refpeftively  allowed  to  perforis  bejond  the  feas  to  take 
the  faid  oaths.,  and  fjgn  the  fajd  declaration,  and  regifter  their  eftate  and 
eftates  •,  any  thing  herein  to  the  contrary  nocwithftanding." 

Stat.  2  Geo.  1,  f.  1 '\  [vl  Z).  1716,  intituled)  "  An  aft  Tor  explain': 
an  act  palled  the  lad  feflion  of  parliament,  [intituled,   /In  aSl  to  oblige papifts 
;    regifter  their  names  and  real  cjiatcs;~\  and  for  enlarging  the  time  for  fuch 
regiltring,  and  for  iecuring  purchafes  made  by  proteftants." 

1  Geo.  i.  fiat.      Sett.  1.    "  Whereas  by  an  aft  made  in  this  prefent  parliament,  intituled, 
=  .  c-  5v        An  all  to  obl'ge  papijfs  to  regijler  their  neves  and  veal  cjkates,  it  is  enacted, 
That  all  and  every  perfon  and  perfons,  not  having  taken  the  oaths  therein 
mentioned  before 'the  laft  day  of  trinity-Term,  in  the  year  of  our  Lord  one 
t hoo land  feven  hundred  and  lixteen,  having  any  eftate  or  intereft  in  any 
lands,    tene.rents   or  hereditaments,  or  who   fihould  thereafter  have  any 
eftate  or  intereft:  in  any  lands,  tenements  or  hereditaments,  lying,  being 
or  arifing  in  that  part  of  Great  Britain  called  England,  or  in  Wales,  or  the 
town  of  Berwick  upon  Tweed,  who  was  or  fhould  be  a  popifh  recti  fan  t  or 
papift,  or  was  or  fhould  be  educated  in  the  popifh  religion,  or  whole  pa- 
rent or  parents  fhould  be  a  papift  or  papifts,  or  who  fhould  ufe  or  profefs 
the  popifh  religion,  mould  take  the  oaths,  and  repeat  and  fubferibe   the 
declaration  therein  mentioned,  at  fuch  times,  and  in  fuch   manner,  as   is 
therein  expreffed,  or  in  default  thereof  fhould,  within   the  (pace  of  fix 
months  next  after  the  time   thereby  appointed  for  him,  her,  or  them  to 
take  the  faid  oaths,  regifter,  or  procure  to  be  regiftred,  his,  her,  or  their 
name  or  names,  and  all  fuch  lands,  tenements,  and  hereditaments,  whereof 
he,  fhe,  or  they,  or  any  truftee  or  truflees  for  him,  her,  or  them,  or  his, 
her,  or  their  benefit  or  advantage,  fhould  be  in   the  poffefiion,  or  in  re- 
ceipt or  perception  of  the  profits,  in  fuch  manner  and  form  as  is  therein 
expreffed,  upon  pain  that  the  perfon  and  perfons  wilfully  neglecting  or 
refuting  lb  to  do,  or  committing  any  fraud  in  fuch  regiftry,  fhould   for- 
it  the  fee-fimple  and  inheritance  of  all  fuch  lands,  tenements,  and  here- 
ditaments, not   regiftred,  or  fraudulently   regiftred,  whereof  he,  fhe,  or 
they,  or  an;,-  perfon  or  perfons  in  truft  for  him,  her,  or  them,  was  or  were 
feized  in  fee-fimple  at  the  time  of  fuch  default  or  fraud  in  regiftring,  as 
aforefaid,  and  the  full  value  of  the  inheritance  of  ail  fuch  lands,  tene- 
ments,   and   hereditaments,    not  regiftred,    or  fraudulently   regiftred,  as 
aforefaid,  whereof  he,  fhe,  or  they,  or  any  perfon  or  perfons  in  truft  for 
him,  her,  or  them,  was  not  or  were  not  feized  in  fee-fimple  at  the  time 
of  fuch  default  or  fraud,  as  aforefaid,  two  third  parts  whereof  to  the  king, 
and  the  other  third  part  thereof  to  fuch  perfon  or  perfons,  being  aproteftam 
or  proteftants,  as  fhould  fvt  for  the  lame  at  the  common  law  in  any  of  his 
majefty's  courts  at  Wkftminjter,  or  in  the  high  court  of  chancery,  as  by  the 
faid  aft  more  fully  appears  :  for  the  amending  and  explaining  the  faid  aft, 
and  giving  a  further  time  to  papifts  to  regifter  their  names  and  real  eftates  : 
The  time  for  be  it  therefore  enafted  by  the  king's  molt  excellent  majefty,  by  and  with 
papifts  jo  re-  t]ie  acjvjce  ancl  content  of  the  lords  fpiritual  and  temporal,  and  commons 

in 
1 
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in  this  pfefent  parliament  affemblcd,  and  by  the  run'!rv.-ity  of  th;  fa  rib,  names  i,  ! 
That  the  time  tor  fuch  regiftrihg  be  enter;  id  the  fa  fie  is  hereto  -' en      ''  <'i''-' 

termed  to  the  twentieth  day  or'  OSlober.  one  t'hditfad  feven   hundred  and  '!*'?!   ';' 
feventeen. 

5a?.  2.  "  And   be  it  further  enafted  by  the  authority  aforefaid,    rhat^fo  fait  for 
no  action  or  fuit  for  any  penalty  or  forfeiture  contained  in  this  or  the  I  '"  ',''" 

former  aft,  for  wilfully  neglecting  or  refitting  to   regifter,  or  for  com-com*enctjd 
mitting  fraud  in  fuch  regiftry,  fliall  be  commenced  or  brought:  after  two-after  two 
vears  alter  the  ofl'ence  committed  againft  any  perfon  offending  therein.         years. 

Set!.  J.  "'And  be  it  further  enafted  by  the  authority   aforefaid,  That  Wherema- 

where-ir  fhall  happen  that  any  manors,  or  reputed  manors,  demefhe,  or  pors,  &c.  lie 

other  lands,  or  entire  farms,  do  lie  in   more  counties   than   one,  the "re- '?  m°re coaf*m 

giflring   of  <uch    manors,   lands,    tenements,    and    hereditaments   in    the  j^Jy  chall°be* 

County  only  where  the  manor- hbufe,  or  the  houfe  or  houfes  to  the  faid  regifter'd  in 

farm  or  lands  do  lie,  and  not  in  feveral  counties,  taking  notice  thereof  inthe  county 

the  faid  repitcry,  that  the  fame  do  extend  to  fuch  other  county  or  counties, 0'liy  'vliere 
.     ,,  ,  f.J  ,,.  ;.  -,,   •  c  r     i  •  ,-  ii  •  i  ■     the  nianor 

Iliad  be  a  luiiicient  regiltnng  or  iuch  entire  manors,  farms  or  lands,  within  houfe  Hands. 

the  true  intent  and  meaning  of  the  laid  recittd  aft. 

Sect.  4.   "  And  whereas  lbme  doubts  have  arilen,  as  well  upon  the  faid 
recited  aft,  as  alio  upon  one  other  aft  made  and.  paffed  in  the  parliament 
held  in  the  eleventh  and  twelfth  years  of  the  reign  of  the  late  king  Wii'.iam  1 1  &  tz  W.  3. 
the  Third,   [intituled,  An  act  for  the  further  preventing  the  growth  ofpo-c-4- 
■pery ;}  and  upon  another  aft  made  in  the  firft  year  of  the  reign  of  the  late  1  Jac.  1,  c.  4. 
king  James  the  Firft,  for  the  due  execution  of  the  ftatutes  againft  jefuits, 
feminary  priefts,  recufants,  and  other  afts  made  againft  papifts,  and  popifii 
recufants,  touching  the  fale  of  the  real  effaces  of  perfons  profcfTing  the 
popifh  religion,  or  incurring  the  dilabilities   arid   incapacities  in  the  faid 
aft  mentioned  :  be  it  enafted  by  the  authority  aforefaid,  That  no  fale  for  No  fale  for  a. 
a  full  and  valuable  confederation  of  any  manors,  mefTuages,  lands,  tene- fl)l!  confidl-" 
ments,  or  hereditaments,  or  of  any  intereft  therein,  by  any  perfon  or  per- ™^'rso1  ^ 
fons,  being  reputed  owner  or  owners,  or  in  the  pofTeffion  or  receipt  rjf  the  by  the  reputed 
rents  and  profits  thereof,  heretofore   made,  or  hereafter  to   be   made,  to°A'r.er,  &c. 
and  for  any  proteftant  purchafer  and  purchafers,  and  merely  and  only  formade0f  to  ba- 
the benefit  of  proteitants,  fliall  be  avoided  or  impeached  for  or  by  reafon  proreilanr"5' 
or  upon  pretence  of  any  of  the  dilabilities  or  incapacities  in  the  faid  afts,  fliall  be  a- 


tenements,  or   hereditaments,  or  any   intereft  therein,  is   or  fliall  be  de-a     . 
rived,  or  fuppofed  to  be  derived,  unlefs  before  fuch  fale  the  perfon  eh- Uniefi  fueh 
titled  to  take  advantage  of  fuch  difability  or   incapacity  fliall   have  reco- raa,lors>  '--c- 
vcred  fuch  manors,   mefiuages,  lands,  tenements,    and  hereditaments,   or  ',vf.2  !!ecov"- 
given  notice  of  his  claim  and  title  thereto  to  fuch  purchafer,  or  before  the fi]e,.  or Tot-ica 
contract  for  luch  fale  fhall  have  claimed  the  faid  manors,  mefiuages,  land-,  0:  the  claim 
tenements,  and  hereditaments,  by  reafon  of  fuch  difability  or  incapacity,  &'ven  t0  !he 
and  have  entred   fuch  claim   in  open  court  at  the   general  feflion  of  the  p"rcLh afe,r'. 

r  ,  ■  ,•'  ,.    .r  a,  .        ,.      ,  or  the  claim 

peace  for  the  county,   city,    riding,    or  divifion,  wherein   luch   manors,  eniei'd  at  the.- 

mefiuages, 
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qunter-ief-  mefluages,  lands,  tenements,  or  hereditaments,  lie  or  arife,  and  bona  fide, 
fioni'  end  with  due  diligence,  puffued  for  remedy  in  %  proper  covjrfe  of  juftiee 

for  the  recovery;  thereof :  the  faid  (feveral  a<         ■  ve  mentioned  and  re- 
ferred  to,  or  any  thing  therein  contained  to  the  contrary  notwithstanding. 
Tbedsu'ei!       Sett.  5-  "Provided  nevertheless,   That  whereas  it  was,  afftonglt other 
ii  &- 12  W.  3,  things,  enacted  by  the  laid  act  of  parliament  rrude  in  the  eleventh  and 
c  4.,  wherebj  uvcjft|-j  years  0f  the  reign  of  the  late  king  !  I  Hi  am  the  Third,  That  from 
Bbfedfrom      ant^  a^er  tne  tcnth  day  of  April,  which  fhould  be  in  the  year  of  our  Lord 
rmrchafing      one  thoufand  feven  hundred,  everv  papift,  or  perfon  making  profef!:<  n 
any  manors    the  popifh  religion,  fhould  be  difabled,  and  was  thereby  made  inca] 
b°H     h     1  to  rurcna'"e  c'ther  in  his  or  her  own  name,  or  in  the  name  of  any  1  . 
ter'd  or  re-     perfon  or  perions,  to  his  or  her  ufe,  or  in  truft  for  him  or  her,  any  man'  .  s, 
peakd.  lands,  ptofits  out  cf  lands,    tenements,    rents,    terms,    or  hereditariK 

within  the  kingdom  of  England,  dominion  of  IVaks,  and  town  of  Be> 
uponTweed;  and  that  all  and  fingular  eftates,  terms,  and  any  other  in- 
tends or  profits  whatsoever  out  of  lands,  from  and  after  the  laid  tenth  day 
of  April,  to  be  made,  fuffered,  or  done,  to  or  tor  the  ufe  or  behoof  of 
any  fuch  perfon  or  perfons,  or  upon  any  trufc  or  confidence  mediate':,  pj 
immediately,  to  or  for  the  benefit  or  relief  of  any  fuch  peifon  or  perions, 
lliould  be  utterly  void,  and  of  no  effect,  to  all  intents,  conftructions,  and 
11  &  12  w.  3,  pUrpQfes,  whatibever  :  it  is  hereby  declared  and  enacted,  That  the  laid 
c'  4'  recited  part  of  the  (aid  acl:  of  parliament  fhall  not  be   hereby  altered  or 

repealed,  but  the  fame  fhall  be  and  remain  in  full  force,  as  if  this  acl  had 
never  been  made. 
AfcerSept  29,  Sett.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
,7'7'  "°  ™a~  from  and  after  the  nine  and  twentieth  day  of  September,  in  the  year  of  our 
&c.  fhall  pafs  Lord  one  thoufand  feven  hundred  and  feventeen,  no  manors,  lands,  tene- 
from  papiils  ments,  hereditaments,  or  any  intereft  therein,  or  rent  or  profit  thereout, 
bydteJor  wil:  fha]l  pais,  alter,  or  change  from  any  papift  or  perfon  profeiling  the  popifh 
"?.(.'*  religion,  by  any  deed  or  will,  except  fuch  deed  within  fix  months  after 
moiths.  c'lc  oaIei  ail(-l  fuch  will  within  fix  months  after  the  death  of  the  tedator, 

By  10 Geo.  :,be  inrolled  in  one  of  the  king's  courts  of  record  at  IVefttninfter,  or  elfc 
r.  +,  1.  a.  19,  within  the  lame  county  or  counties  wherein  the  manors,  lands,  and  tene- 
oade  for  "  mcnts  "c'  ^Y  cne  cuftcs  rotulorum,  and  two  juilices  of  the  peace,  and  the 
deeds&c.r.ot  clerk  of  the  peace  of  the  lame  county  or  counties,  or  two  of  them  at  die 
inrolled  fince  lead,  whereof  the  clerk  of  the  peace  to  be  one.     Such  deeds,  fsc.  are  $coi!, 

Sept.  20,       if  inrolled  on  29  September,   17  21.  a  Geo.  2,  c.  20,  feel.  6,  &c. 

171;  ,  il  inrol-  "  r  J  o  o  ■>  ;    j 

led  on  ^q  Sept. 

i;2,.  Stat,  ii  Geo.  2,  c.  17    [/?.  D  1738,  intituled]  "  An  aft  for  fecuring 

the  eftatcs  of  papids  conforming  to  the  proteftant  religion,  againlt  the 
dilabihties  created  by  feveral  acts  of  parliament  relating  to  papids  ;  and 
for  tendering  more  effectual  the  feveral  acts  of  parliament  made  for  veiling 
in  the  two  univerfities  in  that  part  of  Great  Britain  called  England  the  pre- 
femations  oi  benefices  belonging  to  papilts." 

"  When,  s  perfons  profefiing,  or  educated  in  the  popifh  religion,  are 
by  divers  acts  of  parliament  fubjected  to  feveral  difabilities  and  incapaci- 
ties, 


lies,  whi<  !i  may  affe£t  perfons  conforming  from  the  popjflj  to  the  prot?fl 
ant   religion:   and   whereas  many   perfons  have  already  conformed  to  the 
protcftant  religion,   and  are  willing  to  fubmit  to  his  majelty's  government 
in  as  full  and  ample  manner  as  any  other  of  his  majefly's  fubjects,  and 
others  ate  likely  lo  to  do;  he  it  therefore  enacted  by  the  king's  moil  ex- 
cellentf  majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  commons,   in  this  prefent  parliament  aflembled,  and  by 
the  authority  of  the  lame,  That  all  and  every  perlbn  or  perfons  being  re-  The  reputed 
puted  owner  or  owners,  or  in  poffeflion  or  receipt  of  the  rents  and  profits  owners,  or 
of  any  manors,   mefluages,  lands,,  tenements,  or  hereditaments,  or  of  any  Per(°nsinp«'- 
intereft  therein,   who  having  been,  or  reputed   to  be   a  papift  or  papifts,  p^g", % ^ 
or  educated  in  the  popifh  religion,  hath  or  have  conformed   to,  or  here- tilate,  being 
after  (hall  conform  to  and  proieis,    the  proteftant  religion,  and  hath  or  papifts,  on 
have  taken,  or  [hall  take  the  oaths  of  allegiance,  fupremacy,  and  abju-  c°nfofining to 
ration,  and   alio  fubferibed,  or  (hall  fubferibe,  the  declarations  fet  down  reLnon^  ami 
and  expreifed  in  an  act  of  parliament  made  in  the  thirtieth  year  of  the  taking  the 
reign  of  the  late  king  Charles  the  Second,   intituled,  Ah  all  for  I  be  more  oaihs,_&c.and 
effellual preferring  lie  king's  perfon  aid  government,  by  di fabling  papisls  from  fjj£  j"1}"* 
Jilting  in  either  boufe  of  parliament,  to   be   by   him,  her,  or  them  repeated  tfonsexpreffwj 
and  fubferibed  in  the  courts  of  chancery,  or  king's  bench,  or  quarter- fefi- i"  the  ait  30 
lions  of  the   county  where  fuch  perfon  or  perfons  (hall  refide  (all  which  Car-  ]I- 
(hall  be  recorded  in  one  of  his  majefty '3  courts  of  record  at  fFefimhJer,^?^"  recor^ 
or  fuch  quarter- feflions  as  aforefaid)  and  all  and  every  perfon  and  perfons  the  courts  of 
being  proteftants,  claiming   under  fuch  perfon  or  perfons  conforming  and  record  at 
performing  the  requifites  as  aforefaid,  for  their  own  benefit,  or  for  the  Weltminrter, 
benefit  of  any  other  proteftant  or  proteftants,  and  not  for  the  benefit  of  kmoai^f  h 
any  papift  or  papifts,  fhall  hold,  poiTefs,  and  enjoy  all  fuch  manors,  mef-  countv) 
fuages,  lands,  tenements,    and   hereditaments,    freed    and   difcharged    pf  and  ail  prote- 
and  from  the  difabilities  and  incapacities  in  the  faid  acts  or  any  of  them  (lanticlalrni"g 
contained,  incurred,  or  fuppofed  to  be  incurred  by  fuch  perfon  or  perfons  fpr  tlVbendit 
fo  reputed  owner  or  owners,  or  in  poileffion  or  receipt  of  the  rents  and  of  proteftants 
profits   as    aforefaid,  or   by   any   other   perfon   or  perfons,   by,  from,  or  0ni)>  t0  P°f- 
through  whom  the  title  to  fuch  manors,  mefluages,  lands,  tenements,  orJfrslu^ie' 
hereditaments,  or  any  intertft  therein  was  or  (hall  be  derived  or  fuppofed  Sed'ifablfitiea 
to  be  derived,  for  fuch  eftate,  right,  title  or  intereft,  as  he,  (he  or  they  incurred  by 
had  or  would  have  had,  if  no  fuch  difabilky   or   incapacity  had    been  in-  {ach  owners, 
curred  •,  unlefs  the  perfon  or  perfons  intitled  to  take  advantage  of  fuch  &c-unkJ5  ,he 
difabilky,  incapacity,  or  defect  of  title,  hath  or  have  actually   and  bona  fitfecTto'wke 
fide  recovered,  or  (hall  hereafter  recover,  fuch  manors,  mefluages,  lands,  advantage  of 
tenements,  or  hereditaments,  by  judgment  or  decree  in   fome  action   0r fljc^  ctifabili- 
fuit   already  commenced,  or  hereafter   to   be  commenced,    fix   kalendar  1{1"ve  re«>; 
months  at  leaft  before  the  making  of  fuch  record,  and   to  be  profecuted  recover™  fuch 
with  due  diligence.  eftate  byjudg- 

ment  in  fome 
aflion  already  commenced,  or  to  be  commenced  within  fix  kalendar  months  before  the  making  fuch  record. 

Sefl.  2.  "  Provided   neverthelefs,    That  this  act  or   any  thing   herein  Not  to  preju- 

contained  (hall  not  take  away  or  prejudice  the  right  of  any  perfon  or  per-  dice  lhe  r'8ht 
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u ho fhal! have  Tons  intitled  to  take  advantage  of  fuch  difability  or  incapacity,  who  now 
been  in  pof-    ]s  or  are  in  the  actual  poffeffion  of,  or  (hall  have,  precedent  to  the  making 
fion  2  kalen-   Qf  j-^jj  record,  been  in  quiet   pofleffion  of  any  fuch  manors,  meffuages, 
precedent  to    l^nds,  tenements,  or  hereditaments,  by  the  fpace  of  two  kalendar  months, 
fuch  record.         Seel.  3.  "   Provided  always,  and  be  it  further  enacted  by  the  authority 
Perfons  re-     aforefaid,  That  if  any   fuch  perfon  or  perfons  fo  conforming  as  aforefaid, 
taT0-xjP  *?•  •    fhall  after  fuch  conformity  return  to,  or  again  profefs  the  popifh  religion, 
on;  not  to°     every  fuch  perfon  and  perfons  (hall  for  ever  afterwards  be  difabled  from 
have.any  be-  and  be  incapable  of  having  or  enjoying  any  benefit,  privilege,  or  ad van- 
fit  by  this  aft.  tage  0f  this  act,  and  (hall  from  thenceforth  be  liable  to  the  fame  difabili- 
ties,  incapacities,  and  forfeitures,  as  if  he,  (he,  or  they  had  not  taken  the 
faid  oaths,  and  fubferibed  the  declaration,  as  aforefaid;    any  thing  herein 
contained  to  the  contrary  notwithstanding. 
This  aft  not        ^eil.  4    "  Provided  always,  That  nothing  in  this  act  contained    fnall 
to  prejudice    extend  to  take  away  or  prejudice   the  right  of  any  perfon  intitled  to  any 
the  right  of     remainder  or  reverfion  in  any  fuch  manors,  meffuages,  lands,  tenements,  or 
any  perfon  in-  hereditaments,  in  cafe  fuch  perfon  [ball  purfue  his  or  her  faid  right  by  fome 
revwfirjn8^    a^'on  orfuit  to  be  commenced  within  the  fpace  of  twelve   kalendar  months 
purfucd  with-  next  after  the  precedent  eltate  or  eltates,  on  which  fuch  remainder  or  rever- 
in  1 2  kalendar  fion  depends  and  is  expectant,  (hall  be  determined-,  or  within  twelve  kalcn- 
xaonuis,  kc.   (jar  montris  from  and  after  the  twenty-ninth  day  of  September,  one  thoufand 
feven  hundred  and  thirty-eight,  if  fuch  precedent  cftate  or  eitates  be  already* 
determined  by  the  death  or  deaths  of  any  perfon  or  perfons,  whole  deaths 
have  been  concealed  from  or  not  known  to  the  perfon  intitled  to  fuch  re. 
maindcr  or  reverfion,  by  reafon  of  their  having  been  buried  beyond  the 
feas,  or  in  a  private  and  clandestine  manner  at  home,  and  (hall  profecuce 
fuch  action  or  fine  with  due  diligence. 
Recites  the         ^eft.  5.  "  And  whereas  by  an  act  made  in  the  twelfth  year  of  the  reign 
afts  12  Ann.  of  queen  Anne,  for  rendring  more  effectual  an  act  made  in  the  third  year  of 
flat.  2,  c.  14.,  the  reign  oifcxngjames  the  Firft,  intituled,  An  aH  to  prevent  and  avoid  dan- 
ar.diW '.&M.  gers  wfrjcb  may  grovj  by  popiflj  recttjants ;  and  alio  one  other  act  made  in  the  firft 
year  of  the  reign  of  king  William  and  queen  Mary,  intituled,  An  ail  to  veft 
in  the  two  univerfities  the  prefentations  of  benefices  belonging  to  papijls,  it  was 
enacted,  That  every  papilt  or  perfon  making  profe(T:on  of  the  popifh  reli- 
gion, and  every  child,   not  being  a  proteltant,  under  the  age  of  one  and 
twenty  years,  of  every  fuch  papilt  or  perlon  profeffing  the  popifh  religion- 
and  every  mortgagee,  trultee,  or  perfon  any  ways  intruded  directly  or  in- 
directly, mediately  or  immediately,  by  or  tor  any  fuch  papilt  or  perfon  mak- 
ing profefiion  of  the  popifh  religion,  or  fuch  child,  as  aforelaid,  whether  fuch 
tru't  be  declared  by  writing  or  not,  fhould  be  difabled  and  made  incapable 
to  prefenr,  collate,  or  nominate  to  any  benefice,  prebend,  or  ecclefiaftical 
living,  fchool,  holpital,  or  donative,  or  to  grant  any  avoidance  of  any  be- 
nefice, prebend,  or  ecclefiattical  living,  and  that  every  fuch  prefentation, 
collation,  nomination,  and  grant,  and  every  admifion,    inltitution,  and 
induction  to  be  made  thereupon,  fhould  be  utterly  void  and  of  no  effect,  to 
all  intents,  conftructions,  and  purpofes  whatlbever  ;  and  that  in  every  fuch 
cafe  the  chancellor  and  fchalais  of  the  univerfity  of  Oxford,  and  the  chan- 
3  eel  lor 
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ttllor  and  fcholars  of  the  univerfity  of  Cambridge,  (hould  reflectively  have 
the.  prcfentation,  nomination,  collation,  and  donation  of  and  to  every 
fuch  benefice,  prebend,  or  ecclefiaftical  living,  fchool,  hofpital,  and  do- 
native, let,  lying,  and  bting'in  the  refpedlive  counties,  cities  and  other 
places  and  limits  in  the  faid  act  of  the  third  of  king  James  mentioned,  as 
in  and  by  the  faid  act  is  directed  and  appointed  in  the  cafe  of  a  popifh  re- 
culant  convict :  And  whereas  for  the  better  difcovery  of  all  fecret  trufts 
and  fraudulent  conveyances  made  by  papifts  or  perfons  making  profefllon 
of  the  popilh  religion,  of  their  advowfons  and  right  of  prcfentation,  nomi- 
nation, and  donation  to  any  benefices  or  ecclefiaftical  livings,  feveral  pro- 
vifipris  were  made  by  the  faid  acl  of  the  twelfth  year  of  the  reign  of  queen 
Anne,  which  have  been  fraudulently  evaded  by  perlons  obtaining  from 
fuch  papifts,  without  a  full  and  valuable  confideration,  grants  of  fuch  ad- 
vowfor.s  and  right  of  preilntation,  nomination,  and  donation,  upon  con- 
fidence only,  that  fuch  grantees  will  at  the  requeft  of  fuch  papifts  prelent 
to  fuch  benefices  or  ecclefiaftical  livings,  clerks  nominated  by  fuch  papifts, 
who  have  been  prefented  accordingly,  contrary  to  the  true  intent  and 
meaning  of  the  faid  acts,  and  to  the  great  hurt  of  the  proteftant  intereft  of 
this  kingdom  ;  be  it  therefore  enacted  by  the  authority  aforefaid,  That  Every  gram 
very  grant  to  be  made  from  and  after  the  fixth  day  of  May,  one  thoufand  made  after  6 
even  hundred  and  thirty-eight,  of  any  advowfon  or  right  of  prefentation,  Ma>'- '738>°f 
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collation,  nomination,  or  donation  of  and  to  any  benefice,   prebend,  or'"5'.',. 
ecclefiaftical  living,  fchool,  hofpital,  or  donative,  and  every  grant  of  any  &c.byan)fpa- 
avoidance  thereof,  by  any  papift  or  perfon  making  profefllon  of  the  popifh.  piit,&c.  void, 


icligion,  or  any  mortgagee,  truftee,  or  perfon  any  ways  intruded  directly 
or  indirectly,  mediately  or  immediately,  by  or  for  any  fuch  papift  or  perfon 
making  profefiion  of  the  popifh  religion,  whether  fuch   truft  be  declared 
by  writing  or  not,  (hall  be  null  and  void,  unlefs  fuch  grant  ftiall  be  made 
bona  fide,  and  for  a  full  and  valuable  confideration   to  and  for  a  proteftant  unlefs  made 
purchafer  or  proteftant  purchafers,  and  meerly  and  only  for  the  benefit  of tor  a  valuable 
a  proteftant  or  proteftaius  ;  and  that  every  fuch  grantee,  or  perfon  claim-  conflderat'0'» 
ing  under  any  fuch  grant,   ftiall  be  deemed  to  be  a  truftee  for  a  papift  or  purcliafer.&c 
perfon  profefling  the  popifh  religion,  as  aforefaid,  within  the  true  intent 
and  meaning  of  the  faid  act ;  and  that  all  fuch  grantees,  or  prrfons  claim- 
ing under  fuch  grants,  and  their  prefentees,  (hall  be  compelled  to  make 
fuch  difcovery  relating  to  fuch  grants  and  prefentations  made  thereupon, 
and  by  fuch  methods,  as  in  and  by  the  faid  act  of  the  twelfth  year  of  the 
reign  of  queen  Anne  are  directed  in  the  cafe  of  truftees  or  papifts,  or  per- 
fons profefling  the  popilh  religion-,  and  that  every  demife  to  be  made  from  Every  devife 
and  after  the  laid  fixth  day  of  May,  by  any  papift  or  perfon  profefling  the  made  of  any 
popifh  religion,  of  any  fuch  advowfon  or  right  of  prefentation,  collation,  ecclefiaftical 
nomination,  or  donation,  or  any  fuch  avoidance,  with  intent  to  fecUre  the  »'1v"ng  ^IVt 
benefit  thereof  to  the  heirs  or  family  of  fuch  papift  or  perfon  profefling  thea  ?%{&?vmji. 
popilh  religion,  (hall  be  null  and  void ;  and  that  all  fuch  devifees,  and  per- 
fons claiming  under  fuch  devifes,  and  their  prefentees,  (hall  in  like  manner, 
and  by  (uch  methods,  be  compelled  to  difcover,  whether  to  the  beft  of 
their  knowledge  and  belief,  fuch  devifes  were  not  made  with  the  faid  intent." 
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STAT.  9  Ann.  c.  10.  [A.  D.  1710,  intituled]  "  An  aft  for  eftablifhing 
a  general  poft-office  for  all  her  majefty's  dominions,  and  for  fettling  a 
weekly  fum  out  of  the  revenues  thereof,  for  the  fervice  of  the  war,  and 
other  her  majefty's  occafions." 

12  Car.  z  c.       "  Mod  gracious  fovereign,  Whereas  by  an  act  made  in  the  twelfth  year 
3j.  of  the  reign  of  his  late  majelty  king  Charles  the  Second,  a  general  poft-of- 

fice was  ere&ed  and  eftablilhed  in  that  part  of  Great  Britain  called  Eng- 
land, and  by  the  twentieth  act  of  the  fifth  feffion  of  the  firft  parliament  of 
his  late  maiefty  king  William  the  Third,  a  general  poft-office  was  eredted 
and  eftablilhed  in  that  pare  of  Great  Britain  called  Scotland,  and  feveral 
rates  of  poftage  were  thereby  feverally   appointed  to  be  received,  under 
feveral  different  powers  and  authorities;  which  two  kingdoms  being  fince 
united,  it  is  molt  likely  that  a  correspondence  by  ports  will  be  belt  ma- 
naged and  ordered  for  the  public  good,   by  uniting  alfo  the  faid  two  poft- 
orfices  under  one  poftmafter-general  :  and  whereas  alfo  pofts  have  at  great 
charges  been  eftablilhed  by  packet-boats  between  that  part  of  Great  Bri' 
tain  called  England  and   the  PFeJI-Indies,  and   alfo  on   the  main   land   in 
North- America,  through  molt  of  her  majefty's  plantations  and  colonies  in 
thofe  parts,  as  alfo  to  divers  parts  in   Europe,  to  which  no  packet-boats 
were  till  lately  fettled,  and  more  pofts  may  yet  be  fettled  and  eftablifhed 
for  the  public  good  and  welfare  of  all  your  majefty's  fubjects:  and  whereas 
the  feveral  rates  of  poftage  may  in  many  parts,  with  little  burthen  to  the 
fubject,   be  encreafed,  and  other  new  rates  granted,  which  additional  and 
new  races  may,  in   fome  meafure,  enable  your   majefty  to  carry  on  and 
finilh  the  prefent  war,  lb  as  fuitable  powers  and  authorities   be  made  for 
collecting  the  fame,  and  furficient  provilion  be  made,  as  well  for  prevent- 
ing the  undue  collecting  and  delivery  of  letters  by   private  poit,- carriers, 
higlers,  watermen,    drivers  of  ftagc-coachrs,   and    other   pcrlbns,    as  ail 
other  frauds  to  which  the  revenue  might  otherwile  be  liable  ;  which  can- 
not be  weH  and  properly  done,  to  anlwer  the  ends  arorelaid,  without  au- 
thority of  parliament  in  a  new  at  to  be  made  for  the  laid  office,   and  for 
the  revenues  to  arife  thereby  :   we  therefore  your  majefty's  molt  dutiful 
and  loyal  fubjects,  the  commons  in  Great  Britain  in  parliament  aiTembled, 
Forirtrattsin  do  nioit  humbly  beleech  your  majefty,  that  it  may  be  enacted  5   and  be  ic 
England  and  enacted  by   the  queen's  molt  excellent   majefty,  by  and  with  the  advite 
Scotland  re-    aricj  content  of  the  lords  fpiritual  and  temporal,'  and  commons  in  this  pre- 


U""Z  1°  th*_fent  parliament  aflembled,  and  by  authority  of  the  fame,  That  the  f.iid 
ptaied.       "   act  made  in  England  in  the  twelfth  year  of  the  reign  of  his  faid  late  ma- 
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jetty  king  Charles  the  Second,  [intituled,  An  aft  for  creeling  and  eftabliJJ:-  \i  Car.  z.  c. 
ing  a  pojt -office]  and  the  (aid  acf  made  in  Scotland  in  the  fifth  feftion  of  35- 
the  firil  parliament  of  his  faid  late  majefty  king  William  the  Third,  [in- 
tituled, An  atl  anent  the  pojl-office~\  and  every  article,  elaufe  and  thing 
therein  or  in  either  of  them  contained,  fliall  be,  and  is  and  are  hereby, 
from  and  after  the  firft  day  of  June,  one  thoufand  feven  hundred  and 
eleven,  actually  repealed,  except  as  is  herein  after  mentioned. 

Seel.  2.   "  And  to  the  end  a  general  poll-office  may  be  eftablilhcd  for 
and  throughout  her  majelty's  kingdoms  of  Great  Britain  and  Ireland,  her 
colonies  and  plantations  in  North- America,  and   the  Weft- Indies,  and  all 
other  her  majefty's  dominions  and  territories,  in  fuch  manner  as  may  be 
molt  beneficial  to  the  people  of  thefe  kingdoms,  and  her  majefty   may  be 
fupplied,  and  the  revenue  arifing  by  the  laid  office  better  improved,  fettled 
and  lecured  to  her  majefty,  her  heirs  and  fucceffors,  in  fuch  manner  as  is 
herein  after  mentioned;  be  it  enacted  by   the  authority   aforefaid,  That  One  general 
from  and  after  the  faid  firft  day  of  June,  one  thoufand  feven  hundred  and  poll-office  10  • 
eleven,  there  be  from  thenceforth  one  general  letter-office  and  poft  office  be  ereileJ> 
erected  and  eftablifhed  in  fome  convenient  place  within  the  city  of  London, 
from  whence  all  letters  and  packets   whatfoever  may   be   with  fjjeed  and 
expedition  lent  into  any  part  of  the  kingdoms  of  Great  Britain  and  Ireland, 
or  to  North  America,  the  Weft- Indies,  or  to  any  other  of  her.majelly's  do- 
minions or  territories,  or  unto  any  other  kingdom  or  country  beyond  the 
ieas,  at  which  laid  office  all  returns  and  anfwers  may  be  like  wife  received; 
and  that  one  matter  of  the  faid  general  letter-office   and  polt-offire  fhall  and  one  poft. 
be,  from  time  to  time,  appointed  by  the  queen's  majefty,   her  heirs   and  m3fter  gene- 
iucceffors,  to  be  made  and  conltitmed  by  letters  patents  under  the  great  "  '■ 
leal  of  Great  Britain,  by   the  name  and  (tile  of  her  majefty's  poftmafter- 
gencral ;  which  laid  mafter  of  the  faid  office,  and  his  deputy  and  deputies 
by  him  thereunto  fufficiently  authorized,  and  his  and  their  fervants  and 
a°ents,  and  no  other  perfon   or  perfons  whatfoever,  dial!,  from   time  to 
time,  and  at  all  times,  have  the  receiving,  taking  up,  ordering,  dilpatch- 
ing,  fending  poft,  or  with  ipeed,  carrrying  and  delivering  of  all  letters 
and  packets  whatfoever,   which  fliall,  from  time  to  time,   and  at  all  or. any 
times,  be  fent  to  and  from   all   and  every  the  parrs    and   places  of  Great 
Britain  and   Ireland,  North-America,   the  Weft  Indies,  and    other   her  ma,- 
jetty's  dominions,  and  alio  to  and  from  all  and  every  the  kingdoms  and 
countries  beyond  the  teas,  where  he  ffiall  fettle  or  caufe  to  be  fettled  potts, 
or  ruiHJVpg  melfcngers  for  that  purpoie  :  except  fuch  -letters  as-  (lull  re  I  pec  r  Exception, 
tively  concern  goods  fen t  by  common  known  carriers   of  ::;otxls   by  carts, 
waggons,  or   pack-horf-s,    and   fhall    be    respectively-  delivered   with   the 
goods   lucti  letters  do  concern,   without   hire  or- reward,  or  other  profit  or 
advantage,   for  receiving  or  delivering  fuch  letters  -,  and  except  letters  of 
merchants,  and  mailer-,  owners  of  any  thins,  barques. or  vefiels  of  mer- 
chandize, or  any  the  cargo  or  loading  therein,  lent  on   board  fuch  (hips,  .t-t 
barques,  or  vefiels  01    merchandize,   whereof  fuch    merchants  or  mailers 
are  owners,  as  afofefaiti,  and  delivered  by  any  mailers  of  any  fu<jhtfhips, 
barques,  or  vcliels  ot  mcrchandizeT  or  by  any  other  perfon  •  employed  .by 

them 


them  for  the  carriage  of  fuch  letters  aforefaid,  according  to  the'rr  refpeftive 
directions',  fo  as  iuch  letters  be  delivered  to  the  reipective  perlbns  to  whom 
they  fhall  be  directed,  without  paying  or  receiving  any  hive  or  reward,  ad- 
vantage or  profit  for  the  fame  in  any  wife  ;  and  alio  except  commifflons, 
or  the  return  thereof,  affidavit:;,  writs,  procel's,  or  proceedings  or  returns 
thereof,  iffuing  out  of  any  court  ■,  and  alio  any  letter  or  letters  to  be  fent 
by  any  private  friend  or  friends,  in  their  way  of  journey  or  travel,  or  by 
any  meiTenger  or  mefTengers  fent  on  purpofe  for  or  concerning  the  private 
affair  of  any  perfon  or  perfons. 
Carriers,  5  -  •  ■    ,     ic  Provided  always  neverthelefs,  That  nothing  in  the  faid  ex- 

coachmen,      cept;on  contained  ihall«extend  or  be  conftrued  to  extend  to  2;ive  any  li- 
pot  to  c^rry    cence  or  authority  to  any  common  known  carriers  or  goods  by  carts,  wag- 
letters,  gons,  or  pack-horfes,  their  fervants  or  agents,  to  receive,  collect,  or  de- 
liver,  with  or  without   hire,    any  letter  or  letters,  packet  or  packets  of 
letters  whatfoever,  that  do  not  concern  goods  in  their  carts,   waggons,  or 
on  their  pack-horfes,  nor  to  any  owners  or  drivers  of  ftage-coaches,  nor 
to  any  owners,  mailers  or  commanders  of  boats  called  pafiage- boats,  failing 
between  any  part  of  Great  Britain  or  Ireland,  and  any  parts  or  places  be- 
yond the  feas,  or  their  fervants  or  agents,  nor  to  any  pafienger  or  paffengers 
on  board  iuch  boats  or  veffels,  nor  to  the  owners  or  watermen  on  board  of 
any  boat,  barge  or  veffel  pafiing  or  repairing  on  any  river  or  rivers,  to 
and  from  any  parts  of  Great  Britain  and   Ireland,  North-America,  or  the 
Weft-Indies^  or  other  her    majefty's   dominions   and   territories,  although 
fuch  drivers  of  ftage-coaches,  owners,  matters  or  commanders  of  boats 
called  pafiage- boats,  or  paffengers  therein,  owners  or  watermen  on  board 
of  any  fuch  boat,  barge,  or  veffel  pafling  or  repaffing  on  any  fuch  river 
or  rivers  as  aforefiid,  do  not  receive  any  hire  or  reward,  or  other  advan- 
tage for  the  fame  ■,  but  that  all  fuch  carriers,  owners  and  drivers  of  ftage- 
coaches,  owners,  m afters  or  commanders  of  paiTage-boats,  and  the  paffen- 
gers therein,  and  all  owners  and  watermen  on   board  of  any  boat,  barge, 
or  vefifcl   paffing  or  repaffing  on  any  river  or  rivers,  to  or  from  any  the 
parts  and  places  aforefaid,  collecting  and  delivering  letters,  as  aforefaid, 
though  without  hire  or  reward,  ihall  be  deemed  and  taken,  and  are  here- 
by declared  to  be  perfons  offending  againft  this  aft,  and  fhall  forfeit  and 
pay  fuch  fum  and  iums  of  money,  as  perfons  collecting,  receiving,  taking 
Explained  as   up,  conveying  and  delivering  of  letters  for  hire,  or  letting  up,  employing 
to  penny  poll  anj  maintaining  any  poft  contrary  to  this  act,  or  that  are  or  ihall  be  con- 
etQe"  ^       cerned  therein,  are  herein  after  enacted  to  forfeit  and  pay. 
3j,  Sect.  4.  "  And  to  the  end  there  may  be  one  chief  letter-office  alio  in 
North-Britain  and  Ireland,  and  at  New-York  in  North-America,  and  in  the 
Weft- Indies,  from  whence  the  diftances  for  which  the  rates  hereby  granted 
may  be  computed  and  fettled  ;  be  it  enacted  by  the  authority  aforefaid, 
A  chief  letter- That  fuch  poft  m  after  general  fo  to  be  conftituted,  as  aforefaid,  fhall  be  at 
otfice  to  be  e-  liberty  to  keep  one  chief  letter  office  in  the  city  of  Edinburgh,  and  one 
dinbureh'  at  otner  c^'e^  letter-office  in  the  city  of  Dublin,  and  one  chief  letter-office  in 
Dubim,  and    Neiv-X»rk  aforefaid,  and  other  chief  offices  at  fome  convenient  place  or 
at  New-York,  places  in  each  of  her  majefty's  provinces  or  colonies  in  America,  and  in  each 
&c.  of 


pott  Office.  761 

of  the  iflands  in  the  Weft- Indies,  called  the  Leeward- Iftands,  and  appoint 
fufficient  deputies  under  him,  for  the  better  managing,  ordering,  collect- 
ing, and  improving  the  revenue  hereby  granted. 

Seel.  5.  "And  be  it  further  enacted  by  the  authority  aforefaid,  That  The  pod  maf- 
fuch  poflmafter  general  for  the  time  being,  as  fhall  from  time  to  time  be  ter  general, 
made  and  corwlituted  by  her  majefly,  her  heirs  and  fucceflbrs,  and  the  re- an<1  no  .o!her> 
fpective  deputies  or  fubllitutes  of  fuch  poflmafter  general,  and  no  other  horfes  for  rid- 
perfon  or  perfons   whatfoever,    fhall    prepare    and    provide    horfes    and  ing  poll. 
furniture,  to  let  to  hire  unto  all  or  any  perfon  or  perfons  riding  in  poft, 
by  commifTion  or  without,  to  or  from  all  and  every  the  parts  and  places 
of  Great- Britain    and  Ireland,    where    any    poft- roads    are,    or    fhall    be 
fettled  and  eftablifhed. 

Seft.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  it  Rates  forcar- 
fhall  and  may  be  lawful  to  and  for  fuch  poflmafter  general  to  be  confti-  f>ing  Iclters 
tuted  and  appointed,  as  aforefaid,  and  his  deputy  and  deputies  by  him  '      ng  an  ' 
thereunto  fufficiently  authorized,  to  and  for  the  ufe  of  her  majefty,  her  heirs 
and  fucceflbrs,  to  demand,  have,  receive  and  take,  for  the  portage  and 
conveyance  of  all  fuch  letters  and  packets  which  he  fhall  fo  convey,  carry, 
or  fend  poft,  as  aforefaid,  and  for  the  providing  and  furniftiing  horfes  for 
perfons  riding  in  poft,  as  aforefaid,  according  to  the  feveral  rates  and  fums 
of  lawful  Britijh  money  hereafter  mentioned,  not  to  exceed  the  fame:   (that 
is  to  fay)  for  the  port  of  every  fingle  letter,  or  piece  of  paper,  to  or  from 
any  place  not  exceeding  eighty  EnglijJj  miles  diftant  from  the   faid  general 
poft- office  in  London,  and  within  that  parf'ttf  GttSt  Britain  called  England* 
and  not  coming  from  or  directed  on  fhip-board,  three  pence  -,  and  for 
the  like  port  of  every  double  letter,    fix  pence-,  and  fo  proportionably  By  6  Geo.  1. 
unto  the  faid  rates  for  the  port  of  every  packet  of  letters-,  and  for  the  c-  2>>  Tea.;:, 
like  port  of  every  packet  of  writs,  deeds,  and  other  things,  after  the  rate  B'     °e  "^ 
of  twelve  pence  of  Britijh  money  for  every  ounce  weight;  and  for  the  feveral 'letters 
port  of  tvevy  fingle  letter,  or  piece  of  paper,  to  or  from  any  place  above  on  one  paper, 
eighty  fuch  Englijh  miles  diftant  from  the   faid   general   poft-office,  and  arir  t0  ^e 
within  that  part  of  the  kingdom  of  Great  Britain,  called   England,  or  to^[^ie"erfc 
the  town  of  Berzvick  upon  Tweed,  and   not  coming  from   or  directed  on 
fhip-board,  four  pence-,  and  for  the  like  port  of  every  double  letter  eight 
pence  ;  and  fo  proportionably  unto  the  faid  rates   for  the  port  of  every 
packet  of  letters  ;  and  for  the  like  port  of  every  packet  of  writs,  deeds, 
and  other  things,  after  the  rate  of  one  fhilling  and  four  pence   Britijh 
money  for  every  ounce  weight :  and  for  the  port  of  every  fingle  letter,  or  Rates  for  - 
piece  of  paper,  from  the  faid  general  poft-office  in  London  unto  the  city  Scotland. 
of  Edinburgh,  in  that  part  of  Great  Britain  called  Scotland,  or  from  thence 
to  the  faid  general  poft-office  in  the  city  of  London,  and  to  and  from  Dum- 
freys,  or  Cockburnfpelh,  and  between  either  of  thofe  places  and  the  faid  city 
of  Edinburgh,  not  coming  from,  or  directed  on  board  any  fhip,  fix  pence; 
and  for  the  like  port  of  every  double  letter,  twelve  pence  -,  and  fo  pro- 
portionably unto  the  laid  rates,  for  the  port  of  every  packet  of  letters  -, 
and  for  the  like  port  of  every  packet  of  writs,  deeds,  and  other  things, 
after  the  rate  of  two  fhillings  Briiiftj  money,  for  every  ounce  weight ;  and 

for 
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for  the  pore  of  every  Tingle  letter,  or  piece  of  paper,  to  or  from  the  chief 
-poll-office  in  the  faid  citv  of  Edinburgh,  to  or  from  any  place  not  exceed- 
ing fifty  fuch  Englijh  miles  diftant  from  the  faid  chief  poll-office  in  Edip- 
burgh,  and  within  that  part  of  the  kingdom  of  Great  Britain  called  'Scot- 
land, and  not  coming  from,  or  directed  on  board  of  any  fhip  or  veliel, 
two  pence  Britijh  money  •,  and  for  the  like  port  of  every  double  letter, 
four  pence,  of  like  money  ■,  and  fo  proportionably  to  the  faid  rates  for 
the  port  of  every  packet  of  letters  •,  and  for  the  like  port  of  every  packet 
of  writs,  deeds,  and  other  things,  alter  the  rate  of  eight  pence  Britijh 
money  for  every  ounce  weight  •,  and  for  the  port  of  every  fingle  letter  or 
piece  of  paper,  to  or  from  any  place  above  fifty  fuch  miles  diftant  from 
the  faid  chief  office  in  Edinburgh,  and  not  exceeding  eighty  fuch  miles,  and 
within  that  part  of  Great  Britain  called  Scotland,  and  not  coming  from,  or 
directed  on  fhip-board,  three  pence;  and  for  the  like  port  of  every 
double  letter,  fix  pence;  and  fo  proportionably  to  the  faid  rates  for  the 
port  of  every  packet  of  letters ;  and  lor  the  like  port  of  every  packet  of 
writs,  deeds,  and  other  things,  after  the  rate  of  twelve  pence  Britijh  money 
for  every  ounce  weight ;  and  for  the  port  of  every  fingle  letter,  or  piece 
of  paper,  to  or  from  any  place  above  eighty  Englijh  miles  diftant  from  the 
faid  chief  office  in  Edinburgh,  and  within  that  part  of  Great  Britain  called 
Scotland,  and  not  coming  from,  or  directed  on  fhip-board,  four  pence 
.Briti/lj  money  ;  and  for  the  like  port  of  every  double  letter,  eight  pence; 
-and  fo  proportionably  to  the  laid  rates  for  the  port  of  every  packet  of 
letters;  and  for  the  like,  port  of  every  packet  of  writs,  deeds,  and  Dther 
things,  after  the  rate  of  one  fhilling  and  four  pence  Britijh  money  for  every 
Fates  for  Ire-  ounce  weight :  and  for  the  port  of  every  fingle  letter,  or  piece  of  paper 
.knd.  from  the  laid  general  letter- office  in  London,  unto  the  city  of  Dublin  in 

Ireland,  or  from  the  faid  city  of  Dub'in  in  Ireland,  unto  the  laid  general 
poft-office,  and  not  coming  from,  or  directed  on  board  of  any  fhip,  fix 
pence  of  Britifr  money  ;  and  for  the  like  port  of  every  double  letter, 
twelve  pence  Britijh  money  ;  and  fo  proportionably  unto  the  faid  rates 
for  the  port  of  every  packet  of  letters  ;  and  for  the  like  port  of  every 
other  packet  of  writs,  deeds,  and  other  things  of  greater  bulk,  two  (hillings 
of  Britijh  money  for  every  ounce  weight;  and  for  the  port  of  fuch  letters 
or  packets  as  fhail  be  conveyed,  or  carried  from  the  chief  poft-office  in 
the  faid  city  of  Dublin,  unto  any  other  place  or  places  within  the  king- 
dom of  Ireland,  or  from  any  other  place  within  the  faid  kingdom,  not 
coming  from,  or  directed  on  fhip-board,  according  to  the  rates  and  fums 
of  Btitijlj  money  hereafter  following,  {viz.)  for  the  port  of  every  fingle 
letter  from  the  chief  poft-office  in  the  faid  city  of  Dublin,  to  or  from  any 
place  not  exceeding  forty  Englijh  miles  diftant  from  the  faid  chief  office 
m  Dublin,  and  within  the  faid  kingdom  of  Ireland,  not  coming  from,  or 
directed  on  fhip-board,  two-pence  ;  and  for  the  like  port  of  every  double 
letter,  tour  pence  ;  and  lb  proportionably  unto  the  faid  rates  for  the  port 
of  every  packet  of  letters-,  and  for  the  like  port  of  every  other  packet  of 
writs,  deeds,  or  other  things,  after  the  rate  of  eight  pence  for  every 
ounce  weight ;  and  for  the  port  of  every  fingle  letter  or  piece  of  paper 

to 
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to  or  from  any  place  above  forty  Englifo  miles  diftant  from  the  faid  chief 
office  in  Dublin,  and  within  the  laid  kingdom  of  Ireland,  and  not  coming 
from,  or  directed  on  board  of  any  fhip  or  veffel,  four  pence;  and  for  the 
like  port  of  every  double  letter,  eight  pence;  and  fo  proportionably  unto 
the  laid  rates  for  the  port  of  every  packet  of  letters  ;  and  for  the  like  port 
of  every  packet  of  writs,  deeds,  and  other  things,  after  the  rate  of  one 
{hilling  and  four  pence  for  every  ounce  weight :  and  for  the  port  of  all  Rat"  for  let- 
and  every  the  letters  and  packets  of  letters  directed  on  board,  or  fetched ters  °n  boarJ 
or  brought  from  on  board  any  (hip  or  veffel,  riding  or  Hopping  in   any  any     ip' 
port  within  her  majefty's  dominions,  the  fum   of  one  penny,  over  and 
above  the  rates  granted  in  and  by  this  act ;  and  for  the  port  of  all  and 
every  the  letters  and  packets,  paffing  or  re-paffing  by  the  carriage  called 
the  penny-poft,  eftablifhed  and  fettled  within  the  cities  of  London  andPcnny-po<t. 
JVeJlminfier,  and  borough  of  Southwark,  and  parts  adjacent,  and  to  be  re- 
ceived and  delivered  within  ten  Englijli  miles  diftant  from  the  faid  general 
letter-office  in  London,  one  penny  :  and  for  the  port  of  all  and  every  the  Rates  for  fo- 
letters,  packets  and  parcels  of  goods  that  fhall  be  carried  or  conveyed  reign  letters. 
to  or  from  any  of  her  majefty's  laid  dominions,  to  or  from  any  other  parts 
or  places  beyond   the  feas,  according  to  the  feveral  and  refpective  rates 
following,    the  fame  being  rated  either  by  the  letter  or  by  the  ounce ; 
that  is  to  fay, 

fingle, 

All  letters  and  packets  coming  from  any  part  of  France  to  .double, 

London.     —     — •     —     —      —      —     —     —     —  1' treble, 

J  ounce, 

All   letters  and  packets    paffing  from  London,    through"!  fingle, 

France,  to  any  part  of  Spain  or  Portugal  (port  paid  to  '.double,   3 

Boyone)  and  from  Spain  and  Portugal,    through  France,  1  treble,     4 

unto  London,     —     —      —     —      —      —     —     — j  ounce, 

All    letters  and  packets  paffing  from   London,    through"")  p      , 

France,  to  any  part  of  Italy,  or  Sicily,  by  the  way  of     ,   °,  ?, 

Lions,  or  to  any  part  of  Turkey,  by  the  way  of  Mercelia,  )■      .  .     ' 

and  from  any   of  thofe   parts,    through   France,    unto  ' 

t     j  ounce, 

London,     —     —      —      —      —      —     —     —     — J  ' 

]  fingle, 

All  letters  and  packets  coming  from  any  part  of    the  I  double, 

Spanijh  Netherlands  unto  London,     —       —      —      — I  treble, 

J  ounce, 

All  letters  and  packets  paffing  from  London  through  the"!  fingle, 

Spanijh  Netherlands  to  any  part  of  Italy  ox  Sicily  (port  [  double,   2 

paid  to  Antwerp)  and  from  any  pare  of  Italy  or  Sicily,  [treble, 

through  the  Spamjh  Netherlands  unto  London,     —      — j  ounce, 

All  letters  and  packets  paffing  from  London  through  the"]  r 

Spanijh  Netherlands  to  any  part  of  Germany,  Switzerland,  I   jn^,7 

Denh/ark,  S'weden,  and  all  parts  of  the  north,  and  from  >  .  !jT 

any  of  thole  parts  through  uhe  &pi  >n&  Netherlands  unto    tle      .' 

London,     -     -     -      -      -     L     - j  ouncc> 
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All  letters  and  packets  paffing  from  London  through  the!  fingle,     i       6 
Spanijh  Netherlands  to  any   part  of  Spain  or  Portugal,  'double,   3       o 
and  from  any  part  of  Spain  or  Portugal,  through  the 
Spanijh  Netherlands  unto  London.      —      —      —      — _ 


All  letters  and  packets  paffing  from   any   part  of  the 
United  Provinces  unto  London,     —     —     —     — 


treble,  4  6 

ounce,  6  o 

fingle,  o  10 

double,  1  8 

treble,  2  6" 

ounce,  3  4 

fingle,  1  o 

double,  2  o 


All  letters  and  packets  paffing  from  London  through  the" 
United  Provinces  for  any  part  of  Italy  or  Sicily,  and  from 

any  part  of  Italy  or  Sicily,  through  the  United  Provinces  r  treble,  3 

unto  London,     —      —      —      —      —     —     —     — J  ounce,  4  o 

All  letters  and  packets  paffing  from  London  through  the"j  f     je  r  Q 

United  Provinces  to  any  part  of  Germany,  Switzerland,    ^Q^Q  2  Q 

Denmark,  Sweden,  and  all  parts  of  the  north,  and  from  kreble  '  Q 

any  of  thole  parts  and  places,  through  the  United  Pro-    ounce'  6  Q 
vinces  unto  London,     —     —      —      —     —     —     — J 

All  letters  and  packets  paffing  from  London  through  thel  fingle,  1  6 

United  Provinces  unto  any  part   of  Spain  or  Portugal,  I  double,  3  o 

and  from  any  part  of  Spain  or  Portugal,  through  the  |  treble,  4  6 

United  Provinces  unto  London.      —     —     —     —     — J  ounce,  6  o 

All  letters  and  packets  paffing  from  London  through  thel  p      |e  Q  IO 

Spanijh  Netherlands,  or   the  United,  Provinces  to   Ham-    ^^le  1  « 

burgh  (port  paid  to  Antwerp  or  yimjlerdam)  and  from  Krebje  '  , 
Hamburgh,    through    the    Spanijh  Netherlands    or    the  J            ' 
United  Provinces  unto  London,      —     —     —     —     —J            ' 

1  fingle,  1  6 

All  letters  and  packets  paffing  between  London,  Spain,  or  [double,  3  o 

Portugal,  by  packet-boats,      —      —     —      —      —  I  treble,  4  6 

J  ounce,  6  o 

Here  jollow  the  rates  cf  pojiagc  between  London  and  the  Britifh  dominions 
in  America,  and  places  within  the  jaid  dominions;  but  juch  rates  are  repealed 
by  5  Geo.  III.  c.  25,  herein  ajter  injerted. 

Place*  where  Sett.  7.  "  And  be  it  enafted  by  the  authority  aforefaid,  That  fuch 
ports  are  net  pofl  matter  general  fo  to  be  appointed,  as  aforefaid,  mail  and  may  receive 
yet  fettled,  to  ancj  ^^  according  to  the  fame  rates  and  proportions  for  the  port  of 
to^heferaces.  letter-%  packets,  and  parcels,  to  or  from  any  of  the  parts  or  places  beyond 
'  the  feas,  where  pofls  have  not  been  heretofore  fettled,  and  may  hereafter 
Foreign  let-  be  fettled  by  fuch  pqftmafter  general  for  the  time  being. 
ters collected,  ^aL/.  8.  "  And  be  it  further  enacted,  That  all  letters  and  packets  di- 
ke, between       ^  j  t      or  from  any  of  the  foreign  parts  or  places  aforefaid,  and  colka- 

J.ondon  and  '  '  i  l  r       j  i  £  *\ 

the  port  ed  or   delivered  at    any   part   or   place    between  London  and   any  or  the 

whence  the  ports  from  whence  any  of  her  majcily's  packet  boats  fhall  at  any  time 
picket  boat  )iereaf[er  jai)5  0r  at  which  they  lhall  or  may  arrive  with  the  foreign 
fails,  to  pay         .         j  ^   ^.^  s  ^  ^  ^   ^^  vvere  conVeyed  jn  the  laid, 

as  to  or  from  '  i     -  '  „ 

Lou-ion.        mails  to  or  from  L01,  oeii. 
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FeSf.  9.  "And  be  it  further  enacted  by  the  authority  aforrfaid,  t  hat'Packet-boaM 
fuch  pott  .natter  general  fhall  beat  liberty  to  keep  and  maintain  packet-10?0  rofn 
Boats  to  go  weekly  (wind  and  weather  permitting)  to  and  from  T)onachcd(c,[ ,  port, 
or  lbme  other  convenient  port  in  Ireland,  to  Port-Patrick,  or  fome  other  con-  Patrick, 
venient  port  in  that   part  of  Great-Britain  called  Scotland,  for  conveyance 
of  letters  and  packets  for  the  conveniency  of  trade  and  commerce  Between 
the  faid  kingdoms,  paying  over  and  above  the  inland  rates  hereby  rated 
and  appointed  to  be  received  for  fuch  letters  and  packets,  at  the  place 
Where  fuch  letter  or  letters  are  delivered  in  to  be  fent  by  fuch  packet-boats, 
according  to  the  rates  following  (that  is  to  fay)  for  every  fuch  fingle  letter 
two  pence,  double  four  pence,  treble  fix  pence,  ounce  eight  pence. 

Setl.  xo.  "  And  forafmuch  as  it  may  be  convenient  to  erect  fome  crofs 
ftages  for  the  better  maintaining  of  trade,  and  commerce,  and  mutual 
correfpondencies,  and  to  fettle  the  rates  for  all  by  or  way-letters  and 
packets  conveyed  by  port  in  any  of  the  faid  kingdoms-,  be  it  therefore Po(1  matter  to 
enabled  by  the  authority  aforelaid,  That  from  and  after  the  faid  firrt';'rea  crofs 
day  of"  June,  one  thoufand  feven  hundred  and  eleven,  it  fhall  and  may  ^^ 
be  lawful  to  and  for  the  poftmafter  general  for  the  time  being,  fo  con- 
ftituted,  as  aforefaid,  to  ere<ft  and  fet  up  crofs  ftages  to  and  from  any 
place  or  places  whatfoever,  and  thereupon  fuch  poftmafter  general,  and 
his  deputy  and  deputies  by  him  thereunto  fufficiently  authorized,  fhall  and 
may  lawfully  demand,  have,  receive,  and  take  for  the  poftage  and  con- 
veyance, as  well  of  all  fuch  letters  and  packets  which  he  or  they  fhall  fo 
convey,  carry,  or  fend  poft,  as  aforelaid,  in  any  fuch  crofs  ftages  as  for 
all  by  or  way  letters  and  packets,  the  fame  rates  in  proportion  to  the 
diftances  of  the  places  to  which  they  fhall  be  directed  from  the  places  at 
which  they  fhall  be  put  in,  as  letters  and  packets  conveyed  and  re-con- 
veyed to  and  from  London,  are  rated  to  pay. 

Setl.  ii."  And  for  the  better  reducing  all  miles  in  both  the  faid  king- 
doms throughout  all  the  poft-roads  within  one  hundred  miles  diftance  from 
the  faid  chief  offices,  and  in  the  crofs-roads  now  fettled,  or  hereafter  to  be 
fettled,  to  one  and  the  fame  meafure  and  ftandard  ;  and  for  preventing 
difputes  touching  the  fame  :  be  it  further  enacted  by  the  authority  afore-  Afurveytobe 
faid,  That  it  fhall  and  mav  be  lawful  to  and  for  fuch  perfon  and  perfons  ja^enof  lht 

1  n         i\  1    r  1  •  1      ■  n      11  •  ,■  diftances  of 

as  the  poltmaiter  general  for  the  time  being,  fhall  appoint,  to  meafure,  01  the  roads. 
caufe  to  be  meafured,  by  the  wheel,  all  roads,  except  fuch  roads  where 
ftages  are  already  fettled  ;  and  that  fuch  perfon  or  perfons  fo  to  be  autho- 
rized, fhall  caufe  fair  furveys  or  books  to  be  made  for  each  of  the  laid 
kingdoms  ;  one  of  each  whereof  to  be  left  with  her  hiafefty's  poftmafter 
general  in  London;  another  of  each  to  be  left  at  the  chief  poit  office  in 
Edmgburgb,  with  the  poftmafter  general's  deputy  there  ;  another  of  each 
to  be  left  at  the  chief  poft-office  in  Dublin,  with  the  poftmafter  general's 
deputy  there,  to  remain  in  the  faid  port-offices  ;  and  each  of  which  faid 
books  fhall  be  figned  by  fuch  perfon  or  perfons  making  the  fame,  and  by 
the  poftmafter  general  for  the  time  being,  and  his  deputies  in  fuch  general 
offices  in  each  kingdom,  and  the  comptrollers  and  furveyors  belonging  or 
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to  belong  to  the  faid  general  poft-offices  in  London,  Edingburgh,  and  Dub- 
lin :  which  books  or  furveys  fhall   afcertain  and  determine  the  diitances 
on   all  the  faid  roads. 
Surveyor  to        Sett.  12.  "   Provided  always,  That  fuch  perfon  or  perfons  who  fliall  be 
be  fwom.       authorized   to  meafure  the  faid  diftances,   and  every  of  them,  mall  be 
fworn  to  perform  the  fame,  according  to  the  beft  of  their  fkill  and judg-  • 
ment  •,  which  oath  fliall  and  may  be  adminiftred  by  any  of  her  majefty's 
juftices  of  the  peace  in  the  faid  kingdoms  refpeftively,  who  fhall  make  a 
certificate  thereof  in  writing,  to  be  entered  in  the  three  general  pott-offices 
aforefaid,  without  fee  or  charge. 
Provifo  for         Seft.   13.  "  Provided  always,  That  all  merchants  accounts  not  exceeding 
merchants,     one  fheet  of  paper,  and  all  bills  of  exchange,  invoices,  and  bills  of  lading, 
by  6i  Gfea  T2  are'  and  ftia11  nerebv  be  underftood  to  be  allowed  without  rate   in  the 
ThYs'provifo  price  of  the  letters  •,  and  likewife  the  covers  of  letters,  not  exceeding  one 
is  reftrained  to  fourth  part  of  a  fheet  of  paper,  fent  by  the  way  of  Vienna,  Marfeilles, 
merchants  **•  yen\ce^  or  Legbome,  to  be  lent  to  or  from  Turkey,  fhall  be  underftood  to 
fmTe'  ^    be  allowed  to  pafs  without  rate  or  payment  for  the  fame. 
fell,  &c.  Sect.  14.  "  And  in  regard  the  faid  poftmafter  general  and  his  deputies 

Rates  for       are  obliged,  as  well  for  performing  the  duties  of  the  feveral  ftages  of 
riding  poll.    Qreat. Britain  and  Ireland,  as  for  furnifhing  fuch  as  ride  poft  with  horfes 
and  furniture,  to  be  at  great  charge  to  maintain  a  convenient  number  of 
fervants,  horfes  and  furniture ;  be  it  enacted  by  the  authority  aforefaid, 
That  it  fliall  and  may  be  lawful,  to  and  for  fuch  poftmafter  general  and 
his  deputy  and  deputies,  to  afk,  demand,  take  and  receive  of  every  per- 
fon, that  he  or  they  fliall  furnifh  and  provide  with  horfes-  and  furniture, 
or  with  horfes,  furniture  and  guide,  to  ride  poft  in  any  of  the  poft-roads, 
as  aforefaid,  three  pence  of  Britijh  money  for  each  and  every  horfe-hire  or 
poftagefor  every  Ev.glijh  mile,  and  four  pence  of  like  money  for  the  perfon 
riding  as  guide  for  every  ftage ;  and  the  deputy  or  deputies  of  fuch  poft- 
mafter general,  fhall  not  charge  any  perfon  riding  poft,  for  the  carrying 
of  any  bundle  or  parcel  of  goods,  carried  along  with  them,  in  their  way 
of  travel,  fo  as  any  fuch  bundle  or  parcel  of  goods,  do  not  exceed  the 
weight  of  eighty  pounds  Averdupois,  to  be  laid  on  the  horfe  rid  by  the 
guide,  and  no  deputy  fliall  be  obliged  to  carry  above  that  weight  for  any 
perfon  riding  poft. 

Sect.  15.  "  And  whereas,  upon  the  arrival  of  fliips  from  parts  beyond 
the  feas,  into  feveral  ports  within  her  majefty's  dominions,  many  letters 
directed  to  feveral  merchants  and  others,  have  been  either  embezilled  or 
long  detained,  to  the  great  damage  of  the  merchants  and  others,  to  whom 
the  f&pe  were  dircftpd,  in  want  of  that  fpeedy  advice  and  intelligence,, 
which  they  might  have  had,  if  the  fame  had  been  forthwith  difpatched  by 
thefeitled  pofb,  and  fornetimes  fuch  letters  have  been  deliveied  by  the 
mailer,  or  paffengers  of  fuch  fhips,  to  ignorant  and  loofe  hands  that  un- 
ci 1  d  not  the  ways  and  means  of  fpeedy  conveyance  and  delivery  of 
letters,  whereby  great  prejudice  hath  accrued  to  the  affairs  •  . Tenants 
and  Qthejs,  as  well  by  the  miscarriage  of  many  letters  fo  brought,  as 
oftentimes  by  the  opening  the  fame,  to  the  dilcovery  of  the  cbrrefpondency 

and 
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and  fecrets  of  the  merchants ;  be  it  therefore  further  enacted  by  the  au- 
thority afore  faid,  That  all  letters  and  packets,  that  by  any  mafter  of  any  Atport-towns 
fhip  or  veflel,  or  any  of  his  company,  or  any  padengers  therein,  fhall  ordcPuty  Poft- 
may  be  brought  to  any  port-town,  or  which  fhall  arrive  or  touch  at  any "j" * ^jjlj" 
port  belonging  to  any  port-town,  within  any  her  majefty's  dominions,  orters  from  on 
any  the  members  thereof,  or  which  fhall   be  on  board  any  fhip  or  veflel,  board  (hips, 
that  fhall  or  do  touch  or  flay  at  any  fuch  port-town  (other  than  fuch  letters  &c- 
as  are   before  excepted,  or   may   be  fent   by  common  known  carriers  in 
manner  aforefaid,    or  by   a  friend,  as  aforefaid)    fhall,    by  fuch   mafter, 
paftenger,  or  other  perfon   or  perfons,  be  forthwith  delivered   unto  the 
deputy  or   deputies  only  of  fuch  poftmafter  general  for  the  time  beino-, 
by  him  appointed,  for  fuch  place  or  port  town,  and  to  be  by  fuch  deputy 
or  deputies,  fent  poft  unto  the  faid  general  poll- office,  to  be  delivered  ac- 
cording to  the  feveral  and  refpeftive  directions  of  the  fame,  upon  pain  of 
forfeiting  the  fum   of  five  pounds  of  Britijh  money,  for  every  feveral 
offence  againft  the  tenor  of  this  prefent  aft. 

Setl.  16.  "  And  for  the  encouragement  of  all  fuch  mafters  of  fhips  or  And  t0  g'v« 
veffels,  or  fuch  other  perfons,  on  their  arrival  at  fuch  ports,  as  aforefaid,  bn"S"  a 
from  any  parts  beyond  the  feas,  to  deliver  unto  the  deputy  or  deputies  of  ter>  &c. 
fuch  poftmafter  general  for  fuch  place  or  port  town  at  which  they  fhall  fo 
touch  or  arrive,  all  fuch  letters  arfd  packets  as  they  fhall  refpedively  have 
on  board  fuch  veflel  or  veffels,  every  fuch  mafter  or  other  perfon,  for 
every  letter  or  packet  of  letters  he  or  they  fhall  fo  deliver  unto  fuch 
deputy  or  deputies,  fhall  receive  the  fum  of  one  penny  of  fuch  deputy  or 
deputies,  he  or  they  figning  a  certificate  of  the  number  of  letters  delivered, 
and  by  what  veflel  they  came,  and  of  the  time  when  he  or  they  delivered 
the  fame  unto  fuch  deputy  or  deputies,  and  giving  a  receipt  for  fuch 
number  of  pence  he  or  they  fhall  receive  of  fuch  deputy  or  deputies  •, 
which  certificate  and  receipt  fhall  be  by  fuch  deputy  by  the  next  poft 
returned  to  the  faid  poftmafter  general,  together  with  the  letters  fo  de- 
livered, who  fhall  have  credit  on  his  account  for  fo  much  money  as  any 
fuch  deputy  fhall  pay  on  that  account. 

Setl.  17.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
no  perfon  or  perfons  whatfoever,  or  body  politick  or  corporate,  in  any 
part  of  thefe  kingdoms  of  Great-Britain  and  Ireland,  or  other  his  majefty's 
plantations  and  colonies  in  the  Weft- Indies  and  America,  other  than  ftich  jjt°grest0f"rry 
poftm?fter  general  as  fhall,  from   time  to   time,   be  nominated   and   ap-  but  the  poll- 
pointed  by  her  majefty,  her  heirs  and  fucceflbrs,  and  conftituted  by  letters  mafter  ger,e- 
patents  under  the  great  feal  of  Great  Britain,  as  aforefaid,  and  his  deputy  ral'  °.r  his 
and   deputies,  or  affigns,  fhall  prefume  to  receive,  take  up,  order/  dif-   ePuties' 
I       h,  convey,  carry,  recarry,  or  deliver  any  letter  or  letters,  packet  or 
pickets  of  letters  'other  than  as  before  excepted)  or  make  any  ccileftion 
6f-letters,  dr 'fee  up'  or  employ  any  foot-poft,  horfe-poft,  or  packet- L 
or  other  veflel  or  boat,  or  other  perfon  or  perfons,  conveyance  or  Con- 
veyances whatfoever,  for  the  receiving,  taking  up,  ordering,  difpatehing, 
eying,  carrying,  iecarrying,  or  delivering  any  letter  or  letters,   packet 
or  packets  of  letters,  by  fea  or  by   land,    or   on  any   river  wkfcfa   herr 
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maiefly's  dominions,  or  hy  means  whereof  any  letter  or  letters,  packet  or 
packets  of  letters,  iball   be  collefted,   received,  taken   up,  ordered,  dil- 
patched,  conveyed,  carried,  recarried,  or  delivered,    by   lea  or  land,  or 
on  any  river   within    her  majefty's  dominions  (other  than  as  before  ex- 
w  provide      cepted  •,)  or   (hall   prefume   to  keep,    provide,  and    maintain    horfes,    or 
horfes  for       furnjture  for  the  horfing  of  any  perlbn  or  perlbns  riding  poll,  that  is  to 
r;diog  poft.  riding  feveral  ltages  upon  a  poll-road,  and  changing  horfes,  or  fhall 

let  to  hire,  or  furnifh  any  perfon  or  perlbns  whatlbever  with  horfes  or 
furniture  for  riding  poft,  as  aforefaid,  on  any  of  the  poll-roads  or  ftages 
now  or  hereafter  to  be  appointed,  with  or  without  a  guide  or  horn,  for 
hire  or  reward,  or  on  any  agreement  or  promife  of  reward,  or  whereby  he 
or  they  may  have  any  profit  or  advantage  •,  on  pain  of  forfeiting  the  firm 
of  five  pounds  of  Britijh  money  for  every  feveral  offence  againit  the 
tenor  of  this  prefent  aft,  and  alio  of  the  fum  of  one  hundred  pounds  of 
like  Britifo  money  for  every  week  that  any  offender  againft  this  aft  fhall 
colleft,  receive,  take  up,  order,  difpatch,  convey,  carry,  recarry,  or  de- 
liver any  letter  or  letters,  packet  or  packets  of  letters,  by  lea  or  land,  or 
on  any  river  within  her  majefty's  dominions  (other  than  as  before  excepted) 
or  that  fhall  prefume  to  fet  up,  continue,  or  employ  any  foe  t-poll,  horfe- 
poft,  or  packet-boat,  or  other  veffel  or  boar,  or  any  other  perfon  or  per- 
fons,  conveyance  or  conveyances  whatlbever,  for  the  receiving,  taking  up, 
ordering,  difpatching,  conveying,  carrying,  recarrying,  or  delivering  of 
any  letter  or  letters,  packet  or  packets  of  letters,  by  fea  or  land,  or  on 
any  river  within  her  majefty's  dominions,  as  aforefaid. 

Sell.  18.  "And  whereas   divers   deputy   poftmallers  do   colleft   great 
quantities  of  poll-letters  called  by  or  way-letters,  and  by  clandeftine  and 
private  agreements  amongfl  themfelves,  do  convey  the  fame  poft  in  their 
refpeftive  mails,  or  by-bags,  according  to  their  feveral  directions,  without 
accounting  for  the  fame,  or  endorfing  the  fame  on  their  bills,  to  the  great 
detriment  of  her  majefty's  revenues  :  for  presenting  whereof  for  the  time 
Deputy  pod-  t0  comCj  be  it  enafted   by  the  authority  aforefaid,  That  if  at  any  time 
m     V'bv   hereafter,   any   perfon  or  perlbns   employed   as  a  deputy  poftmafter,  or 
or  way-let-     otherwife,  in  thefe  kingdoms  of  Great-Britain  and  Ireland,  or  in  any  of  her 
teis.  majefty's  dominions  and  territories  in  the  IVeJl- Indies,  or  in  North- America^ 

fhall  not  duly  anfwer  and  account  to  her  majelty,  her  heirs  and  fuccellbrs, 
for  all  fuch  by  or  way-letters  as  fuch  deputy  or  deputies,  or  any  by  his,  her, 
or  their  order  fhall  receive  the  port  for,  or  that  fhall  not  on  his  or  her 
poll-bills  exaftly  mention  all  the  by  or  way-letters  he,  fhe,  or  they  fhall  or 
do  receive,  or  which  fhall  come  to  his,  her,  or  their  hand  or  hands, 
cullody  or  power,  diftinguilhing  them  feverally,  whether  fingle,  double, 
treble,  or  ounce  weight,  or  that  fhall  deftroy  or  embezil  any  fuch  by- 
Jetter  or  by-letters,  packet  or  packets  of  letters,  every  fuch  perfon  lb 
offending  lhall  forfeit  and  pay  for  every  fuch  offence,  fuch  penalties  and 
forfeitures  as  the  perfons  herein  before  prohibited,  letting  up  or  employing 
other  pofts,  or  collefting,  carrying,  recanying,  ordering,  difpatching,  or 
delivering  letters  and  packets,  contrary  hereunto,  are  enafted  to  forfeit 
and  pay.  ' 

Set!. 
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Sctl.  19.  "  And  it  is  hereby  enacted,  That  all  and  fingular  the  faid  Penalties  how 
fevcrai  penalties  and  forfeitures  by  this  aft  impofed  on  any  offender  or t0  bc  recover- 
offenders  againft  the  fame,  or  any  part  thereof,  fhall  and  may  be  (tied  forc  ' 
and  recovered  by  ail  ion  or  actions  of  debt,  bill,  plaint,  or  information,  in 
any  of  her  majefty's  courts  of  record,  wherein  no  effoin,  privilege,  pro- 
tection, or  wager  at  law  fhall  be  admitted  ;  and  the  laid  feveral  and  re- 
fpedtive  penalties  and  forfeitures,  that  fhall  happen  from  time  to  time  to 
be  recovered,  lhall  be  and  remain,  the  one  moiety  thereof  to  her  majefty, 
her  heirs  and  fuccefTors,  and  the  other  moiety  thereof  to  fuch  perfon  or 
peribns  who  fhall  or  will  inform  againft  fuch  offender  or  offenders  agaitift 
this  prefent  act,  and  fhall  and  will  fue  for  the  faid  penalties  and  forfeitures 
upon  the  fame  ;  and  on  every  fuch  recovery,  fuch  perfon  or  perfon s  fo  in- 
forming, and  profecuting  for  the   faid  penalties  and  forfeitures,  fhall  re- 
cover, and  have  alio  taxed  and  paid,  their  full  cofts  of  fuit. 

Sell.  20.  "  Provided  always,  That  if  any  poftmafter  of  any  refpective1'1'07''"0  wnen 
ftages  on  any  poft-roads,  in  any  her  majefty's  dominions,  now  fettled,  °r  Poflmaaer   _ 
hereafter  to  be  fettled,  doth  not  or  cannot  furnifh  any  perfon  or  perfons  njft,  horfes  ih 
riding  in  poft,  with  fufficient  horfes  within  the  fpace  of  one  half  hour  after  one  half  hour. 
demand,  that  then  fuch  perfon  or  perfons  is  and  are  hereby  underftood  to 
be  left  at  liberty  to  provide  themfelves  as  conveniently  as  they  can  to  the 
next  ftage,  and  fo  at  every  ftage  where  he  or  they  fhall  not  be  furnifhed, 
as  aforefaid  •,  and  the  perfon  and   perfons  who  fhall  furnifh  fuch  horfes, 
lhall  not  therefore  be  liable  to  any  penalties  or  forfeitures  contained  in  this 
act,  by  reafon  thereof. 

SeR.  21.   "  Provided  always,  That  if  through  default  or  neglect  of  the  Penalty  on 
poftmafter  general,  or  his  deputy  for  the  time  being,  any  perfon  or  perfons  poftmafter 
riding  in  poft,  fhall  fail,  as  aforefaid,  of  being  furnifhed  with  a  fufficient -not  prov'dT 
horfe  or  horfes,  for  his  or  their  ufe  after  demand,  as  aforefaid,  that  then 
and  in  every  fuch  cafe  the  poftmafter  general   or  his  deputy,  fo  offend- 
ing, fhall  forfeit  the  fum  of  five  pounds  fterling;  the  one  moiety  to  her 
majefty,    her  heirs  or  fucceffors,  and  the   other  moiety  to  him  or  them 
who  fhall  fue  for  the  fame,    in  any  court  of  record,    to  be  recovered 
and   divided,    as  aforefaid. 

SeH.  22.  "  Provided  always,  and  be  it  further  enacted,  That  nothing  Letters  may 
herein  contained  fhall  be  underftood  to  prohibit  the  carrying,  or  re-carry-  be  fent  from 
ing  of  any  letters  or  packets,  to  or  from  any  town  or  place  to  or  froma,ny  P,ace'  to 
the  next  refpective  poft  road  or  ftage  appointed  for  that  purpofe,  above; above  fix  ^ 
fix  miles  from  the  faid  general  poft- office,  or  the  chief  offices  of  Edinburgh  miles  from 
and  Dublin,  but  that  every  perfon  fhall  have  free  liberty  to  fend  and  em-  the  gene"l 
ploy  fuch  perfon  or  perfons  as  they  fhall  think  fit  to  carry  the  faid  letters  poll"officc'' 
or  packets,  as  aforefaid,  without  any  forfeiture  or  penalty  therefore  ;   any 
thing  herein  contained  to  the  contrary  notwithstanding. 

Sect.  23,   "  Provided  always  neverthelefs,  that  nothing  herein  contained,  None  imy 
fh:Jl  be  conftrucd  to  extend  to  give  licence  to  any  perfon  or  perfons  what*  collefl  letters, 
ibever,  to  make  collection  of  letters  in  or  near  the  city  of  Lcndut,  or  fuburbs  '"  L'on.d"n> 
thereof,  under  pretence  of  conveying  the  fame  to  any  parts  or  places  in  the ^ceRce"  &c! 
i\v.<\  city  or  fuburbs,  or  to  the  general  office  of.  the  faid  city,  without  the 

licence. 


77o  $off<fiDffiec» 

licence  and  leave  of  the  poftmafter  general  for  the  time  being :  and  any 
perfon  or  perfons  afting  contrary  hereunto  fhall  forfeit  and  pay  as  perfons 
coliefting,  receiving,  carrying,  re-carrying,  and  delivering  letters  contrary 
to  this  aft,  are  hereby  enacted  to  forfeit  and  pay,  to  be  recovered,  as 
aforefaid,  and  with  full  cofts  of  (bit. 
The  packet        &»£?.  24.  "  Provided  always,  That  if  the  packet  or  mail  fhall  be  carried 
not  to  he  car-ollt  Qf  Qreat. Britain  into  any  part  or  place  beyond  the  leas,  in  any  fhip  or 
Grea^Britain  veffel  which  is  not  a  free  fhip,  and  navigated  with  fuch  feamen  as,  by  the 
in  foreign       laws  of  the  land,  the  fame  are  required  to  be,  that  then,  and  in  every 
fc'ps-  fuch  cafe,  the  poftmafter  general  for  the  time  being,    fhall  forfeit  the 

fum  of  one  hundred  pounds  fterling,  the  one  moiety  to  her  majefty,  her 
heirs  and  fucceffors,  and  the  other  moiety  to  him  or  them  who  ihall  fue 
for  the  fame  in  any  court  of  record,  to  be  recovered  by  bill,  plaint, 
cr  other  information,  wherein  no  ellbin,  protection,  or  wager  at  law 
fhall  be  allowed. 
Poflmafter,  Seel.  25.  "  Provided  always  and  be  it  enafted  by  the  authority  afore - 

&c  how  to  faid,  That  fuch  poft-mafter  general,  and  all  officers  and  deputies  acting 
qualify  him-  uncjer  him,  and  all  officers  belonging  to  the  faid  general  poft  office,  within 
that  part  of  the  faid  united  kingdom  called  England,  receiving  the  facra- 
ment  according  to  the  ufage  of  the  church  of  England,  and  taking,  mak- 
ing, and  fubfcribing  the  teft,  and  the  oaths  of  allegiance  and  fupremacy, 
and  abjuration,  appointed  by  any  of  the  laws  of  the  faid  part  of  the  faid 
united  kingdom,  to  be  taken,  made,  and  fubicribed  by  officers  in  public 
places  of  truft  in  the  government,  and  within  fuch  times,  and  in  fuch 
places  as  are  particularly  appointed  by  any  of  thofe  laws  for  doing  the 
fame,  fhall  be  deemed  and  taken  to  be  fufficiently  qualified  to  aft  in  their 
refpeftive  ftations  and  duties,  and  to  execute  their  relpeftive  employments 
throughout  the  faid  whole  united  kingdom,  and  all  other  her  majefty's 
dominions,  and  fhall  not  incur  any  penalties,  forfeitures,  or  difabilities, 
for  not  taking  the  oaths  of  allegiance  and  abjuration,  and  fubfcribing  the 
affurance  appointed  by  any  the  laws  of  that  part  of  the  laid  united  king- 
dom called  Scotland,  or  by  any  law  or  laws  of  the  faid  united  kingdom  of 
Great  Britain,  to  be  taken  and  made  by  any  perfon  in  public  truft,  not- 
withftanding  fuch  pofl-maftcr  general,  and  l'uch  deputies  and  officers, 
ffiall  exercife  their  relpeftive  offices  or  employments  within  ail  and  every 
the  parts-  and  places  of  that  part  of  the  faid  united  kingdom  called  Scd- 
1 :  and  all  deputies'  and  agents  afting  under  fuch  poftmafter  general 
within  that  pari:  of  the  laid  united  kingdom  called  Scortuftd,  tilting  and 
ing  the  oaths  of  allegiance,  and  abjuration,  and  fubfcribing  the  fame, 
with  the  affurance  appointed  by  any  of  the  lav..;  of  the  faid  part  of  the  laid 
united  kingdom  called  Scotland,  or  by  any  law  or  laws  of  the  faid  united 
kingdom  of  Great  Br.ta'n,  to  be  taken  and  made  by  any  perfon  in  public 
truft,  and  within  fu<  h  tiroes,  and  at  fuch  plates,  as  arc  particularly  ..  - 
pointed  by  any  of*  thbfe  laws  for  doing  the  haic,  fhall  be  deemed  and 
taken  to  be  Fufficiently  qualified  to  execute  and  exercife  their  rcip< . 

ienti  in  the  ce  throughout  the  faid  whole  united  kingdom", 

and  all  other  her  n        y's  dominions ;  any  acl;  or.adjs  of   ; 

eit 


either  of  the  fald  united  kingdom:)  at  any  time  heretofore  made  to  the 
contrary  thereof  in  any  wife  notwithftanding. 

SeSi.  26.  "  Provided  alfo,  and  be  it  enacted  by  the  authority  aforefaid,pr0vifo  for 
That  a  letter  or  packet-poft  fhall  thrice  every  week  come  by  the  way  of Trarow, Pen- 
Trurow  and  Penrin  to  the  town  of  Penzance,  in  the  county  of  Cornwall;  ''"•  £1en^1'' 
and  once  a  week  to  Kendal,  by  the  way  of  Lancajler;   and  to  the  town  of 
Penrith  in  Cumberland,  by  the  way  of  New-cqjlle  and  Ca<  lijle;   and  to  the 
city  of  Lincoln  and  the   borough  of  Grimfby,  in   the   county  of  Lincoln; 
any   thing   in   this   act    contained   to    the    contrary   thereof  in    any  wife 
notwithftanding. 

Seel.   27.  "  And  for  the  better  management  of  the  faid  poft-office,  and 
that  the  people  of  thefe  kingdoms  may  have  their  imercourfe  of  commerce 
and  trade  the  better  maintained,  and  their  letters  and  advices  conveyed,  car- 
ried, and  re-carried,  with  the  grcatcft  fpced,  fecurity,  and  conveniency  that 
may  be;  be  it  further  enacted  by  the  authority  aforefaid,  That  the  iaici  -phe  pon- 
poftmafter-general  lb  nominated,  appointed,  and  constituted,  as  aforefaid,  matter,  toob- 
and  his  deputies,  fhall,  from  time  to  time,  obferve  and  follow  fuch  orders, {crve  fucn 
rules,  directions,    and   inftrudtions  for   and  concerning  the  fettlement  of  oti.e^  alhj.r 
polls  and  ftages  upon  the  feveral  roads  in  Great-Britain  and  Ireland,  and  make/ 
other  her  majefty's  dominions,  and  the  providing  and  keeping  a  fufficient 
number  of  horfes  at  the  faid  fever.al  ftagas,  as  well  for  the  carrying  and 
conveying  the  faid  letters  and  packets,  as  for  the  horfing  of  all  perfbns 
riding  in  poll:    by   warrant,  or   otherwife,   as  aforefaid,    as  her    majefty, 
her  heirs  and  fucceflbrs,  fhall,  from  time  to  time,  in  that  behalf  make 
and  ordain. 

Seel.   28.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- No  horfes  10 
faid,  That  no  perfon  or  perfons  fhall  have  power  to  take,  ufe,  or  feize  any  be  fcized 
horfes  for  the  fervice  mentioned  in  this  act,  without  the  confent  of  the  witbout  the 
owner  or  owners  thereof;  any  law,  ftatute,  ufage,  or  cuftom  to  the  con-  f„*"ers  con ' 
trary  thereof  in  any  wile  notwithftanding. 

Sell.  29.  "  And  forafmuch  as   the  poft  muft  necefiarily  pafs  feveral 
ferries  in  North-America,  in  which  the  ferrymen  give  great  delays,  and 
fometimes  have  endeavoured  to  exact  money  from  them,  notwithftanding 
the  fame  have  always  been  free  for  the  poft  ;  be  it  therefore  enacted  by  the 
authority  aforefaid,  That  no  deputy  or  agent  of  fuch  poftmafter  o-eneral, 
travelling  with  any  mail  of  letters,  fhall  pay  any  thing  for  palling  orrepaffino-  ?0^}°  Pay 
any  ferry   within  any  of  the  colonies  or  plantations  of  her  fald  majeftv  in  JaffingVrries 
North- America  aforefaid  ;  but  fuch  ferrymen  fhall  forthwith  within  one  half  in  North- 
hour  after  demand,  convey  fuch  deputies,  on  pain  of  forfeitino-  for  every  America, 
offence  the  fum  of  five  pounds,  to  be  recovered  in  any  court  of  record 
within  any  of  the  provinces  or  colonies  in  North-America,  by  bill,  plaint, 
or  information,  wherein  no  effoin,  protection,  or  wager  of  law  fhall  be 
allowed  ;  one   moiety  thereof  to  her  majefty,    her  heirs  and  fucceflbrs, 
towards  the  fupport  of  the  government  of  the  faid  provinces,  and  the 
contingent  charges  thereof;    and   the   other  moiety   to    the   poftmafter- 
general,  who  fhall  fue  and  profecute  for  the  lame,    together  with  full 
cofts  of  fuit. 
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.    jo.  "  And   whereas  many  perfons  having  received  their  letters;, 
refute  to'  pay  for  the  lame,  or  often   run  in  debt  for  the  pofxage  of  sheir 
letters,  or  having  received  fome  fmall  fum  for  the  port  of  letters,  which 
fums  being  very   fmall  in   particulars,  are   properly  to  be  recovered  in  a 
fummary  way  ;  be  it  therefore  enacted  by  the  authority  afofefai'd,  That 
Debts  for        all  fum  and  fums  of  money,  not  exceeding  five  pounds,  that  now  is,  or 
portage  to  be  fhau  be  due  from  any  perfon  or  perfons  for  letters  or  packets,  or  any  letter 
fmaiTtither   or  Packet  to  them  delivered  by  any  deputy  or  deputies  of  fuch  poftmafter 
aie.  general,  or  which  now  is,  or  fhall  be  due  from  any  perfon  or  perfons  for 

the  port  of  letters  or  packets  to  them  delivered  by  any  deputy  or  agent  of 
fuch  poftmafter  general,  not  exceeding  the  laid  value,  or  which  have  been, 
or  fhall  be  received  for  the  port  of  letters,  not  exceeding  the  fame  value, 
without  anfwering  or  paying  the  monies  lb  due  and  owing  to  the  receiver 
general  of  the  faid  revenues  for  her  majefty's  ufe,  fhall  be  recovered  before 
juftices  of  the  peace,  in  the  fame  manner,  and  under  the  fame  rules,  as 
7  &  8  W.  ^,  fmall  tithes  are,  by  the  laws  of  England,  to  be  recovered  ;  and  fuch  debt 
c.  6.  or  fums  of  money  fhall  be  preferable  in  payment  by  the  perfon  owing  the 

.fame,  or  from  whofe  eftate  the  fame  is  or  fhall  be  due,  before  any  debt 
of  any  fort  to  any  private  perfon  whomfoever. 
inland  letters      Sefr.  3 1.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
to  pay  where  all  inland  letters  fent  by  any  packet-poft  eftablifhed  by  this  act,  as  afore- 
e  ivered.       {i\d,  do  and  fhall  pay  the  rates  and  prices  before  mentioned  at  fuch  ftages 
at  which  they  are  laft  delivered  only,  unlefs  the  party  that  doth  put  in  the 
letters  defireth   to  pay  elfewhere,  and  unlefs  any  fuch  letters  are  directed' 
on  board  any  fhip  or  vefill,  or  to  any  perfon  in  the  army,  or  are  fent  by 
the  penny-poft,  and  unlefs  they  be  letters  or  packets  going  out  of  Great- 
Britain,  which  have  ufually  paid  the  rates  in  England  ;  any  thing  in  this  act 
contained  to  the  contrary  thereof  in  any  wife  notwithftanding. 
Provifo  for  Sett.  32.  "  Provided  always,  That  this  act,  or  any  thing  therein  con- 

thenyouni-    tained,  (hall  not  in   any  wife   be  prejudicial  to  the  privileges  of  the  two- 
univerfities  of  Oxford  and  Cambridge,  or  either  of  them,  or  to  the  chancellors 
or  icholars  of  the  fame,  or  their  fucceffors,  but  that  they  may  ufe  and 
enjoy  fuch  privileges  as  heretofore  thev  have  lawfully  ufed  and  enjoyed, 
and  that  all  letters  and  other  things  may  be  fent  or  conveyed  to  or  trout 
the  faid   two  univerfities  in   manner  as  heretofore  hath   been  ufed  ;  any 
thing  herein  to  the  contrary  notwitlntanding. 
E-y-bagjfor         Secf.   33.  "  Provided  always,  That  it  fhall  and  may  be   lawful  to  and. 
ty-lcuurs.       fGr  t|ie  poftmafter;  general  for  the  time  being,  his  deputy  and  deputies,  to 
continue  by-bags  for  collecting  and  delivering  of  by-ietters  as -hath  beeni 
heretofore  accufl  >m<  1;   fuch  deputy  and   deputies   duly   accounting   to, 
and   paying   the   respective  parts   thereof  to  the   receiver  general  of  the 
fuel  revenue  for  the  time  being,    for  the  ufe  of  her  rnajeftyj    her  heirs 
and  'uccefibrs. 
Sum--  '.'icon       ft: J.   34.  "  Provided  ai  :ic!  be  it  further  enacl  rci  By  the  aiithcu 

1    lI»  aforefaid,  That  all  -  nd    yerj   Him  and  fums  of  money  which  (hall  or  may 

ab'e  reC      '"  ^e  t'1  :-  '•n'';  oV'H1g  -°  'ier  majeily  on  the  laid  fir  ft  day  or  June,  our  thoufand 

ieven  huii'.l  .  d  an  I  'I    en,   for  the  duties  and  revenues  that  have  arifen, 

or 
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or  fhall  or  may  arife  to  that  time  by  pods,  or  by  reafon  of  the  duties  and 
revenues  granted"  oy  either  of  the  laid  former  afts,  mail  be  paid  to  the 
receiver  general  of  the  faid  revenue,  for  her  rnajefty  s  ufe,  and  be  recover- 
ed and  recoverable  in  fuch  manner,  and  by  fuch  ways  and  means,  as  the 
fame  were  recoverable  before  the  making  of  this  prefeht  act;  any  thing 
herein  contained  to  the  contrary  tnereOr  in  any  wile  notwithftanding. 

SctJ.  35.  "  And  toward.',  cl  e  eftab.limment  of  a  good,  fure,  and  iaftirig 
fund,   in  order  to  rail'e  a  prefent  fupply  of  money  for  carrying  on  the  war 
and  other  her  majefty's  rhpft  necefiary  occafions,  be  it  further  enacted  by 
the  authority  aforefaid,    That  from   and  after   the  tvventy-ninlh  day   of  After  29  Sep. 
September,  one  thoufand  feven  hundred  and  eleven,   for  and  during  the  wniber,  1711, 
whole  term  of  thirty-two  years  from  thence  next  and  immediately  enfuingj  for  32  >ea,s» 
the  full,    clear,    and  entire    weekly    fum    of  feven    hundred  pounds  of '° °A  J^y 
lawful  money  of  Great- Britain,  out  of  all  the  duties  and  revenues,  from  into  the  ex- 
time  to  time,  arifing  by  virtue   of  this  aft,    fhall  be  brought  and  paid  chequer  out 
by  the  poftmafter  general,  the  receiver  general  of  the  poft  office,  or  fuch  n~tne  Poft* 
other  perfon  or  perlbns  who,  for  the  time  being,  ihall  have  the  receipt  of  ^3de*  perpe. 
the  faid  duties  and  revenues,  who  are  hereby  reflectively  enjoined   arid  tual  by  $Geo. 
required  to  bring  and  pay  the  fame  accordingly  into  the  receipt  of  the  '■ c-  7>frft.  1. 
exchequer,  upon  Tuefdey  in  every  week,  if  it  be  not  an  holy-day,  and  jfT'ns  money 

•     11  1  jl-  iij  .,,,  hovv  appro- 

It  be,  then  upon  the  next  day  that  is  not  an  holy-day,  as  one  week  Thall  prjaterf, 

fucceffively  and  immediately  follow  and  fucceed  another  ;  and  in  cafe  in  any  9  Anna:, 

week  or  weeks  the  whole  receipt  of  the  monies  of  the  faid  duties  or  reve-c,23'fe(a,S4' 

nues  hereby  charged,  as  aforefaid,  fhall  not  be  fufficient  to  anfvver  the  'aid 

weekly  payment  or  payments  hereby  directed  for  fuch  particular  week  or 

weeks,  that  then  and  fo  often  the  deficiency  and  deficiencies  thereof  fhall 

be  fupplied  and  made  good  out  of  the  whole  receipt  of  the  faid  duties  or 

revenues  arifing  in  the  next  week  or  weeks,  when  the  receipt  or  receipts 

fhall  be  fufficient  to  bear  the  fame  ;  all  which  payments  into  the  exchequer 

ihall  be  made  for  the  purpofes,  and  under  the  penalties,  forfeitures,  and 

disabilities  hereafter  in  this  act  exprefled. 

Seel.  36.   "  And  it  is  hereby  further  enacted  by  the  authority  aforefaid,  Accountant 

That  the  poftmafter  general  for  the  time  being,  at  the   head  office  in  8ensra1'  and 

London,  fhall,  from  time  to   time,  caufe   an  account  to   be   kept  by  an  „,>,-  'r",  8,?" 

accountant  general  or  all  the  monies  arifing  by  virtue  of  this  aft,  of  or  for 

the  duties  or  revenues  aforefaid,  and  every  or  any  of  them,  as  the  fame 

fhall,  from  time  to  time,  arife,  be  paid  or  brought  into  the  faid  office,  to 

the  hand's  of  the  receiver  general  for  the  time  being,  who  is  or  fhall  be 

appointed,  from  time  to  time,  to  receive  the  fame,  and  that  fuch  receiver 

general  for  the  time  being,  ihall,  out  of  the  monies  fo  arifing,  make  the 

laid  weekly  payments  into  the  exchequer,  in  manner,  as  aforefaid  ;  and  if 

the  faid  poftmafter  general  for  the  time  being,  fhall  refufc  or  nco-left  to 

appoint  or  keep  fuch  accountant  general,  or  if  fuch  accountant  general 

fhall  negleft   to  keep  a  jull  and  true  account,  as   aforefaid,  or  if  fuch 

receiver  general  ihall  at  any  time  refufe  or  neglect  to  make  any  fuch  weekly 

payments,  as  aforefaid,  into  the  exchequer,  according  to  the  true  mean  in  o- 

of  this  act,  or  if  the  laid  poftmafter  general,  accountant-general  ahcTfe- 
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ceiver  general  for  the  time  being,  or  any  of  them,  or  any  other  officer  of 
the  laid  duties,  mall  divert  or  mifapply  any  of  the  monies  which  fliould 
make  good  the  faid  weekly  payments,  or  any  of  them,  or  any  part  thereof, 
contrary  to  the  tenor  and  true  meaning  of  this  aft,  at  any  time  or  times, 
durino-  the  faid  term  of  thirty-two  years,  then  and  in  any  fuch  cafe  they 
and  every  of  them  lb  offending  fhall  forfeit  their  feveral  offices  and  places, 
and  be  incapable  to  ferve  the  queen,  her  heirs  or  fucceffbrs,  in  any  office 
or  place  of  truft  or  profit,  and  fhall  be  liable,  for  every  fuch  offence,  to 
pay  double  the  value  of  the  money  lb  diverted  or  mifapplied,  to  any  per- 
ibn  or  perfons  who  fhall  or  may  be  grieved  by  reafon  of  fuch  offence,  and 
will  inform  or  fue  for  the  fame  by  action  of  debt,  or  of  the  cafe,  bill, 
fait,  or  information,  in  any  of  her  majefty's  courts  of  record  at  IVeftminJler, 
wherein  noeffoin,  protection,  wager  of  law,  or  more  than  one  imparlance 
fhall  be  granted  or  allowed. 
A  book  to  be      Se£f.  37.  "  And  to  the  end  the  faid  weekly  fum  of  feven  hundred  pounds 
kept  in  the     may  be  made  a  fund  or  fecurity  for  the  purpofes  in  this  aft  exprelfed,  be 
exchequer,      t  furtiier  enacted  by  the  authority  aforefaid,   That  there  fhall  be  provided 
iy Varments."  an(l  kept  m  tnc  °^ice  °f  tne  auditor  of  the  receipt  of  the  exchequer,  one 
book,  in  which  all  the  monies  which  fhall  be  paid  in  weekly,  as  aforefaid, 
for  or  upon  account  of  the  faid  weekly  fums  out  of  the  faid  duties,  fhall 
be  entred  apart  and  diftjnct  from  all  other  monies  which  fhall  be  brought 
and  paid  to  the  faid  receipt  upon  any  other  account  whatfoever. 
Apprbpria-  SeSi.  38.  "  Provided  always,  and  it  is  hereby  enacted,  That  the  faid 

rion  of  the      weekly  fum  of  feven  hundred  pounds  for  the  purpofes  aforefaid,  fhall, 
ao .  a  wee  .  from  tjme  to  time,  during  all  the  faid  term  of  thirty-two  years,  be  paid 
into  the  exchequer,  as  aforefaid,  out  of  the  whole  produce  of  the  duties 
and  revenues   arifing   by  virtue  of  this  act,  with  preference  to  all  other 
payments  which  are,  fhall,  or  may  be  charged  or  chargeable  thereupon, 
the  necefTary  charges  for  managing  the  faid  poft-office,  and  the  duties 
thereof,  and  for  receiving,  anfwering,  and  accounting  for  the  revenues 
This  revenue  arifing  thereby,  only  excepted  ;  and  that  the  faid   duties   and   revenues 
liable  to  all    arinng  by  this  aft,  (after  deduction,  from  time  to  time,  to  be  firft  made 
annuities  ^  ^    much  as  rba]i  ^  t]ien  jue  ancj  incurred,  or  in  arrear  of  or  for  the  faid 

grants,   &c.  .  ...  '.  .         . 

charged  u^on  weekly  payments,  at  any  time  within  or  during  the  term  aroreiaid,  and 
the  former  after  the  allowance  of  fuch  necefTary  charges,  as  aforefaid,  and  not  other- 
afts-  wife)  fhall,  from   time  to  time,  be  fubject  and   liable  to  fuch  annuities, 

and  other  payments  and  incumbrances,  which  by  any  act  of  parliament 
now  in  force  were  lawfully  charged  upon  the  revenues  of  the  poll-office, 
or  any  of  them  granted  by  the  faid  former  acts  hereby  repealed,  as  afore- 
faid, or  which  having  been  charged  by  any  grant  upon  the  faid  revenues, 
have  been  faved  by  act  of  parliament,  of  and  for  fuch  eftate  and  eftates  in 
poffeffion,  reverfion,  or  remainder,  and  fubject  to  fuch  conditions,  limi- 
tations, reilrictions,  and  appointments,  and  in  fuch  or  the  like  manner 
z\k\  form,  (and  not  otherwife)  as  the  faid  revenues,  payable  by  the  faid 
former  acts,  or  any  of  them,  would  have  been  fubject  or  liable  if  this 
aft  had  not  been  made ;  any  thing  herein  contained  to  the  contrary 
notwuhftandin' 
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Sect.   39.  "  Provided  always,  and  be  it  further  enacted  by  the  authority  ■Aft"  1  June, 
aforefaid,  That  from  and  after  the  firft  day  of  June,  one  thoufand  feven  ,7^'  l!?e  oIc' 
hundred  forty  and  three,  the  fame  rates  and  prices  only,  and  no  more,  (hall  t3|ccn  for  .,., 
be  taken  or  paid  for  the  carriage,  conveyance,  and  delivery  of  all  letters  ten,  &c. 
and  packets  fent  by  the  pod  from  one  part  of  Great-Britain  to  another,  as 
alfo  for  all  letters  brought  to  Great-Britain,  or  fent  from  thence  or  to  any 
parts  beyond  the  feas,  than  were  authorized  or  allowed  to  be  taken  bv  the 
poftmafter  general,  or  his   deputy  or  deputies,  for  the  portage  of  fuch 
letters,  by  the  laid  feveral  acts  hereby  repealed. 

Seel.  40.  "  And  whereas  abules  may  be  committed  by  wilfully  opening, 
imbezilling,  detaining,  and  delaying  of  letters  or  packets,  to  the  great  dii- 
couragement  of  trade,  commerce,  and  correfpondence :  for  prevention 
thereof,  be  it  enacted  by  the  authority  aforefaid,  That  from  and  after  the  No  letters  t»  • 
faid  firft  day  of  June,  one  thoufand  feven  hundred  and  eleVen,  no  perfon  °eopcn'd,dc- 
or  perfons  mail  prefume  wittingly,  willingly,  or  knowingly  to  open,  de-  j*'need  '  or  de" 
tain,  or  delay,  orcaufe,  procure,  permit,  or  fuffer  to  be  opened,  detained, 
or  delayed,  any  letter  or  letters,  packet  or  packets,  after  the  fame  is,  or 
fhall  be  delivered  into  the  general,  or  other  poft-office,  or  into  the  hands 
of  any  perfon  or  perfons  employed  for  the  receiving  or  carrying  poft- 
letters,  and  before  delivery  to  the  perfons  to  whom  they  are  directed,  or 
for  their  ufe  •,  except  by  an  exprefs  warrant  in  writing  under  the  hand  of  Exception, 
one  of  the  principal  fecretaries  of  ftate  for  every  fuch  opening,  detaining 
or  delaying  ;  or  except  in  fuch  cafes  where  the  party  or  parties,  to  whom 
fuch  letter  or  letters,  packet  or  packets,  fhall  be  directed,  or  who  is  or 
are  hereby  chargeable  with  the  payment  of  the  port  or  ports  thereof,  fhall 
refufe  or  neglect  to  pay  the  fame  •,  and  except  fuch  letters  or  packets  as 
fhall  be  returned  for  want  of  true  directions,  and  where  the  party,  to  whom 
the  fame  is  or  are  directed,  cannot  be  found  ;  and  that  every  perfon  or 
perfons  offending  in  manner  aforefaid,  or  who  fhall  imbezil  any  fuch  letter 
or  letters,  packet  or  packets,  fhall  for  every  fuch  offence  forfeit  the  fum 
of  twenty  pounds  ;  the  faid  penalties  for  any  fuch  offence  committed  in 
England,  Wales,  or  Berivick  upon  Tweed,  to  be  recovered  by  action,  bill, 
plaint,  or  information  in  any  of  her  majefty's  courts  of  record  at  IVeftmin- 
Jier;  and  for  any  fuch  offence  committed  in  that  part  of  Great  Britain 
called  Scotland,  to  be  recovered  in  the  court  of  feffions  or  exchequer  there ; 
fuch  penalties  reflectively  to  be  recovered  by  fuch  perfon  or  perlons  as  will 
inform  or  fue  for  the  fame,  together  with  full  cofts  of  fuit  •  and  over  and 
above  fuch  penalty,  as  aforefaid,  every  fuch  perfon  or  perfons  fo  ofFend.- 
ing,  as  aforefaid,  fhall  be  for  ever  incapable  of  having,  ufing,  exercifing, 
or  enjoying  any  office,  trufr,  or  employment  in  or  relating  to  the  poft-of- 
fice, or  any  branch  thereof. 

Sett.  41.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Poflmafier, 
no  perfon  or  perfons  fhall,  after  the  faid  firft  day  of  June,  one  thoufand  &c-  to  be 
feven  hundred  and  eleven,  be  capable  of  having,  ufing,  or  exercifing  the  fworn" 
office  or  offices  of  poft-mafter  general,  or  any  part  thereof,  or  any  other 
employment,  relating  to  the  poft-office,  or  any  branch  thereof,  or' be  any 
way  concerned  in  receiving,  forting,  or  delivering  of  letters  or  packets, 
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uhlefs  fuch  peri'-n  or  perfons  fhall  firft  have  taken  the  following  oath  be- 
fore  Come  one  juftice  of  the  peace  for  the  county  or  place  where  fuch  per- 
fon  refides,  which  fa  id  oath  fuch  juftice  of  peace  is  hereby  authorized  to 
adminifter  in  the  following  words. 

,Thc  oith.  T  A.  B.  do  fwear,  That  I  will  not  wittingly,  willingly,  or  knowingly 
j[  open,  detain,  or  delay,  or  caufe,  procure,  permit,  or  iufFer  to  be  opened, 
"detained,  or  delayed  any  letter  or  letters,  packet  or  packets,  which  fhall 
come  into  my  hands,  power,  or  cuftody,  by  reafon  of  my  employment 
in  or  relating  to  the  port-office  •,  except  by  the  confent  of  the  perfon  or 
perfons  to  whom  the  fame  is  or  fhall  be  directed,  or  by  an  exprefs 
warrant  in  writing  under  the  hand  of  one  of  the  principal  fecretaries 
of  ftate  for  that  purpofe  ;  or  except  in  fuch  cafes,  where  the  party  cr 
parties  to  whom  fuch  letter  or  letters,  packet  or  packets  mail  be  directed, 
or  who  is  or  are  hereby  chargeable  with  the  payment  of  the  port  or,  ports 
thereof,  fnall  refufe  or  neglect  to  pay  the  fame;  and  except  luch  letters 
or  packets  as  lhall  be  returned  for  want  of  true  directions,  or  when  the 
party  or  parties  to  whom  the  fame  is  or  (hall  be  directed,  cannot  be  found: 
and  that  I  will  net  any  way  imbezil  any  fuch  letter  or  letters,  packet  or 
packets,  as  aforefaid. 

■One  third, of       Sect.  42.  "And   it   is  further  enacted   and   declared   by  the  authority 
the  farplus,    aforefaid,  That  from  the  faid  firft  day  of  June,  in  the  year  of  our  Lord 
hove*"  1  lld'ohe  thoufand  feven   hundred  and  eleven,  one  third  part  of  the  furplus  of 
per  ann.  and  the  yearly  produce  arifing  by  the  faid  letter  or  poft-office,  or  duties  upon 
700I.  per        poftage  of  letters  and  packets   by  this  act  granted,  over  and  above  the 
T^h  dlfpoi"fum  °*  one  hundred  and  eleven  thoufand  four  hundred  fixty-one  pounds, 
iament.Par     fevemeen  millings  and  ten  pence,  which  was  the  amount  of  the  grofs  re- 
ceipt of  the  duties  arifing  by  virtue  of  the  laid  former  aits  of  parliament, 
(which  are  now  repealed)  for  one  year  ended  the  nine  and  twentieth  day 
of  Sc'p'Cwher,  in  the  year  of  our  Lord  one  thoufand   feven   hundred  and 
ten,  and  over  and  above  the  faid  fum  of  feven  hundred  pounds  per  week, 
fhall  be,  and  is  bv  this  act  referved  to  the  difpofal  of  parliament  for  the 
ofe  of  the  public,  and  fhall  not  be  divertible  or   diverted  into  any   other 
ule,  intent,   or  purpofe,  other  than  according  to  fuch  difpofal. 

Seel.  4.3.  "  And  to  the  intent  the  inheritance  of  fuch  part  of  the  faid 

duties    and   revenue   arifing  in   and   by   the   faid   general   letter-office   or 

poft-office,  which  is   hereby   vefted   in  her  majefty,  her  heirs  and  fucaf- 

fors,  undeterminable,  as   aforefaid,  may   be  preferved  in  the  crown,  for 

Thi?  revenue  the  future  benefit  thereof;  be  it  ruithcr  enacted  and  declared   by   the  au- 

•  not  alienable  thority  afc:refa;d,  That  the  fame,  or  any  part  thereof,  fliall  not  hereafter 

be  alienable,  chargeable  or  grantable  by  her  majefty,  her  heirs  or  fuccef- 

fors,  for  any  effete,  term,  or  time  whatfoeVer,  to  endure  longer  than  the 

lit"   of  her  majefty,  or  officii  king  or  queen  as  fhall  make  fuch  alienation, 

charge,  or  grant  reflectively,  and   that  all  gifts,  grants,  alienations  and 

afiurances  whatfoever  to  be   had,  or   made  of,  and  charges  upon  the  faid 

duties  cr  revenue,  or  any  part  thereof,  contrary  to  the  provilion  of  this 

I  act, 
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act,  fliall  be  null  and  void,  without  any  inqutfition,  fcire  facias,  or  other 
proceeding  to  determine  or  make  void  the  fame. 

Self.  4-1-.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  No  offker  in 
no  poftmafter  or  poftmafters  general,  or  his   or  their  deputy  or  deputies,  th.P01*°r"ci5 
or  any  perfon  employed  by  or  under  him  or  them,  in  the  receiving,  col-  in  eiefl;ons, ' 
leering,  or  managing  the  revenue  of  the  poft-office,  or  any  part  thereof, 
ihall,  by  word,  meffage,  or  writing,  or  in  any  other  manner  whatfoevcr, 
endeavour  to  peiTuade  any  elector  to  give  or  difwade  any  elector  from  giv- 
ing his  vote  for  the  choice  of  any  perfon  to  be  a  knight  of  the  (hire,  ci- 
tizen,  burgefs,  or  baron  of  any  county,  city,  borough  or  cinque-port,  to 
ferve  in  parliament ;  and  every   officer  or  other  perfon  offending  therein,. 
fliall  forfeit  the  fum  of  one  hundred  pounds  •,  one  moiety  thereof  to  the 
informer,  the  other  moiety  to  the  poor  of  the  parilh  where  fuch  offence 
fliall  be  committed,  to  be  recovered  by  action  of  debt,  bill,  plaint,  or  in- 
formation in  any  of  her  majefty's  courts  of  record  at  Weftminftcr,  or  in  the 
court  of  exchequer  in  Scotland,  for  the  faid  offences  committed  in  England 
and  Scotland  refpectively,   wherein  no  effoin,  protection,  or  wager  of  law, 
or  any  more  than  one  imparlance  fliall  be  allowed  •,   and  every  perfon 
convict  on  any  fuch  fuit  of  the  faid  offence,  fliall  thereby  become  difabled  . 
and  incapable  of  ever  bearing  or  executing  any  office  or  place  of  truft 
whatfoever  under  her  majefty,  her.  heirs  or  fucceffors." 

Stat.  6  Geo.  i,  c.  21,  [A.  D.  1719,  intituled]  "  An  act  for  preventing 
frauds  and  abufes  in  the  public  revenues  of  excife,  cufcoms,  ftamp-duiies, 
poft-effice,  and  houfe-money." 

Sect.  51.  "  An  whereas  by  an  aft  made  in  the  ninth  year  of  the  reign  Bills  of  ex- 
of  her  faid  late  maiefty  queen  Anne,  [intituled.  An  all  for  eftabHJhin%  a  ge-  change  wrote 
vera/  poji- office  for  all  her  majefty's  dominions,  and  for  fettling  a  weekly  futtf0?  the  ffame 
ami  of  the  revenues  thereof,  for  the  fervice  of  the  war,  and  other  her  wajejtfj^-^^  Utter" 
occafiom  -,]  the  poftmafter  general  is  authorized  to  demand,  have,  receive,  to  be  rated  as 
and  take,  for  Angle  letters  or  pieces  of  paper,  to  and  from  the  general ,0.  many  di- 
poft-office  in  London,  to  and  from  any  parts  or  places  of  Great  Britain,  the    "1    '-uer5- 
kingdom  of  Irel-and,  or  other  his  majefty's  dominions,  certain  rates  in  the      ' 
Tame  act  mentioned,  for  the  port  of  every  fingle  letter  or  piece  of  paper : 
and  whereas  bills  of  exchange  are  frequently  lent  wrote  on  one  and  the 
fame  piece  of  paper  with  a   letter,  and  alio  feveral  letters  to  feveral  and 

ttact  ptrfons  are  ient  wrote  upon  one  aid  the  lame  piece  of  paper  :   hi 

it  declared  by  the  authority  aforefaid,  That  it  was   and  is    the  intent  and 

ii'iig  of  the   iame   act,  that  every  fuch   bill,  and    every   fuch   letter,  , 

-  rated,  taxed,  and  paid  for  as  fo  many  feveral  and  diftinct  letter?, 

1  the  rates  within  the  fame  act  mentioned.     And  be  it  enacted  , 

by  trie  authority  afore,.:!,   I  hat  trie  fame  mail  Be  accordingly  raced,  taxed, 

and  paid  for,  as  fo  many  feveral  and  diltinct  letters,  according  to  the  rates  ■ 

within  the  fame  tt$t  mt'ritibri'cdi 

■•''.    ;.!.   'l  A:u'  v, lie iv as  by  the  fame  act  it  is;,  arhbngft  other  things,  9  Ann.  c.  10, 

provided,  That  all  .merchants  accounts,   not  exceediti  *  one  :?:..'  r.  ■;  ■''■■ 

aQdMerchantsac- 
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xounts,  bills  ofand  all  bills  of  exchange,  invoyces,  and  bills  of  lading,  are  and  fliall  be 

in-  thereby  undcrltood  to  be  allowed  without  rate  in  the  price  of  the  letter  : 

ces,  &c.    anj  whcrc:ls  iome  doubts  have  been   made   touching  the  faid  claufe  and 

.•paper,  provifo  :   be  it  therefore  enacted  and  declared  by  the  authority   aforefaid, 

to  extend  only  That  it  was  and  is  the  intent  and  meaning  of  the  act  lalt  mentioned,  and 

-'•  Inters 0f  [hefe  prefents,  that  the  faid  provilb  and  allowance  fhall  extend  to  fuch 

''  lc"  urt'£"  merchants  accounts,  bills  of  exxhange,   invoyces,  and  bills  of  lading  only, 

as  lhall  be  lent  to  or  from  the  laid  general  poft-office  in  London,  to  or  from 

any  parts  or  places  beyond  the  fas,  not  within   his  majefty's  dominions; 

.and  that  all  other    merchants  accounts,  bills  of  exchange,  invoyces,  and 

tr- .lis  of  lading,  fhall  be  rated,  taxed,  and  paid  for  as  fo  many  feveral  kt- 

-ters,  according  to  the  rates  in  the  lame  aft  mentioned,  and  the  true  intent 

..and  meaning  of  thefe  prefents." 

Stat.  4  Ceo.  2,  c.  33,  [A.  D.  173  1,  intituled']  "  An  aft  for  obviating 
a  doubt  which  hath  arilen  concerning  the  ufual  allowance  made  upon  the 
delivery  of  letters  lent  by  the  penny-poft  to  places  cut  of  the  cities  of 
London  and  [Fellminjler,  and  borough  of  Sautbwafk,  and  the  refpeftive 
fuburbs  thereof."  ,, 

"  Whereas  upon  the  firft  eftablifhment  of  the  office  called  the  Penny 
Poft-Office,  the  carriage  or  conveyance  of  the  letters  by  that  poll  was  con- 
fined to  the  cities  of  London  and  WcHmintter,  the  borough  of  Southwark, 
and  the  refpeftive  fuburbs  thereof;  and  whereas  upon  the  application  of 
the  inhabitants  of  feveral  towns  and  places  within  the  compafs  of  ten  miles 
round  the  city  of  London,  and  upon  their  voluntary  offer  to  allow  and  pay 
to  the  meffengers,  or  perfons  carrying  or  tranlmitting  fuch  letters,  in  con- 
fideration  of  their  being  obliged  to  travel  with  an  horfe  to  places  at  that 
diftance,  one  penny  upon  the  delivery  of  every  letter  directed  to  any  perfon 
at  anv  place  out  of  the  cities  of  London  and  IVeslminsler,  and  borough  of 
Southwark,  and  the  refpeftive  fuburbs  thereof,  over  and  above  the  penny 
paid  upon  putting  every  fuch  letter  into  the  penny  poft  office  in  London^ 
the   carriage   and  conveyance  of  letters   and  pacquets  by   the  faid  poft, 
commonly  called  the  penny  poft,  was  extended  ten  miles  round  the  city 
of  London,  and  one  penny  hath  been  conftantly  allowed  to,  and  taken  by 
fuch  meffengers,  on  the  delivery  of  every  letter  direfted  to  any  perfon  at 
any  place   out   of  the  cities  of  London  and  Weslminsler,  the  borough  of 
Southwark,  and  the  refpeftive  fuburbs  thereof,  over  and  above  the  penny 
paid  upon  putting  fuch  letter  into  the  penny  poft  office  in  London;  and 
whereas,  by   reafon  of  the  provifions  contained  in   an  aft  of  parliament 
□  Adbe.c.io.  made  in  the  ninth  year  of  the  reign  of  her  late  majefty  queen  Anne,  inti- 
tuled, An  aH  for  ejlabtijhing  a  general  poft  office  for  all  her  majefty's  dominions, 
and  for  fettling  a  weekly  fum  out  of  the  revenues  thereof  for  the  fervice  of  the 
war,    and  other  her   majefty's   occafions,    fome   doubts   have  lately   arifen, 
whether  the  meffengers,  or  perfons  carrying  or  tranfmitting  fuch  letters, 
could  lawfully  receive  and  take  the  faid  allowance  of  one  penny,  upon  the 
.delivery  of  every  letter,  direfted  or  delivered  to  or  for  any  perlbn,  at  any 

2  place 
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place  out  of  the  cities  of  London  and  Wejlminfler,  the  borough  of  Soutb- 
•zvark,  and  the  refpeftive  fuburbs  thereof,  over  and  above  the  penny  paid 
upon  putting  fuch  letter  into  the  penny  poft  office  in  London ;  for  obviat- 
ing and  taking  away  all  fuch  doubts,  be  it  declared  and  enafted  by  the 
king's  moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the 
lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  af- 
fembled,  and  by  the  authority  of  the  fame,  That  nothing  in   the  faid  act  Penny  pofl- 
of  the  ninth  year  of  her  faid  late  majefty's  reign  mall  or  ought  to  be  con-  men  carrying 
ftrued  to  extend  to  reftrain  or  hinder  any  fuch  mefTenger,  or  perlbn  car-  |etters  out  ot 
rying  or  tranfmitting  letters  by  the  faid  poft,  commonly  called  the  penny  wdhn"nfler 
poft,  from  demanding  or  taking  for  every  letter  originally  fent  by  the  or  Southward, 
penny  poft,  and  not  firft  paffing  by  the  general  poft,  and  from   thence  may  demand 
tranfmitted  by  the  penny  poft,  which  hath  been  or  fhall  be  delivered  to  ld'  at  dehve- 
or  for  any  perlbn,  at  any  place  out  of  the  cities  of  London  and  WeftminsJer,  ■ 
the  borough  of  Soutbzvark,  and  the  refpeftive  fuburbs  thereof,  one  penny, 
over  and  above  the  penny  paid  upon  putting  every  fuch  letter  into  the 
penny  poft  office,  and  that  no  fuch  meffenger,  or  other  perfon,  fhall  incur, 
or  fhall  be  deemed,  adjudged,  or  taken  to  have  incurred,  or  to  incur, 
any  penalty  or  forfeiture  whatlbever,  for  demanding  and  taking  for  any 
fuch   letter,  fo  delivered,  or  to  be   delivered,    as   aforefaid,    one  penny, 
over  and  above  the  penny  paid  upon    putting  fuch  letter  into  the  penny 
poft  office,  or  for  detaining  or  delaying  any  fuch  letter,  until  fuch  one 
penny  for  any  fuch  letter  fo  delivered,  or  to  be  delivered,  as  aforefaid, 
was  or  fhall  be  paid ;  any  thing  in  the  faid  aft,  or  in  any  other  law  or 
ftatute  to  the  contrary  in  any  wife  notwithftanding." 

Stat.  22  Geo.  2,  c.  25,  [A.  D.  1749,  int.ituled]  "  An  aft  to  explain 
and  amend  fo  much  of  an  aft  made  in  the  ninth  year  of  the  reign  of 
queen  Anne,  intituled,  An  aft  for  ejiablijhivg  a  general  poll  office  for  all  her 
majesty's  dominions ;  and  for  fettling  a  weekly  fum  out  of  the  revenues  the  reof 
for  the  fervice  of  the  war,  and  other  her  majesty's  occafions ;  as  relates  to 
horfes  or  furniture  to  be  let  to  perfons  riding  poft." 

"  Whereas  by  an  aft  made  in  the  ninth  year  of  the  reign  of  her  late9Annie,c.io. 
majefty  queen  Anne,  intituled,  An  aft  for  eftabliflnng  a  general  poft  office  for 
all  her  majefty's  dominions  ;  and  for  fettling  a  weekly  fum  out  of  the  revenues 
thereof  for  the  fervice  of  the  war,  and  other  her  majefty's  occafions  ;  it  is 
(arhongft  other  things)  enafted,  That  no  perfon  or  perfons  fhall  prefume 
to  keep,  provide,  and  maintain  horfes  or  furniture  for  the  horfing  of  any 
perlbn  or  perfons  riding  poft  (that  is  to  lay)  riding  feveral  ftages  upon  a 
poft  road,  and  changing  horfes,  or  fhall  let  to  hire,  or  fumifh  any  perlbn 
or  perfons^  whatlbever  with  horfes  or  furniture  for  riding  poft  as  aforefaid, 
on  any  of  the  roads  or  ftages  now  or  hereafter  to  be  appointed,  with  or 
without  a  guide  or  horn,  for  hire  or  reward,  or  any  agreement  or  promife 
of  reward,  whereby  he  or  they  may  have  any  profit  or  advantage,  on  pain 
of  forfeiting  die  fum  of  five  pounds  for  every  feveral  offence  againft  the 
tenor  of  the  faid  aft:  and  whereas  the  laid  reftriftion  hath  been  conftrued 
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to  extend  to  chaifes  and  calafhes  lett  out  for  hire,    and  which  change 
horfes  at  certain  ftages  upon  the  poft  roads,  in  like  manner  as  horfes  lett 
out  by  the  poft  office  are  changed  •,  be  it  therefore  enacted  and  declared 
by  the  king's  moft  excellent  majefty,  by  and  with  the  advice  and  confent 
of  the  lords  fpiritual  and  temporal,   and  commons,  in  this  prefent  parlia- 
The  aft  not    ment  afiembled,  and  by  the  authority  of  the  fame,  That  nothing  in  the 
to  prohibit     f^  act  contained  doth  or  fhall  extend,  or  be  conftrued  to  extend,  to  re- 
chaHes'11^"2  ^ram  or  Prohibit  the  letting  out  for  hire,  chaifes,  or  calafhes,  with  horfes  to 
upon  the  road,  draw  the  fame,  or  the  furnifhing  horfes  for  drawing  chaifes  or  calafhes  at 
any  ftage  or  ftages  upon  any  poft  road  to  any  perfon  whatfoever-,  and  that 
it  fhall  and  may  be  lawful  for  all  perfons  to  lett  out  for  hire,  as  well  upon 
the  poft  roads  as  elfewhere,  chaifes  duly  licenfed,  with  horfes  to  draw  the 
fame,  and  to  furnifh  or  exchange  horfes  for  drawing  any  fuch  chaifes  or 
calafhes  ;  any  thing  in  the  faid  aft  to  the  contrary  in  any  wife  notwith- 
ftanding. 
Perfons  let-        Self.  2.  "Provided  alfo,    and  be  it  further  enafted  by  the  authority 
ting  chaifes    aforefaid,  That  it  fhall  be  lawful  for  all  perfons  who  lett  out  chaifes  or 
may  furmfti    caiafhes  with  horfes  for  hire,  to  lett  out  horfes  and  furniture  for  horfing 
fonVattend""  any  Per^on  or  perfons  accompanying  or  attending  any  perfon  or  perfons 
ing.  who  (hall  travel  in  chaifes  or  calafhes,  and  to  change  fuch  horfes  and  fur- 

niture in  mannner  as  is  before-mentioned. 
This  aft  not       Seel.  3.  "  Provided  always,  and  it  is  hereby  declared  and  enafted,  That 
to  defeat  any  nothing  herein  contained  fhall  be  conftrued  to  extend  to  ftay,  annul,  or 
fore2™  March"  defeat  any  judgment  or  verdift  obtained  by  virtue  of  the  faid  above-recited 
1749.  'aft  of  the  ninth  year  of  her  late  majefty  queen  Anne,  on  or  before  the 

twenty-fifth  day  of  March,  one  thoufand  feven  hundred  and  forty-nine,  or 
the  proceedings  thereon  ;  any  thing  herein  contained  to  the  contrary  not- 
withstanding." 


»• 


Stat.  26  Geo.  1,  c.  13,  [A.  D.  1753,  intituled]  made,  among  other pur- 
pofes,  "  for  afcertaining  the  rates  payable  for  the  poftage  of  certain  letters." 

9  Ann.  c.  10.      Seel.  7.  "  And  whereas  by  an  aft  made  in  the  ninth  year  of  the  reign 
of  her  late  majefty  queen  Anne,  intituled,  An  acl  for  eftabUJhing  a  general 
poSt  office  for  all  her  majesty's  dominions,  and  for  fettling  a  weekly  fum  out  of 
the  revenues  thereof  for  the  fervice  of  the  war,  and  other  her  majesty's  occa- 
ficns  -,  the  poft  matter  general  and  his  deputy  and  deputies  is  and  are  au- 
thorized to  demand,  have,  receive  and  take  for  the  portage  and  convey- 
ance of  every  fingle  letter  or  piece  of  paper  fent  to  and  from  the  general 
poft  office  in  London,  to  and  from  any  parts  or  places  in  Great  Britain,  or 
the  kingdom  of  Ireland,  certain  rates  in  the  faid  aft  mentioned:  and  whereas 
one  or  more  writ  or  writs  or  other  proceedings  at  law  are  frequently  fent 
inclofed  in  a  letter,  or  wrote  upon  one  and  the  fame  piece  of  paper  with 
Every  writ,     a  letter  •,  be  it  declared  and  enafted  by  the  authority  aforefaid,  That  every 
&c.  to  pay  as  fuch  writ  and  every  fuch  proceeding  at  law  fhall  be  rated,  taxed  and  paid 
a  diftina  let-  for  as  a  feverai  anj  diftinft  letter,  according  to  the  rates  mentioned  in  the 
ur"  faid  aft. 

Seel. 


&t$i  8.  "  And  whereas  patterns  of  cloth,  filk,  (tuff,  and  fmal!  famples 
of  other  forts  of  goods  and  other  things,  not  being  paper,  are  frequently 
fent  inclofed  in  a  fingle  letter  or  piece  of  paper ;  be  it  declared  and  enacted 
by  the  authority  aforefaid,  That  for  every  fingle  letter  or  cover  containing  Letters  indof- 
one  or  more  paper  or  papers  with  patterns,  or  containing  one  or  more  pat-  inS  feveral 
tern  or  patterns  of  cloth,  lilk  or  fluff,  or  one  or  more  fample  or  famples  exceedine"! 
of  any  other  fort  of  goods,  or  one  or  more  piece  or  pieces  of  any  other  ounce  wetghr, 
Jort  of  thing  inclofed  therein  or  affixed  thereto,  though  not  paper,  if  the  to  pay  only  as 
fame  together  do  not  weigh  an  ounce  weight,  the  rates  payable  by  the  faid  a  doul3ie  lct~ 
act  for  a  double  letter  (hall  be  paid,  and  no  more."  ter" 

Stat.  4  Ceo.  3,  c.  24,  [A.  D.  1764,  intituled}  "  An  a£l  for  preventing 
frauds  and  abufes  in  relation  to  the  fending  and  receiving  of  letters  and 
packets  free  from  the  duty  of  poftage." 

"  Whereas,  under  colour  of  the  privilege  of  fending  and  receiving  poft  Preamble, 
letters  by  members  of  parliament,  free  from  the  duty  of  poftage,  many 
great  and  notorious  frauds  have  been  and  ftill  are  frequently  practifed,  as 
well  in  derogation  of  the  honour  of  parliament,  as  to  the  detriment  of 
the  public  revenue ;   divers  perfons  having  prefumed  to  counterfeit  the 
hand,  and  otherwife  fraudulently -to  make  ufe  of  the  names,  of  members 
of  parliament,  upon  letters  and  packets  to  be  fent  by  the  poft,  in  order 
to  avoid  the  payment  of  the  duty  of  poftage:  and  whereas  the  allowance 
of  fending  and  receiving  letters  and  packets  free  from  the  duty  of  poftage, 
heretofore  granted  to,  or  cuftmomarily  exercifed  by,  certain  perfons  not 
being  members  of  parliament,  in  refpect  of  their  offices,  has  not  been 
fufficiently  confined  to  fuch  letters  and  packets  only  as  relate  to  the  bufi- 
nefs  of  their  refpeftive  offices,  and  may  therefore,  if  continued  without  further 
reftridlions  and  limitations,  be  liable  to  great  abufe :  in  order,  therefore, 
to  put  the  more  effectual  ftop  to  thefe  and  the  like  frauds  and  abufes,  and 
at  the  fame  time  to  afcertain,  for  the  better  guidance  and  direction  of  his 
majefty's  poftmafter  general,  and  the  officers  to  be  employed  under  him, 
in   the  performance  of  their  duty,  by  what  perfons  only,  and  under  what 
regulations  or  reftrictions,  the  privilege  or  allowance  offending  and  receiv- 
ing letters  and  packets  free  from  the  duty  of  poftage  fhall  thenceforth  be 
enjoyed  and  exercifed,  may  it  pleafe  your  majefty  that  it  may  be  enacted  ; 
and  be  it  enacted  by  the  king's  molt  excellent  majefty,  by  and  with  the  From  and  af- 
advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  commons,  inter  1  May.' 
this  prefent  parliament  affembled,    and  by  the  authority   of  the  fame,  V"64"  wlll!e 
That  from  and  after  the  firft  day  of  May,  one  thoufand  feven  hundred  and  oHhTpo^ 
fixty-four,  fo  long  as  the  revenue  arifing  in  the  general  letter  office  oroffice  fliall 
poft  office,  or  office  of  poftmafter  general,  fhall  continue  to  be  carried  to,cont.inue  tobe 
and  made  part  of  the  aggregate  fund,  no  letters  or  packets  fent  by  the"med  to  the 
poft,  to  or  from  any  place  whatfoever,  fhall  be  exempted  from  paying^fdTnoIet- 
the  duty  of  poftage,  according  to  the  rates  eftabliftied  by  the  feveral  acts  «rs  or  pack- 
of  parliament  now  in  force-,  other  than  and  except  fuch  letters  and  packetsets  fta,]beex- 
as  are  herein  after  excepted,  and  in  fuch  manner,  and  under  fuch  reftric-p™^^™ 
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be  fent  from  tions,  as  are  herein  after  declared  and  enacted  concerning  the  fame  ;  that 
ortothekirg, is  to  fay,  except  all  fuch  letters  and  packets  as  fhall  be  fent  from  or  to 
and  fuch,  r.ot  tne  king's  molt  excellent  majefty  •,  all  letters  and  packets,  not  exceeding 
fXC~elUir,-g«.c  ;„  the  weight  of  two  ounces,  fent  from  and  to  any  places  ("within  the  king;- 
weight,  as  doms  of  Great  Britain  or  Ireland)  during  the  fitting  of  any  feffion  of  par- 
ihali  be  fent  lament,  or  within  forty  days  before  or  forty  davs  after  any  fummons  or 
dunng  the      prorogation  of  the  fame,   which  mall  be  fip-ned,  on  the  ontfide  thereof,  by 

feffion  oi  par-  r  o  r     ■  i  e    1  i         r         c  i-  e  s>        ,    n    •      ■ 

liament,         any  member  or  either  or  the  two  nouies  or  parliament  or  Great 

or  v-iu'.in  40  and  whereof  the  whole  fuperfcription  fhall  be  of  the  hand  writing  of  fuch 

days  before  or  member,  or  which  ihall  be  directed  to  any  member  of  cither  houfe  of  the 

oris  oHjro-  parliament  of  Great  Britain,  at  any  of  the  places  of  his  ufual  refidence, 
rotation,  and  or  at  the  place  where  he  fhall  actually  be  at  the  time  of  the  delivery 
be  ligned  on  thereof,  or  at  the  houfe  of  parliament,  or  the  lobby  of  d  of  par- 

tly o"1)''16  by  liament  0f  which  he  is  a  member;  all  letters  and  packets;  not  exceeding 
eith-r'ho^fe0  tne  weight  of  two  ounces,  fent  from  and  to  any  places  within  the  king- 
andthewho'iedom  of  Ireland,  during  the  fitting  of  any  feffion  of  parliament  of  Ireland, 
ofthefuper-  or  vvithin  forty  days  before  or  forty  days  after  any  fummons  or  proroga- 
fenpuon  tobet|on  thereof5  which  fhall  be  figned,  on  the  outfide  thereof,  by  any  mem- 
her  "writing";  Der  of  either  of  the  two  houfes  of  the  parliament  of  Ireland,  and  whereof 
or,  directed  the  whole  fuperfcription  fhall  be  of  the  hand  writing  of  fuch  member,  or 
to  a  member,  which  being  fent,  during  fuch  time  as  aforefaid,  from  any  part  of  Great 
at  his  uiual  Britain  or  Ireland  to  any  part  of  Ireland,  fhall  be  directed  to  any  member 
place  where  'of  either  houfe  of  the  parliament  of  Ireland,  at  any  of  the  places  of  his 
he  lhail  then  ufual  refidence,  or  at  the  place  where  he  fhall  actually  be  at  the  time  of 
be,  or  at  the    tne  delivery  thereof,  or  at  the  houfe  of  parliament,  or  the  lobby  of  the 

""liament-0  ri0U^e  of  parliament  of  which  he  is  a  member;  all  letters  and  packets  di- 

and  in  like     retted  to  the  lord  high  treafurer,  or  commiiTioners  of  the  treafury,  or  the 

manner,  let-   fecretaries  to  the  treafury  ;  to  the  lord  high  admiral,  or  commiffioners  of 

ters  and  pac-   tne  admiralty,  or  the  fecretaries  of  the  admiralty ;  to  his  majefty's  principal 

.f^nio^f  fecretaries  of  ftate,  or  their  under  fecretaries;  to  the  commiffioners  for  trade 
an  j  to  places  _  7  .  ,  -  -    n 

in  Ireland,  and  plantations,  or  their  fecretary  ;  to  his  majefty  s  fecretary  at  war  or  the 
during  the  deputy  fecretary  at  war;  or  to  his  majefty's  lieutenant  general,  or  other  chief 
feffion  there,  g0vern0r  or  governors  of  Ireland,  and  his  or  their  chief  fecretary,  his  or  their 
days  before  fecretary  for  the  provinces  oiUlJier  and  Munftcr  in  that  kingdom,  his  or  their 
or  after  fum-  fecretary  refiding  always  in  Great  Britain,  the  under  fecretary  and  firft  clerk 
mons  or  pro-  Jn  tne  office  in  Ireland  of  the  faid  chief  fecretary,  the  firft  clerk  in  the  of- 
rogation,  ^ce  jn  j..efan^  0f  tne  faid  fecretary  for  the  provinces  of  Ultfer  and  Munlfer; 
directec!  as  or  to  ms  majefty's  poftmafter  general,  or  to  the  deputy  of  the  poftmafter 
aforefaid :  general,  for  that  part  of  Great  Britain  called  Scotland,  for  the  kingdom 
alfo  all  letters  Qf  JreJand,  or  for  his  majefty's  dominions  in  America  reflectively  ;  or  to 
and  PajCo  jts  the  fecretary  of  fuch  poftmafter  general,  or  deputy  of  the  poftmafter  ge- 
high  treafu-  neral,  or  to  the  farmer  of  the  bye  and  crofs  road  letters,  or  to  any  of  the 
rcr,  or  com-  furveyors  of  the  poft  office,  all  for  the  time  being;  and  all  letters  and 
mifiionersand  packets  fent  from  any  of  the  faid  officers  for  the  time  being,  which  fhall 
tn"treafury°  De  fig0^  on  tne  outfide  thereof,  by  fuch  officer,  and  whereof  the  whole 
lord  high  ad- fuperfcription  fhall  likewife  be  of  the  hand  writing  of  fuch  officer;  and 
miral,  com-  alio  except  all  letters  and  packets  lent  from  the  treafury,  the  admiralty 
miflioncrsand  office 
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office,  the  office  of  his  majefty's  principal  fecretaries  of  (late,  the  planta-  fecretaries  to 
tion  office,  the  war  office,  or  from  the  general  port  office  at  London,  or  the  admiral- 
from  any  of  the  chief  offices  at  Edinburgh,  ax.  Dublin,  or   in  America,  and  '? ;  Pr,.nc'P^ 

1  •    1    nl   11  u  j      r  j         1  1         ,•  r       fecretaries  of 

which  (hall  appear,   by  an  indoriement  made   thereupon   by  lome  perlon  ,iate>  and 
properly  authorized  as  herein  after  mentioned  to  make  the  fame,  to  be  their  under 
upon  his  majefty's  fervice,  and   (hail  be  fealed  with  the  feal  of  the  office,  fecretaries; 
or  with  the  feal  of  the  principal  officer  in  the  office  or  department  frorn  c°mm,^on<:r» 

,  .    ,      .  r  r  '  r  for  trade  and 

which  they  are  ienr.  plantations, 

or  their  fecretary;  fecretary  at  war,  or  his  deputy;  lieutenant  general,  or  other  chief  governor  or  gover- 
nors of  Ireland;  or  their  chief  fecretary,  or  fecretary  for  the  provinces  of  Uiller  and  Munfter  ;  their  fecre- 
tary rcfiding  in  Great  Britain  ;  the  under  fecretary,  and  fi r ft  clerk,  in  the  office  in  Ireland  of  the  chiel  Uf. 
cre'tary,  and  the  firlt  clerk  in  the  office  of  the  fecretary  for  Ulfter  and  Munller,  the  pollmafter  general,  or 
deputy  for  Scotland,  Ireland,  and  America;  the  fecretary,  or  deputy  of  the  pollmafter  general  ;  farmer  of 
the  bye  and  crofs  road  letters ;  lurveyorsof  the  poll  office  ;  and  letters  and  packets  fent  from  any  of  the  faid 
offices,  Signed  by  them  on  the  outfide,  and  the  whole  fupcrfcription  of  their  writing :  and  letters  and- 
packets  from-  the  treafury,  admiralty  office,  office  of  the  fecretaries  of  ftate,  plantation  office,  war  office, 
general  poll  ofiice  at  London,  chief  offices  at  Edinburgh,  Dublin,  and  America,  indorfed  for- the  king's 
fervice,  and  fealed  with  the  feal  of  office,  or  the  principal  officer  in  the  department. 

Scft.  2.  "  And,  for  more  effectually  preventing  all  fuch  frauds  and  Commiffion- 
abufes  as  might  otherwife   be  practifed   under  colour  of  the   allowance  ers  of  tne 
hereby  granted  and  continued,  of  fending  letters  and  packets  from  the^"^'3"^ 
feveral  offices  and  officers  herein  before  mentioned  free  from  the  duty  of  fecretaries' of 
poftage;   be  it  further  enacted  by  the  authority  aforefaid,  That  it  (hall  and  date,  com- 
may  be  lawful  for  the  lord   high  treafurer,  or  commiffioners   of  the  trea- miffionerj  r°r 
fury,  the  lord  high  admiral,  or  commiffioners  of  the  admiralty,  his  mafe'  pSLs 
fty's  principal  fecretaries  of  (]ate,  the  commiffioners  for  trade  and  planta-  fecretary  at' 
tions,  his  majefty's  fecretary  at  war,  his  majefty's  poftmafter  general,  and  war,  poftma- 
the  deputies  of  the  poftmafter  general  herein  before  mentioned,  all  for  the  'lc')?enT1'' 
time  being,  to  authorize  and  direct  certain  perfons  in  each  of  their  offices  putjes    jm~. 
or  departments  refpectively,  a  lift  of  whole  names  fhall   be  from  time  to  powered  to 
time  tranlinitted,  by  the  principal  officer  or  officers  authorizing  the  fame,  authorize cer- 
to  the  general  poft-office  in  London,  to  make  and  fubferibean  indorfement 'a,n,p.ns 
upon  each  letter  or  packet  which  (hall  concern  the  publick  bufinefs  of  i-peQl,/a  0f^ 
their  refpective  offices,  fignifyjng  that  fuch  letter  or  packet  is   upon  his  fices,  of 
majefty's  fervice,  and  to  feal  the  fame  with  the  feal  of  fuch  office  or  officer  whQm  l'Tfc  to 
refpectively ;  all  which  perfons  are  hereby  ftrictly  forbid  fo  to  indorfe  and  ^e  nanfhnit" 
fe3l  any  letter  or  packet  whatfoever,  unlefs  fuch  only   concerning  which  nera]  pol^  Qf_ 
they  fhall  receive  the  fpecial  direction  of  their  fuperior  officer,  or  which  fice,  London, 
thty  fhall   themfelves   know   to  concern    the  bufinefs  of  their  refpective  t0  indorfe  the 
offices  •,  and  if  any  perfon  employed  in  any  of  the  faid  offices,  fhall  know-   a£rs.  anu  0 
ingly  make  and  fubferibe  fuch  indorfement,  or  procure  the  fame  to  be  the  kino's 
made  upon  any  letter  or  packet  which  does  not  really  concern   the  bufi-  fervice,  and 
nefs  of  the  office  in  refpect  of  which  he  is  authorized  to  make  the  fame,  <eal  the  fame 
he  fhall,  for  the  firft  offence,  forfeit  and  pay  the  fum  of  live  pounds,  to^fEce6  it- 
be  recovered  and  applied  in  fuch  manner  as,  by  the  act  of  the  ninth  year  None  to'befo 
of  the  reign  of  queen  Anne  for  eftablifhing  a  general  poft  office,  is  direct-  indorfed  and 
ed,  with  refpect  to  the  penalties   inflicted  by   the  faid  act;  and,  for  the  fealed,  but  by 
fecond  offence,  fhall  be  d  if  miffed  from  his  office.  \.:x^  fUper:or 

officer,  or  which  concerns  the  bufinefs  of  the  office,  on  forfeiture  of  5  1.  for  the  firft  offence,  to  be  recovered 
and  applied  as  by  aft  9  Ann.-e  is  directed,  and  lor  the  fecond  offence,  the  offender  to  be  difmiffed. 
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Terfonsap-  $0t  3.  "Provided  always,  That  the  number  of  perfons  lb  to  be  ap- 
pointed to  pointed,  in  each  of  the  offices  above  mentioned,  to  make  and  fubfcribe 
"a^efuchl""  iuch  indorfement  as  aforcfaid,  fhall   not  exceed   two  in  any  one  office  or 

dorlements,  1      •        1  j      •     1  ,-r  ji/t- 

not  to  exceed  department,  except  only  in  the  admiralty  office  and  the  war  office  •,  and 
tao  in  any  of- that  the  number  lb  to  be  appointed  in  the  admiralty  office  fhall  not 
/ice, admi-  eXceed  eight  in  time  of  peace,  or  twelve  in  time  of  war;  and  that  the 
\va7offices  number  fo  to  be  appointed  in  the  war  office  fhall  not  exceed  fix  in  time 
excepted;       of  peace,  or  ten  in  time  of  war. 

and  in  the  ad- 
miralty not  to  exceed  eight  in  time  of  peace,  and  twelve  in  time  of  war;  and  in  the  war  office,  not  to  ex- 
ceed fix.  in  time  of  peace,  and  ten  in  time  of  war. 

Where  any  ^eB.  4-  "  -Provided  a"°»  and  be  it  further  enacted   by  the  authority 

privileged  aforelaid,  That  in  cafe  any  perfon  intitled  to  fend   letters   or  packets  free 

perfon,  dif-  of  the  duty  of  poftage,  being,  by  bodily  infirmity,  difabled  from  writing 

abled  from  tjie  wn0]e  fuperfcription  of  fuch  letters  or  packets,  fhall  chufe  to  autho- 

wholefuper-  r'ze  anc^  appoint  fome  one  perfon,  on  his  behalf,  and  in  his  ftead,  to  fign 

fcription,  his  name  upon,  and  write  the  fuperfcription  of  fuch  letters  and   packets, 

fhall  autho-  and  fhall  caufe  notice  thereof  in  writing,  under  his  hand  and  leal,  to  be 

nze  fome  transmitted  to  his  majefty's  pofhnafter  general,  all  letters  and  packets,  fo 

his  name  figned  and  fuperfcribed  by  the  perfon  fo  authorized   and  appointed,  ffiall 

upon,  and  be  allowed  to  pafs  free  of  the  duty  of  poftage,  and  fhall  in  all  refpedts  be 

write  the  fo-  proceeded  with,  as  if  the  whole  fuperfcription  had  been  of  the  hand  writ- 

per icnption,    ing  of  the  peifonby  whom  fuch  authority  was  given  as  aforelaid. 
and  give  no-        °  r  '  j  a 

tice  thereof  under  his  hand  and  feal  to  the  poftmaller  general,  letters  and  packets  fo  figned  and  fuperfcribed 
fhall  go  free.  ' 

Printed  votes  Seel.  5.  "  Provided  always,  and  it  is  hereby  further  enacted,  That  no- 

and  proceed-  thing  herein  contained  fhall  extend  to  charge   with   the  duty  of  poftage, 

ings  in  par-  any  printed  votes,  or  proceedings  in  parliament,  or  printed   news  papers, 

hament,  an  being  lent  without  covers,  or  in   covers  open  at  the  fides,  which  mall   be 

newspapers,  °  r  j       1  l-     ■_        1       i_       j      <-  1  r         .• 

fent  without  figned,  on  the  outride  thereof,  by  the  hand  01  any  member  or  parliament, 
covers,  or  in  in  fuch  manner  as  hath  been  heretofore  practifed,  or  which  fhall  be  di- 
coversopenat  rected  to  ar)y  member  of  parliament,  at  any  place  whereof  he  fhall  have 
!i  "tied  on  die  Siven  notice  in  writing  to  the  poftmaller  general,  or  to  his  deputy  at  Edin- 
outfidebya  burgh  ox  Dublin  respectively,  but  that  all  fuch  votes,  proceedings,  and 
member,  or  newspapers,  fo  fent  and  figned  or  directed  as  aforelaid,  fhall  be  received 
directed  to  a   free  of  the  duty  of  poftage-,  anything  in   this  or  any  former  act  to  the 

member,  ac-  .,<«      j- 

cording  to  no-  contrary  notwithftanding. 

tice  given  by  him  to  the  poftmaller  general,  or  his  deputy  at  Edinburgh  or  Dublin,  are  to  go  free. 

Clerks  in  the  Sett.  6.  "  And  forafmuch  as  it  hath  been  ufual  for  the  clerks  in  the 
offices  of  the  offices  of  his  majefty's  principal  fecretaries  of  ftate,  and  alfo  for  certain 
[[actreetaa^esoofft  officers  in  the  office  of  his  majefty's  poftmafter  general,  to  frank  printed 
office,  being  votes,  and  proceedings  in  parliament,  and  printed  news  papers,  to  be 
duly  licenfed,  fent  by  the  poll;  be  it  therefore  enacted  by  the  authority  aforelaid,  That 
may  continue  jr.  fhall  and  may  be  lawful  for  fuch  clerks  and  officers  as  aforefaid,  being 
votesa"and  *  thereuinto  liconled  by  his  majefty's  principal  fecretaries  of  ftate,  or  his  ma- 
proceedings   jefty's  poftmaller  general  respectively,  to  continue  to  frank  fuch  printed 

in  parlia-  Votes, 
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votes,  and  proceedings  in  parliament,  and  printed  news  papers,  in  fuch  ment,  and 
manner  as  they  have  heretofore  been  accuftomed  to  frank  the  fame  ;  pro-  news  papers, 
vided  that  fuch  printed  votes,  proceedings,  and  news  papers,  ffiall  befent  ?5  h"etofore; 

•  1  _  .  ^l     r  j  ,  fending  the 

without  covers,  or  in  covers  open  at  the  fides.  fame  °ithout 

covers,  or  in  covers  open  at  the  fides. 

Seel.  7.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  itPortmaflerge.- 

Ihall  and  may  be  lawful  for  his  majefty's  poftmafter  general,  or  any  of  the  neral>  and  of- 

officers  employed  under  him,  to  examine  and  fearch  any  packet  fent  with-  ?"rs       " 

•  1       r  j  •  1  ■•/-  1       ■        nim,  may 

out  a  cover,  or  in  a  cover  open  at  the  fides,   in  order  to  difcover  whether  fearch  any 

any  otlv  r  paper  or  thing  whatfoever  be  inclofed   or  concealed  in  or  with  packet  fent 
fuch  printed  paper,  as  is  hereby  permitted  to  be  fent  free  of  portage  with-  without  a  co- 
out  a.  cover,  or  in  a  cover  open  at  the  fides;  and  in  cafe  any   fuch  other  ver'or  lna 
paper  or  thing  whatfoever  (ball  be  found  to  be  inclofed  or  concealed  in  or  the  fides; 
with  fuch  printed  paper  as  aforefaid,  or  in  cafe  there  ihall  be  any  writing,  and  if  they  , 
other  than  the  fuperfcription  upon  fuch  printed  paper,  or  upon  the  cover (ha"  findany  * 
thereof,  the  whole  of  fuch  packet  fhall  be  charged  with  the  duty  of  port-  °£  ^"f°J 
age,  according  to  the  rates  eftablifhed  by  the  feveral  acts  of  parliament  therein,  or 
now  in  force  for  that  purpofe.  there  fhall  be 

any  writing, 
other  than  the  fuperfcription  upon  the  printed  paper,  or  cover,  the  whole  of  fuch  packet  is  to  be  charged 
with  the  pollage. 

SeSf.   8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  If  any  perfon 
any  perfon  fhall,  after  the  firft  day  oijune,  one  thoufand  feven  hundred  ^W,  after 
and  fixty-four,  counterfeit  the  hand  writing  of  any  perfon  whatfoever,  in  '  June'  l7°4.» 

J  .  o  /    r  7         counterfeit 

the  fuperfcription  of  any  letter  or  packet  to  be  fent  by  the  poft,  in  order  tothe  writing 
avoid  the  payment  of  the  duty  of  portage,  every  perfon,  fo  offending,  of  any  perfon 
fhall  be  deemed  guilty  of  felony,  and  fhall  be  tranfported  for  feven  years."  j?  the  fuPer- 

°        '  J  r  ;  fcription  of 

any  letter  or  packet,  to  avoid  the  pottage,  he  fhall  be  adjudged  guilty  of  felony,  and  be  tranfported  for 
feven  years. 

Stat.  5  Geo.  3,  c.  25,  [A.  D.  1765,  intituled]  "  An  act  to  alter  cer- 
tain rates  of  pottage,  and  to  amend,  explain,  and  enlarge  feveral  provifi- 
ons  in  an  act  made  in  the  ninth  year  of  the  reign  of  queen  Atme>  and  in 
other  acts  relating  to  the  revenue  of  the  pod-office." 

"  Moft  gracious  Sovereign, 
"  Whereas  the  fecurity  and  improvement  of  correfpondence,  through-  Preamble, 
out  your  majefty's  dominions,  is  a  matter  of  great  concernment,  and 
highly  neceffary  for  the  prefervation  and  extenfion  of  trade  and  commerce  : 
and  whereas  by  an  act  made  in  the  ninth  year  of  the  reign  of  her  late  ma- 
jefty  queen  Anne,  feveral  rates  are  fettled  for  the  port  and  conveyance  of 
letters  and  packets  palling  to  and  from  the  feveral  parts  of  the  Britifo  do- 
minions in  Europe  and  America  :  and  whereas  by  the  increafe  of  trade  and 
commerce  fince  the  paffing  of  the  faid  act,  and  by  the  vaft  accedion  of 
territory  gained  by  the  late  treaty  of  peace,  feveral  communications  are 
opened,  and  new  polls  have  been  or  may  be  eftablifhed  to  and  from  the 

feveral 
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Several  parts  of  your  majefty's  dominions  in  America,  for  which  the  rates 

ofpoftage  cannot,  under  the  prefent   law,  be  properly  afcertained  :  and 

whereas  the  prefent  rates  of  poilage  may    in  fome  parts  be  reduced,  and 

the  revenue  neverthelefs  may  hereafter  be  improved,   by  means  of  a  more 

extenfive  circulation  :  we  your  majefty's  moft  dutiful  and  loyal  fubjects, 

the  commons  of  Great  Britain  in  parliament  affembkd,  do  moft  humbly 

befeech  your   majefty  that  it  may   be  enacted  •,  and  be  it  enacted    by  the 

kin«'s  moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the 

lords  fpiritual   and   temporal,  and  commons,  in   this  prefent   parliament 

Repeal  of  lb   affembled,  and  by  the  authority  of  the  fame,  That  fo   much  of  the  faid 

much  of  the   ^q-  made  in  the   ninth  year  of  the  reign    of  her  faid  late  majefty   queen 

aft  9 '  Anni,    jme^  intituled,  An  acl  for  ejlabl'jhing  a  general  poft  office  for  all  her  majefty's 

th/raWo"  dominions,  and  for  Je tiling  a  weekly  jinn  out  of  the  revenues  thereof  for  the 

p^ftage  of      fervice  of  the  war,  and  other  her  majefty's  cccafions,    as  eftablifhes  certain 

letters  be-       rates  or  fums   for  the  port  or  conveyance  of  letters  and  packets  palling 

taeenLcn-     beMveen  .iw5^fi«  and   the  Britijh  dominions  in  America,  and   between   any 

Brftflidomi-  places  within  the  laid  dominions,  fhall  from   and  after  the  tenth  day  of 

nionsinA-     Oclober,  one  thousand  (even  hundred  and  fixty  five,  be,  and  is  hereby  re- 

rcerica.and     ,pealcJ. 

h  fS,d"d  -         Sett.  2.  "  And  to  the  end   that  more  eafy  and  equal   rates  of  poftage 

minions:        may  be  fettled  and  eftablifhed,  and  the  benefit  of  pofts  be  in  time  extended 

to  every  part  of  the  Britijh  dominions  in  America,  be   it  enacted   by  the 

#nd  from  and  authority  aforefaid,  That  from  and  after  the  faid  tenth  day  of  October,  one 

af'erioOft.    thoufand  feven  hundred  and  fixty-five,   it  fhall  and  may  be  lawful  to  and 

1765,  inltead  fQT  njs  majefty's  poftmafter  general  for  the  time  being,  and  his  deputy  and 

there o^eila-  deputies  by  him  thereunto  fufficiently  authorized,  to  and  for  the  ufe  of  his 

Wiflied,  tljofe  majefty,  his   heirs,  and  fucceflbrs,   to   demand,  have,  receive  and   take," 

following  aiefor  the  port  and  conveyance  of  all  and  every  the  letters,  packets,  and  other 

to  take  place.  tn;noS)  that  fhall   be  carried  or  conveyed  to  or  from  London,  from   or  to 

any  of  the  Britijh  dominions  in  America,  and  to  or  from  any  part  of  the 

faid  dominions,  from  or  to  any  other  part  thereof,  according  to  the  feve« 

ral  and  refpeclive   rates   and  fums   hereafter   mentioned  ;    the  fame  being 

rated  either  by  the  letter,  or  by  the  ounce  ;  that  is  to  fay, 

Ratesof pert-  <<  For  all  letters  and  packets  paffing  from  London  to  any  part  within 
don'toTr,10"" cne  Britijh  dominions  in  America,  and  from  any  fuch  port  unto  London,  for 
portwithin  every  fingle  letter  one  fhilling-,  for  every  double  letter  two  (hillings;  for 
the  Britifh  every  treble  letter  three  [hillings ;  and  for  every  ounce  four  fhillings  ;  and 
dominions  m  ,0  jn  proportion  for  every  packet  of  deeds,  writs,  or  other  things. 

America,  and  r      r  '   *  ^ 

from  any  fuch  port  to -London  ; 

"  For  all  letters  and  packets  conveyed  by  fea  from  any  port  in  the 
and  from  any  £rj(jjjj  dominions  in  America  to  any  other  port  within  the  faid  dominions, 
fetd'd'omini-  ^or  cvcrv  nng'e  letter  four  pence  •,  for  every  double  letter  eight  pence; 
ons  to  any      for  every  treble  letter  one  fhilling  ;   and  for  every  ounce  one   fhilling  and 

other  port  four  prnce-,  and  fo  in  proportion  for  every  packet  of  deeds,  writs,  or 
therein,  by      other  things_ 

2  For 


"  For  the  inland  conveyance  of  all  tetters  and  packets  to  or  from  any  Rates  of  in- 
chief  poll  office  eftablilhed,  or  to  be  eftablilhed,   within  the  Briti/h  domi-  !and  poftage 
hions  in  America,  from  or  to  any  other  part  of  the  faid  dominions,   not  ex-  f-",..,^"" 
reeding  dxty  BritiJIo  miles  diftant  from  fuch  chief  offices  respectively  ;  or  tance  notex- 
from   the  office  where   fuch    letters  or  packets,  not   paffing  through   any  ceeding  60 
fuch  chief  office,  may  be  put  in,  for  every  fingle  letter  four  pence;  for  mllcs» 
every  double  lecter  eight  pence-,  for  every  treble  letter  one  milling  •,  and 
for  every  ounce  one  (hilling  and  four  pence  ;  and,   being  upwards  of  fixty  forupwardsof 
fuch  miles,  and   not  exceeding  one  hundred  fuch  miles,  for  every   fing!e6oan;).not 
letter  fix  pence-,  for  every  double  letter  one  (hilling  -,  for  every  treble  let-  *oCCC,n;"cS5 . 
Ter  one  (hilling  and   fix  pence-,   and  for  every   ounce  two  (hillings  ;  and,  for  u pwar(/, 
b.ing  upwards  of  one  hundred  fuch  miles,  and  not  exceeding  two  hundred  of  100  and 
fuch  miles,  for  every   fingle   letter  eight  pence;  for  every  double  letter  not  exceeding 
one  (hilling  and  four  pence;  for  every  treble  letter  two  (hillings  ;  and  for  zo°  miies'> 
every  ounce  two  (hillings  and  eight  pence ;  and  for  every  didance  not  ex-  and  f°r  UP- 
ceeding  one  hundred  fuch  miles  beyond  fuch  two  hundred  miles,  and  for  wa,rds  of  z0° 
every  fuch  further  didance,  for  every  fingle  letter   two  pence;  for  every  ceed;ng  IOO 
double  letter  four  pence  ;  for  every  treble'letter  fix  pence ;  and  for  every  mile:  further, 
ounce  eight  pence;  and  fo  in  proportion,    according  to  the  faid    feveral  &c> 
and  respective  rates  and  didances,  for  every  packet  of  deeds,  writs,  or 
other  things. 

SeH.  '3.  "  And  whereas  by  certain  claufes  in  the  faid  act,  made  in  the  Recital  of 
ninth  year  of  the  reign  of  her  faid  late  majelty  queen  Anne,  it  is  enacted,  claufes  in  aft 
That  all  letters  and  packets  that,  by  any  mader  of  any  (hip  or  veffel,  or9  " 

any  of  his  company,  or  any  paffengers  therein,  mould  or  might  be  brought 
to  any  port  town,  or  which  (hould  arrive  or  touch  at  any  port  belonging 
to  any  port  town  within  any  her  majedy's  dominions,  or  any  the  members 
thereof,  or  which  (hould  be  on  board  any   fliip  or  veffel  which  (hould  or 
did  touch  or  day  at  any  fuch  port  town  (other  than  fuch  letters  as  in  the 
faid  act  are  excepted)  (hould,  by  fuch  mader,  padenger,  or  other  perfon 
or  perfons,  be  forthwith  delivered  unto  the  deputy  or  deputies  of  fuch  pod- 
mader  general  for  the  time  being  by  him  appointed  for  fuch  place  or  port 
town,  and  to  be,  by  fuch  deputy  or  deputies,  fent  pod  unto  the  faid  ge- 
neral pod  office,  to  be  delivered  according  to   the  feveral  and  respective 
directions  of  the  fame;  upon  pain  of  forfeiting  the  fum  of  five  pounds  of 
Britijh  money  for  every  feveral  offence  againd   the  tenor  of  the  faid  act : 
and  whereas,  the  faid  provifion,  in  the  laid  above  recited  claufe,  hath  been 
found  ineffectual  for  the   pnrpofes  intended  ;    be   it  therefore  further  en-  o         nd    f 
acted  by  the  authority  aforefaid,  That  from  and  afcer  the  tenth  day  of  Oc-  ter  10  Odl. 
tober,  one   thoufand  feven  hundred  and  fixty-five,  no  (hip  or  veffel  lhall  1765,  novef- 
be  permitted  to  break  bulk,  or  to  make  any  entry  in  any  port  of  the  Bri-  <e!  t0,be  ad~ 
tijh  dominions,  until  all  letters  and  packets  brought  by  any  mader  of  any  j^ke  entry 
fuch  (hip  or  veffel,  or  by  any  of  his  company,  or  any  padenger  on  board  or'break 
the  fame,  to  any   port  in  the  faid  dominions  where  pods  are    or  here- Dulk»  till  the 
after  may  be  eflabhfhed,  and   from  whence  fuch  letters  and  packets  can 'ette'.s  on  , 
or  may  be  difpatched  by  pod,  {hall  be  delivered  to  the  deputy  or  deputies,  v^aII  rhV" 
Vol.  III.  N°  XC VIII.  5H  orPolUfice; 
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or  agents,  of  the  faid  poftmafter  general  for  the  time  bring,  to  be  by  him 
or  them  forwarded,  according  to  their  refpective  directions,  in  the  fame 
except  in  fuch  courfe  that  other  letters  are  fent  from  fuch  refpective  ports  ;  except  fuch. 
5?       "^?k  Jette^s,  commifTions,  and  other  matters  and  things,  as  are  excepted  in  the 
delivered  to    laid  act  made  in  the  ninth  year  of  the  reign  of  her  late  majefty  queen  Anne ; 
the  fuperin-    and  alfo,  except  all  fuch  letters  and  packets  as  fhall  or  may  be  brought  in 
tendant  of  the  ariy  f^ip  or  veffel  liable  to  the  performance  of  quarentine  ;  all  which  letters 
ie'    or  packets  laft-mentioned  fhall  be  delivered,  by  the  perfon  or  perfons  hav- 
ing poffeffion  thereof,  to  the  perfon  or  perfons  appointed  to  fuperintend 
the  quarentine,  that  all  proper  precautions  may  be  by  him  or  them  taken 
tobedif-       before  the  delivery  thereof •,  and  when  due  care  has  been  had  therein, 
patched  by     the  faid  letters  or  packets  fhall  be  by  him  or  them  difpatched,  in  the  ufual 
"a  t0ffi  S      ant^  accuft°med  manner,  by  the  poft ;  and  all  mafters,  mariners,  paffengers, 
Perfons  re'fa-  and  other  perfon  or  perfons,  neglecting  or  refufing  to  deliver  the  letters 
fing  to  deliver  or  packets  brought  by  them  as  aforefaid,  fhall,  for  every  fuch  neglect  or 
upfuchlet-     refufal  refpectively,  forfeit  the  fum  of  twenty  pounds;  to  be  fued  for  and 
urs,  or  en     recoverecj  Dy  action  of  debt,  bill,  plaint,  or  information,  in  any  court  of 
record  within  the  kingdom,  colony,  plantation,  or  place,  where  the  offence 
fhall  be  committed;  and  no  effoin,  privilege,  protection,  or  wager  of  law, 
One  moiety    fhall  be  admitted  ;  one  moiety  of  the  faid  penalty  to  his  majefty,  his  heirs, 
*°  the  king,    and  fucceffors,  and  the  other  moiety   thereof  to  fuch  perfon  or  perfons 
the^roftcu-    wno  ^a^  or  wl^  'n^orrn  againft  fuch  offender  or  offenders,  and  fue  for  the 
tor;  faid  penalties  and  forfeitures  ;  and  for  every  recovery  fuch   perfon  or  per- 

with  full        fons,  lb  informing  and  profecuting  for  the  faid  penalties  and  forfeitures, 
colls.  fhall  recover  and  have  alfo  taxed  and  paid  their  full  cofts  of  fuit ;  any 

thing  in  the  faid  act,  made  in  the  ninth  year  of  the  reign  of  her  majefty 
queen  Anne,  to  the  contrary  thereof  notwithftanding. 
i  d. extra  S&S1,  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  it 

charged  on  all  fhall  and  may  be  lawful  to  and  for  the  faid  deputy  or  deputies  to  demand, 
ftoip,lettei?     have,  receive,  and  take,  for  every  fuch  letter  and   packet  fo  delivered 
by  the  pac-    fr°m  anV  fhip  or  veffel,  other  than  packet-boats,  to  fuch  deputy  or  depu- 
ket  boats.       ties  at  the  ports  in  his  majefty's  dominions,  as  fhall  be  directed  to  any 
place  within  the  town  belonging  to  fuch  port,  or  within  the  limits  of  the 
delivery  of  letters  and  packets  by  luch  deputy  and  deputies,  the  rate  or 
fum  of  one  penny,  over  and  above  what  may  now  be  received  for  the 
fame. 
From  and  af-      Set!.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
ter  10  Oft.     from  and  after  the  tenth  day  of  October,  one  thoufand  feven  hundred  and 
l7°J'  the      fixty-five,  the  rates  now  payable  for   the  pottage  of  letters  and  packets, 
cfpoftaeeby  ^enc  or  ronveved  by  the  general  poft,  not  exceeding  one  poit  ftage  in  Great 
1      general     Britain  and  Ireland,  and  not  exceeding   two   polt   ftages   in   that  part  of 
\   °.  Great  Britain  called  England,  do  ceafe  and  determine-,   and  that  from  and 

pot  exceed-    aftcr  t[le  f.^j  tcntn  day  or  October,  one  thoufand  feven  hundred  and  fixty- 
in Great  ^vc'  ll  ^a^  anc^  mav  be  lawful  to  and  for  the  faid  poftmafter  general,  and 
•  in-"-.'      his  deputy  and  deputies  by  him   thereunto  fufiiciently  authorized,  to  and 
'ind,  --.-.4    ibr  the  ufe  of  his  majefty,  his  heirs  and  lucu-ffors,  to  demand,  have,  re- 
*cc.'.       ceive,  and  take,    for  the   port  and  conveyance  of  all  fuch  letters    and 

packets 
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packets  which  he  (hall  convey,  carry,  or  fend  pofr,  within  the  kingdom  ]am?,  are  to 
of  Grc^.'  Britain  and  Ireland,  according  to  the  f.'veral  rates  and  fums  here-ceafe, 
after- mentioned  (the  fame  being  rated  either  i  ,'  the  letter  or  by  the  ounce)  fnd.,he  (a]- 

,        ■  f  '..  '  lowing:  rates 

that  is  to  fay,  are  t*uke 

place; 

"  For  the  port  or  conveyance  of  every  finjde  letter,  fo  conveyed  or  vi™.  Rates  fcr 
carried  by  the  port  as  aforefaiJ,  not  exceeding  one  whole  poll  ftage  from  portage  not 
the  office  where  fuch  letter  may  be  put  in,  within  the  kingdoms  aforefaid,  exrtttJ'n£ 
the  fum  of  one  penny  •,  for  every  double  letter  two  pence  •,  for  every  treble  "b  ' 

letter  three  pence  ;  and  for  every  ounce  four  pence  ;  and  fo  in  proportion 
for  every  packet  of  deeds,  writs,  or  other  things. 

*"  And  for  the  port  and  conveyance  of  every  [ingle  letter,  fo  conveyed  above  or.eand 
or  carried  by  the  poft  as  aforefaid  ;  above  one  pod  ftage,  and  not  exceeding  not  exceeding 
two  poft  ftages,  from  the  office  where  fuch  letter  may  be  put  in,  within  that','''°  pon: 
part  of  Great  Britain  called  England,  the  fum   of  two  pence;    for  every         ' 
double  letter  four  pence;  for  every  treble  letter  fix  pence-,  and  for  every 
ounce  eight  pence  ;  and  fo  in  proportion  for  every  packet  of  deeds,  writs, 
or  other  things. 

Seel.  6.   "  Provided  always,  and  be  it  further  e  nafted  by  the  authority  But  thefe  re- 
aforefaid,  That  nothing  herein  before  contained  fhall  extend,  or  be  con-  gulations  are 
limed  to  extend,  to  alter,  or  in  a'ny  wife  to  affect,  the  rates  or  fums  to  be  not '°  extenJ 
paid  for  letters  or  packets  palling  or  repaffing  by  the  carriage  called  The  ^  cPcnny 
Penny  Poft. 

Seft.  7.  "  And  whereas,  for  the  more  ready  and  extenfive  conveyance  Rates  of  poft- 

of  letters  and  packets  between   that  part  of  Great  Britain   called  England,  aSe  between 

and  Ireland,  and  for  the  conveniency  of  trade  and  commerce  between  the  .  nf   j    1    , 
..  .  ,  ,  .  '  ,  .    '  ,  ,.  .  ,  Ireland,  thro' 

laid  kingdoms,  it  may  be  convenient  and  expedient  to  improve  the  com-Carlifle, 

munication  for  the  conveyance  of  fuch   letters   and  packets  by  the  poft  Dumfries, 
thro'agh  Carlijle,  Dumfries,  and  Port   Patrick,  or  fome   other  convenient  Von  Patriclc» 
poi '  in  Scotland;  and  through  Donaghadee,  or  fome  other  convenient  port  \ ^ee  0""0atf,gf 
in  Ireland;  be  it  further  declared   and  enacted  by  the  authority  aforefaid,  convenient 
That  it  fhall  and  may  be  lawful  to  and  for   the  faid  poftmafter  general,  ports, 
and  his   deputy  or  deputies  by  him  thereunto  furficiently  authorized,  to 
demand,  have,  receive,  and  take,  for  the  port  and  conveyance  of  all  let- 
ters and  packets,  paffing  and   repairing  by  th?  poft  between  England  and 
Ireland,  through  Carlijle,  Dumfries,  Port  Patrick,  and  Donaghadee,  or  other 
convenient  ports  in  Scotland  and  Ireland,  the  fame  rates  or  fums  for  Eng- 
Kjh  poftage,  according  to  the  number  of  miles  or  ftages  fuch  letters  ami 
packets  aie  carried  by  the  poft  in  England,  as  alfo  the  fame  rates  or  fums 
for  Scotch  portage,  according  to  the  number  of  miles  or  ftages  fuch  letters 
and  packets  are   carried  by   the  poit  in  Scotland,  and  moreover  the  fame 
rates  or  fums  for  packet  portage  between  Port  Patrick  and   Donaghadee,  of 
other  convenient  ports  in  Scotland  and  Ireland,  as  likewile  the  lame  rates  or 
fums  for  Irffh  poftage,  according  to   the  number  of  miles  or  ftages  fuch 
letters  are  carried    by  the  poft  in  Ireland,  as  are  refpeftively  fettled,  efta- 
blifhed,  and  afcertained,   by  the  faid  aft  made   in  the  ninth   year  of  the 
reign  of  her  faid  Lite  majerty  queen  Anne,  or  by  this  prcfent  aft. 

5   H  2  Seel. 
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Repeal  of  Co  Sett.  8.   "  And  be  it  further  enadted  by  the  authority   aforefaid,  That 

much  of  the  f0  much  of  the  faid  act,  made  in   the   ninth  year  of  the  reign  of  her  late 

aft  9  Annas,  m2^G{\y  queen  Anne,  as  diredts,  that  the  rates  or  fums  to  be  paid  for  the 

poftagebe'-6  conveyance  of  letters,  to  be   lent  by   packet   boats,  between  Port  Patrick 

tween  Port  and  Donagbadee,  (hall  be  paid  at  the  place  where  fuch  letter  or  letters  are 

Patrick  and  delivered,  in  order  to  be  lent  by  fuch  packet  boats,  fhall,  from  and  after 

Donaghadee  ^    j-,^  tentn  day  of  Oclober,  one  thoufand  feven  hundred  and  fixty-five, 

to  be  paid  .  '  .     ,  J 

where  the       be,  and  is  hereby,  repealed. 

letters  are  de  Sell.  q.  And,  to  the  end  that  all  letters  or  packets  may  be  charged 
livered.  w^b  poftage,  according  to  the  rated  diftance  they  are  refpedtively  carried 

To  prevent     by  the  poft,  and  for  preventing  all  difputes  touching  the  fame,  be  it  fur- 
difputes,  poft  t^er  gnawed  by  the  authority  aforefaid,  That  it  (hall  and  may  be  lawful  to 
meafured^      anc^  f°r  ^uch  Perfori  atld  perfons  as  the  poftmafter  general  for  the  time  be- 
ing fhall  appoint,  to  meafure,  or  caufe  to  be  meafured,   by  the  wheel,  all 
the  poft  roads  which  are  now  fettled  and  eftablifhed,  or  which  fhall  here- 
after be  fettled  and  eftablilhed,  in  any  part  of  the  kingdoms  of  Great  Bri- 
tain and  Ireland,  and  other  the  Britijh  dominions, 
and  a  return        Seel.  10.   "  Provided  always,  That  fuch  perfon  or  perfons,  who  fhall  be 

to  e  rnad  j-  appointed  as  aforefaid  to  meafure  the  faid  distances,  and  every  of  them, 
thereof  upon  •  f  r  ,      r  ..  ,        '    n      r    ,    ■>.  ' 

OJ:h-  mail  be  fworn  to  perform  the  lame  according  to  the  belt  or  their  fkul  and 

?.nd  entered  judgment;  which  oath  fhall  and  may  be  adminiftered  by  any  juftice  of 
is  the  three  tjie  pCajce,  who  is  hereby  authorized  and  required  to  adminifter  the  fame, 
fices  in  Great  anc*  t0  ma'<e  certificates  thereof  in  writing,  to  be  entered,  without  fee  or 
Britain  and  charge,  in  the  three  chief  poft  offices  in  Great  Britain  and  Ireland;  and 
Ireland;  and  the  chief  poft  offices  eftablilhed,  or  to  be  eftablilhed,  in  America;  and 
the  ch.ef  of-  moreover,  that  fuch  perfon  or  perfons  fo  to  be  appointed  by  fuch  poft- 
rica  "  mafter   as   aforefaid,  fhall,    and   they  are   hereby   required   to  caufe  fair 

Fairfurveys  furvcys  or  books  to  be  made  out ;  one  of  each  whereof  fhall  be  left  with 
to  be  made  his  majefty's  poftmafter  general  in  London,  another  of  each  to  be  left  at 
out,  and  de-    tne  cnjcf  p0ft  0ffjce  in  Edinburgh  with  the  poftmafter  general's  deputy  there, 

pofi'ed  in  the  -  -  -  or/* 

refpeaiveof-  another  of  each  to  be  left  at  the  chief  poft  office  at  Dublin  with  the  poft- 
fices  htre  mailer  general's  deputy  there,  and  another  of  each  of  fuch  furveys  or 
mentioned,  books  fhall  be  left  at  each  of  the  chief  poft  offices  eftablilhed,  or  to  be 
liened  by  the  eftablilhed,  in  America,  with  the  refpeetlve  deputies  of  the  poftmafter 
perfons mak-  general  there,  to  remain  in  the  faid  poft  offices;  each  of  which  faid  lur- 
ing the  fame,  Veys  or  books  fhall  be  figned  by  the  perfon  or  perfons  making  the  fame, 
and  atteited     wno  ma||  2nti  are  nercby   refpedtively  required  to  make  oath  of  the  truth 
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and  certified  °f  fucn  l^irveys,  which  oath  or  oaths  fhall  and  may  be  adminiftered  by  any 
by  the  poft-  juftice  of  the  peace,  who  is  hereby  authorized  and  required  to  adminifter 
mafter general  t|:e  fame  ;  and  a  certificate  of  his  or  their  having  fworn  to  the  truth  there- 
orhisdepu-  Qf  rj-,^1  De  figned  by  the  poftmafter  general  for  the  time  being,  or  by  his 
On  fufpicion  deputy  or  deputies,  in  fuch  chief  poft  offices  in  Great  Britain  and  Ireland, 
of  error,  new  and  in  the  Britijh  dominions  in  America;  which  books  and  furveys  fhall 
furveys  may  determine  the  diftances  on  all  the  laid  poft  roads :  and  in  cafe  of  any  fuf- 
e  ma  e  out,  pjclon  0f  error  or  wrong  admcafurement,  it  fhall  and  may  be  lawful  for 
which  poftage '^  ^'^  P0ftrnaftt'r  general  to  caufe  new  furveys  to  be  made  ;  and  the  laft 
is  to  be  char-  furveys  which  mail  be  nude,  and  fhall  be  verified  and  attefted  as  above 
i"  2  direcled, 


dircfted,  fhall»  in  all  courts  of  juftice,  be  evidence  of  the  diflances  on 
fuch  poft  roads  ;  and  all  rates  granted  by  any  former  aft  or  afts,  or  by 
this  prefent  aft,  for  the  port  or  conveyance  of  letters  and  packets,  mall 
be  paid  and  taken  according  to  fuch  furveys. 

Seft.  ii.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  Power  given 
it  mall  and  may  be  lawful  to  and  for  the  poftmafter  general  for  the  time  t0  rettle  p«a- 
being,  and  his  deputy  and  deputies  by  him  thereunto  fufficiently  autho-  cyPoI1;h^re 
rized,  to  fettle  and  eftablifh  an  office,  to  be  called  the  penny  poll  office,  convenient, 
in  any  city  or  town,  and  the  fuburbs  thereof,  and  places  adjacent,  within 
the  kingdoms  of  Great  Britain  and  Ireland,  and  the  Britijh  dominions  in 
America,  where  fuch  poft  fhall,   by  the  poft  mafter  general,  be  adjudged 
neceffary  and  convenient;  and  to   demand,  have,  receive,  and  take,  the 
fame  rates  and  funis  for  the  poftage  and  conveyance  of  all  letters  and 
packets,  conveyed  by  fuch  penny  poft,  as  are  or  may  be  taken  for  the  car- 
riage of  letters  and  packets,  lent  or  conveyed  by  the  carriage  called  the 
p  :nny  poft,  eftablifhed  and    fettled  within  the  cities  of  London  and  WeSl- 
minjler,  and  borough  of  Soutbwark,  and  parts  adjacent,  according  to  the 
extent  and  meaning  of  the  faid  aft  made  in  the  ninth  year  of  her  laid  late 
majefty  queen  Anne,  and  of  an  aft  made  in  the  fourth  year  of  his  late  ma- 
jefty  king  George  the  Second,  and  of  this  prefent  aft. 

Seel.  12.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  Where  fuch 
when  fuch  penny  poft  office  or  offices  fhall  be  fettled  and  eftablifhed   in  °ffi«s  are 
fuch  cities,  towns,  fuburbs,  or  places  adjacent,  within  the  kingdoms  of  eftablifhed,  no 
Great  Britain  and  Ireland,  and  the  Brhifi  dominions  in  America,  as  afore-  c0nea  tne 
faid,  no  perfon  or  perfons  whatfoever  fhall  make  any  collection  of  letters  letters  with- 
or  packets   in  or  near  fuch  city,  town,  fuburbs,  or  places,  where  fuch  out  being  de- 
penny  poft  office  or  offices  fhall  be  eftablifhed,  without  licence  or  leave  ly       n  e  ' 
of  the  poftmafter  general  for  the  time  being  ;  upon  pain  of  incurring  the 
forfeitures  and  penalties  to  be  forfeited  and  paid    by  perfons  collecting, 
receiving,  carrying,  recarrying  and  delivering  letters,  contrary  to  the  faid 
aft  made  in  the  ninth  year  of  the  reign  of  her  faid  late  majefty  queen  Anne, 
to  be  recovered  in  manner  as  by  the  laid  aft  is  directed,  and  with  full  cofti 
of  fuit. 

Seel.  13.  "  And   be  it  further  enafted  and  declared   by  the  authority  Letters,  &c; 
afordaid,  That  all  letters. and  packets  whatfoever,  which  fhall  or  may  be  brought  by 
brought,  by  the  inland  or  foreign  poft,  to  the  general  poft  office   in  Lon-  'he  !nlanii  °r 
don,  directed  to  any  perfon  or  perfons  at  any  place  or  places  beyond  the  to^hlYon- 
delivery  of  the  inland  or  foreign  departments  of  the  general  poft  office  don  office, 
refpeftively,  and  within  the  delivery  of  the  faid  office  called  the  penny  and  directed 
poft  office,  fhall  be  conveyed  and  delivered  by  the- faid  penny  poft  office-,  beyond  the. 

11  n.    11         j  i_      1       r  t   r  rr<  -  •         department  of 

and  that  it  mail  and  may  be  lawful  for  any  mefienger  or  perlon,  carrying  ^general 
or  transmitting  fuch  letters  or  packets,  to  demand  and  take  for  the'ear-  port,  but  with- 
riage  and  delivery  of  the  fame,  one  penny,  and  no  more,  over  and  above  in  the  ceii«ey 
the  rates  of  poftage  which  fhall  have  become  due,  for  the  port  or  convey-  of  j?*^""^ 
ance  of  fuch  letters  or  packets  to  the  general  poft  office.  fe°nt'by  the 

penny  pod,  and  charged  accordingly^ 

SecL. 
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From  and  af-      teB.  1 4-  "  And  whereas  the  weight  of  letters  and  packets,  fent  or  con- 
ic. 5  July,      veyed  by  the  carnage  called  the  penny  poft,  hath  not  yet  been  ascertained 
1765,  no       ^    any  jaw  or  ftatute:  and   whereas  many  heavy  and  bulky  packets  and 
ceedJnVToz.  parcels  are  now  lent  and  conveyed  by  fuch  carriage,  which,  by  their  bulk 
(tvet-pc  thole  and  weight,    greatly   retard  the  fpeedy  delivery  thereof-,  be  it  therefore 
(>r.t  by  the     enafted  by  the  authority  aforefaid,  That  from  and  after  the  fifth  day  of 
general  port,  jj/L^  onc  thoufand  feven  hundred  and  fixty-five,  no  letter,  packet,  or  par- 
ent'by'the      eel  whatfoever,  mall  be  forwarded,  fent,  or  conveyed,  by  any  carriage  called 
penny  port,      the  penny  poft,  already  eltablifhed,  or  hereafter  to  be  eftablilhecl,  if  the 
weight  of  Inch  letter,  packet,  or  parcel,  mall  exceed  the  weight  of  four 
ounces,  other  than  fuch  letters  or  packets  as  have  firft  come  by  the  poll 
to  the  general   poft  office,  or  mail  be  paffing  by  the  laid  carriage  called 
the  penny  poft,  into  the  faid  general  poft  office. 
From  5  July,       '$$'.  15.  "  And   whereas   by  the  laid  aft,  made  in  the  ninth  year  of 
176,-,  the       gfjg  rejgn  0f  ]:er  j^d  late  majefty  queen  Anne,  certain  rates  are  eftablifhed 
ft  Tare°to  f°r  a^  Ietters  pacing  from  London  through  the  SpaniJJj  Netherlands,   or  the 
take  place  be-  Wtited  Prtfvimei,   to  Hamburgh  (poft-paid   to  Ant-U'erp  or  A:n(lerdam)  and 
tween  London  from  Hamburgh  through  the  Spanifi  Netherlands,  or  the  United  Provinces, 
<  and  ^amu       unt0  London  ;  be  it  enacted,  That  fo  much  of  the  faid  aft,  made  in  the 
tween  Lon^    ninth  vear  °f  tne  re'gn  of  her  faid  late  majefty  queen  Anne,  as  eftablifhes 
don  and  Ger-  the  rates  laft  above-mentioned,  fiiall,  from  and  after  the  fifth  day  of  July, 
many.  one  thoufand  feven  hundred  and  fixty-five,  be,  and  the  fame  is  hereby  re- 

pealed •,  and  the  faid  rates  (hall  from  thenceforth  ceafe  and  determine  : 
and  from  and  after  the  faid   fifth  day  of  July,  it  fiiall  and  may  be  lawful 
to  and  for  the  faid  poft  matter  general,  and  his  deputy  or  deputies  by 
him  thereunto  fufficiently  authorized,  to  and  for  the   ufe  of  his  majefty, 
his   heirs,  and  fucceffors,    to  demand,    have,  receive,  and   take,  for  the 
port  and  conveyance  of  all  letters  and  packets,  fent  or  conveyed  by  the 
poft  from  London  to  Hamburgh,  or  from  Hamburgh  to  London,    the  fame 
rates  or  fums  of  money  which,  by  the  faid  aft  made  in  the  laid  ninth  year 
of  the  reign  of  her  laid  late  majefty  queen  Anne,  are  fettled,  and  appointed 
to  be  taken  lor  all  letters  and  packets  paffing  by  the  poft  from  London  to 
all  other  parts  of  Germany. 
(\eJiast>        Seif-  *6>  "  Ancl  be  >«  fatih"  enafted  by  the  authority  aforefaid,  That 
be  fent  out  of  ^  ^a'l  anJ  may  be  lawful  to  and  for  the  fiiid  poft  mafter  general,  and  his 
Great  Britain,  deputy  and  deputies,  if  fuch  poftmafter  general  fiiall  deem  it  peceflary 
may,  IWeera-  anrJ  expedient,  to  caufe  the  rates  or  fums  for  the  pottage  of  all  letters  and 
b*  d"^  aded  luc':cts  which  are  to    be  lent  by  the  poft  out  of  the  kingdom  of  Great 
upon  their  be-  Britain,  to  be  paid  upon  their  being  put  into  any  poft  office  within  the 
ing  put  into    laid  kingdom. 

theroffioe*  Seel.  17.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That 

officer  of  the5"  'r  any  tk-puty,  clerk,  agent,  letter  carrier,  or  other  officer  whatfoever, 
port  office  fe-  appointed,  or  to  be  hereafter  appointed  and  employed  in  the  buiincls  of 
crering  or  em-  the  poft  office,  fiiall,  from  and  alter  the  tenth  day  of  Otlober,  one  thoufand 
bezalidg  any  feyen  hundred  and  fixty-five,  iecrete,  embezzle,  or  deftroy,  any  letter, 
any'bank  bill  Pac'<et'  bag^  or  n"»a>l  of  letters,  which  he,  flic,  or  they,  lhall  and  may 
or  note,  Sec  be  respectively  entrufted  with,  or  which  fiiall  have  come  to  his,  her,  or 
therein,  1  th..ir 
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their  bands  or  pofTcffion,  by  virtue  of  their  refpedtive  employments  in  the 
laid  poft  office,  containing  any  bank  note,  bank  poft  bill,  bill  of"  exchange, 
exchequer  bill,  South  Sea  or  Eafl  India  bond,    dividend  warrant  of  the 
bank,  South  Sea,  Eaji  India,  or  any  other  company,  focicty,  or  corpora- 
tion, navy  or  victualling  bill,  feaman's  ticket,  Mate  lottery  ticket,  gold-  or  taking  out 
fmith's  note  for  the  payment  of  money,  or  other  bond  or  warrant,  bill,  anY  fuch  note 
or  promilfory  note  for  the  payment  of  money,  or  American  provincial  bill  or  bl"  ' 
of  credit-,  or  fhall  fteal  and  take,  out  of  any  letter  or  packet  that  fhall 
.  come  to  his,  her,  or  their  hands  or  pofTeflion,   by  virtue  of  their  refpec- 
tive  employments,  any  fuch  bank  note,  bank  poft  bill,  bill  of  exchange, 
exchequer  bill,  South  Sea  or  Eafl  India  bond,   dividend  warrant  of  the 
bank,  South  Sea,  Eafl  India,  or  any  other  company,  fociety,  or  corpora- 
tion, navy  or  victualling  bill,  feaman's  ticket,  ftate  lottery  ticket,  gold-  is  felony, 
fmith's  note  for  the  payment  of  money,  or  other  bond  or  warrant,  or  pro- 
miffory  note  for  the  payment  of  money,  or  American  provincial  bill  of 
credit,    with    intent  to  fecrete,    embezzle,    or  deftroy  the   fame ;    every 
fuch  offender  or  offenders,  being  thereof  convicted  in   due  form  of  law, 
fhall  be  deemed  guilty  of  felony,  and  fhall  fuffer  death  as  a  felon. 

Sect.  b*.  "  And  be  it  further  enadted  by  the  authority  aforefaid,  That  Penalty  of 
from  and  after  the  faid  tenth  day  of  October,  one  thoufand  feven  hundred  robbing  mails„ 
and  fixty-five,  if  any  perfon  or  perfons  whatfoever  fhall  rob  any  of  his  ma- 
jefty's  mails  of  any  letter  or  letters,  packet  or  packets,  bag  or  mail  of 
letters,  although  fuch  robbery  fhall  not  appear,  or  be  proved,  to  be  a  tak- 
ing from  the  perfon,  or  upon  the  king's  highway,  or  to  be  a  robbery 
committed  in  any  dwelling- houfe,  or  any  coach-houie,  ftable,  barn,  or  any 
outhoufe  belonging  to  a  dwelling-houfe,  and  although  it  fhould  not  ap- 
pear that  any  perfon  or  perfons  were  put  in  fear  by  fuch  robbery,  yet  fuch  is  felony, 
offender  or  offenders,  being  thereof  convicted  as  aforefaid,  fhall  never- 
thclefs  refpectively  be  deemed  guilty  of  felony,  and  fhall  fuffer  death  as 
a  felon. 

Sect.  iq.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Penalty  of 
if  any  deputy,  clerk,  agent,  letter  carrier,  or  other  fervant,  appointed,  'jjft  officer, 
authorized,  and  intruded,  to  take  in  letters  or  packets,  and  receive  the  [^'  'J^Jfajt 
poftage  thereof,  fhall,  after  the  faid  tenth  day  of  October,   imbezzle,  or  plying  the 
apply  to  his,  her  or  their  own  ufe,  any  money  or  monies  by  him,  her,  or  portage  mo- 
them,  received  with  fuch  letters  or  packets,  for  the  poftage  thereof;  or  ?e\. rcccivecl 
fhall  burn  or  otherwife  deftroy  any  letter  or  letters,  packet  or  packets,  by  iw'i'nVan/" 
him,  her,  or  them,  fo  taken  in  or  received  •,  or  who,  by  virtue  of  their  lecterp?  pack- 
relpeftive  offices,  (hall  advance  the  rates  upon  letters  or  packets  lent   by  ?'•  or  advanc- 
the  poft,  and  fhall  not  duly  account  for  the  money  by  him,  her,  or  them,  In£the  r;iIes> 
received  for  fuch  advanced   poftage  ;    every  fuch  offender  or  offenders,  coun'ting^or 
being  thereof  convicted  as  aforefaid,  lhall  be  deemed  guilty  of  felony.        the  fam^,  is 
Sect   20.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That'e,ony- 

if  any  poft  boy  or  rider,  having;  taken  any  of  his  majefty's  mails,  or  bags  Poi}  h°y,  1mt" 
ri'„  1  ji-  -i  J/i-  P    tme  ordeiert- 

ot  letters  or  packets,  under  his  care,  in  order  to  convey  the  lame  to  thejn,f  the  mail, 

next  poft  town  or  ftage,  lhall,  after  the  faid  tenth  day  of  October,  quit  or  or  fuffering  ' 

deiext  the  fame  before  his  arrival  at  fuch  poft  town  or  ftage,  or  lhall  fuffer  any  Perl"n 

any  (excePl  the 
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,-uard'  to  ride  an  v  other  -p-erfon  or  perfons  (the  perfon  or  perfons  employed  to  guard  fuch 
on  thehorfe    mail  or  bags  of  letters  and  packets  only  excepted)  to  ride  on  the  horfe  or  car- 
or  carriage,     ria°e  along  with  the  laid  mails  or  bags  of  letters  and  packets  •,  or  fhall  loiter 
<  r loitering  on  ^j^fte  ro.>d,  and  wilfully  milpend  his  time,  fo  as  to  retard  the  arrival  of  the 
the  road,  Ac  ^  m^$  Qr  bagS  0f  iet£ers  at  the  next  poft  town  or  ftage ;  or  fhall  not, 
in  all  poffible  cafes,  convey  fuch  mails  or  bags  of  letters    after  the  rate  of 
to  he  com-      fix  EngliJB  miles  an   hour  at  the  leaft ;  every  fuch  offender,  for  every  fuch 
mined  to  hard. 0fl-ence>  Dejno-   thereof  convicted,  either  by   voluntary   confeffion  of  the 
labour ;         -party,  or  by  the  oath  or  oaths  of  one  or  more  credible  witnefsor  witneffes, 
before  anv  one  or  more  juftice  or  juftices  of  the  peace  (which  oath  and 
oaths  the  laid  juftice  or  juftices  is  and  are  hereby  refpectively  impowered 
and  required   to  adminifter)  (lull   be  fen t   to  the  houfe  of  correction,  and 
confined  to  hard  labour  for  any  time  not  exceeding  one  month,  nor  lefs 
than  fourteen  days, 
and  unlawful-      Sett.  21.   And  beit   further  enacted   by  the  authority  aforefaid,  That 
ly  collecting,  from  and  after  the  faid  tenth  day  of  Ottober,  if  any  poit  boy  or  poft  boys, 
conve>ing,  or  r^er  or  rijer5j  fhall,  by  himfelf  or  themfelves,   or  in   combination  with 
delivering,      otners,  unlawfully  collect  or  receive  letters  or  packet?,  or  convey,  or  caufe 
packetsj  letters  and  packets  to  be  unlawfully  conveyed,  and  fhall  thereof  be  con- 

victed, either  by  the  voluntary  confeffion  of  the  party,  or  by  the  oath  of 
one  or  more  credible  witnefs  or  witneffes,  before  any  one  or  more  juftice 
be  forfeits  ios.  or  juftices  of  the  peace  (which  oath  and  oaths  the  faid  juftice  and  juftices  is 
for  every  let-  and  are  hereby  refpectively  impowered  and  required  to  adminifter)  every  fuch 
ter,  &c  offender  or  offenders  fhall,  for  every  letter  or  packet  lb  by  him  or  them  un- 
lawfully collected,  conveyed,  or  delivered,  forfeit  the  fum  of  ten  (hillings, 
and  if  not  to  be  paid  to  the  informer;  and  if  the  fame  fhall  not  be  forthwith  paid  upon 
paid  forth-  conviclion,  it  fhall  and  may  be  lawful  for  fuch  juftice  and  juftices  to  com- 
wuh,  he  is  to     •    r    n  offender  or  offenders  to  the  houfe  of  correction,  there  to  remain 

be  committed        .        ,  ,   ,  ,.  -  ,.  .  .   r      , 

to  hard  la-     at  hard  labour  for  any  /pace  not  exceeding  two  months,  nor  lefs  than  one 
bour.  month. 

Claufes  &c.  Sett.  22.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
in  the  aa  of  aH  and  every  the  claufes,  provifoes,  powers,  privileges,  advantages,  dif- 
9  Annx,  orin  aDjjjtjeS)  penalties,  forfeitures,  and  methods  for  the  recovery  of  the  fame 
any  other  aa  mattcrs  anci  things,  contained  in  the  faid  act  made  in  the  ninth  year  of 
general  or  the  reign  of  her  faid  late  majefty  queen  Anne,  or  in  any  other  act  or  acts 
j>enny  poll  whatfoever,  touching  the  general  poft  office,  or  the  carriage  called  The 
office,  not  penny  Poft  Office,  and  not  herein  and  hereby  exprefly  altered  or  repealed, 
hereby  al-  ^j  be  applicd  and  extended,  and  (hall  be  conftrued  to  apply  and  extend, 
peale'd^ex-"  to  this  prefent  act,  as  fully  and  effectually,  to  all  intents  and  purpofes,  as 
tended  to  this  if  the  fame  had  been  particularly  repeated  and  re-enacted  in  the  body  of 
a#«  this  prefent  act. 

Rates,  and  Sett.  23.  "  And  be  it  further  enacted  and  declared,  That  all  rates  or 

pecuniary  pe-  fums  of  money  eftablifhed  or  appointed  by  this  act,  and  alio  all  fums  of 
nalties,  to  be  money   impofed  as  forfeitures  or  penalties,    and  all  fums  of  money  re- 
«eemed  fler-  qUjrecj  (Q  De  pjj^  ancj  an  other  monies  herein  mentioned,  fhall  be  deemed 
mg  money.    ^  taken  to  be  fterling  money  of  Great  Britain,  and  fhall  be  collected, 

taken, 
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taken,  recovered,  and  pnid,  to  the  amount  oftlie  value  which  fuch  no- 
minal Turns  bear  in  Great  Britain. 

Sett.  24.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Monies  arif- 
all  the  monies  arifing  by  the  rates  aforefaid,  except  the  monies  which  (hall  ing  by  lhis 
be  ncceffary  to  defray  fuch  expences  as  fhall  be  incurred   in  the  collection  a'f-|obe  aP- 
and  management  of  the  fame,  and  all  other  expences  attending  the  faid  prefcnt  rates 
office,  and  the  due  execution  of  the  acts  relating  thereto,   fhall  be  appro-  of  poftage. 
priated  and  applied  to  fuch  and  the  fame  ufes,  to  which  the  prefent   rates 
of  poftage  are  refpectively  now  by  law  appropriated  and  made  applicable. 

Seel.  25.  "  Provided  always,  and   be  it  further  enacted   by  the  audio-  All  nece/Tary 
rity  aforefaid,  That  all  charges,  out-goings,  and  dilburfements,   neceffary  charges  &c. 
for  the  receipt  and  management  of  the  faid  rates,  and  the  rates  granted  by  '"  tl,e  ^"'P1 
former  acts,  and  all  other  expences  attending  the  faid  office,  and  the  due  ment'or'rafes" 
execution  of  the  feveral  acts  relating  thereto,  be  allowed  and  paid,  in  like  to  be  allowed 
manner  as  the  fame  have  heretofore  been  allowed,  authorized,  and  paid,  as  u^ual- 
at  any  time  lince  the  commencement  of  the  rates  granted  by  the  faid  act 
made  in  the  ninth  year  of  the  reign  of  queen  Anne;  any  thing  in  this  act, 
or  in  an  act  palled  in  the   firft  year  of  his  majefty's   reign,  intituled,  An 
aft  for  the  ftp  port  of  his  majeflys  houfjjold,  and  of  the  honour  end  dignity 
of  the  frown  of  Great  Britain,  to  the  contrary  notiaitbftanding. 

Seel.  26.  "  And  whereas  by  an  act  made  in  the  fourth  year  of  the  reign  ciaufein  adt 
of  his  prefent  majefty,  intituled,  An  all  for  preventing  frauds  and  abufes,  in  4  Geo.  3. 
relation  to  the  fending  and  receiving  of  letters  and  packets  free  from  the  duty  of 
■poftage,  it  is  enacted,  That  from  and  after  the  firft  day  of  May,  one  thou- 
fand  feven  hundred  and  fixty  four,  fo  long  as   the  revenue   arifing  in  the 
general  letter  office  or   port:  office,    or  office  of  poftmafter  general,  (hall 
continue  to  be  made  part  of  the  aggregate  fund,  no   letters  or   packets 
fent  by  the  port,  to  or  from  any  place  whatsoever,  fhall  be  exempted  from 
paying  the  duty  of  poftage,  except  fuch  letters  and  packets  as  are  therein 
particularly  excepted  :  and  whereas  the  privilege  of  fending  and  receiving 
letters  and  packets,  free  from  the  duty  of  poftage,  is  not  by  the  faid  act 
extended  to  the  paymafter  general  of  his  majefty's  forces  for  the  time  be- 
ing, or  to  the  clerk  of  the  parliaments,  or  to  the  clerk  of  the  houfe  of  com- 
mons of  Great  Britain,  for  the  time  being,  who,  by  virtue  of  their  relpec- 
tive  offices  and  employments,  neceffarily  fend   and  receive  many  letters 
relating  to  the  publick  concerns  of  thefe  kingdoms;  be  it   therefore  en- 
acted by  the  authority  aforefaid,  That  from  and  after  the  paffing  of  this  paymaner 
act,  the  faid  paymafter  general  of  his  majefty's  forces  for  the  time  being,  general, 
fhall  and  may  fend  and  receive  letters,  free  from  the  duty  of  poftage,  in 
the  fame  manner,  and  under  fuch  reftrictions,  as  other  officers  mentioned  clerk  of  the 
in  the  faid  act  are  thereby  permitted,  in  refpect  of  their  offices,  to  fend  and  parliaments, 
receive ;  and  that  the  faid  clerk  of  the  parliaments,  and  clerk  of  the  houfe  and  cler]5 of 
of  commons  of  Great  Britain,  for  the  time  being,  fhall  and  may  refpec-  ^hou^ of 
tively,  from  and  after  the  paffing  of  this  act,  fend  and  receive  letters,  free  impowere'a  to 
from  the  duty  of  poftage,  in  the  fame  manner,  and   under  fuch  reftric-  fend  and  re- 
tions,  as  any  member  of  either  of  the  two  houfes  of  parliament  of  Grtat  c/ive  1fette" 
Britain  now  fend  and  receive  the  fame,  in  purfuance  of  the  faid  act.  ™1  °  p 

Vol.  III.  N°  XCXIX-  /;  I  Seel.      ' ' 
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Limitation  of      SeH.  27.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That 

anions.  jf  any  aftion  or  fait  (hall  be  commenced  againft  any  perl'on  or  perfons  for 

any  thing  done  in  purfuance  of  this  aft,  the  fame  lhall  be  commenced 
within  fix  months  after  the  fact  committed,  and  not  afterwards  •,  and  the 

General  iflue.  defendant  or  defendants  in  fuch  aftion  or  fuit  (hall  and  may  plead  the  ge- 
neral iffue,  and  give  this  aft,  and  the  fpecial  matter,  in  evidence  ;  and 
that  the  fame  was  done  in  purfuance,  and  by  the  authority  of  this  aft: 
and  if  it  (hall  appear  fo  to  be  done,  or  that  fuch  aftion  or  fuit  fliall  be 
commenced  after  the  time  before  limited  for  bringing  the  fame,  that  then 
the  jury  fliall  find  for  the  defendant  or  defendants;  and  upon  a  verdift 
for  the  defendant,  or  if  the  plaintiff  or  plaintiffs  lhall  be  nonluited,  or 
difcontinue  his,  her,  or  their  aftion  or  fuit,  after  the  defendant  or  de- 
fendants (hall  have  appeared  ;  or  if,  upon  demurrer,  judgment  fliall  be 
given  againft  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants  fliall 

Treble  cofls.  and  may  recover  treble  cofts,  and  have  the  like  remedy  for  the  lame,  as 
any  defendant  or  defendants  hath  or  have  in  any  other  cafes  by  law." 


aenmmre* 


PRAEMUNIRE,  is  taken  either  for  a  writ  fo  called,  or  for  the  of- 
fence whereupon  the  writ  is  granted  :  and  the  word  is  applied  moft 
commonly  to  the  punifhment  firft  ordained  by  certain  ftatutes,  for  fuch  as 
tranfgreffed  them  ;  for  where  it  is  faid,  that  any  man  for  an  offence  com- 
mitted, fhall  incur  a  ■praemunire,  it  is  meant  that  he  fliall  incur  the  fame 
punifhment  as  is  inflicted  on  thofe  that  tranfgrefs  the  flat.  16  Ric.  2,  c.  5, 
commonly  called  "  the  Statute  of  praemunire."  The  word  is  derived 
from  the  verb  pnemonere,  (being  barbaroufly  changed  into  praemunire)  to 
forewarn  or  bid  the  offender  take  heed.     Cowell,  edit.  1727. 

Notwithftanding  that  the  offence  of  prremunire  is  not  within  the  letter 
of  the  commiflion  of  the  peace,  yet,  inafmuch  as  it  is  againft  the  peace  of 
the  king  and  of  the  realm,  any  juftice  of  the  peace  may,  either  on  his 
own  knowledge,  or  the  complaint  of  others,  caufe  any  perfon  to  be  ap- 
prehended for  fuch  offence  ;  and  he  may  take  the  examination  of  the  per- 
l'on fo  apprehended,  and  the  information  of  all  who  can  give  material  evi- 
dence againft  him,  and  put  the  fame  in  writing,  and  bind  over  the  witneffes 
to  the  king's  bench  or  gaol  delivery  ;  and  certify  his  proceedings  to  the 
fame  court  to  which  he  fliall  bind  over  fuch  informers.  2  Hawk.  39. 
Hale's  PL  168. 

By  the  flat.  27  Ed.  3,  c.  I,  impeaching  judgments  in  the  king's  courts 
incurs  a  pnemunire. 

See  this  aft  at  large  under  title  tf&Optty,  page  665. 

By 
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By  ftat.  "i  6  Rie.  2,  c.  5,  commonly  called  the  ftatute  of  praemunire,  fil- 
ing out  foreign  procels  incurs  a  praemunire. 

See  this  act  at  large  under  title  ^opCVV,  PaSe  670. 

By  ftat.  25  Hen.  8,  c.  20,  refuting  to  cleft,  or  confecrate  the  perfon 
nominated  by  the  king  to  a  biihoprick,  is  made  a  praemunire. 

By  ftat.  26  Hen.  8,  c.  14,  no  fuffragan  fhall  exercife  any  jurifdiction, 
otherwile  than  by  the  bifhop's  commiffion,  on  pain  of  praemunire. 

By  ftat.  1  El  c.  1,  feci.  29,  maintaining  the  authority  of  the  fee  ot 
Rome,  is  a  praemunire  in  the  (econd  offence. 

By  ftat.  5  El.  c.  1,  feft.  21,  it  is  not  lawful  to  kill  a  perfon  attainted  in 
praemunire. 

By  ftat.  13  Eliz.  c.  2,  feet.  7,  importing  agnus  Dei,  Sec.  prohibited  under 
penalty  of  a  praemunire.     See  title  ^Bop£t"P3  page  684. 

By  ftat.  27  Eliz.  c.  2,  feet.  6,  fending  money,  iSc.  to  priefts  of  femina- 
ries  abroad,  incur  a  praemunire.     See  title  $&0pCtp,  Page  691. 

By  ftat.  13  Car.  2,  c.  1,  to  affirm  malicioufly  or  advifedly,  by  fpeaking 
or  writing,  that  both,  or  either  houles  of  parliament  have  a  lcgiflative 
power  without  the  king,  is  a  praemunire. 

By  ftat.  31  Car.  2,  c.  2,  no  fubject  fhall  be  fent  a  prifoner  out  of  the 
realm,  on  pain  of  a  praemunire.     See  title  JfJjJit     page  218. 

By  ftat.  6  Ann.  c.  7,  if  any  perfon  fhall  malicioufly  and  directly,  by 
preaching,  teaching,  or  advifed  fpeaking,  affir/m,  that  the  pretender  hath 
any  right  to  the  crown,  or  any  other  perfon,  otherwife  than  as  by  the  acts 
of  parliament,  he  fhall  incur  a  praemunire. 

!"  The  judgment  in  praemunire  is,  that  the  defendant  fhall  be  from  thence- 
forth out  of  the  king's  protection,  and  his  lands  and  tenements,  goods 
and  chattels,  forfeited  to  the  king,  and  that  his  body  lhall  remain  in  pri- 
fon  at  the  king's  pleafure.      1  biji.  129. 


l$nitntmmu 

APrefentment  is  that  which  the  grand  jury  find,  and  prefent  to  the 
the  court,  without  any  indictment  delivered  to  them;  which  is  af- 
terwards reduced  into  the  form  of  an  indictment,  and  in  nothing  elfe  dif- 
fers from  an  indictment.  There  are  other  prefentments  of  churchwar- 
dens, conftables,  juftices  of  the  peace,  C5V.  which  may  be  feen  under 
their  proper  titles.     3  Burn's  Jufl.  479. 


5  1  2  $tfueipal 
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THE  principal  is  the  perfon  who  actually  commits  any  crime  •,  and 
the  acceffary  is  he  who  is  affifting  to  him  in  the  doing  thereof. 
2  Lit.  Abr.  355. 

It  feems  to  have  been  always  an  uncontroverted  maxim,  that  there  can 
be  no  acceffaries  in  high  treafon,  or  trefpafs;  alfo  it  feems  to  have  been 
always  agreed,  that  whatfoever  will  make  a  man  an  acceffary  before  in 
felony,  will  make  him  a  principal  in  high  treafon,  and  trefpafs  •,  as  bat- 
tery, riot,  forcible  entry,  and  even  in  forgery  and  petit  larceny.  And, 
therefore,  wherever  a  man  commands  another  to  commit  a  trefpafs,  who 
afterwards  commits  it  in  purfuance  of  fuch  command,  he  feems  by  necef- 
fary  confequence  to  be  as  guilty  of  it,  as  if  he  had  done  it  himfelf ;  from 
whence  it  follows,  that  being  in  judgment  of  law  a  principal  offender,  he 
may  be  tried  and  found  guilty,  before  any  trial  of  the  perfon  who  actually 
did  the  fact.      2  Hawk.  P.  C.  310. 

It  feems  agreed,  that  whofoever  agrees  to  a  trefpafs  on  lands  or  goods 
done  to  his  ufe,  thereby  becomes  a  principal  in  it;  but  that  no  one  caq 
become  a  principal  in  trefpafs  on  the  perfon  of  a  man  by  any  fuch  agree- 
ment. Alfo,  it  feems  agreed,  that  no  one  fhall  be  adjudged  a  principal 
in  any  common  trefpafs,  or  inferior  crime  of  the  like  nature,  for  barely 
receiving,  comforting  and  concealing  the  offender,  though  he  knows  him 
to  have  been  guilty,  and  that  there  is  a  warrant  out  againft  him,  which 
by  reafon  of  fuch  concealment  cannot  be  executed  ;  and,  if  he  cannot  be 
punifhed  as  a  principal,  it  is  certain  that  he  cannot  be  punifhed  as  an  accef- 
fary, becaufe  in  fuch  offences,  all  who  are  punifhed  as  partakers  of  the 
guilt  of  him  who  did  the  fact,  muft  be  punifhed  as  principals  in  it,  or  not 
at  all :  yet,  if  a  man  knowing  that  there  is  a  warrant  againft  fuch  offender, 
advife  and  perfuade  him  to  be  abfent  himfelf,  perhaps  he  may  be  indictable 
for  a  contempt  of  the  law,  in  hindering  the  due  courfe  of  juftice.  2  Hawk, 
P.C.  311. 


JMfOK; 
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IT  feems  the  better  opinion,  that  all  prifon-breaches  were  felonies,  if  the 
party  were  lawfully  in  prifon  for  any  caule  whatfoever,  whether  criminal 
or  civil,  and  whether'he  were  actually  within  the  walls  of  a  prifon,  or  only 
in  the  ftocks,  or  in  the  cuftody  of  any  perfon  who  had  lawfully  arretted 
him ;  and  it  feems  not  to  have  been  any  way  material  whether  the  prifon 
did  belong  to  the  king,  or  to  the  lord  of  a  franchife ;  not  only  for  that 
every  perfon  who  is  under  a  lawful  imprifonment,  may  properly  enough 
be  called  the  king's  prifoner ;  but  alfo  becaufe  it  is  allowed,  that  whoever 
breaks  from  any  fuch  imprifonment,  fince  the  ftatute  de  frangentibus  pri- 
fcfiam,  is  guilty  of  felony  :  from  whence  it  feems  clearly  to  follow,  that 
he  muft  have  been  in  like  manner  guilty  before  that  ftatute,  the  purport 
whereof  is  not  to  make  any  offences  felonies  which  were  not  fo  before, 
but  only  to  reftrain  fome  of  thofe-  which  were. 

Stat,  de  frangentibus  prifonam,  made  anno   i   Edw.  2,  fiat  2,  and  A.  D. 
1307.     •*  in  what  cafe  it  is  felony  to  break  prifon,  in  what  not." 

"  Concerning  prifoners  which  break  prifon,  our  lord  the  king  willeth  3  Inft.  69,7c1 
and  commandeth,  that  none  from  henceforth  that  breaketh  prifon  mail  Kel.  87 
have  judgment  of  life  or  member  for  breaking  of  prifon  only,  except  theFltz"  C°f0n- 
caufe  for  which  he  was  taken  and  imprifoned  did  require  fuch  judgment,  \^%  ,§„, 
if  he  had  been  convict  thereupon  according  to  the  law  and  cuftom  of  the 
realm,  albeit  in  times  paft  it  hath  been  ufed  otherwife." 

For  a  commentary  on  this  ftatute,  fee  2  Hawk.  P.  C.  123-128,  wherein  the 
following  points  are  confidered.  ift,  What  fhall  be  faid  to  be  a  prifon,  within 
the  meaning  of  this  ftatute.  2dly,  How  far  the  imprifonment  ought  to 
be  well  grounded.  3dly,  What  ihall  be  faid  to  be  a  breaking  of  prifon. 
4thly,  For  what  crime  the  party  ought  to  be  imprifoned,  to  make  the  of- 
fence of  breaking  the  prifon,  within  the  intent  of  the  ftatute.  5thly, 
Whether  the  offence  of  breaking  prifon  can  ever  amount  to  high  treafon. 
6thly,  At  what  time  and  in  what  manner  the  offender  is  to  be  proceeded 
againft.  ythly,  In  what  manner  he  is  to  be  indicted.  Sthly,  In  what 
manner  thofe  are  to  be  puniihed  for  a  breach  of  prifon,  who  are  within 
the  benefit  of  the  ftatute. 


t&roccfa. 
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ROC  ESS,  (procejfus,  a  procedendo)  is  the  manner  of  proceeding  in 
every  caufe,  being  the  writs  and  precepts  upon  every  action,  being 
either  original  or  judicial.  Sometimes  that  only  is  called  the  proceis,  by 
which  a  man  is  called  into  the.  courr,  becaufe  it  is  the  beginning  or  prin- 
cipal part  thereof,  by  which  the  reft  of  the  bufinefs  is  directed  Special 
procefs  is  that  which  is  efpecially  appointed  for  the  offence  bv  ftatute.  The 
difference  between  procefs  and  precept,  or  warrant  of  juftices,  is  this,  the 
precept  or  warrant  is  only  to  attach  or  convene  the  party  before  anv  indl<ft- 
ment  or  conviction,  and  may  be  made  either  in  the  name  of  the  king  or 
the  juttice.  But  the  procefs  is  always  in  the  king's  name,  and  ufualiy 
after  an  indictment.     Laiv  D:fi. 

Stat.   8   Hen.   6,  c.    10.   \A.  D.   1429,    intitule  i\  "  Procefs   awarded 
againft  thofe  which  dwelling  in  foreign  counties  be  indicted  or  appealed.'' 

Unforced  by         "  Item,  Our  lord  the   king  confidering  how  divers   perfons  for   their 
30  H.  6,  c.  6,  privat:e  revenge,  and  not  of  right,  malicioully,  by  fu'jti'.e  imagination  have 
i."  • \l'ave. caufed  and  procured  many  of  his  faithful  liege  people  falQy  to  be  indicted 
riencic  of  in- and  appealed  of  feveral  treafons,  felonies,  and  trefpaftes,   before  juftices 
Siaing  or  ap- of  the   peace,    and  other  commiffioners  and  juftices,    and  others  having 
pealing. any     power  to  take  indictments  or  appeals  in  divers  foreign  counties,  liberties, 
county  that  ls-211^  franchifes  of  England,  in  which  the  laid  lieges  be  not,  nor  at  any  time 
converfantin  were  converfant  nor  dwelling  ;  (2)  by  force  of  which  indictments  and  ap- 
. another.         peals,  and  the  proceiTes  upon  them  made  in  the  faid  counties,  franchifes, 
and  liberties,  the  faid  perfons,  fo  indicted,  have  been,  and   daily  be  put 
in  exigent,  and  after  outlawed,  and  thereupon  their  goods  and   chattels, 
lands  and   tenements   forfeit,  and   they  in  great  jeopardy  of  their  lives, 
whereas  the  faid  perfons  fo  indicted,  appealed,  or  put  in  exigent,  or  out- 
lawed, had  never   knowledge  of  fuch  indictments,    appeals,  exigents,  or 
outlawries  ;  (3)  which  falfhood  and  malice  daily  doth  abound  and  increafe 
in  divers  counties,  liberties,  and  franchifes  of  England,  in  great  hinder- 
ance,  lofs,  and  perpetual  deftruction  of  many  of  his  faid  faithful  and  in- 
nocent liege  people,  and  very  likely  to  increafe  hereafter,  if  convenient 
remedy  be  not  ordained  and  provided  in  this  behalf. 
Procefs  upon       SetJ.  2.  "  And  therefore  the  fame  our  lord  the  king,  of  hisfpecial  grace, 
indiftmentsof  anc{  by  authority  of  this  parliament,  for  eafe  and  tranquility  of  his  faithful 
periods   *e  -  ije„es  Qf  this  realm,  hath  caufed  to  be  ordained  and  ftablifhed,  that  upon 

ing  in  foreign        6  '  .  >  r     ■ 

counties.        every  indictment  or  appeal  by  the  which  any  or  the  laid  lieges  dwelling 

.  10H.  6,  c.  6.  in  other  counties   than  there  where  fuch  indictment  or  appeal  is  or  fhall 

be  taken  of  treafon,  felony,  and  trefpafs,  to  be  taken  hereafter  before  the 

juftices 
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juftices  of  peace,  or  before  any  other  having  power  to  lake  fuch  inditft- 
ments  or  appeals,  or  other  commiffioners  or  juftices  in  any  county,  fran- 
chise, or  liberty  of  England,  before  any  exigent  awarded  upon  any  iridic! 
ment  or  appeal  in  the  form  aforefaid  to  be  taken,  that  presently  after  the 
firft  writ  of  capias  upon  every  fuch  indictment  or  appeal  awarded  and  re-  i  Ed.  +1  f   i. 
turned,  that  another  writ  of  capias  be  awarded,  directed  to  the  flieriff  of '9  H.  6, 1,  i, 
the  county,   whereof  he  which  is  fo  indicted  is  or  was  fuppofed  to  b^  con-  Fltz>  1>r0"'5> 
vcrfant   by   the  fame   indictment,  returnable  before  the   fame  juftices  or 
commiifioners  before  whom  he  is   indicted  or  appealed   at  a  certain  day, 
containing  the  fpace  of  three   months  from  the  date  of  the  faid  laft  writ, 
where  the  counties  be  holden  from  month  to  month;  and  where  the  coun- 
ties be  holden  from  fix  weeks  to  fix  weeks,  he  fhall  have  the  fpace  of  four 
months,  until  the  day  of  the  return  of  the  fame  writ;  (2)  by  which  writ 
of  fecond  capias,  be  it  contained  and  commanded  to  the  fame  fln-riff,  tc* 
take  him  which  is  fo  indided  or  appealed,  by   his   body,  if  he  can   b^ 
found  within  his  bailiwick;  (3)  and  if  he  cannot  be  found  within  his  baili- 
wick, that  the  faid  fherifF  fhall-  make  proclamation  in  two  counties  before 
the  return  of  the  fame  writ,  that  he  which  is  fo  indicted  or  appealed  fhall 
appear  before  the  faid  jufiices  or  commiiTioners  in  the  county,  liberty,  or 
franchife  where  he  is  indicted  or  appealed,  at  the  day  contained  in  the  faid 
laft  writ  of  capias,  to  anfwer  to  our  lord  the  king,  or  to  the  party,  of  the 
felony,  treafon,  or  trefpafs,  whereof  he  is  fo  indicted  or  appealed  ;   (4) 
after  which  fecond  writ  of  capias  fo  ferved  and  returned,  if  he  which  is  fo 
indicted  or  appealed  come  not  at  the  day  of  the  fame  writ  of  capias  re- 
turned, the  exigent  fhall  be  awarded  againit  fuch  perfons  indicted  or  ap- 
pealed, and  every  of  them. 

Seel.  3.  "  And  if  any  exigent  hereafter  be  awarded  upon  any  fuch  indict-  Hob.  166. 
ment  or  appeal  againft  the  form  aforefaid,  or  any  outlawry  be  upon  that  i  Co.  59. 
pronounced,  as  well  the  exigent  fo  awarded,  as  the  outlawry  upon  that 
pronounced,  and  every  of  them,  fhall  be  holden  for  none  and  void  ;  (2) 
and  that  the  party  upon  whom  fuch  exigent  againft  the  form  aforefaid  is 
awarded,  or  outlawry  pronounced,  be  not  endamaged,  nor  put  to  lofs  of 
his  goods  or  chattels,  lands  or  tenements,  nor  of  his  life. 

Set!.  4.  "  Provided  always,  That  the  ftatute  made  in  the  laft  parliament,  6  H.  6,  c.  i, 
of  proceffes  to  be  made  in  fuch  cafe  before  the  king  in  his  bench,  ftand  in  An  aaion  UP- 
his  force.     (2)  And  moreover,  the  fame  our  lord  the  king  hath  granted  on  !he  5afc 
by  authority  aforefaid,  that  every  perfon  indicted  or  appealed  in  the  form  by  the  party 
aforefaid  from  henceforth,  after  that  he  be  duly  acquit  by  verdict,  that  indiftedorap- 
he  fhall  have  a  writ  and  action  upon  his  cafe,  againft  every  procurer  of  Pealed  againft 
fuch  indictments  or  appeals-,  and  like  procefs  fhall  be  upon  and  in  theUrehprcrcurer 
fame  writ,  as  in  a  writ  of  trefpafs  done  with  force  and  arms  •,  (3)  and  if Kel.  f.  21/ 
fuch  procurer  be  attainted  in  this  behalf,  that  the  plaintiff  fhall  recover  Kaft.  \2i% 
his  treble  damages. 

Seft.  5.  "  Provided  always,  That  this  ordinance,  fhall  not  extend  to  in- 
dictments or  appeals  taken  or  to  be  taken  within  the  county  of  Cbejkr. 

Sect.  5.  "  Provided  alfo,  That  if  any  of  the  faid  lieges,  or  any  of  their  A  man  india- 
heirs,  be  or  fhall  be  appealed  or  indicted  of  felony  or  treafon,  and  at  thefdorappealed 

time"1  t'ie  count>' 


where  he  is     time  of  the  fume  felony  or  treafon  fuppofed,  he  h  and  was  converfant 
el'jr.t      within  the  county  whereof  the  indictment  or  appeal  maketh  mention,  the 
*red  aVfor?  llke  Procefe  be  made.  ag^"inlt  fuch  perfon  ib  indicted  or  appealed,  as  hath 
werly.  been  ufed  always  before  this  time." 


ilro£tfeffe& 
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STAT.  5  Eiiz  c.  15,  [if.  D.  1562,  intituled]  "  An  aclagainft  fond  and 
fantaftical  prophecies."     , 

"  Forafmuch  as  fithence  the  expiration  and  ending  of  the  ftatute  made 
spublithing  in  the  time  of  king  Edward  the  Sixth,  intituled,  An  act  againft  fond  and 
any  falfe  and  fantaftical  prophecies,  divers  evil  difpofed  perfons  inclined  to  the  ftirring  and 
fantailical  moving  of  factions,  feditions  and  rebellions  within  this  realm,  have  been 
prophecy  up-  ^  more  ^Q\L\  t0  attempt  the  like  practice  in  feigning,  imagining,  invent- 
. fields,  ba'dges,  ing  and  pu birthing  of  l'uchfond  and  fantaftical  prophecies,  as  well  concern- 
.&c.  3&4  L.d.  ing  the  queen's  majefty,  as  divers  honourable  peribnages,  gentlemen  and 
6>  c-  •>•  others  of  this  realm,  as  was  ufed  and  practiied  before  the  making  of  the 
33    •  •  c-  '4-  f^  fi;atuce5  to  the  great  difquiet,  trouble  and  peril  of  the  queen's  majefty, 

and  of  this  her  realm  : 
The  penalty        Sect.  2.  "  For  remedy  whereof,  be  it  ordained  and  enacted  by  the  au- 
fbr  publifhmg  thority  of  this  prefent  parliament,  That  if  any  perfon  and  perfons  after 
°icaTiwpnecy  tne  ^'^  day  of  May  next  coming,  do  adviiedly  and  directly  advance,  pub- 
upon  arms     ldh  and  let  forth  by  wtiting,  printing,  finging,  or  any  other  open  fpeech 
&c  to  make    or  deed,  to  any  perfon  or  perfons,  any  fond,  fantaftical  or  falfe  prophecy, 
infuneaion,    Vp0n  or  Dv  the  occafion  of  any  arms,  fields,  beafts,  badges,  or  fuch  other 
like  things  accuftomed  in  arms,  cognizances  or  fignets,  or  upon,  or  by 
reafon  of  any  time,    year  or  day,  name,    bloodfhed  or  war,  (2)  to  the 
intent  thereby  to  make  any  rebellion,  infurrection,  diffenfion,  lois  of  life, 
or  other  dilturbance  within  this  realm,  and  other  the  queen's  dominions  -, 
(3)  That  then  every  fuch  perfon  being  thereof  lawfully  convicted  accord- 
ing to  the  due  courfe  of  the  laws  of  this  realm,  for  every  fuch  offence 
fhall  fuffer  imprifonment  of  his  body,  by  the  fpace  of  one  year,   without 
bail  or  mainprize,  and  fhall  forfeit  tor  every  fuch  offence  the  fum  of  ten 
pounds. 
The  penalty       Sect.  3.  "  And  if  any  fuch  offender  do  after  fuch  conviction  eftfoons 
for  the  fecond  0ffeIul  jn  any  the  premiffes,  and  be  thereof  lawfully  convicted,  as  is  afore- 
laid  -,  That  then  every  fuch  offender  fhall  for  his  fecond  offence  and  con- 
viction, as  is  aforelaid,  fuffer  imprifonment  of  his  body  without  bail  or 
mainprize  during  his  life,  and  fhall  forfeit  all  his  goods  and  chatties   reals 
and  perfonals :  (2)  the  moieties  of  every  which  forfeitures  fhall  be  to  the 
2  queen's 


queen's'  highnefs,  her  heirs  and  fucccffors,  and  the  other  moieties  thereof 
to  him  that  fhall  or  will  fue  for  the  fame  in  any  of  the  queen's  courts 
of  record,  by  aftion,  bill,  plaint  or  information  ;  in  which  cafe  no  effoin, 
wager  of  law,  or  protection  fhall  be  allowed  or  admitted. 

Sefl.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  what  junicet 
all  and  every  juftice  of  affize,  juftice  of  Oyer  and  Determiner,  and  juftice  may  he.ar  a,,d 
of  peace,  mail  have  full  power  and  authority  by  vertue  hereof,  to  enquire,  ojg."™1". 
hear  and  determine  all  and  every  offence  or  offences  abovefaicl,  committed  forefaid. 
or  done  within  the  limits  of  their  commifTion,  contrary  to   the  tenor  and 
meaning  of  this  act. 

Seil.  5.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore-  Within  what 
faid,  That  no  perfon  or  perfons  fhall  at  any  time  hereafter  be  impeached  time  an  of- 
of  any  offence  hereafter  to  be  committed  or  done  contrary  to  this  aft,  un-  ^ukd"     ' 
lefs  he  be  therefore  impeached  or  accufed  within  fix  months  next  enfuing 
any  fuch  offence  by  him  or  them  committed  or  done." 


BY  If  at.  1  Ric.  2,  c.  15,  no  clergyman  fhall  be  arrefted  in  any  church 
or  church-yard,  whilft  he  attends  to  divine  fervice ;  on  pain  of  im- 
prifoning  the  offender  and  ranfom  at  the  king's  will,  and  gree  to  the  party 
arrefted.    See  this  aft  at  large  under  title  Ct)lfJC$  atlD  CI)ltrClj;$>aJt&. 

Stat,  i  Ed.  6,  c.  r,  [A.  D.  154.7,  intituled)  "  An  aft  againft  fuch  as 
.fhall  unreverently  fpeak  againft  the  facrament  of  the  altar,  and  of  the  re- 
ceiving thereof  under  both  kinds." 

"  The  king's  moft  excellent  majefty  minding  the  governance  and  order  The  penalty 
of  his  moft  loving  fubjefts  to  be  in  the  moft  perfeft  unity  and  concord,  in  for  unreve- 
all  things,  and  in  efpecial,  in  the  true  faith  and   religion  of  God,   and  rend  rPeakinS 
wifhing   the  fame  to  be  brought  to  pals  with  all  clemency  and  mercy  on  cfament'of'*" 
his  highnefs  part  towards  them,  as  his  moft  princely  ferenity  and  majefty  ^hTbody  and 
hath  already  declared  by  evident  proof,  to  the  intent  that  his  moft  lovino-  blood  of 
fubjefts   provoked  by  clemency  and  goodnefs  of  their  prince  and  kino°  Chrift'  ora* 
fhall  ftudy  rather  for  love  than  for  fear  to  do  their  duties,  firft  to   aT  SSJthwe- 
mighty  God,  and  then  to  his  highnefs  and  the  commonwealth,  nourifhing  of  in  both, 
concord  and  love  amongft  themlelves:  (2)  yet  confidereth  and  perceiveth  lands-. 
that  in  a  multitude  all  be  not  on  that  fort,  that  reafon  and  the  knowledge  Thejkiug 
of  their  duties,  can  move  them  from  offence,  but  many  had  need  have  ™"e  unity°in 
fome  bridle  of  fear,  and  that  the  fame  be  moft  contentious  and  arrogant  religion  by 
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for  the  moil  part,  or  elfe  moft  blind  and  ignorant:   (3)  by  the  unbans  of 
which  lbrt  of  men,  many  things  well  and  godly  instituted,  and  to  the  edi- 
fication of  many,  be  perverted  and  abnlcd,  and  turned  to  their  own  and 
others  great  lofs  and  hindrance,  and  fometime  to  extreme  deftruction  :  the 
which  doth  appear  in  nothing  more  or  iboner,  than  in  matters  of  religion, 
and  in  the  great  and  high  myfteries  thereof,  as  in  the  moft  comfortable 
facrament  of  the  body  and  blood  of  our  Saviour  jefus  (Thrift,  commonly 
called  the  facrament  of  the  altar,  and  in  icripture,  the  (a)  (upper  and  {&) 
table  of  the  Lord,  the  (c)  commun:  p.  and  id)  partaking  of  the  body  and 
The  WelTed     blood  of  Chrift  :   f  4.I  which  facrament  was  inltituted  of  no  lefs  author  than 
facrament  in-  of  our  Saviour,  both  God  and  man,  when  at  his  laft  llipper  amongft  his 
ftitutd  by      apofl:lcs,  he  did  take  the  bread  in  his  hcly  hands,  and  did  fay,  (c)  Take 
fcifMdb?    y°u  and  eat  this  Wy  body,  which  is  (/)  given  and  (g)  broken  for  you. 
what  words     And  taking  up  the  \h)  chalice  or  cup,  did  give  thanks,  and  fay,  [i)  This 
t>ihh.  is  niy  blood  of  the  New  Teftament,  which  is  fhed  for  (k)  you,  and  for  (/) 

many,  for  the  (m)  remiffion  of  fins  that  («)  whenfoever  we  fhould  do  the 
fame,  we  fhould  do  it  in  the  remembrance  of  him,  and  to  declare  and 
fet  forth  his  death  and  moft  glorious  paflion,  until  his  coming.     Of  the 
which  1 0)  bread  whofoever  eateth,  or  of  the  which  cup  whofoever  drinketh 
unworthily,  (/>)  eateth  and  drinketh  condemnation  and  judgment  to  him- 
felf,  making  no  difference  of  the  Lord's  body.     (5)  The  inftitution  of 
which  facrament  being  ordained  by  Chrift,  as  is  before  faid,  and  the  faid 
words  fpoken  of  it  here  before  rehearfed,  being  of  eternal,  infallible,  and 
The  caufes  of  undoubted  truth:  yet  the  faid  facrament  (all  this  notwithftanding)  hath 
the  abufe  of    been  of  late  marveloufly  abufed  by  fuch  manner  of  men  before  rehearfed, 
the  blefl'edfa-  W^Q  Qf  wjekedneffes,  or  elfe  of  ignorance  and  want  of  learning,  for  cer- 
tain abufes  heretofore  committed  of  fome,  in  mifufing  thereof,  have  con- 
demned in  their  hearts  and  fpeech  the  whole  thing,  and  contemptuoufly 
depraved,  defpifed  or  reviled  the  fame  moft  holy  and  blefled  facramenr, 
and  not  only  difputed  and  reafoned  unreverently  and  ungody  of  that  moft 
high  myftery,  but  alio  in  their  fermons,    preachings,    readings,  lectures,, 
communications,  arguments,  talks,  rhimes,  fongs,    plays  or  jells,  name, 
or  call  it  by  fuch  vile  and  unfeemly  words,  as  Chriftiaa  ears  do  abhor,  to- 
The  penalty    hear  rehearfed  :  (6)  for  reformation  whereof,  be  it  eiacted  by  this  king's 
for  fpeaking    highnefs,  with  the  affent  of  the  lords  fpiritual  and   temporal,  and  of  the- 
oJ^Wftoft      commons  in  this  prefent  parliament  aflembled,  and   by  the  authority  of 
bleiled  fae'ra-  the  fame,  That  whatfoever  perfon  or  perfons,  from  and  after  the  firft  day  of 
ment.  May  next  coming,  fhall  deprave,  deipife,  or  contemn  the  faid  moft  blef- 

fed  facrament,  in  contempt  thereof,  by  any  contemptuous  words,  or  by. 
any  words  of  depraving,  defpifing  or  reviling:  or  what  perfon  or  perfons, 
fhall  advifedly  in  any  other  wile  contemn,  defpife  or  revile  the  faid  moft 
bleffed  facrament,  contrary  to  the  effects  and  declaration  abovefaid,  that 
then  he  or  they  fhall  fuffer  imprifonment  of  his  or  their  bodies,  and  make- 

(«)  2  Cor.  11,  20.     (i)  I  Cor.  to,  21.      (c)  I  Cor.  10,  16.     {J)  1  Cor.  16,  17.     (e)  Mat. 
26,  zb.     (/)  Luke  22,  19.     (g)    1  Cor.  11,   24.     (b)  Mat.   26,  27.     (;')  Mar.    14,  23,. 
(i)  Mar.  14,  24.     (/)  Luke  zS,  19.     {m)  Mar.  14,  24.     ('/)  Mat.  26,  j8.    (»)  1  Cor.  it,.. 
V).     (/>)  1  Cor.  n,  26. 
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fincand  ranfom  at  the  king's  will  and  pleafure.  (7)  And  for  full  and 
effectual  execution  of  the  premiffes  before  deviled,  ordained  and  enacted 
by  this  act,  be  it  furthermore  enacted  by  the  authority  of  this  prefer. t 
parliament,  That  immediately  after  the  firft  day  of  May  next  coining,  the 
juftices  of  peace,  or  three  of  them  at  the  leaft,  whereof  one  of  them  to  be 
of  the  quorum,  in"  every  fhire  of  this  realm,  and  Wales,  and  all  other  places 
within  the  king's  dominions,  fhall  have  full  power  and  authority  by  vertue 
of  this  act,  as  well  to  take  information  and  accufation  by  the  oaths  and  depo- 
fitionsof  two  able,  honeft  and  lawful  perfons  at  the  leaft,  (8  J  and  after  fuch  ac- 
cufation, or  information  fo  had,  to  enquire  by  the  oaths  of  twelve  men,  in 
every  their  four  quarter-lefiions  yearly  to  be  holden,  of  all  and  fingular  fuch 
accufations  or  informations  to  be  had,  or  made  of  any  of  the  offences  above- 
faid,  to  be  committed  or  done  afterthe  faid  firft  day  of  May,  within  the  limits 
of  their  commiflion:  (9)  and  that  upon  every  fuch  accufation  and  informa-  Juflicesof 
tion,  the  offender  and  offenders  fhall  be  enquired  of,  and  indicted  before  Peacf:  may 
the  faid  juitices  of  peace,  or  three  of  them  at  the  leaft,  as  is  aforefaid,  enquire  of  0- 
of  the  faid  contempts  and  offences,  by  the  verdict  of  twelve  honeft  and 
indifferent  men,  if  the  matter  of  the  faid  accufation  or  information,  fhall 
feem  to  the  faid  jury  good  and  true. 

SeH.  2.  "  And  it  is  alfo  further  enacted  by  the  authority  aforefaid,  that  Examination 
the  faid  juftices  of  peace,  or  three  of  them  at  the  leaft,  as  is  aforefaid,  of  the  accuf- 
before  whom  any  fuch  prefentment,  information  and  accufation  fhall  beers' 
made  or  taken,  as  is  aforefaid,  fhall  examine  the  accufers  what  other  wit- 
nefs  were  by,  and  prefent  at  the  time  of  the  doing  and  committing  of  the 
offence,   whereof  the  information,    accufation  and  prefentment  fhall  be 
made,  and  how  many  others  than  the  accufers  have  knowledge  thereof, 
(2)  and  fhall  have  power  and  authority  by  their  difcretions,  to  bind  by 
recognizance  to  be  taken  before  them,  as  well  the  faid  accufers,  as  all 
fuch  other  perfons  whom  the  faid  accufers  fhall  declare  to  have  knowledge 
of  the  offences  by  them  prefented  and  informed,  every  of  them  in  five 
pounds  to  the  king,  to  appear  before  the  faid  juftices  of  peace  before 
whom  the  offender  or  offenders  fhall  be  tried  at  the  day  of  trial  and  deli- 
verance of  fuch  offenders. 

Sell.  3.  "  And  it  is  further  enacted  by  the  authority  aforefaid,  That  the  faid  12  Co.  105. 
juftices  of  peace  or  three  of  them  at  the  leaft,  as  is  abovefaid,  by  vertue  of  this  What  Proce^ 
act,  fhall  have  full  power  and  authority  to  make  procefs  againft  every  perfon  cJaao  ^a3^ 
or  perfons  fo  indicted,  by  two  capias  and  an  exigent,  and  by  capias  utlegatum,  pjrfonsindift- 
as  well  within  the  limits  of  their  commiflion,  as  into  all  other  fhires  and  ed. 
places  of  this  realm,  IVales,  and  other  the  king's  dominions,  as  well  within 
liberties  as  without,  and  the  fame  procefs  to  be  good  and  effectual  in  the 
law  to  all  intents,  conftructions  and  purpofes,  (2)  and  upon  the  appear-Jurtices  of 
ance  of  any  of  the  offenders,  fhall  have  full  power  and  authority  by  ver-peacemay<le- 
tue  of  this  act,  and  the  commiflion  of  peace,  to  determine  the  contempts ,e£.mine  the 
and  offences  aforefaid,  according  to  the  laws  of  this  realm,  and  effects  of 
this  act :  (3)  and  that  the  faid  juftices  of  peace,  or  three  of  them  at  the  Bailment  of 
leaft,  as  is  abovefaid,  fhall  have  full  power  and  authority  to  let  any  fuch  perfons  indicl- 
perfon  or  perfons  fo  endicted,  upon  fufficient  fureties,  by  their  difcretions, ed- 
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to  bail  tor  their  appearance  to  be  tried,  according  to  the  tenor,  form  and 
effeft  of  this  act. 

Sek.  4.  "  Provided  always,  and  be   it  enacted,  That  the  faid  jullices 
of  peace,  or  three  of  them  at   the  lead,  at  their  quarter-feffions,  where 
any  offender  or  offenders  Giall  be  or  ftand  ind idled  of  any  of  the   con- 
tempts or  offences  abovefaid,  (ball  direct  and  award  one  writ  in  the  king's 
name  to  the   bifhop  of  the  diocefs  wherein  the  faid  offence  or  offences 
are  fuppofed  to  be  committed  or  done,  willing  and  requiring  the   faid 
bifhop  to  be  in  his  own  perfon,  or  by  his  chancellor,  or  other  his  iuf- 
ficient  deputy  learned,  at  the  quarter-feffions   in  the  faid   county  to  be 
holden,  when  and  where  the  faid  offender  fhall  be  arraigned  and  tried,  ap- 
pointing to  them  in  the  laid  writ  the  day  and  place  of  the  laid  arraignment ; 
A  wnt<l:rffl-(2)  which  writ  fhall  be  of  this  form  :  -Rex,  6?c.  epifcopo  L.  falutem.   Pr<e- 
ed  by  ihejuf-  cip{miiS  tibi  quod  tu,  cancel'arius  tuns,  vel  alius  deputat.  tuns  fufficientcr  erudi- 
tices  to  the     ^  ^  rm  j^c    nojir;s  ad  paccm  in  com  noftro.  B.  confervand.  ajignat. 
apud  D.  ta'i  die,  ad .Jeffummi  noP.ram,  ad  tunc  &  ibm.  tenend.  ad  dand.  confi- 
lium  &  advijament.  eijdem  ju&iciariis  noslris  ad  paccm,  fuper  arraignment.  C3i 
ddiberaiimem  offendent.  contra  form.  Statuti,   concernen.  facrofancl.  facrameu- 
ium  allaris. 
No  India-         Se£t.  5.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore- 
ment :  but        i"ai d ,   That  no  perfon  or  perions  fhall  be  indicted  of  any  of  the  contempts 
within  three    Qr  0frt,nces  abovefaid,  but  only  of  fuch  contempts  or  offences  as  fhall  be 
[L "offence,     informed  or  prefented  within  three  months  next  after  the  laid  offences  or  ■ 

offence  fo  committed  or  done. 
The  defen-        Set!.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
dant  may  try  ;n  a\\  trials,  for  any  fuch  offenders  before  the  faid  jullices,  as  is  aforefaid, . 

is  innocency  j^    perfon  or  perfons  being  complained  on  and  arraigned,  fhall  be  admit- 
by  witnelTes.        ,  L  r  ,  .         *=>,    .     F  ,  °        '  „ 
ted  to  purge  or  try  his  or  their  innocency,  by  as  many,  or  more  witneffes 

in   number,  and  of  as  good  honefty  and  credence,    as  the  witneffes   be 

which  depoled  againft  him  or  them,  or  any  of  them. 

Setl.  7.  "  And  for  as  much  as   it  is  more  agreeable,  both  to  the  firfl 

inllitution  of  the  faid  facrament  of  the  moft  precious  body  and  blood  of 

our  Saviour  Jefus  Chrift,  and  alio  more  conformable  to  the  common  ufe- 

and  praitife  both  of  the  apoftles,  and   of  the   primitive  church,  by  the 

fpace  of  five  hundred  years  and  more  after  Chrift's  afcenlion,  that  the  blef- 

led  facrament  mould  be  miniftred  to  all  Chrillian  people  under  both  the 

kinds  of  bread  and  wine,  than  under  the  form  of  bread  only:   (2)  and  alio  . 

it  is  more  agreeable  to  the  firlt  inllitution  of  Chrift,  and  to  the  ufas;e  of 

the  apollles,    and  the  primitive  church,    that  the  people  being  preient 

fhould  receive  the  fame  with  the  priell,  than  that,  the  prieft  fhould  receive 

The  bleiTed     it  alone:   (3)  therefore  be  it  enacted  by  our  fovereign  lord  the  king,  with 

facrarrer.t  _    rjie  confent  of  the  lords  fpiritual  and  temporal,  and  the  commons  in  this 

ftl-' db°r  o the  Pre^cnt  parliament  affembled,.  and  by  the  authority  of  the  fame,  That 

people  under  the  faid  moil  bleffcd  facrament  be  hereafter  commonly  delivered  and  mi- 

both  kinds  ofniftred  unto  the  people  within  die   church  of  England  and   Inland,  and 

bread  and       other  the  k.ngs  dominions  under  both  the  kinds,   that  is  to  lay,  of  bread 

and  wine,  except  n/.ceffity  otherwife  require  :  (4)  and  alio  that  the  priell . 

which 


which  fliall  miniiter  the  fame,  fhall,  at  the  lead  one  day  before,  exhort 

all  perfons  which  fliall  be  prefent,  likewife  to  refort  and  prepare  themfelves 

to  receive  the  fame.     (5)  And  when  the  day  prefixed  cometh,  after  a 

godly  exhortation  by  the  minifter  made,  (wherein  fhall  be  further  expref- 

ied  the  benefit  and  comfort  promiled  to  them  which  worthily  receive  the 

holy  facrament,  and   danger  and   indignation  of  God  threatned  to  them 

which  fhall  prefume  to  receive  the  fame  unworthily,  to  the  end  that  every 

man  may  try  and  examine  his  own  confcience  before  he  fliall  receive  the 

fame)  (6)  the  faid  minifter  fliall  not  without  a  lawful  caufe  deny  the  fame 

to.  anv  perfon  that  will  devoutly  and  humbly  defire  it;  any  law,  ftatute,. 

ordinance  or  cultom  contrary  thereunto  in  any  wife  notwithstanding  :   not  The  ufage  °' 

condemning  hereby  the  ui'age  of  any  church  out  of  the  king's  majefty's  ^condemn! 

dominions.     5&  6  Edtv.  6,  c.  1.  Repealed  by  1   Ma.  Sejf.  2,  c.  2,  and  re-  ea. 

vlved  by  1  Eliz.  c.  1,  f.  14. 

By  ftat.  1  Eliz.  c.  2,  penalty  of  twelve  pence  a  Sunday  is  incurred  for 
not  reforting  to  church.     See  this  act  at  large   under  title  COttttttOtT 

By  ftat.  23  Eliz,  c.  1,  and  29  El.  c.   6,  a  penalty  of  twenty  pound  is 
incurred  for  not  going  to  church.  See  this  act  at  large  under  title  l&opCf^ 

By  ftat.  3  Jac.  1,  c.  4,  penalty  often  pounds  is  incurred  for  harbouring 
a-recufant.     See  this  act  at  large  under  title  ^Op0t^- 

By  ftat.  3  Jac.  1,  c.  5,  recufants  convict  are  di  fa  bled  as  to  offices.     See 
this  act  at  large  under  title  f&OJ)0t^. 

By  ftat.  13  &?  14  Car.  2,  c.  4,  no  perfon  fhall  be  received  as  a  lecturer  * 
without  licence  from  the  bifhop.     See  this  act  at  large  under  title  "J^fcC- 

tuxtv. 

Stat. 1  Will.  &?  Ma.  c  18.  See  this  act  under  title  jaDldetTtCVjS, 


^utbepots. 


AS  well  before  as  after  the  Conqueft,  the  king,  upon  his  ancient de- 
mefnes  of  the  crown  of  England,  had  houfes  of  hulbandry,  and  (locks 
for  the  furnifhing  of  neceffary  provifions  for  his  houfhold,  and  the  tenants 
of  thofe  manors,  did  by  their  tenures  manure,  till,  &c.  and  reap  the  corn 
on  tne  king's  demelhes,  mowed  his  meadows,  &c  repaired,  the  fences,  and 
performed  all  nfceiiary  things  belonging  to  hufbandry-upon  the  king's  ne- 
mefnes  In  refpec  t  of  whi<h  Cervices,  and  to  the  end  they  miglv.  apply  the 
fame  the  better,  they  had  many  liberties  and  privdegesj  as  that  they  fnould 

not 


not  be  fued  out  of  the  court  of  that  manor,  nor  impanelled  of" any  jury  or  :n- 
queft,  nor  appear  at  any  other  court,  but  only  at  the  court  of  the  faid  manor, 
nor  be  contributory  to  the  expences  of  the  knights  of  the  fhire  whoferved 
in  parliament,  norpay  any  toll,  &c  which  liberties  and  immunities  continue 
to  this  day,  although  the  original  caufe  thereof  is  ceafed.  2  lnft.  542, 
543.  Mr.  Serjeant  Hazvkins,  PL  Cr.  114,  c.  4.J,  feR.  1,  fays,  that  this 
method  being  found  to  be  troubiefome  and  inconvenient,  was  by  degrees 
difufed,  and  afterwards  the  king  ufed  to  appoint  certain  officers  to  buy 
in  provifions  for  his  houffiold,  who  were  called  purveyors,  and  claimed 
many  privileges  by  the  prerogative  of  the  crown,  and  feem  to  have  had 
the  pre-emption  of  all  fuch  victuals  as  were  bought  by  any  to  fell  again. 

Stat.  12  Car.    2,    c.  24,  [A.  D.   1660,]    made,  among  other  purpofes, 
*'  for  taking  away  purveyance." 

Purveyances  Sefi.  12.  "  And  whereas  by  like  experience  it  hath  been  found,  That 
and  provifi-  tn0Uah  divers  good,  ftrict,  and  wholefome  laws  have  been  made  in  the 
k"  ''iwf  times  of  fundry  his  majefty's  mod  noble  progenitors,  fome  extending  fo 
hold,  taken  far  as  to  life,  for  redrels  of  the  grievances  and  oppreffions  committed 
away.  by  the  perfons  employed  for  making  provifions  for  the  king's  houlhold, 

carriages  and  other  purveyance  for  his  majefty,  and  his  occafions  •,  yet 
divers  oppreffions  have  been  ftill  continued,  and  feveral  counties  have  fub- 
mitted  themfelves  to  fundry  rates  and  taxes  and  compofitions,  to  redeem 
themfelves  from   fuch  vexations  and  oppreffions:   (2)  And  forafmuch  as 
the  lords  and  commons  affembled  in  parliament  do  find  that  the  faid  re- 
medies are  not  fully  effectual,  and  that  no  other  remedy  will  be  fo  effec- 
tual andjuft,as  to  take  away  theoccafion  thereof,  efpecially  if  fatisfaction  and 
recompence  fhall  be  therefore  made  to  his  majefty,  his  heirs  and  fucceffors, 
which  is  hereby  provided  to  his  majefty's  good-liking  and  content;   his  ma- 
jefty is  gracioufly  pleafed,  That  it  may  be  enacted;  (3)  and  be  it  enacted 
by  the  king's  molt  excellent  majefty,  by  and  with  the  advice  and  confcnt  of 
the  lords  and  commons  in  this  prefent   parliament  affembled,  That  from 
henceforth   no  fum  or  fums  of   money,  or  other   thing    fhall   be   taken, 
raited,  taxeci,  rated,  impofed,  paid  or  K  vied,  for  or  in  regard  of  any  pro- 
vifion,  carriages  or  purveyance  for  his  majefty,   his  heirs  or  fucceffors. 
Purveyances        Seil.  13.  "  And   that  henceforth  no  perfon  or  perfons  by  any  warrant, 
tor  the  king,   comm.ffion  or  authority  under  the  great  feal,  or  otherwife,   by   colmr  of 
<jueen,  &c     buying  or  making  provifion  or  purveyance  for  his   majefty,  or  any  queen 
ox  England  for  the  time   being,  or  of  any  the   children   of  any  king  or 
queen  of  England  for  the  time  being,  or  that  fhall  be,  or  for  his,  their,  or 
Timber,         any  of  their  houfhold,  fhall  take   any  timber,  fewel,  cattle,  corn,  grain, 
cans,  catri-     malt,  hay,  ftraw,  victual,  cart,  carriage  or  other  thing  whatfoever,  of  any 
ages.&c.  u-    tne  fubjects  of  his  majefty,  his   heirs  or  fucceffors,  without   the  free  and 
AiiVeYby      ^u^  confent  of  the  owner  or  owners  thereof,  had  and  obtained  without  me- 

13  Car.  2,      nace  or  inforcement-,  (2)  nor  fhall  fummon,  warn,  take,  ufe  or  require 
flat.  1,  c.  8.    any  r.ne  f"au]  fubjects  to  furnifh  or  find  any  horfes,  oxen,  or  other  cattle, 

f.  z.   13  &    carts,  pbuahs,  wains  or  other  carnages,  for  the  ufe  of  his  majeltv,  his 

14  Car.  2,  '   *        °  =  l    ■ 
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heirs  or  fijcwfifers,  or  of  any  quer n  of  England,  or  of  any  child  or  children  c.  zo,  f.  i.  & 
of  any   the  kings  or  queens  of  England  tor  the  time  being,  for  the  carry-  2  J^-z»  c.io. 
ing  the  goods  of  his  majefty,  his  heirs  or  lucceflbrs,  or   the  laid  queens, 
or  children,  or  any  of  them,   without  loch  full  and  free  confent,  as  afore- 
faid ;  any  law,  ftatute,  cultom  or  ufage  to  the  contrary  notwithstanding. 

Sefti  14.  "  And  be   it  further  enacted,  That   no  pre-emption  fhall  beNopre-emp- 
allowcd  or  claimed  in  the  behalf  of  his  rhajefty,  or  of  any  his  heirs  or  fuccef- tion  t0  De  a!" 

fors,  or  of  any  the  queens  of  England,  or  of  any  the  children  of  the  royal  1?ived^r. 
—       ..       /•  1  •  1     •  •  t  r  t  .   .  .  claimed  in 

family   for  the   time  being,  in  market  or  out  of  market;    (2)  but  that  it  behalf  of  the 
be  forever  hereafter  free  to  all  and  every  of  the  fubjects  of  his  majefty,  to  king,  &c. 
fell,  difpofe  or  employ  his  fa  id   goods  to  any  other  perfon  or  perfons  as 
himfeif  lifteth,  an)  pretence  of  making  p'ovifion  or  purveyance  of  victual, 
carriages  or  other  thing  for  his  majeity,  his  heirs  and  fucceffors,  or  of  the 
faidq'ecns,  or  children,  on  any  pretence  of  pre-emption  in  their,  or  any 
of  their  behalfs  notwithstanding:   (3)  And   if  any   perfon  or  perfons  lhall  The  penally*. 
make  provifion  or  purveyance  for  his  majefty,   his   heirs  or  lucceffors,  or 
any   the  queens,  or  children   aforeiaid,  or   imprefs  or  take  any  fuch  car- 
riages or  other   things  aforefaid,  on  any  pretence  or  colour  of  any  warrant: 
aforefaid,  under  the  great  feal,  orotherwife,  contrary  to  the  intent  hereof, 
it  fhall  be  lawful  for  the  jultices  of  peace,  or  fuch  two  or  one  of  them  as 
dwell  near,  and  to  the  constables  of  fuch  parifh  or  village  where  fuch  occa- 
fion  fhall  happen,  at  the  requeft  of  the  party  grieved  :  And  they  are  here- 
by enjoined  to  commit,  or  cauie  to  be  committed,  the  party  or  parties  fo 
doing  and  offending,  to  gaol,  till  the  next  fefiions,  there  to  be  indicted 
and  proceeded  againft  for  the  fame-,  and  that  the  officers  and  inhabitants 
of  the  village  or  parifh  where  fuch  offence  fhall  happen,  fhall  be  afliftant 
therein;  (4)  and  moreover,  the  party  grieved  ihall  have  his  action  or  ac- 
tions againft  fuch  offender  or  offenders,  and  therein  recover  his  treble  da- 
mages, and  treble  cofts  :    In  which  action,  no  effoin,  wager  of  law,  aid-  No  aaion 
prayer,  privilege,  protection,  imparlance,  injunction  or  order  of  reltraint  upon  this  ila- 
(hall  be  granted  or  allowed:  (5)  And  if  any  perfon  or  perlons  fhall  (after tute  tobe 
notice  given  that  the  action  depending  is  grounded  upon  this  itatute)  caufe  ord^of  th*^ 
or  procure  any  action  at  the  common  law,  grounded  on  this  ftatute,  to  be  court  where 
delayed  or  itayed  before  judgment,  by  colour  or  means  of  any  order,  fuch  aaion. 
power,  warrant  or  authority,  fave  only  of  the  court  where  fuch  action  fhall  dePeDds- 
be  brought  and  depending,  or  after  judgment  had  upon  fuch  action,  fhall 
caufe  or  procure  execution  of  fuch  judgment  to  be  ftayed  or  delayed  by 
colour  or  means  of  any  order,  warrant,  power  or  authority,,  fave  only  by 
writ  of  error  or  attaint,  or  order  of  fuch  court  where  fuch  writ  of  error  or 
attaint  fhall  be  depending,  That  then  the  perfon  fo  offending  flull  incur 
the  pains,  penalties  and  forfeitures  ordained  and  provided  bv°the  ftatute 
of  piovifion  and  praemunire,  made  in  the  fixteenth  year  of 'the   reign  of  pr^„n:re. 
king  Ricbardx.be  fecond  :   (6)  Provided  always,  That  this  aft  extend  not  i6R.z,c."y. 
to  peju 'ice  any  of  his   m.ijelty's  rights,  titles  or  dunes  of,  in,  or   to,  or  Pro7,fo  for 
out  of  any  tin  in  the  ftannaries  of  Devon  and  Cornwall,  nor  to  prejudice  ^V'bmie* 
the  antienr,  duties  of  butleiage  and  prizage  of  wines'*  but   that  the  iacnclgej  prizaVe. 
fhall  be  in  the  fame  phghc  that  i  he  fame   were    before  the  making  cf  this 
aft;  any  thing  therein  contained  to  the  contrary  notwithftahdine," 


* 


[     8io     ] 


RAPE  is  an  offence  in  having  unlawful  and  carnal  knowledge  of  a 
woman,  by  force  and  againft  her  will :  but  it  is  faid,  that  no  affiult 
upon  a  woman  in  order  to  raviih  her,  however  fhamelefs  and  outrageous 
it  may  be,  if  it  proceed  not  to  fome  degree  of  penetration,  and  alfo  of 
emiffion,  can  amount  to  a  rape;  however,  it  is  faid,  that  emiflion  h prima 
facie,  an  evidence  of  penetration.      1  Hawk.  P.  C.  108. 

Of  old  time,  fays  lord  Coke,  rape  was  felony,  for  which  the  offender 
was  to  fuffer  death  •,  but  afterwards  the  offence  was  made  lefs  penal,  and 
the  punifhment  changed  from  death  to  the  lofs  of  the  members  whereby 
he  offended,  viz.  his  eyes,  propter  afpeclum  decoris,  quibui  virgirietn  concu- 
pivit :  amiitit  etiam  iefikulos,  qui  calorem  Jltipri  induxerunt-  And  in  thofe 
days,  if  the  offender  had  been  condemned  by  rhe  country,  without  any 
redemption,  he  fhould  lofe  his  eyes  and  his  privy  members,  unlefs  (he 
that  was  ravifhed  before  judgment  demanded  him  for  her  hufband. 
2  Inft.  1 80. 

Afterwards  by  flat.  3  Ed.  1,  c.  13,  this  crime  was  made  a  trefpafs, 
fubjecting  the  offender  to  two  year  npnfonment,  and  a  fine,  at  the  king's 
will:  it  was  again  made  felony,  b;  th<  13  Ed.  1,  c.  34  ;  and  at  laft,  by  the 
flat.  18  Eliz.  c.  7,  it  was  excluded  from  the  benefit  of  clergy. 

Stat.  3  Ed  1,  c.  13.  \_A.  D.  1275,  intituled]  "  The  punifliment  of 
him  that  doth  ravifh  a  woman." 

izEd.  4,  22.  "  And  the  king  prohibiteth  that  none  do  ravifh,  nor  take  away  by 
Co.  Lit.  123.  force,  any  maiden  within  age  (neither  by  her  own  confenr,  nor  without) 
b-  nor  any  wife  or  maiden  of  full  age,  nor  any  other  woman  againft  her  w  11 ; 

p  ' !  °'  (2)  and  if  any  do,  at  his  fuit  that  will  fue  within  forty  days  the  king  (hall 
Hob.  91.  '  do  common  right  •,  (3)  and  if  none  commence  his  fuit  within  forty  days, 
the  king  (hall  fue ;  (4)  and  fuch  as  be  found  culpable,  (hall  have  two  years 
13  Ed.  1,  imprifonment,  and  after  (hall  fine  at  the  king's  plea fu re  ;  (5)  and  if  they 
flat.  1,  c.  34.  have  not  whereof,  they  (hall  be  puniihed  by  longer  imprifonment,  accord- 
6  R.  2,  c  6.  jng  as  tjjC  trefpafs  requireth." 

Stat.  13  Ed.  1,  c.  34.  [A.  D.  1285,  intituled]  "  It  is  felony  to  com- 
mit a  rape.  A  married  woman  elopeth  with  an  advouterer.  The  penalty 
for  carrying  a  nun  from  her  houfe." 

It  is  felony  to  "  It  is  provided,  that  if  a  man  from  henceforth  do  raviih  a  woman  mar- 
ravifli  a  w°-  ried,  maid,  or  other,  where  (lie  did  not  confent,  neither  before  nor  after, 
-Ed  1  c       'lc  ^a^  ^ave  judgment  of  life  and  of  member.     (2)  And  likewife  where  a 

man 


a  man  ravifhcth  a  woman  married,  lady,  damofel,  or  other,  with  force,  6  R.  2,  c.  6. 


(hall  have  the  iuit   for  the  goods  fo  taken  away.      (4)  And  if  a  wife' will- 203. 
ingly  leave  her  hufband,  and  go  away,  and  continue  with  her  advouterer,  ^yer>  *S6 
flic  mall  be  barred  for  ever  of  action  to  demand  her  dower,  that  fhc  . 'rtz7 ,  °wer. 
ought  to  have  of  her  hufband's  lands,   if  (he  be  convict  thereupon,  except  lJnt  ,«. 
that  her  hufband  willingly,  and  without  coertion  of  the  church,  reconcile  Fitz.  ad  far 
her,  and  fufferher  to  dwell  with  him  ;  in  which  cafe  fhe  (hall  be  reftored  Ie«at»_i2»  37. 
to  her  action.     (5)  He  that  carrieth  a  nun  from  her  houfe,  although  (he  eio^wkh'* 
confenr,  (hall  be  punifhed  by  three  years   imprifonment,  and  (hall  make  advouterer, 
convenient  fuisfadtion  to  the  houfe  from  whence  (he  was  taken,  and  ne-  fhe  (hall  for- 

verthelefs  (hall  make  fine  at  the  king's  will."  feitherdow- 

er. 

Taking  away 
Stat.  6  Ric.  2,  c.  6.   \A.  D.  1382,    intituled]  "  The  penalties  of  the  of  a  nun. 

man  and  woman,  where  a  woman  ravifhed  doth  confent.     In  an  appeal  of 

rape  the  defendant  (hall  not  W3ge  battel." 

"  Item,  Againft  the  offenders  and  ravifhers  of  ladies,   and  daughters  of 
noblemen,  and  other  women  in  every  part  of  the  (aid  realm,  in  thefe  days 
offending  more  violently,  and  much  more  than  they  were  wont  ;  (2)  it  is  5  Ed. 4,  f.  6. 
ordained   and   ftablifhed,  that    wherefoever   and    whenfoever  fiich  ladies, 
daughters,  and  other  women  aforefaid  be  ravifhed,  and  after  fuch  rape  do 
confent   to   fuch  ravifhers,  that  as   well  the  ravifhers.   aa  they   that  be  ra- 
vifhed,  and   every   of  them,   be  from   thenceforth   dilabled,  and   by  the 
fame  deed  be  unable  to  have  or  challenge  all  inheritance,  dower,   or  joint- 
feoffment  after  the  death  of  their  hufbands  and  anceftors.     (3)  And  thatjCo.  61. 
incontinently  in  this  cafe  the  next  of  the  blood  of  chofe  ravifhers,  or  one ''low.  45. 
of  them   that  be  ravifhed,  to   whom   fuch  inheritance,    dower,  orjoint- 
feoffment,  ought  to  revert,  remain,  or  fall  after  the  death  of  the  ravifher, 
or  of  her  that  is  fo  ravifhed,  (hall  have  title   immediately,  that  is  to  fay, 
after  the  rape  to  enter  upon  the  ravifher,  or  her  that  is  ravifhed,  and  their 
afTigns,  and  land-tenants  in  the   fame   inheritance,  dower,  or  joint-feoff- 
ment,  and  the  fame  to  hold   in   (late  of  inheritance.     (4)  And  that   the 
hufbands  of  fuch  women,  if  they  have  hufbands,   or  if  they  have  no  huf- 
bands in  life,  that  then  the  fathers,  or  other   next  of  their  blood,  have 
from  henceforth  the  fuit  to  purfue,  and  may   fue  againft  the   fame  offen- 
ders and  ravifhers  in  this  behalf,  and  to  have  them  thereof  convict  of  life, 
and  of  member,  although  the  fame  woman  after  fuch  rape  do  confent  to 
the  faid  ravifhers.     (5)  And  further  it  is  accorded,  that  the  defendant  in  Bro.  Pari.  89. 
this  cafe  (hall  not  be  received  to  wage  battel,  but  that  the  truth  of  the  '  H.  6,  f.  1. 
matter  be  thereof  tried   by   inquifition  of  the  country;  (6)  faviaa  always 
to  our  lord  the  king,  and  toother  lords  of  the  faid  realm,  all  their  efcheats  3  Ed.  1,0.13. 

of  the  faid  ravifhers,  if  peradventure  they  be  thereof  convict:."  '3  Ed-  '» 

flat.  1,  c.  34. 
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By  flat.  1 3  Eliz.  c.  7,  carnally  knowing  and  abufing  a  woman  child  un- 
der the  age  of  ten  years,  whether  with  her  confent  or  againft  ir,  is  felony 
without  benefit  of  clergy.  See  this  aft  at  large  under  title  25UVl£laty, 
page  446. 


ecostiiCatice 


RECOGNISANCE  is  a  bond  or  obligation  of  record,  teftifying  the 
recognitor  to  owe  to  the  recognifee  a  certain  fum  of  money,  and  is 
acknowledged  in  fome  court  of  record,  or  before  fome  judge,  mailer  of 
the  chancery,  orjufiice  of  peace,  &c.  Weft's  Symbol,  part  1,  lib  <iyje8l.  140. 

By  ftat.  3  Hen.  7,  c.  1,  (made  A.  D.  i486,)  "  it  is  ordained,  that  every 
ruftice  of  peace  within  this  realm,  that  (hall  take  any  recognifance  for  the 
keeping  of  the  peace,  that  the  fame  juftice  do  certify,  fend,  or  bring  the 
lame  recognifance  at  the  next  feffions  of  peace,  where  he  is  or  hath  been 
jultice,  that  the  party  lb  bound  may  be  called ;  and  if  the  party  make  de- 
fault, the  fame  default  then  there  to  be  recorded,  and  the  fame  recog- 
nifance, with  the  record  of  the  default,  be  lent  and  certified  into  the  chan- 
cery, or  afore  the  king  in  his  bench,  or  into  the  king's  exchequer." 

By  ftat.  1  id  2  Phil.  &  Mar.  c.  13,  the  recognilances  in  cafes  of  felony, 
are  to  be  certified  to  the  general  gaol  delivery.  See  this  a<5t  at  large  under 
title  ?5atl,  page  208. 

Stat.  4  Geo.  3,  c.  10.  [A.  D.  1764,  intituled]  "  An  act  for  the  more 
eafy  difcharge  of  recognizances  ellreated  into  his  majefty's  court  of  ex- 
chequer." 

Preamble.  «  Whereas  many  recognizances  have  bee n  eftreated  into  his  majefty's 

court  of  exchequer,  againil  perfons  not  appearing  as  parties  or  witnefies 
in  his  majefty's  courts  of  record  at  IVeftmt after,  or  at  the  affizes  and  gene- 
ral quarter  feffions,  or  other  courts  of  record  in  that  part  of  Great  Britain 
called  England,  or  for  not  profecuting  indictments  there,  orotherwife  not 
performing  the  conditions  in  fucii  recognizances  contained;  many  of 
which  neglects  of  duty  have  happened  by  the  inattention  of  ignorant 
people,  fome  of  whom  are  imprilbned,  and  a  great  number  of  others 
liable  to  be  fo,  by  the  procefs  constantly  iffued  out  againil:  them  out  of 
the  courts  of  exchequer,  and  directed  to  the  Iheriffs,  though  no  other 
profecution  be  fubfifting  but  meerly  for  fuch  forfeitures  of  their  recog- 
nizances, from  which  there  are  no  eafy  means  at  prefent,  for  poor  perfons  . 
elpecially,  to  procure  any  difcharge:  for  remedy  whereof,   be  it  enacted 
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by  (he  king's  moft  excellent  majefty,  by  and  with  the  advice  and  confeht 
of  1  he  lards  Ipiritual  and  temporal,  ajjd  commons,  in  this  prticnt  pailia- 
tnent  affembled,  and  by  the  authority  of  the  fame,  That  from  and  afar  After  1  May, 
the  fifth  day  of  May,  one  thoufand  feven  hundred   and   fixty-four,  it  mall  >}u:.  'h<  ba- 
be lawful  for  the  barons  of  his  majeiiy's  court  of  exchequer,  upon  affidavit  ron? of  lhe 
and  petition  to  be  prefented  to  them  by  or  on  the  behalf  of  the  perfon  orJmpow  r  •  t0 
perfons  imprifoned,  or  liable  to  be  imprifoned,  on   the  foifeiture  of  any  difchar:  < 
iuch  recognizances,  to  difcharge  fuch  perfon   or  perfons,  by  order  fro. n  uF,0n  i!ldavit 
the  faid  barons,  without  any  quietus  to  be  fued  out  for  that  purpose;  for an  ,  Pe.""on» 

...  1  1  j  j  n    if  a 11  I  1  1       arid  witr.out 

which  order  no  more  than  one  pound  and  one  [hilling   Inall  be  taken  by  qujelus  fued, 
the  officer  appointed  to  give  out  the  fame:   provided    that   no  difcharge  recognizances 
fhall  be  given  on  fuch  petitions  where  any  debt  is  due  to  the  crown,  other  cfPc,fnns. 
than  by  the  recognizances  fo  prayed  to  be  difcharged  •,   nor  in  anv  cafes  of  V'e31  ,    ,ruo 
defrauding  his  majefty's  revenue   by   contraband  trade,    or  affault  ng  hisquer. 
majeiiy's  officers  of  the  cuftoms  or  excife  in  the  execution  of  their  duty,  Fee  payable 
or  any  perfon  or  perfons  lawfully  affifting  them  therein."  vPon  fuch  or- 

Debts  due  to 
the  crown ; 

~— T" ~~ "" ~ ~ — ~ "~ ~~~~~ ~~~~~ ~ ~ ~ ~ ~" ~~~~ ~~~~~ ~" ~~~ ~ — — ' "*~— ~ ~~~~ ————— — — — —  cafes  of  frauds 

by  contra- 
band trade ; 
a  j^  and  afTauhing 
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k%  W-  ^  revenue  ; 

excepttd. 

RESCUE  (from  the  old  French,  refcourrer,    to  recover)  is  a  taking 
away,  and  fetting  at  liberty  agunft  law,  a  diftrefs  taken,  or  a  perfon 
arrefted  by  the  procefs,   or  courfe  of  law.     Co.  Lit.  160.  b. 

To  make  a  refcue  felony,  the  following  tules  are  laid  down  by  lord 
chief  juftice  Hale  -,  1  ft,  That  it  is  neceffary  that  the  felon  be  in  cuftody, 
or  under  arreft  for  felony  ;  and  therefore,  if^.  hinder  an  arreft,  whereby 
the  felon  efcapes,  the  townfhip  fliall  be  amerced  for  the  efcape,  and  A. 
fhall  be  fined  for  the  hindrance  of  his  taking;  but  it  is  not  felony  in  A. 
becaufe  the  felon  was  not  taken.      1  Hale's  Hift.  P.  C.  606. 

So  to  make  a  reicue  felony,  the  party  refcued  muff,  be  under  cuftody 
for  felony,  or  fufpicion  of  felony  ;  and  it  is  all  one  whether  he  be  in  cuf- 
tody for  that  account  by  a  private  perfon,  or  by  an  officer,  or  warrant  of 
a  juftice-,  for  where  the  arreft  of  a  felon  is  lawful,  the  reicue  of  him  is 
felony  -,  but  it  feems  neceffary,  that  he  fhould  have  knowledge  that  the 
pei  fon  is  under  arreft  for  felony,  if  he  be  in  the  cuftody  of  a  private  per- 
fon.     1  Hal.  Hift.  P.  C.  606. 

But  if  he  be  in  cuftody  of  an  officer,  as  conftable  or  fheriff,  there,  at 
his  peiil,  he  is  to  take  notice  of  it  ;  and  fo  it  is,  if  there  be  felons  in  a 
prifon,  and  A.  not  knowing  of  it,  breaks  the  prifon,  and  lets  out  the  pri- 
soners, though  he  knew  not  that  there  were  felons  there,  it  is  felony. 
1  Hal.  Hift.  P.  C.  606. 

:.:  5  L  2  A  perfon     '       '    :' 
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A  perfon  committed  for  high  trealon,  who  breaks  the  prison,  and  efcapes, 
is  guilty  of  felony,  unlefs  he  lets  others  alio  efcape  whom  he  knows  to  be 
committed  for  high  treafon  •,  in  which  cafe  he  is  guilty  of  high  treafon, 
not  in  refpect  of  his  own  breaking  of  prifon,  buc  of  the  rekue  of  the 
others.     2  Hawk.  P.  C.  140. 

By  ftat.  6  Geo.  1,  c.  23,  fell.  5,  refcuing  felons  ordered  for  tranfporta- 
tion  is  felony  without  benefit  of  clergy.     See  CtanCpOftatlOtT. 
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THERE  are,  fays  lord  Hale,  three  means  of  reftitution  of  goods  for 
the  party,  from  whom  they  were  ftoien,  viz.  1,  By  appeal  of  rob- 
bery or  larceny.  2,  By  the  ftat.  21  Hen.  8,  c.  11.  And,  3,  By  the  courfe 
of  common  law. 

Upon  an  appeal  of  robbery  or  larceny,  if  the  party  were  convict  there- 
upon, reftitution  of  the  goods  contained  in  the  appeal  was  to  be  made  to 
the  appellant,  for  it  is  one  of  the  ends  of  that  fuit.      1  HalesHifl.  438. 

And  hence  it  is,  that  if  in  an  appeal  of  felony  or  robbery,  the  appellant 
omit  any  of  the  goods  ftoien  from  him,  they  are  forfeit  and  confifcate  to 
the  king.     1  H.  H.  538. 

Stat.  21  Hen.  8,  c.  11,  [A  D.  1529,  intituled]  "  At  what  time  refti- 
tution fhall  be  made  of  goods  ftoien." 

„  ..         "  Be  it  enacted  by  this  prefent  parliament,  That  if  any  felon  or  felons 

be  "ftitmion  hereafter  do  rob,  or  take  away  any  money,  or  goods,  or  chattels,  from 

to  the  owner   any  of  the   king's  fu  ejects,  from  their  perfon   or  otherwife,  within   this 

of  ftoien         realm,  and    thereof  the  faid   felon   or  felons  be  indicted,  and   after  ar- 

goods  after     X3;.ant^  of  the  fame  felony,  and  found  guiltv  thereof,  or  otherwife  attainted 
the  attainder        '=>        .  ,-       •  1  •  i_        i_  r         1  i     j  r    <      r  ■  ■, 

of  the  felon,    by  realon  of  evidence  given  by  the  party  io  robbed,  or  owner  of  the  faid 

2  Bulftr.  310.  money,  goods,  or  chattels,  or  by  any  other  by   their  procurement,  that 
Cro.  El.  661.  Inen  tne  party  fo  robbed,  or  owner,  fhall  be  reftored  to  his  faid  money, 
Kelyng,  4S.      00js>  an(j  chattels  -,  (2)  and  that  as  well  the  juftices  of  gaol-delivery,  as 
other  juftices,  afore  whom  any  fuch  felon  or  felons  mall  be  found  guilty, 
or  otherwife  attainted,  by  reafon  of  evidence  given  by  the  party  fo  rob- 
bed, or  owner,  or  by  any  other  by   their  procurement,  have  power,  by 
this  prefent  act,  to  award  from  time  to  time,  writs  of  reftitution  for  the 
faid  money,  goods,  and  chattels,  in  like  manner  as  though  any  fuch  felon 
,  rv  ,  .^      or  felons  were  attainted  at  the  fuit  of  the  party  in  appeal." 
5  C0, ' ,0,  Before 
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Before  this  ftatute,  there  was  no  aid  by  way  of  indictment  for  the  party 
robbed;  for  though  the  inqueft  that  tried  the  felon,  would,  after  the 
finding  him  guilty,  fay,  that  the  party  robbed  had  made  frefh  fuit,  yet 
this  would  not  intitle  him  to  reftitution  of  his  goods,  till  this  ftatute 
granted  reftitution  upon  evidence  given  by  the  party  againft  the  felon,  as 
it  feems,  though  he  never  made  frefh  fuit  againft  the  felon.  Staunf.  PL 
C.  167,  lib.  3,  c.  10 — Mr.  Serjeant  Hawkins  fays,  that  this  feems  agree- 
able to  practice,  and  the  purport  of  the  firft  part  of  the  ftatute  ;  but  that 
if  it  fhall  plainly  appear  to  the  court,  that  the  party  has  been  guilty  of 
grofs  neglect  in  profecuting  the  offender,  it  may  reafonably  be  argued, 
that  he  is  not  intitled  to  a  reftitution  ;  for  the  latter  part  of  the  ftatute, 
by  ordaining,  that  writs  of  reftitution  fhall  be  awarded  as  though  the 
felon  had  been  attainted  in  an  appeal,  feems  to  imply,  that  it  is  a  iufficient 
favour,  within  the  intention  of  the  makers  of  the  ftatute,  to  the  profecu- 
tor  of  an  indictment,  to  give  him  a  like  remedy  for  a  reftitution  of  his 
goods,  as  the  common  law  gave  to  the  plaintiff  in  an  appeal;  but  it  is  cer- 
tain that  the  plaintiff  in  an  appeal,  who  appears  to  have  been  guilty  offuch 
a  neglect,  cannot  demand  a  reftitution  by  the  common  law.  And  the  fer-  - 
jeant  fays,  that  the  conftruction  he  would  contend  for  will  appear  more 
realbnable,  if  it  be  confidered,  that  it  hardly  can  be  imagined  to  be  the- 
intention  of  the  makers  of  the  ftatute  to  give  the  party  a  greater  benefit 
from  a  conviction  grounded  upon  his  own  evidence,  as  a  conviction  on 
an  indictment  may  be.  than  from  a  conviction  on  the  evidence  of  others, 
2s  a  conviction  in  appeal  muft  be  :.  however,  if  it  fhall  appear  to  the  court 
upon  the  evidence  of  the  trial,  or  otherwiie,  that  the  party  has  been  rea- 
fonably diligent  in  profecuting  the  offence,  he  readily  grants,  that  the 
juftices  may,  if  they  think  fit,  in  their  difcretion,  award  a  reftitution, 
without  making  inquiry  concerning  the  frefh  fuit;  but  this  feems  to  be 
no  more  than  they  may  alfo  do  in  appeal,  if  they  think  fit.     2  Hawk. 

p.  a  171. 

A.  ftole  cattle  and  fold  them  at  Coventry,  in  an  open  market,  and  im- 
mediately he  was  apprehended  by  the  fheriff  of  Coventry,  and  they  feized 
the  money;  and  afterwards,  the  thief  was  arraigned  and  hanged  at  tiie 
fuit  of  the  owner  of  the  cattle.  And  by  the  court,  the  party  lhall  have 
reftitution  of  the  money  notwithftanding  the  words  of  2 1  Hen.  8,  the 
goods  ftolen,  tiff.  And  Crooke  fays,  that  it  was  ufual  at  Nezugate.  Nav 
128. 

As  to  the  reftitution  by  the  courfe  of  the  common  law,  if  the  owner 
takes  his  goods  again  of  the  offender,  to  the  intent  to  favour  him,  or 
maintain  him,  this  is  unlawful,  and  punifhable  by  fine  and  imprifonment  j 
but  if  he  take  them  again  without  any  fuch  intent,  it  is  no  offence.  1 
Hales  Hift.  546. 

But  after  the  felon  is  convicted,  it  can  be  no  colour  of  crime  to  take 
his  goods  again,  when  he  finds  them ;  becaufe  he  hath  purlued  the  law 
upon  him,  and  may  have  his  writ  of  reftitution,  if  he  pleafe.  1  Hale's 
Hift.  546. 

mot 
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¥  OLT,  Ch.  J.  in  delivering  the  opinion  of  the  court  faid,  That  the 

~J_  books  are  obfcure  in  the  definition  of  riots,  and  that  he  took  it, 
that  it  is  not  neceffary  to  lay  they  affembled  for  that  purpole;  but  there 
muft  be  an  unlawful  affembly  ;  and  as  to  what  aft  will  make  a  riot  or 
trefpafs,  fuch  an  aft  as  will  make  a  treipafs  will  make  a  riot,  u  Mod.  116, 
pi.  2,  Trin.  6  Ann.  B.  R.  The  queen,  v.  Soley. 

As  if  a  number  of  men  affemble  with  arms,  in  terrorem  populi,  though 
no  aft  is  d  ;ne,  it  is  a  riot.  Hob.  91.  If  three  come  out  of  an  alehoufe, 
and  go  armed,  it  is  a  riot.  3  H.  7,  1.  Per  Holt,  Ch.  J.  in  delivering  the 
opinion  of  the  court.      1 1  Mod.  116,   117.   The  queen  v.  Soley. 

Serjeant  Hawkins  fays,  A  riot  feems  to  be  a  tumultuous  difturbance  of 
the  peace  by  three  perfons,  or  more,  alTembling  together  of  their  own 
authority,  with  an  intent  mutually  to  affift  one  another  againft  any  who 
fhall  oppofe  them,  in  the  execution  of  fome  enterprize  of  a  private  nature, 
and  afterwards  aftually  executing  the  fame  in  a  violent  turbulent  manner, 
to  the  terror  of  the  people,  whether  the  aft  intended  was  of  itfelf  lawful 
or  unlawful.     Hawk.  P.  C.  155,  cap.  65,  /  1. 

Serjeant  Hawkins  fays,  A  rout  feems  to  be,  according  to  the  general 
opinion,  a  difturbance  of  the  peace  by  perfons  affembling  together  w'th 
an  intention  to  do  a  thing,  which  if  it  be  executed  will  make  them  rioters, 
and  aftually  making  a  motion  towards  the  execution  thereof:  but  by  fome 
books,  the  notion  of  a  riot  is  confined  to  fuch  affemblies  only,  as  are  oc- 
cafioned  by  fome  grievance  common  to  all  the  company,  as  the  inclofure 
of  land  in  which  they  all  claim  a  right  of  common,  (J'c.  However,  inaf- 
muc  h  as  it  generally  agrees  with  a  riot,  as  to  all  the  reft  of  the  above-men- 
tioned particulars-;  requifite  to  conftitute  a  riot,  except  only  in  this,  that 
it  may  be  a  complete  offence  without  the  execution  of  the  intended  enter- 
prize, it  feems  not  to  require  any  farther  explication.  Hawk,  PL  C.  158, 
tap.  65,  /  8. 

>t  Hawkins  fays,   An  unlawful  afil-mbly,  according  to  the  com- 
mori  opinion,  is  a  dilturbance  of  the  peace  by  perfons  barely  aifembling 
together,    with   an   intention  to  do  a  thing,    which,  it  it  was  executed, 
M  make   them  rioters,  but  neither  aftually  executing  it,  nor  making 
a  m  ni  n   toward  the  execution  of  it  ;  but  he  fays  this  feems  to  be  much 
too  narrow  a  definition  •,  for  any  meeting  whatfoever  of  great  numbers  of 
lie  with  fuch  circumftances  of  terror,  as  cannot  but  endanger  the  pub- 
lic peace,  and  raife  fears  and  jealoufies  among  the  king's  fubjects,  feems 
1  properly 
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properly  to  be  called  an  unlawful  afiembly-,  as  where  great  numbers,  com- 
plainingof  a  common  grievance,  meet  together  armed  in  a  warlike  manner,  in 
order  to  confult  together  concerning  the  molt  proper  means  for  the  re- 
covery of  their  interelts  ;  for  no  one  can  forefee  what  may  be  the  event  of 
fuch  afiembly.     Hawk.  PI.  C.  158,  cap.  65,  /  9. 

If  a  man  be  in  his  houfe,  and  he  hears  that  J  S.  will  come  to  his 
hoiife  to  beat  him,  he  may  well  make  an  ailembly  of  people  of  his  friends 
anil  neighbours  to  affift  and  aid  him  in  fafe  keeping  his  perfon.  Per  f'i- 
neux,  Ch.  J.    Br.  Riots,  pi.  1,  cites  21  //.  7,  39. 

But  if  a  man  be  menaced  or  threatned  that  if  he  comes  to  the  market 
of  D.  or  to  W.  that  he  fhall  be  beat,  he  cannot  make  an  affembly  of  people 
to  aliilt  him  to  go  there,  and  this  in  fafeguard  or  his  perfon  •,  for  he  need 
not  go  there,  and  he  may  have  remedy  by  lurety  of  the  peace;  but  the 
houfe  of  a  man  is  to  him  his  caftle  and  his  defence,  and  where  he  pro- 
perly ought  to  abide,  &c.  Br.  Riots,  pi.  2,  cites  21  II.  7,  39.  Per  Fineux, 
Ch.  Juitice. 

Dalt.  Jusl.  cap.  137,  cites  S.  P.  Hawk.  PL  C.  158,  cap.  6j,  feci.  10,, 
cites  S.  C.  accordingly,  and  fays,  That  fuch  violent  methods  cannot  but 
be  attended  with  the  danger  of  raifing  tumults  and  diforders  to  the  di- 
fturbance  of  the  public  peace. — Tho'  a  man  may  ride  with  arms,  yet  he 
cannot  take  two  with  him  to  defend  himfelf  even  though  his  life  is  threat- 
ned-, for  he  is  in  the  protection  of  the  law  which  is  fufficient  for  his  de- 
fence. Per  Holt,  Ch.  J.  in  delivering  the  opinion  of  the  court,  j  1  Mod. 
116,   1 17,  pi.  2  Trin.  6  Ann.  B.  R.  The  queen  v.  Soley. 

If  a  number  of  people  afTemble  together  in  a  lawful  manner,  and  upon 
a  lawful  occafion,  as  for  electing  a  mayor  (as  it  was  in  this  cafe)  or  the 
like,  and  during  the  afiembly  a  fudden  affray  happens,  this  will  not  make 
it  a  riot  ab  initio;  but  it  is  only  a  common  affray.  Ld.  Raym.  965.  Trin. 
2  Ann.  Gr (impound  Corporation's  cafe. 

If  a  number  of  people  afiemble  in  a  riotous  manner  to  do  an  unlawful 
act,  and  a  perfon,  who  was  upon  the  place  before  upon  a  lawful  occafion, 
and  not  privy  to  their  firft  defign,  comes  and  joins  himfelf  with  them,  he 
will  be  guilty  of  a  riot  equally  with  the  reit.  Per  Holt,  Ch.  J.  which 
Powell,  J.  feem  to  agree.  Ld.  Raym.  Rep.  965,  Trin.  2  Ann.  Gramponnd 
Corporation's  cafe. 

Holt,  Ch.  J.  thought  an  afiembly  might  meet  together  with  fuch  circum- 
ftances  of  terror  as  to  be  a  riot.  2  Salk.  594,  595,  pi.  4,  Trin.  6  Ann. 
in  the  cafe  of  The  queen  v.  Soley  &?  al\ 

If  feveral  are  afiembled  lawfully  without  any  ill  intent  and  an  affray 
happens,  none  are  guilty  but  fuch  as  aft  ;  but  if  the  afTembly  was  ori- 
ginally unlawful  the  act  of  one  is  imputable  to  all.  Per  Holt,  Ch.  J.  2  Salk. 
_■-    -.  6  Ann.  at  nijiprius  in  Middlefex.     The  mteeh  v.  Ellis. 

It  feerffc  agreed,  that  a  number  of  perlbns,  being  met  together  at  a  fair, 
or  market,  or  church-ale,  or  any  other  lawful  and  innocent  occafion,  hap- 
pen on  a  fudden  quarrel  to  fall  together  by  the  ears,  they  are  not  guilty 
of  a  riot,  but  of  a  fudden  affray  only,  of  which  none  are  guilty,  but  thoie 
who  actually  engage  in  it;  becaufe  the  defign  of  their  meeting  was  inno- 
cent. 
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cent  and  lawful,  and  the  fubfequent  breach  of  the  peace  happened  unex- 
I  i  tedly  without  any  previous  intention  concerning  it-,  yet  it  is  faid,  that 
if  perfons  innocently  affembled  together,  do  afterwards  upon  a  difpute  hap- 
pening to  arife  among  them,  form  themfelves  into  parties,  with  promife 
ol  mutual  affiftance,  and  then  make  affray,  they  are  guilty  of  a  riot,  be- 
caife  upon  their  confederating  together  with  an  intention  to  break  the 
peace,  they  may  as  properly  be  faid  to  be  affembled  together  for  that  pur- 
pofc  from  the  time  of  fuch  confederacy,  as  if  their  firft  coming  together 
had  been  on  fuch  a  defign;  however,  it  feems  clear,  that  if  in  an  affembly 
of  perfons  met  together  on  any  lawful  occafion  whatsoever,  a  fudden  pro- 
poial  fhould  be  (farted  of  going  together  in  a  body  to  pull  down  a  houfe 
or  inclofure,  or  to  do  any  other  act  of  violence,  to  the  disturbance  of  the 
public  peace,  and  fuch  motion  be  agreed  to  and  executed  accordingly,  the 
peribns  concerned  cannot  but  be  rioters,  becaufe  their  affociating  them- 
felves together  for  fuch  a  new  purpole  is  no  way  extenuated  by  their  hav- 
ing met  at  firft  upon  another.  Hawk.  PL  C.  156,  157,  cap.  65,  /  3. 
By  flat.  34  Ed.  3,  c.  1 ,  juftices  of  the  peace  lhall  have  power  to  reftrain 
■rioters,  and  to  arreft  and  chaftife  them  according  to  their  olfcnce.  See 
this  aft  at  large  under  ^jUttlCCS  Cf  tljC  $>C3CC. 

Stat.  13  Hen.  4,  c.  7,  [A.  D.  141 i>  intituled]  "  The  juftices  of  peace 
and  the  (herirfs  fhall  arreft  thofe  which  commit  any  riot,  £s>c.  inquire  of 
them,  and  record  their  offences." 

JBio.  Riots,  5.      "  Item,  it  is  ordained,  and  eftablifhed,  That   if  any  riot,  affembly,  or 
7  £d.4,t.  18.  rout:  of  people  againll  the  law,  be  made  in  parties  of  the  realm,  that  the  juf- 
tices of  peace,    three,  or  two  of  them  at  the  lead,  and  the  fheriff  or  under- 
fheriff  of  the  county  where  fuch  riot,  affembly,  or  rout  fhall  be  made  here- 
after, mall  come  with  the  power  of  the  county  (if  need  be)  to  arreft  them, 
and  fhall  arreft  them;  (2)  and  the  fame  juftices  and  fheriff,  or  under- fheriff, 
fhall  have  power  to  record  that  which  they  fhall  find  fo  done  in  their  prefence 
againft  the  lav/  •,  (3)  and  that  by  the  record  of  the  fame  juftices  and  fheriff, 
or  under-fheriff,  fuch  trefpafiers  and  offenders  fhall  be  convict  in  the  fame 
.5  R.^,  flat.  1,  planner  and  form  as  is  contained  in  the  ftatute  of  forcible  entries.     (4) 
c'  7R  And  if   it  happen  that  fuch  trefpaffers  and  offenders  be  departed  before 

Inquiry  of  the tne  coming  of  the  faid  juftices  and  fheriff,  and  under-fheriff,  that  the  fame 
offenders.  juftices,  three,  or  two  of  them,  fhall  diligently  inquire  within  a  month 
after  fuch  riot,  affembly,  or  rout  of  people  fo  made,  and  thereof  fhall 
hear  and  determine  according  to  the  law  of  the  land. 
Certificate  of  Se£I.  2.  "  And  if  the  truth  cannot  be  found  in  the  manner  as  is  afore- 
a  riot,  and  the  fa\d,  then  within  a  month  then  next  following,  the  juftices,  three,  or  two 

9ffende™ent°f°f  the:11'  and  the  lheriff  or  "nder-foeriff.  ,ha11  cert'fy  before  the  king  and 
his  council  all  the  deed  and  circumftances  thereof,  (2)  which  certificate 

fhall  be  of  like  force  as  the  prefentment  of  twelve;  upon  which  certificate 

the  faid  trefpaffers  and  offenders  fhall  be  put   to   anfvver,  and  they  which 

fhall  be  found  guilty,  fhall  be  punifhed  according  to  the  difcretion  of  the 

king  and  his  council. 

Seel. 
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Self.  3.  "  And  if  fuch  trefpaffers  and  offenders  do  traverfe  die  matter  a  traverfe  of 
fo  certified,  the  fame  certificate  and  traverfe  Shall  be  fent  into  the  king's  a  »°t  triable 
bench,  there  to  be  tried  and  determined  as  the  law  requireth.     (2)  And  if 'n  '^king's 
the  fame  trefpafTcs  do  not  appear  before  the  king  and  his  council,  or  in  the 
king's  bench,  at  the  firft  precept,  then  fnall   be  another  precept  directed 
to  the  fheriff  of  the  county,  to  take  the  faid   trefpaffers  and  offenders,  if 
they  may  be  found,  and  to   bring  them  at  a  certain  day  before  the  king 
and  his  council,  or   into  the  king's  bench      (3)  And  if  they  cannot  be  Conviflion  of 
found,   that   the  fheriff,   or  under-fheriff  fliall  make  proclamation   in  his  offenders  for 
full  county  next  enfuing  the  delivery  of  the  fecond  precept,  that  they  fhalldefault  °fap- 
uppear  before  the  king  and  his  laid  council,  or  in  the  king's  bench,  or  in  Pearance- 
the  chancery  in  time  of  vacation,  within  three  weeks  then  next  following. 
(4)  And  in  cafe  the  fame  offenders  come  not  as   afore  is  faid,  and  the 
proclamation  made  and  returned,  they  fhall  be  convict  and  attainted  of 
the  riot,  affembly,  or  rout  aforefaid,  notwithstanding  any  article  or  ordi- 
nance made  to  the  contrary. 

Sett.  4-  "  And  moreover,  that  thejuftices  of  peace  dwelling  nigheft  in  Thepenaltyof 
every  county  where  fuch  riot,  affembly,  or  rout  of  people  fliall  be  made  'he  next  juf- 
hereafter,  together  with  the  fheriff  or  under-fheriff  of  the  fame  county,  and  "ce.s  °™ltting 
alio  the  juitices  of  affizes  for  the  time  that  they  fliall  be  there  in  their  fef-  e" 

fion,  in  cafe  that  any  fuch  riot,  affembly,  or  rout  be  made  in  their  prefence,  Raft.  383, 
fliall  do  execution  of  this  ftatute,  every  one  upon  pain  of  an   hundred '7  R-2>  c- 8- 
pounds,  to  be  paid  to  the  king  as  often  as  they  fhall  be  found  in  default^  ^•5,ftat>  '* 
of  the  execution  of  the  fame  ftatute."  ,',  h  7,c.  7. 

19  H.  7.  c.  13. 

Stat.   2   Hen.  5,  ft.   1,  c.   8,  [//.  D.    1414,  intituled]  "  Commifnons 
fhall  be  awarded  to  inquire  of  a  riot,  and  of  the  juftices  default  therein.". 

"  Item,  Whereas  it  is  contained  in  the  ftatute  made  the  thirteenth  year  A  rehearfal  of 
of  the  noble  king  Henry,  father  to  our  lord  the  king  that  now  is,  amongft  the  ftatute  of 
other  things,  that  if  any  riot,  affembly,  or  rout  of  people  againft  the  law  '3 1?-,4'  c*  7* 
be  made  in  any  part  of  the  realm,  then  thejuftices  of  the  peace,  three  or  „ra°nJt  l^l 
two  of  them  at  the  leaft,  and  the  fheriff  or  under-fheriff  of  the  county  where  that  commit 
fuch  riot,  affembly,  or  rout,  fhall  be  made  hereafter,  fhould  come  with  any  riot,  rout, 
the   power  of  the  faid  county,  if  need  were,  to  arreft  them,  and  them  ^  un'awf"ul 
fhould  arreft;  (2)  and  the  fame  juftices,  fheriff,  or  under-fheriff  fhould  y' 

have  power  to  record  that  which  they  found  fo  done  in  their  prefence 
againft  the  law-,  and  that  by  record  of  the  fame  juftices,  fheriff,  or  under- 
iheriff,  fuch  trefpaffers  or  offenders  fhould  be  convict  in  manner  and  form 
as  is  contained  in  the  ftatute  of  forcible  entries.  (3)  And  if  it  happen 
that  fuch  trefpaffers  or  offenders  were  departed  before  the  comino-  of  the 
juftices,  fheriff,  or  under-fheriff,  that  the  fame  juftices,  three  or  two  of 
them,  fhould  diligently  inquire  within  a  month  after  fuch  riot,  affembly, 
or  rout  of  people  fo  made,  and  the  fame  hear  and  determine  according  to 
the  law  of  the  land;  (4)  and  if  the  truth  could  not  be  found  in  manner 
as  afore  is  faid,  within  a  month  then  next  enfuing,  the  faid  juftices,  three 
or  two  of  them,  and  the  fheriff  or  under-fheriff,  fhould  certify  before  the 

Vol.  III.  Nu  C.  5  M  '  *  king 
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kino-  and  his  council  all  the  deed  and  circumftance  of  the  fame,  which  cer- 
tificate fnall  be  of  like  force  as  the  prefentment  of  twelve  men,  upon  which 
certificate  the  faid  trefpaffers  and  offenders  (hall  be  put  to  anfwer,  (5)  and 
they  which  be  found  guilty,   mould  be  punifhed  according  to  the  difcre- 
tion  of  the  king  and  his  council.     (6)  And  moreover,  that  the  juftices  of 
peace  dwelling  neareft  in  every  county  where  fuch  rout,  affembly,  and 
riot  of  people  mould  be  made  hereafter,  together  with  the  fheriff  or  under- 
fheriff  of  the  fame  counties,  and  alfo  the  juftices  of  affizes  for  the  time 
that  they  fhall  be  in  their  fsffions,  in  cafe  that  any  fuch  riot,  affembly, 
or  rout  be  made  in  their  prefence,  fhall  make  execution  of  this  ftatute 
every  one  of  them  upon  pain  of  an  Cli.  to  be  paid  to  the  king,  as  often 
as  they  fhall  be  found  in  default  of  execution  of  the  fame  ftatute.  (7)  And 
forafmuch  as  many  riots,  routs,  and  affemblies  have  been  made  in  divers 
parts  of  the  realm,  fince  the  making  and  proclamation  of  the  fame  ftatute, 
becaufe  that  the  fame  ftatute  hath  not  been  put  in  due  execution,  as  our 
fovereign  lord  the  king  hath  perceived  by  divers  and  grievous  complaints. 
Ccmmifllons  to  him  made  in  this  prefent  parliament;  (8)  the  fame  our  lord  the  king,, 
fhall  be  a-      willing  hereof  to  provide  a  better  remedy,  by  the  advice  and  affent  afore- 
*arded  to ^""faid,  and  at  the  fuit  of  the  faid  commons,  hath  ordained  and  ftablifhed, 
riot,  and  of  the  that  if  default  be  found  in  the  faid  two  juftices  of  the  peace,  or  juftices  of 
juftices  and     affizes,  and  the  fheriff  or  under-fheriff  of  the  county  where  fuch  riot,  af- 
file riffs  de-      fembly,  or  rout  fhall  be  made,  touching  the  execution  that  they  ought 
~\     g  ts-  4  n  ■  t0  make  by  virtue  of  the  faid  ftatute,  and  whereof  the  faid  ftatute  maketh 
mention,  that  then  at  the  inftance  of  the  party  grieved,  the  kingVcom- 
miffion  fhall  go  out  under  his  great  leal,  to  inquire  as  well  of  the  truth 
of  the  cafe,  and  of  the  original  matter  for  the  party  complainant,  as  of  the 
default  or   defaults  of  the  faid  juftices,  fheriff,  or  under-fheriff,  in  this 
behalf  fuppofed,  to  be  directed  to  fufficie^it  and  indifferent  perfons,  at  the 
nomination  and  by  the  direction  of  the  chancellor  of  the  realm  of  England; 
(9)  and  that  the  faid  commiffioners  prefently  fhall  return  into  the  chancery 
Upon  the       the  inquefts  and  matters  before  them  in  this  behalf  taken  and  found;  and 
commiffion      moreover  that  the  coroners  of  the  fame  county  fbr  the  time  being,  in  which 
the  coroners    county  fuc\^  r[ot^  a{Jembly,  or  rout  (hall  be  made,  fhall  make  the  panel  upon 
the  inquefl,     the  faid  commiflion  returnable  for  the  time  that  the  fheriff  fo  fuppofed  in  de- 
and  cf  what    fault  fhall  continue  in  his  office,  (11)  which  coroners  fhall  return  no  perfons, 
fafficiency  the  ^ut  on]v  fah  wnjch  have  lands,  tenements,  or  rents  to  the  value  of  xl.  by 

mat  iffues C' year  at  ^ea^  »  (I2;  ant*  a^°  t'iat  trie  *ame  coroners  ^a^  return  upon  every 
the  coroners    of  the  faid  perfons  empanelled  at  the  firft  day  when  iffues  be  to  be  loft,  xxs. 
fhall  return     at  the  leaft,  3nd  at  the  fecond  day  xh.  at  the  leaft,  and  at  the  third  day 
upon  the  ju-  c  ^  at  tfe  leaft,  and  at  every  day  after  the  double  at  the  leaft  ;  which  iffues 
wha^penahy"  lo  returned  in  refpeft  of  non-appearance  of  fuch  perfons  empanelled  fhall 
be  adjudged  as  forfeit  to  the  king,  and  leviabk  to  his  ufe;    (13)  and 
if  default  be  found  in  the  faid  coroners,  touching  the  return  of  fuch  per- 
fons to  be  empanelled,  or  touching  the  return  of  fuch  iffues,  as  afore  is. 
where  the      faid,  that  every  of  them  fhall  forfeit  to  the  king's  ufe  forty  pounds ;  (14) 
flKrirtandnotan[j  jf  jt  happen  t|iat  tne  faj<j  iheriff  lb  reputed  in  default,  be  difcharged 
(hall  return     °f  his  office  at  the  time  that  fuch  commiffion  fhall  be  awarded  out  of  the 
the  jury.  chancery, 
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chancery,  that  then  the  new  n-ieriff  of  the  fame  county,  his  fuccefiors  me- 
diate or  immediate  for  the  time  being,  and  not  the  coroners  of  the  fame 
county,  fnall  make  the  panel  upon  this  commiflion,  returnable  in  manner 
and   form,  as  the  faid  coroners  (hould  do  in  time  when  the  fheriff  fo  re- 
puted in  default  continued  in  his  office-,  (1.3)  and  that  the  fime  new  (he- 
riff  (hall  incur  like  pain  of  forty  pounds  to  the  king,  if  any  default  in  him 
be  found  touching  the  return  of  other  pei.ibns  by  him  empanelled,  which 
have  not  lands,  tenements,  or  rents  to  the  value  of  ten  pounds  by  year, 
or  of  returning  fuch  iffues  which  the  faid  coroners  be  above  charged  to  re- 
turn ;  as  the  faid    coroners  are  to   lofe  to  the  king  in  this  behalf.     ( 1 6)  A  writ  direft- 
And  that  the  chancellor  of  England  for  the  time  being,  as  foon  as  he  may  £''  out  °ft,,e 
have  knowledge  of  fuch  riot,  affembly,  or  rout,  fhall  caufe  to  be  fent  the.  *  •    *> 
king's  writ  to  the  juftices  of  the  peace,  and  to  the  fheriff*  or  under-fheiiff  r;ots. 
of  the  founty  where  they  be  fo  made,  that  they  flia.ll  put  the  ftatute  in  ex- 
ecution upon   the  pain  contained  in  the  fame;  and  though    th-at  fuch  writ 
come  not  to  the  faid  juftices,  fheriff,  or  under-flieriff,   they  fhall  not   be 
excufed   of  the  pain  aforefaid,    if  they  make  not  execution  of  the   faid 
ftatute. 

7.2.  Provided  always,  that  the  faid  juftices,  and  other  officers  afore- A  riot  fhal!  be 
faid,  ihall  execute  their  offices  aforefaid  at  the  king's  cofts,   in  going  and  repreffed  and 
continuing  in  doing  their  laid  offices,  by  payment  thereof  to  be  made  by  1"qj,reJ>of  at 
the  fheriff  of  the  fame  county  for  the  time  being,  by  indentures  betwixt  ciiarges, 
the  fheriff  and  the  faid  juftices,  and  other  officers  aforefaid,  to  be  made 
of  the  payment  aforefaid,  whereof  the  faid  fheriff  upon  his  account  in  the 
exchequer  may  have  due  allowance  ;  (2)  and  that  fuch  rioters  attainted  of  The  pumfti- 
great  and  heinous  riots,  fhall  have  one  whole  year's  imprifonment  at  the  ment  °f riot* 
leaft,  without  being  let  out  of  prifon  by  bail,  mainprize,  or  in  any  other ers' 
manner  during  the  year  aforefaid;   (3)  and  that  the  rioters  attainted  of 
petty  riots  (hall  have  imprifonment  as  bed:  fhall  feem  to  the  king  or  to 
his  council  ;  (4)  and  that  the  fines  of  fuch   rioters  attainted,  fhall  be  by 
the  faid  juftices  increafed  and  put  to  greater  fums  than  they  were  wont 
to  be  put  in  fuch  cafes  before  this  time,  in  aid  and  fupportation  of  the 
juftices  and  other  officers  aforefaid  in  this  behalf;  (5)  and  that  the  king's  Each  ableper- 
liege  people  being  fufficient  to  travel  in  the  county  where  fuch  routs,  af-  fonfliallbeaf- 
femblies,  or  riots  be,  (hall  be  affiftant  to  the  juftices,  commiffioners,  fhe-  !lrta.nt  t0  'Jje 
riff,  or  underfheriff  of  the  fame  county,  when  they  fhall  be  reafonably  ft^'iff  to  re_ 
warned,  to  ride  with   the  faid  juftices,  commiffioners,  and  fheriff,  or  un-  prefs  riots, 
der  fheriff,   in  aid  to  refift  fuch  riots,  routs,  and  affemblies,   upon  pain  of 
imprifonment,  and   to  make  fine  and  ranfom  to  the  king;  (6)  and  that  BailifFs  of 
the  bailiffs  of  franchifes  fhall  caufe  to  beempannelled  fufficient  perfons  as  fianchifes. 
before,  upon  pain  to  lofe  to  the  king  forty  pounds,   in  cafe  that  fuch  fuf- 
ficient perfons  may  be  found  within  the  fame  franchifes;  (7)  and  that  like  Riotscommit- 
ordinances   and    pains   fhall    hold   place,    and    take  effect  in   cities,    bo- ted  in  cities, 
roughs,  and  other  places  and  towns  infranchifed,   which  have  juftices  of  boroughs, and 
the  peace  within  the  cities,  boroughs,  towns,  and  other  places  aforefaid  ;  t0)v"3  corp0' 
(8)  and  that  this  ftatute  fhall   begin  to  hold  place  prefently  after  the  pro-  ioH.t.c. iy 
damnation  thereof  made. 

5  M  2  Stat. 
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Stat.  2  Hen.  5,  ft.  c.  9.  [A.  D.  T414,  intituled]  "  A  remedy  to  punfo 
"  him  that  doth  commit  felony,  and  flee  into  an  unknown  place." 

"  Item,  Forafmuch  as  great  and  grievous  complaints  have  been  made 
to  our  fovereign  lord  the  king,  by  the  commons  in  this  prefent  parliament, 
of  divers    murders,    man-flaughters,   robberies,  batteries,    affemblies  of 
people  in   great  number  in  manner  of  infurreclion,  and  of  divers   other 
rebellions  and  riots,  and  afcer  fuch  offences  the  faid  felons  and  offenders 
flee,  and  withdraw  themfelves  into  divers  woods  and  fecret  places  and  un- 
known, and  elfewhere,  to  the  intent  ami  purpofe  to  avoid  the  execution  of 
the  common  law,    and  that  they  might   not   be  brought  to  anfwer;  (2) 
whereupon,  our  fovereign  lord  the   king,  confidering  the   aforefaid  com- 
plaint, by  the  advice  and  affent  of  the  lords  fpiritua!  and  temporal  in  the 
fame  parliament  aflembled,   hath  ordained  and  ftabliihed  ac  the  requeft  of 
the  faid  commons,  that  if  any   perfon  hereafter  come  into  the  chancery, 
and  make  complaint  duly,  that  any  fuch  felon  or  offender,  as  afore  is  laid, 
flee  or  withdraw  himfelf  into  any  fuch  place,  or  elfewhere,  to  the  intent  afore- 
faid, upon  fuch  a  complaint  a  bill  (hall  be  fufflciently  made  for  the  king  ; 
(3)  and  the  chancellor  of  England  for  the  time  being,  after  fuch  a  bill  to 
him  delivered,  if  he   may    be  duly  informed   that  luch  a  bill  containeth 
truth,  fliall  have  power  to  make  according  to  his  difcretion  a  writ  of  capias 
at  the  king's  iuit,  directed  to  the  flienfTof  the  county  or  counties  where 
the  faid  murders,  man-flaughters,   robberies,  batteries,  and  other  offences 
be  fuppofed  by  the  faid  bill  to  be  done  and  perpetrate,  returnable  in  fhe 
The  party  ac-  faid  chancery  at  a  certain  day.     (4)  And  if  the  perfon  in  the  faid  writ  con- 
cufed  is  taken  tained  be  taken  by  the  laid  fheriff,  or  yield  themfelves  in  the  fame  chan- 
by  '^m^T""'  cei7'  tnac  tnen  fucn  perfon  fliall  be  put  in  ward  or  to  mainprife,  according 
himfelf.  t0  tne  difcretion  of  the  chancellor.     (5)  And  moreover  be  it  commanded 

to  inquire  of  fuch  offences,  and  upon  that  (hall  be  done  as  the  law  re- 
Thelheriff,  quireth.  (6)  And  if  the  (heriff  return  at  the  day  of  the  capias  returnable, 
returneth,  that  the  perfons  in  the  fame  comprifed  for  any  of  thefe  caufes  aforefaid, 
th^  the  Party  cannot  be  by  him  taken,  neither  the  fame  perfons  do  yield  themfelves  in 
taken.  tnc  ^^  chancery,  that  then   the  faid   chancellor  fliall  caule  to  be  made  a 

writ  of  proclamation  directed  to   the  faid  flieriff,  returnable  in  the  king's 
bench  at  a  certain  day,  that  he  fliall  make  proclamation  in  two  counties,  that 
the  perfons  named  in  the  faid  writ  fliall  come  at  the  faid  day  in  the  bench 
aforefaid,  there  to  anfwer  to  the  matter  comprifed  within  the  faid  bill,  up- 
on pain  to  be  convict  of  the  matter  comprifed  in  the  faid  bill  ;  (7)  and  that 
in  every  fuch  writ  of  proclamation  fliall  be  contained  thefubftance  of  the 
matter  comprifed  within   the  faid  bill:   (8)   And  if  they  come  not  at  the 
day  of  fuch  proclamation  returned,  then  fliall  they  be  holden  and  adjudged 
for  convift  and  attainted   as  aforefaid  ;  and  if  they  come  at  the  proclama- 
tion,  it  fliall  be  of  them  inquired  and  done  in  manner  as  above  is  faid. 
The  fuggefti-      Seel.  2.   Provided  always,  that  the  fuggeflions  of  fuch  riots  be  teflified 
ons  of  fuchri- to  the  chancellor  of  England  by  letters  fealed  under  the  feals  of  two  jullices 
"-"ified'under  °* '  l^c  Peace  at  tne  'eaft>  and  the  fheriff  of  the  county  where  fuch  riots  fliall 
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be  made,  before  that  the  writ  of  capias  be  granted  ;   (2)  in  which  writ  of  the  feals  of 

capias,  the  matter  which  is  comprifed  within  the  fame  bill  (hall  be  as  well  twojuilicesof 

expreffed,  as  in  the  writ  of  proclamation    thereof  to  be  made.      (3)  And  J?ea"  and  lhe 

if  fuch  cafe  happen  in   the  county  palatine  of  Lancafter,  or   elfc  in  any  Rjots'com. 

franchife  where  there  is  a  chancellor  and  a  feal,  that  then  the  chancellor  of  mitted  in  a 

England  mall  caufe  to  be  writtenlor  fent  by  the  king's  writ  to    the  chan-  county  where 

cellor  of  fuch  county  or  franchife,  all  the  fuggeftion  in  the  laid  bill  com-  \ere  '|.a 

prifed,  commanding  him    to  make  fuch  execution  as  in   the  faid   article  antj  a  fea^ 

is  comprifed  ;  (4)  io  always  that  the  king's  writ  (hall  not  run  out  of  the 

chancery  of  England  in  luck    a    county  or  franchife,  othcrwife  than  hath 

been  ufed  in  time  part;  (5)  and  that  this  ordinance  (hall  ftand  in  his  full  Made  perpe- 

force  until  the  end  of  the  next  parliament."  tua!by8H.  6, 

c.  14. 

Stat.  8  Hen.  6,  c.  14.  [J.  D.  1429,  intituled']  "  Riotous  perfons  com- 
mitting of  felonies,  and  then  fleeing  into  fecret  places. 

*'  Item,  For  the  great  and  grievous  complaint  made  to  king  Henry,  2H.  5,  fiat.  1, 
late  king  of  England,  father  to  our  lord  the  king  that  now  is,  at  his  par-  c.  9. 
liament  holden  at  Lei cejler  the  fecond  year  of  his  reign,  by  the  commons 
of  his  parliament  aforefaid,  of  divers  murders,  man-daughters,  robberies, 
batteries,  aflcrnblies  of  people  in  great  number  in  manner  of  infurrections, 
and  of  divers  other  rebellions  and  riots  ;  (2)  and  after  fuch  offences  the 
faid  felons  and  offenders  did  flee  and  withdraw  themfelves  to  divers  woods 
and  feci ec  places  unknown,  and  elfewhere,  to  the  intent  and  purpofe  to 
avoid  the  execution  of  the  common  law,  and  that  they  might  not  be 
brought  to  anfwer  according  to  the  procefs  of  the  common  law  :  (3) 
Whereupon  the  (aid  late  king  confidering  the  aforefaid  complaint,  by  the 
advice  and  aflent  of  the  lords  Spiritual  and  temporal  in  the  fame  parliament 
affembled,  did  obtain  and  ftablifh,  at  the  requefl  of  the  faid  commons, 
that  if  any  after  come  into  the  chancery,  and  make  complaint  duly,  that 
any  fuch  felon  or  offender  as  aforefaid  hath  fled  or  withdrawn  him  to  any 
fuch  place,  or  elfewhere,  to  the  intent  aforefaid,  upon  fuch  complaint  a 
bill  (hall  be  fufficiently  made  for  the  king.  (4)  And  the  chancellor  of  Procefs  a- 
England  for  the  time  being,  after  fuch  bill  to  him  delivered,  if  he  may  warded  a- 
be  duly  informed  that  fuch  bill  containeth  truth,  (hall  have  power  by  his  p3"!1  '  e0" 
difcretion  to  award  a  writ  of  capias  at  the  fuit  of  our  lord  the  king,  directed 
to  the  (heriff  ot  the  county  or  counties  where  the  faid  murders,  man- 
flaughters,  robberies,  batteries,  and  other  offences  be  fuppofed  by  the 
faid  bill  to  be  done  and  committed,  returnable  in  the  faid  chancery  ac  a 
certain  day;  (5)  and  if  the  perfons  fpecified  in  the  faid  writ  be  taken  by  the 
faid  (heriff,  or  yield  themfelves  in  the  faid  chancery,  that  then  fuch  per- 
fons be  put  in  prifons  or  mainprife,  according  to  the  difcretion  of  the 
chancellor  ;  (61  and  moreover  it  (hall  be  commanded  to  inquire  of  fuch 
offences,  and  upon  that  (hall  be  done  as  the  law  requireth.  (y)  And  if 
the  flierifF return  at  the  day  of  the  capias  returnable,  that  the  perfons  in  the 
fame  comprifed  for  any  of  the  fame  caufes  aforefaid,  cannot  be  taken  by 
him,  nor  the  faid  perfons  do  yield  themfelves  in  the  faid  chancery,  that 
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then  the  faid  chancellor  fhall  caufe  to  be  made  a  writ  of  proclamation,  di- 
rected to  the  fheriff,  returnable  in  the  king's  bench  at  a  certain  day,  that 
he  make  proclamation  in  two  counties,  that  the  perfons  named  in  the  faid 
writ  come  at  the  faid  day  into  the  aforefaid  bench,  there  to  anfwer  to  the 
matter  comprifed  in  the  faid  bill,  upon  pain  to  be  convict:  of  the  matter 
comprifed  within  the  faid  bill  ;  (S)  and  in  every  fuch  writ  of  proclamation 
(hall  be  contained  the  fubltance  of  the  matter  comprifed  in  the  faid  bill; 

(9)  and  if  they  come  not  at  the  day  of  fuch   proclamation  returned,  then 
they  (hall  beholden  and  adjudged  for  convict,  and  attainted  as  afore  is  faid; 

(10)  and  if  they  come  at  the  proclamation  it  fhall  be  enquired  of  them, 
and  done  in  the  manner  as  afore  is  faid.  (11)  Provided  that  the  fuggef- 
tions  of  fuch  riots  be  fignified  to  the  chancellor  of  Englandby  letters  fealed 
under  the  feals  of  two  juftices  of  the  peace  at  the  leaft,  and  the  fheriff  of 
the  county  where  fuch  riots  (hall  be,  before  that  fuch  writ  of  capias  be 
granted;  (12)  in  which  writ  of  capias  the  matter  which  is  comprifed  with- 
in the  fame  bill  (hall  be  as  well  expreffed,  as  in  the  writ  of  proclamation 
thereof  to  be  made.  (13)  And  if  fuch  a  cafe  happen  in  the  county  pala- 
tine of  Lanccjier,  or  elfewhere  in  franchifes  where  there  is  a  chancellor 
and  a  feal,  that  then  the  faid  chancellor  of  England  caufe  to  be  written,  or 
fent  by  the  king's  writ  to  the  chancellor  of  fuch  county  or  franchife,  all 
the  fuggeftion  in  the  faid  bill  comprifed,  commanding  him  to  make  fuch 
execution  as  in  the  faid  article  is  comprifed;  (14)  fo  always  that  the 
king's  writ  out  of  the  chancery  of  England  fhall  not  run  in  fuch  county  or 
franchife  otherwife  than  hath  been  ufed  in  time  paffed,  and  that  the  faid 
ordinance  fhall  Hand  in  his  force  till  the  end  of  the  next  parliament.  ( 1  5) 
Our  lord  the  king  confidering  that  divers  other  murdeis,  man-flaughters, 
robberies,  batteries,  affemblies  of  people  in  great  number  in  manner  of 
infurrections,  and   divers  other    rebellions  and   riots    have  been  made  in 

The  flatute  of  divers  counties  of  the  realm  fince  the  making  of  fuch  ftatute,  not  punifhed, 
2H.  5,  Hat.  1,  becaufe  that  the  faid  ftatute  held  no  force  but  until  the  end  of  the  parliament 
c  g.ofthofe  t|ien  next  following^  hath  ordained  and  ftablifhed,  by  authority  of  this 
ink  murder,"  prefent  parliament,  that  the  faid  ftatute  fhall  now  be  kept,  and  firmly 
&c.  and  after  holden  for  a  ftatute  for  ever,  as  well  of  murders,  man-daughters,  robbe- 
flee  into  rics,  batteries,  affemblies  of  people  in  great  number  in  manner  of  inlur- 
Roods,  made  rec^jonSj  ancj  divers  other  rebellions  and  riots  made  and  committed  before 
perpetua  .        ^e  beginning  of  this  prefent  parliament,  as  in  time  to  come. 

Sccl.  2.     Provided  always,  That  it   be  tefhfied  by  two  juftices  of  the 

peace  of  the  counties  where  fuch  riots  fhall  be  fuppoled,  that  the  common 

fame  and  voice  runneth  in  the  fame  counties  of  the  fame  riots,  before  that 

A  provifion     the  writ  of  capias  fhall   be  awarded.     (2)  Provided  alio,  that  if  any  fuch 

where  any  of  cafe  happen  in  the  faid  county  palatine  oiLancailer,  or  elfewhere  in  a  place 

the  (aidoffen-  enfranchiled,  where  there  is  a  chancellor  and  a  feal,  that  then  the  faid  chan- 

mhtedina"    celior  of  Inch    county  or   place  enfranchiled,    for  the  time   being,  after 

pl.icccnirsn-   complaint  to  him  duly  made  and  tcflificd  by  ajuftice,  or  the  lieutenant  of 

chifed.  ajuftice,  and  fheriff  of  fuch  county  palatine  or  place  enfranchifed,  for  the 

time  being,  in  the  form  aforefaid,  fhall  have  like  power  to  award  a  capias 

and  a  writ  of  proclamation  aforefaid,  as  the  faid   chancellor  of  Eng 

hath. 
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Stat.  19  Hen.  7,  c.  13,  [J.  D.  1503,  intituled)  "  Riot." 

"  Whereas  in  the  parliament  holden  at  IVeftm'mfter  the  Tuefday  the  mor-  13  H.  4,  c  7. 
row  next  after  All  Souls,  the  thirteenth  year  of  the  reign  of  km;;  Hairy  the 
fourth,  among  other  things  it  was  enacted,  ordained,  and  eftablifhed,  That  Jurors  impan- 
if  any  riot,  affembly,  or  rout  of  people  againft  ihe  law,  were  made  in  any  "el.,ed  t0  !n- 
part  of  the  realm,  that  the  juftices  of  the  peace,  three  or  two  of  them  at  andThe  iffae* 
the  leaft,  and  the  fheriff  or  under-fheriff  of  the  county  where  fuch  riot,  returned 
affembly,  or   rout  mould   be  done,   after   the  fame  ftatute,  fhould  come  thereupon, 
with  the  power  of  the  fhire  (if  need  fhould  be)  to  arreft  them,  and  them 
fhould  arreft;  (2  J  and  the  famejuftices  and  fheriff,  or  uiider-fherifF,  mould 
have  power  to  record  that  that  they  mould  find  fo  done  in  their  prefence 


divers  and  many  other  articles  touching  and  concerning  the  premifies,  as  in  not  is  not 
the  fame  ftatute  made  the  xiij.  year  more  plainly  at  large  it  appeareth;  (4)  found. 
which  ftatute  is  thought  good  and  neceffary  :  wherefore  by  the  advice  and 
affent  of  the  lords  fpintual  and  temporal,  and  the  commons,  in  this  prefenc 
parliament  alTembled,  and  by  the  authority  of  the  fame,  be  it  therefore 
ordained,  eftablifhed  and  enacted,  That' the  faid  act  made  in  the  faid  xiij.  2  H.  5, flat,  l, 
year  of  king  Henry  the  fourth,  concerning  riots,  affemblies,  and  routs  of Cl  8* 
people,  and  all  and  every  article  and  articles  comprifed  in  the  fame,  and 
alio  all  other  ltatutes  before  this  time  made  concerning  the   punifhment  of 
rioters,  at  the  time  of  the  making  of  this  act  being  in  force,  from  hence- 
forth ftand  in  their  force,  and  be  duly  put  in  execution  after  the  tenors 
and  purports  of  the  fame.     (5)  And  forafmuch  as  in  the  faid  ftatute  made 
in  the  laid  xiij.  year  it  is  not  exprefied  of  what  fufficiency  the  jurors  im- 
pannelled  fhould   be,  or   what  iffues  they  fhould  lofe,  if  they  appear  not, 
nor  no  mention  therein  made  of  any  punifhment  of  the  maintainers  and 
embracers  of  the  jurors  that  fo  mail  be  impannelled,  fhould  have  for  their 
mifdemeanors,  if  any  be:  (6)  it  is  therefore  furthermore  enacted  by  the 
faid  authority  in  this  prefent  parliament,  That  if  any  riot,  rour,  or  unlaw- 
ful affembly  be  committed  and  done  at  any  time  after  the  firft  day  of  May 
next  coming,  within  this  realm  of  England,  that  the  fheriff  having  a  pre- 
cept direftt  J  to  him,  fhall  return  xxiv.  perfons  dwelling  within  the  fhire  How  many 
where  fuch  riot,  rout,  or  unlawful  affembly  fhall  be  fo   committed  and  jurors  (hall  be 
done,  whereof  every  of  them  fhall  have  lands  and   tenements  within  the  ret.urnef  to.!n" 
fame  fhire  to  the  yearly  value  of  xx  s.  of  charter  land  or  freehold,  or  xxvij.  ^lTo°f  what' 
v\\\d.  of  copyhold,  or  of  both,  over  and  above  all  charges,  for  to  inquire  fufficiency 
of  the  faid  riot,  rout,  or  unlawful  affembly.     (7)  And  he  fhall  return  upon  thev  lha"  be- 
every  perfon  ib  by  him  impannelled,  in  iffues,  at  the  firft  day  xxs.  and  at'^j1^'^*3 
the  fecond  day  xIj.  if  they  appear  not,  and  be  fworn  to   inquire  of  the  tuarned  upon- 
premifies  at  the  firft  day.     (8)  And  if  default  be  in  the  fheriff  or  under- the  jurors, 
fheriff,  for  returning  of  other  perfons,  not  being  of  the  laid  fufficiency,  Jhf  fo"ifFs 
or  return  not  iffues  in  form,  aforefaid,  that  then  the  faid  fheriff  fhall  forfeit  omitting  hh 

to  duty. 
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Certificate  of  to  our  fovereign  lord  the  king,  for  either  defaulc  therein,    xxli.       (n) 
the  maintain- ^nd  jf  the  faid  riot,   rout,  or  unlawful  affmbly  be  not  found  by  the  faid 
ersandem-    jury5   by  reafon  of  any  maintenance  or  embracery  of  the  faid  jurors,  then 
Cartheiv.iSj.the  fame  juftices  and  the  (heriff,  or  under-fheriff,  over  and  above  all  fuch 
certificate  that  they  muft  and   be  bound  to   make,  according   to  the  faid 
ftatute  made  the  faid  xiij.  year,  (hall  in   the  fame  certificate  certify   the 
names  of  the  maintainers  and  embracers  in  that  behalf,   if  any   be,  with. 
their  mifdemeanors  that  they  know,  upon  pain  of  every  of  the  faid  juf- 
tices and  fheriff,  or  under  fheriff,  to  forfeit  xx  li.  if  the  fame  juftices  and 
fheriff,  or  under-fheriff,  have  no  reafonable  excufe  for  non-certifying  of 
the  fame;  (10)  which  certificate  fo  made  fhall  be  of  like  force  and  effect 
in  the  law,  as  if  the  matter  contained  in  the  fame  were  duly  found  by  the 
The  forfei-     verd'&  of  twelve  men  :  (li)  and  every  perfon  duly  proved  to  be  a  main- 
turesofmain-  tainer  or  embracer  of  the  fame  fhall  forfeit  to  our  faid  fovereign  lord  xx  li. 
tainers'ar.d     and  as  well  the  fame  maintainers  as  the  embracers  (hall  be  committed  to 
embracers,      Ward,  there  to  remain  by  the  difcretion  of  the  iuftices." 

whereby  a 
riot  is  not 

found.  Stat,  i  Geo.  i,  ft.  2,  c.  5,  [A.  D.  1714,  hiiituled]  "  An  act  for  pre- 

venting tumults  and  riotous  affemblies,  and  for  the  more  fpeedy   and  ef- 
fectual punifhing  the  rioters." 

Seel.  1.  "  Whereas  of  late  many  rebellious  riots  and  tumults  have  been 
in  divers  parts  of  this  kingdom,  to  the  difturbance  of  the  publick   peace 
and  the  endangering  of  his  majefty's  perfon  and  government,  and  the  fame 
are  yet  continued  and  fomented  by  perfons  difaffected  to  his  majefty,  pre- 
fuming  fo  to  do,  for  that  the  punifhments  provided  by   the  laws  now  in 
being  are  not  adequate  to  fuch  heinous  offences ;  and  by  fuch  rioters  his 
majefty  and  his  adminiftration   have  been  mod  malicioufly    and  falfly  tra- 
duced, with  an  intent  to  raife  divifions,  and  to  alienate  the  affections  of 
the  people  from  his  majefty  :  Therefore  for  the  preventing  and  fupprefling 
of  fuch  riots  and  tumults,  and  for  the  more  fpeedy  and  effectual  punifh- 
ing the  offenders  therein  ;  Be  it  enafted  by  the  king's  mod  excellent  ma- 
jefty, by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  tem- 
poral, and  of  the  commons  in  this  prefent  parliament  affembled,  and   by 
Twelve  per-   the  authority  of  the  fame,  That  if  any  perfons,  to  the  number  of  twelve  or 
fons,  or  more,  more,  being  unlawfully,  riotoufly,  and  tumultuoufly  afirmbled  together, 
unlawfully  af-  to  tne  difturbance  of  the  publick  peace,  at  any   time  after  the  laft  day  of 
thTlaft  of  tef '  Jufy>  m  tne  )'ear  °f  ourLord  one  thoufand  feven  hundred  and  fifteen,  and 
July,  171 5,    being  required  or  commanded   by  any  one  or   more  juftice  or  juftices 
and  notdif-    of  the    peace,    or    by  the  (heriff  of  the  county,    or    his    under-fheriff, 
perfing  after  or  Dy  the  mayor,  bailiff  or  bailiffs,  or  other  head-officer,  or  juftice  of  the 
by  onejuftice,  Peace  of  any  city  or  town  corporate,  where  fuch  affembly  (hall  be,  by  pro- 
&c.  by  pro-    clamation  to  be  made  in   the  king's  name,  in  the  form   herein  after  di- 
clamation.      reeled,  to  difperfe  themfelves,  and  peaceably  to   depart  to   their  habita- 
tions, or  to  their  lawful   bufinefs,  (hall  to  the  number  of  twelve  or  more 
(notwithftanding  fuch  proclamation  made)  unlawfully,  riotoully,  and  tu- 
multuoufly remain  or  continue  together  by  the  fpace  of  one  hour  after 

fuch 
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fuch  command  or  requeft  made  by  proclamation,   That  then  fuch  conti- fhall  be  ad- 
nuing  together  to  the  number  of  twelve  or  more,  after  fuch  command  orJudSed  ^lons 
requeft  made  by  proclamation,  fhall  be  adjudged  felony  without  benefit  fi"0f  "i™^" 
of  clergy,  and  the  offenders  therein  fhall  be  adjudged  felons,  and  (hall 
fuffer  death  as  in  cafe  of  felony  without  benefit  of  clergy. 

Se£l.  2.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That  How  the  pro- 
the  order  and  form  of  the  proclamations  that  fhall  be  made  by  authority  claJI1"10rl 
of  this  aft,  fhall  be  as  hereafter  followeth  (that  is  to  fay)  the  juftice  of  the (haI1  be  ma 
peace,  or  other  perfon  authorized  by  this  act  to  make  the  (aid  proclama- 
tion, fhall,  among  the  faid  rioters,  or  as  near  to  them  as  he  can  fafely 
come,  with  a  loud  voice  command,  or  caufe  to  be  commanded  filence  to 
be  while  proclamation  is  making,  and  after  that,  fliall  openly  and  with 
loud  voice  make  or  caufe  to  be  made  proclamation  in  thefe  words,  or 
like  in  effect : 

"  /^\UR  fovereign  lord  the  king  chargeth  and  commandeth  all  perfons,The  procU- 

\^J  being  affembled,  immediately  to  difperfe  themfelves,  and  peace- mation. 
ably  to  depart  to  their  habitations,  or  to  their  lawful  bufinefs,  upon  the 
pains  contained  in  the  act  made  in  the  firft  year  of  king  George,  for  pre- 
venting tumultuous  and  riotous  afiemblies. 

God  fave  the  King." 


■o 


"  And  every  fuch  juftice  and  juftices  of  the  peace,  fheriff,  under- fhe-juit;Ces,  &e. 
riff,  mayor,  bailiff,  and  other  head-officer  aforefaid,  within  the  limits  of  to  reibrt  to 
their  refpective  jurifdictions,  are  hereby  authorized,  impowered  and  re- the  P,ace- 
quired,  on  notice  or  knowledge  of  any  fuch  unlawful,  riotous,  and  tu- 
multuous affembly,  to  refort  to  the  place  where  fuch  unlawful,  riotous,  and 
tumultuous  affembly  fhall  be,  of  perfons  to  the  number  of  twelve  or  more, 
and  there  to  make  or  caufe  to  be  made  proclamation  in  manner  aforefaid. 

"  Sett.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  fuch  perlbns  fo  unlawfully,  riotoufly,  and  tumultuoufly  affembled,  or  perfons  f0  af_ 
twelve  or  more  of  them,  after  proclamation  made  in  manner  aforefaid,  fembled  and 
fhall  continue  together,  and  not  difperfe  themfelves  within  one  hour,  That no}  difperfing 
then  it  fhall  and  may  be  lawful  to  and  for  every  juftice  of  the  peace,  fhe-  ^      in  an 
riff,  or  under-fheriff  of  the  county,  where  fuch  affembly  fhall  be,  and  alfofe;zed, 
to  and  for  every  high  or  petty  conftable,  and  other  peace-officer  within 
fuch  county,  and   alfo  to  and  for  every  mayor,  juftice  of  the  peace,  fhe- 
riff, bailiff,  and  other  head-officer,  high  or  petty  conftable,  and  other 
peace-officer  of  any  city  or  town  corporate  where  fuch  affembly  fhall  be, 
and  to  and  for  fuch  other  perfon  and  perfons  as  fhall  be  commanded  to  be 
aflifting  unto  any  fuch  juftice  of  the  peace,  fheriff,  or  under-fheriff,  mayor, 
bailiff,  or  other  head-officer  aforefaid  (who  are  hereby  authorized  and  im- 
powered to  command  all  his  majefty's  fubjects  of  age  and  ability  to  be 
aflifting  to  them  therein)  to  feize  and  apprehend,  and  they  are  hereby  re- 
quired to  feize  and  apprehend  fuch  perfons  fo  unlawfully,  riotoufly,  and 
tumultuoufly  continuing  together  after  proclamation  made,  as  aforefaid, 
and  forthwith  to  carry  the  perlbns  fo  apprehended  before  one  or  more  of 
Vol.  III.  N°.  C.  5  N  his 
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his  majefty's  iuftices  of  the  peace  of  the  county  or  place  where  fuch  per- 
fons  fhall  be  fo  apprehended,  in  order  to  their  being  proceeded  agiinft 
for  fuch  their  offences  according  to  law  •,  and  that  if  the  perfons  fo  urr- 
Andifthey  lawfully,  riotoufly,  and  tumultuoufly  affembled,  or  any  of  them,  fhall 
make  refill-  happen  to  be  killed,  maimed,  or  hurt,  in  the  difperfing,  feizing,  or  ap- 
r ""k'fr  pCr"  pretending,  or  endeavouring  to  difperfe,  feize,  or  apprehend  them,  by 
them.'&cfto  reafon  of  their  refifting  the  perfons  fo  difperfing,  feizing  or  apprehending, 
be  indemni-  or  endeavouring  to  difperfe,  feize,  or  apprehend  them,  that  then  every 
fy'd-  fuch  juftice  of  the  peace,  (he riff,  under-fheriff,  mayor,  bailiff,   head-offi- 

cer, high  or  petty  conftable,  or  other  peace-officer,  and  all  and  fingular 
perfons,  being  aiding  or  affifting  to  them,  or  any  of  them,  fhall  be  free, 
difcharged  and  indemnified,  as  well  againft  the  king's  majefty,  his  heirs 
and  fucccffors,  as  againft  all  and  every  other  perfon  and  perfons,  of,  for, 
or  concerning  the  killing,  maiming,  or  hurting  of  any  fuch  perfon  or  per- 
fons, fo  unlawfully,  riotoufly,  and  tumultuoufly  affembled,  that  fhall 
happen  to  be  fo  killed,   maimed  or  hurt,  as  aforefaid. 

SeH.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
Polling  down,  if  any  perfons  unlawfully,  riotoufly,  and  tumultuoufly  affembled  together, 
&c.  any  to  the  difturbance  of  the  publick  peace,  fhall  unlawfully,  and  with  force 

felon '\vfih'  demolifh  or  PUN  down,  or  begin  to  demolifh  or  pull  down  any  church  or 
out  benlfit  of  chapel,  or  any  building  for  religious  worfhip,  certified  and  regiftred  ac- 
clergy.  cording  to  the  ftatute  made   in  the  firft  year  of  the  reign  of  the  late  king 

iW.&M.      William  and   queen  Mary,  intituled,  An  ail  for  exempting   their   majesties 
Sefl*.  1,  c.  18.  proteftant  fubjecls  diffenting  from  the  church  of  England,  from  the  penalties  of 
certain    taws,    or   any    dwelling- houfe,  barn,  ftable,  or  other  out-houfe, 
That  then  every  fuch  demolifhing,  or  pulling  down,  or  beginning  to  de- 
molifh, or  pull  down,  fhall  be  adjudged  felony,  without  benefit  of  clergy ; 
and  the  offenders  therein  fhall  be  adjudged  felons,  and  fhall  fuffer  death 
as  in  cafe  of  felony,  without  benefit  of  clergy. 
Oppofing,&c.      Seel.  5.  "  Provided  always,  and  be  it  further  enacted   by  the  authority 
the  making     aforefaid,  That  if  any  perfon  or  perfons  do,  or  fhall,  with  force  and  arms, 
nationr°felony  wildly  ar)d  knowingly  opp  :ffe,  obftruct,  or  in  any  manner  wilfully   and 
without  bene-  knowingly  lett,  hinder,  or  hurt  any  perfon  or  perlbns   that  fhall  begin  to 
lit  of  clergy,    proclaim,  or  go   to  proclaim   according  to   the   proclamation  hereby  di- 
rected to  be  made,  whereby   fuch  proclamation   fhall  not   be  made,  that 
then  every  fuch  oppofing,  obftructing,  letting,  hindring,  or  hurting  fuch 
perfon  or  perfons,  fo  beginning   or  going  to  make  fuch  proclamation  as 
aforefaid,   fhall  be  adjudged  felony  without  benefit  of  clergy,  and  the  of- 
fenders therein  fhall  be  adjudged  felons,   and  fhall  fuffer  death  as  in  cafe 
And  perfons    of  felonv,  without  benefit  of  clergy  •,  and   that  alio  every  fuch   perfon  or 
jo  aflcmblcd,  perfons  f0  beintr   unlawfully,  riotoufly,    and  tumultuoufly  affembled,  to 

lfthe  procla-    ',  ,  P  ,  r       r -j  1  1  • 

mationbehin- l"e    "umber  or   twelve,    as   arorelaid,  or   more,  to  whom    proclamation 
dred,  fhall ne-  lhould  or  ought  to  have  been  made  if  the  fame  had  not  been    hindred,  as 
verthelcfs  fuf-  aforefaid,  fhall  likewife,  in  cafe  they  or  any  of  them,  to  the  number  of 
fer  as  felons.    twe]ve  or  m0re,  fhall  continue  together,  and  not  difperfe  thcmfelves  with- 
in one  hour  after  fuch   lett  or  hindrance  fo  made,  having  knowledge  of 
fuch  lett  or  hindrance  fo  made,  (hall  be  adjudged  felons,  and  fhall  fuffer 
death  as  in  cafe  of  felony,  without  benefit  of  clergy. 
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Self.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
after  the  laid  laft  day  of  July,  one  thoufand  fcven  hundred  and  fifteen,  any 
fuch  church  or  chapel,  or  any  fuch  building  for  religious  worfhip,  or  any 
fuch  dwelling-houfe,  barn,  {table,  or  out-houfe,  fhall  be  demolished  or 
pulled  down  wholly,  or  in  part,  by  any  perfons  fo  unlawfully,  riotoufly, 
and  tumnltuoully  afiembled,  That  then,  in  cafe  fuch  church,  chapel,  How  the  da- 
building  for  religious  worfhip,  dwelling-houfe,  barn,  (fable,  or  out-houfe,  mages  (hall  bo 
fliall  be  out  of  any  city  or  town,  that  is  either  a  county  of  itfelf,  or  is  not  madegord,  if 
within  any  hundred,  That  then  the  inhabitants  of  the  hundred  in  which  ^"cy  £  U^0. 
fuch  damage  (hall  be  done,  fliall  be  liable  to  yield  damages  to  the  perfon  limed,  &c. 
or  perfons  injured  and  damnified  by  fuch  demolishing  or  pulling  down 
wholly,  or  in  part ;  and  fuch  damages  (hall  and  may  be  recovered  by 
action  to  be  brought  in  any  of  his  majefty's  courts  of  record  at  Weftmin- 
Jfer,  (wherein  no  effoin,  protection,  or  wager  of  law,  or  any  imparlance 
fhall  be  allowed)  by  the  perfon  or  perfons  damnified  thereby,  again!!  any 
two  or  more  of  the  inhabitants  of  fuch  hundred;  fuch  action  for  damages 
to  any  church  or  chapel  to  be  brought  in  the  name  of  the  rector,  vicar, 
or  curate  of  fuch  church  or  chapel  that  fliall  be  fo  damnified,  in  truft  for 
applying  the  damages  to  be  recovered  in  rebuilding  or  repairing  fuch 
church  or  chapel ;  and  that  judgment  being  given  for  the  plaintiffor  plain  • 
tiffs  in  fuch  action,  the  damages  fo  to  be  recovered  fhall,  at  the  requeft  of 
luch  plaintiff  or  plaintiffs,  his  or  their  executors  or  administrators,  be  railed 
and  levied  on  the  inhabitants  of  fuch  hundred,  and  paid  to  fuch  plaintiff 
or  plaintffs,  in  fuch  manner  and  form,  and  by  fuch  ways  and  means,  as 
are  provided  by  the  ftatute  made  in  the  (even  and  twentieth  year  of  the  27  Elizc.  15. 
reign  of  queen  Elizabeth,  for  reimbursing  the  perfon  or  perfons  on  whom 
any  money  recovered  againft  any  hundred  by  any  party  robbed,  fhall  be 
levied:  And  in  cafe  any  fuch  church,  chapel,  building  for  religious  wor- 
fhip, dwelling-houfe,  barn,  ftable,  or  out-houfe  fo  damnified,  fhall  be  in 
any  city  or  town  that  is  either  a  county  of  itfelf,  or  is  not  within  any  hun- 
dred, that  then  fuch  damages  fhall  and  may  be  recovered  by  action  to  be 
brought  in  manner  aforefaid  (wherein  no  effoin,  protection,  or  wager  of 
law,  or  any  imparlance  fhall  be  allowed)  againft  two  or  more  inhabitants 
of  fuch  city,  or  town  ;  and  judgment  being  given  for  the  plaintiff  or 
plaintiffs  in  fuch  action,  the  damages  to  be  recovered  fliall,  at  the  requeft 
of  fuch  plaintiffor  plaintiffs,  his  or  their  executors  or  administrators,  made 
to  the  justices  of  the  peace  of  fuch  city  or  town  at  any  quarter-feSTions  to 
be  holden  for  the  faid  city  or  town,  be  raifed  and  levied  on  the  inhabitants 
of  fuch  city  or  town,  and  paid  to  fuch  plaintiff  or  plaintiffs,  in  fuch  man- 
ner and  form,  and  by  fuch  ways  and  means,  as  are  provided  by  the  faid 
ftatute  made  in  the  (even  and  twentieth  year  of  the  reign  of  queen  Eliza- 
beth, for  reimbursing  the  perfon  or  perfons  on  whom  any  money  reco- 
vered againft  any  hundred  by  any  party  robbed,  fhall  be  levied. 

Se£i.  7.  "  And  be  it  further  enacted  by   the  authority  aforefaid,  That  This  a£t  to  be 
this  act  fliall  be  openly  read  at  every  quarter-feflions,  and  at  every  leet  or  read  at  the 

law-day.  quarter-fef- 
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Profecution  Self.  8.  "  Provided  always,  That  no  perfon  or  perfons  (hall  be  profe- 
within  twelve  clued  by  virtue  of  this  aft,  for  any  offence  or  offences  committed  contrary 
months.         to  ^  famei  unlefs  fuch  profecution  be  commenced  within  twelve  months 

after  the  offence  committed. 
Sheriffi.&c.in      Sell.  9.  "  And  be  it  further  enaded  by  the  authority  aforefaid,  That 
Scotland  to     faz  (V,eriffs  and  their  deputies,  ftewarts  and  their  deputies,  bailies  of  rega- 
havefhes^™i!lities  and  their  deputies,   magiftrates  of  royal  boroughs,  and  all  other  in- 
ces]  &c.  have  ferior  judges  and  magiftrates,  and  alfo  all  high  and  petty  conftables,  or 
in  England,    other  peace-officers,  of  any  county,  ftewartry,  city  or  town,  within  that 
part  of  Great  Britain  called  Scotland,  fhall  have  the  fame  powers  and  au- 
thority for  putting  this  prefent  act  in  execution   within  Scotland,  as   the 
juftices  of  the  peace  and  other  magiftrates   aforefaid,  refpeftively  have  by 
Punimmentof  virtue  of  this  aft,  within  and  for  the  other  parts  of  this   kingdom;  and 
perfons  of       ^^  a]j  ancj  every  perfon  and  perfons  who  fhall  at  any  time   be  conv'tfted 
Sotland"      °f  any    t'"lc  onCences   aforementioned,  within    that   part   of  Great  Britain 
called  Scotland,  fhall  for  every  fuch  offence  incur  and  fuffer  the  pain  of 
Damages  of   death,  and  confifcation  of  moveables :    And  alfo  that  all   profecutions  for 
any  church,    repairing  the  damages  of  any  church  or  chapel,  or  any  building  for  reli- 
ve pulled  ;   gious  worfhip,  or  any  dwelling- houfe,  barn,  ftable,  or  out-houfe,  which 
Scot"and,Chow  fl»?M  be  demolifhed  or  pulled  down  in  whole,  or  in  part,    within  Scotland* 
to  be  recover-  by  any  perfons  unlawfully,  riotoufly,  or  tumultuoufly  afiembled,  fhall  and 
ed,  and  of      may  De  recovered  by  fummar  aftion,  at  the  inftance  of  the  party  ag- 
whom.  grieved,  his  or  her  heirs  or  executors,  againft  the  county,  ftewartry,  city  or 

borough  refpeftively,  where  fuch  diforders  fhall  happen,  the  magiftrates 
being  fummoned  in  the  ordinary  form,  and  the  fevera!  counties  and 
ftewartries  called  by  ediftal  citation  at  the  market-crofs  of  the  head  bo- 
rough of  fuch  county  or  ftewartry  refpeftively,  and  that  in  general,  with- 
out mentioning  their  names  and  defignations. 
To  what  Seel.  10.  "  Provided,  and  it  is  hereby  declared,  That  this  aft  fhall  ex- 

PIa"s'?  Sc°1'  tend  to  all  places  for  religious  worfhip,  in  that  part  of  Great  Britain  called 
Ihall  extend.  Scotland,  which  are  tolerated  by  law,  and  where  his  majefty  king  George, 
the  prince  and  princefs  of  Wales,  and  their  iffue,  are  prayed  for  in  exprefs 
words." 


3&foets  ants  J^atoiptfom 

STAT.  8  Geo.  2,  c.  2,  [J.  D.  1735,]  made,  among  other purpofes,  "  for 
punifhing  fuch  perfons  as  fhall  wilfully  and  malicioufly  pull  down  or 
deftroy  locks,  or  other  works  erefted  by  aft  of  parliament  for  making  ri- 
vers navigable." 

EftJ} 
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Se5l.  2.  "  And  be  it  further  enacted,  That  if  any  perfon  or  perfons,  A  month's 
after  the  laid   fifteenth  day  of  May,  (hall  wilfully   and  malicioufly  draw  imPrir°nment 

ii  ni  ni  i~i  j-  on  malicious 

or  pluck  up  any  Hood  gate  or  Hood  gates,  fixed  or  made  m  any  wear  or  drawin 

wears,  lock  or  locks,  erected  or  made,  or  hereafter  to  be  erefted  or  made,  flood  gates, 

by  authority  of  parliament,  in  or  upon  any  navigable  river,  for  preferving  &c- 

the  navigation  thereof;  all  and  every  fuch  perfon  or  perfons  fo  offending,     a.  ?  PerPe' 

being  thereof  lawfully  convicted  upon  the  oath  of  one  or  more  credible  Qeo>  2j  Ci  ,§, 

witnefs  or  witnefies,  before  two  or  more  juftice  or  juftices  of  the  peace 

for  the  county,  riding,  or  divifion,  where  any   fuch  offence  or  offences 

(hall  be  committed,  or  of  the  adjacent  county,  riding,  or  divifion,  (hall 

befent  to  the  houfe  of  correction,  there  to  continue  and  be  kept  to  hard 

labour  for  the  fpace  of  one  month. 

SeEi.  3.  "  And  for  the  better  and  more  impartial   trial  of  any  indict- 
ment which  (hall  be  found,  commenced  and  profecuted,  for  the  offences 
committed  againft  this  aft,  be  it  enacted  by  the  authority  aforefaid,  That  Offence*. may 
every  offence  aforefaid,  that  (hall  be  done  or  committed  contrary  to  this be  tr'ed  "" 
act,  (hall  and  may  be  enquired  of,  examined,  tried,  and  determined  in  any  adJacent 
any  adjacent   county  within    that  part  of  the  kingdom  of  Great  Britain 
called  England,  in  fuch  manner  and  form  as  if  the  fact  had   been  therein 
committed. 

Se£i.  4.  "  Provided  that  no  attainder  for  any  of  the  offences   made  fe-  Attainder  on 
!ony  by  virtue  of  this  act  (hall  make  or  work  corruption  of  blood,  lofs  of th,s  aft  not  to 

.     '      '        r>.  cij  jii  work  corrup- 

dower,  or  forfeiture  or  lands  or  tenements,  goods  or  chattels.  tionof  blood, 

Se£i.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  \f&c 
any  perfon  or  perfons  (hall,  at  any  time  after  the  faid  fifteenth  day  of  Perfon  difco- 
May,  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  tmrty-five>conviainV 
commit  any  of  the  offences  declared  to  be  felony  by  this  act,  and,  being  otners  guilty 
out  of  prifon,  (hall  difcover  and  apprehend,  or  caule  to  be  difcovered  and  of  the  laid 
apprehended,  one  or  more  perfon  or  perfons  who  (hall  commit  any  fuchfeloni"  ftia'1 
offence  or  offences,  declared  to  be  felony,  as  aforefaid,  fo  as  he,  (he,  or  e  par 
they,  (hall  be  thereof  lawfully  convicted,  every  fuch  perfon  or  perfons  on 
conviction  of  the  offender  or  offenders  fo  to  be  apprehended,   (hall  have, 
and  is  hereby  intitled  to  his  majefty's  mod  gracious  pardon  for  the  felo- 
nies aforefaid,  which  he,  (he,  or  they  (hall  have  committed,  at  any  time 
or  times  before  fuch  difcovery   made,  which  pardon  (hall  be  likewife  a 
good  bar  to  any  appeal  brought,  or  to  be  brought,  for  any  fuch  felony. 

Seci.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  The  hundred 
from  and  after  the  faid  fifteenth  day  of  May,  the  inhabitants  of  every  hun-  to  anfwer  the 
dred  in  that  part  of  the  kingdom  of  Great  Britain  called  England,  within  gam^"of 
which  fuch  offence  or  offences  (hall  be  committed,  by  pulling  down,  or,his'a&as  re- 
otherwife  deftroying  any  turnpike  gate  or  gates,  or  any  pod  or  pofts,  rail  lates  to  tum- 
or rails,  wall  or  walls,  belonging  to  any  turnpike  gate  or  gates,  or  any  p'kes,  is  re- 
chain,  bar,  or  fence,  or  any  houle  or  houfes  fet  up  or  erected,  or  to  bepea^0  y   *'" 
fet  up  or  erected,  for  the  ufe  or  fervice  of  collecting  the   tolls,  at  any  40>  whic'h  is 
place  appointed  by  the  commifiioners,  or  any  five  or  more  of  them,  acting  under  title 
under  any  act  or  acts  of  parliament  enabling  them  to  act  as  commifiioners  Highboys. 
for  amending  any  road  or  roads,   highway  or  highways,  or  any  lock, 

fiuice, 
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Quice,  or  flood-gate,  or  any  works  erected,  or  to  be  erected,  by  authority 
of  parliament,  upon  any  navigable  river,-  for  preferring  or  fecuring  the^ 
navigation  thereof,  fhall  make  full  fatisfa&ion  for  the  damages,  that  fhall 
How  tobe  re-  ^e  t],creby  fuffered;  and-that  the  faid  damages  fnall  and  may  be  recovered 
centred,        ^     action  of  debt,    bill,  plaint,  .or  information,   in  any  of  his  majefty's 
courts  of  record  at  Wenminjier,  by  and  in  the  name  of  the  clerk  of  the 
peace  of  the  county  for  the  time  being,  wherein  fuch  offence  or  offences 
fhall  be  committed,  without  naming  the  Chriftian  name,  or  furname,  of 
„and  applied,   the  clerk  of  the  peace;  and  the  faid  damages,  fo  to  be  recovered,  fhall  be 
to  the  only  ufe  and  behoof  of  the  truftees,  commiffioners,  proprietors,  or 
undertakers,  of  any  turnpike  or  navigable  river,  to   be  by  them  applied 
and  difpofed  of  to  the  feveral  ufes  and  purpofes,  and  in  fuch  manner,  as 
the  feveral  tolls,  rates,  and  duties,  by  virtue  of  any  act  or  acts  of  parlia- 
ment nude,  or  to  be  made,  are  or  fhall  be  applied  and  diipofed  of,  the 
ium  to  be  recovered  againft  the  inhabitants  of  fuch  hundred  as  fhall  by 
this  act  be  made  liable  to  anfwer  all  or  part  thereof  not  exceeding  for 
'The  faid  da-  ariV  offence  the  fum  of  twenty  pounds  ;  and  all  and  every  the  inhabitants 
mages  not  to  Qf  j-  -^  nunc]red  fhjill  be  rateably  and  proportionably  taxed  for  and  towards 
forone'of-'    an  equal   contribution   for  the   relief  of  fuch    inhabitant  or  inhabitants, 
fe:.ce.  againft  whom  execution  for  fuch  damages  fhall  be  had  and  levied  ;  which 

The  inhabi-  tax  fhall  be  levied  and  railed  by  fuch  ways  and  means,  and  in  fuch  man- 
tarns  10  be  ner  ancj  £ormj  as  js  prefcribed  and  mentioned  for  the  levying  and  raifing 
riTas  in  Hue  damages  recovered  againft  inhabitants  of  hundreds  in  cafe  of  robberies, 
and  Cry  by     in  and  by  2  7  Eliz.  c .  1  3 

27  liliz.  cap.  §egM  y_  "  Provided  always,  and  be  it  further  enacted  by  the  authority 
Oii  convi&ion  aforefaid,  That  where  any  offence  fhall  be  committed  againft  this  act,  and 
of  one  or  any  one  or  more  of  the  faid  offenders  fhall  be  apprehended,  and  lawfully 
more  offend-  convicted  of  fuch  offence,  within  twelve  months  next  after  fuch  offence 
ersin,12  h  ^ia^  ke  committed,  any  hundred  or  inhabitants  thereof,  fubject  or  liable  to 
hundred  or'  niake  any  fatisfaction  for  the  damages  that  fhall  be  fuftained  by  any  of  the 
inhabitants  to  offences  aforefaid,  and  who  fhall  have  made  fuch  fatisfaction,  fhall,  upon 
hi  repaid  out  fuch  conviction  of  any  one  or  more  of  the  faid  offenders  within  the  time 
of  ihe  tolls,  aforefaid,  be  repaid  the  fums  they  have  paid  for  fuch  fatisfaction,  out  of 
the  tolls  of  the  turnpike  which  fhall  be  pulled  down  ;  any  thing  herein  con- 
tained to  the  contrary  notwithftanding. 
Anions  com-  Seii  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
menced  by  a  anv  clerk  of  the  peace  of  or  in  any  county  within  that  part  of  Great-Britain 
clerk  ot  the  cai.;et[  England  fhall  at  any  time  hereafter  commence  or  prefer  any  fuch 
b/difconiiu-  a^ioriJ  bilk  plaint,  or  information,  and  fhall  after  the  fame  fo  fued,  corn- 
ed en  his  menced,  or  preferred,  happen  to  die  or  be  removed  out  of  his  office  before 
death.  recovery  and  execution  had,  that  no  fuch  action,  bill,  plaint,  or  information, 

fued,  commenced,  or  preferred,  fhall  by  fuch  difplacing  or  death  be  abated 
or  diicontinued  •,  but  it  fhall  and  may  be  lawful  to  and  for  the  clerk  of  the 
peace  next  fuccceding  in  the  laid  county,  to  profecute,  purfue,  and  follow 
all  and  every  fuch  action,  bill,  plaint,  or  information,  fo  depending  for 
fuch  damages  as  fhall  be  liiftained  by  any  fuch  offence  or  offences  as  afore- 
faid, in  fuch  manner  and  form  to  all  intents  and  purpofes  as  the  clerk  of 
2        v  the 
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the  peace  might  have  done,  whofirft  preferred  the  faid  action,  bill,  plaint, 
or  information. 

Seft.  9.  "  Provided  neverthelefs,  That  no  action  of  debt,  bill,  plaint,  or  No  aft  ion  for 
information,  fhall  be  had,  fued,  or  profecuted,  to  recover  any  damages  by  rcco^erir£ 
virtue  of  this  act,  unlefs  information  upon  oath  fhall  be  made  thereof,  iefs  informa- " 
within  fix  days,  before  fome  juftice  of  the  peace  of  the  county,  liberty,  or  tion  made 
divifion,  where  fuch  offence  or  offences  fhall  be  committed,  inhabiting  wi;hin6days, 
within  the  faid  hundred,  or  near  the  fame.  and  thefu1' 

SeS.   10.  "  Provided  alio,  That  no  action  of  debt,  bill,  plaint,  or  informa-  (,  months  af. 
tion  fhall  be  had,  fued,  or  profecuted,  to  recover  any  damages  to  be  fuftained  ter  the  of- 
by  reafon  of  any  offence  or  offences  to  be  committed  contrary  to  this  act,  fence- 
againft  any  inhabitant  of  any  hundred  where  fuch  offence  or  offences  fhall 
be  committed,  except  fuch  action  or  fuit  fhall  be  commenced  within  fix 
months  next  after  fuch  offence  fhall  be  committed. 

Se£i.  18.  "  And  be  it  further  enacted  by  the  authority  aforelaid,  That  Limitation  of! 
if  any  fuit  or  fuits  fhall  be  brought  or  commenced  againft  any  perfon  or  aftiona. 
perfons  for  any  thing  done  in  purfuance  of,  this  act,  that  in  every  fuch 
cafe  the  action  fhall  be  laid  in  fuch  county  where  the  caufe  of  action  did 
arife,  and  not  elfewhere ;  and  the  defendant  or  defendants  in  fuch  action 
or  actions  to  be  brought,  may  plead  the  general  iffue,  and  give  this  act  General  ifluc, 
and  the  fpecial  matter  in  evidence,  at  any  trial  to  be  had  thereupon,  and 
that   the  fame  was  done  in   purfuance  of  and  by  the  authority  of  the 
faid  act;  and  if  it  fhall  appear  lb  to  be  done,  or  that  fuch  action  or  actions 
fliall  be  brought  in  any  other  county,  then  the  jury  fliall  find  for  the  de- 
fendant or  defendants,  and  upon  fuch  verdict,  or  if  the  plaintiff  fhall  be 
nonfuited,  or  difcontinue  his  action  after  the  defendant  or  defendants  fhall 
have  appeared,  or  if  upon  demurrer  judgment  fhall  be  given  againlt  the 
plaintiff",  the  defendant  or  defendants  fliall  and  may  recover  treble  colts,  Treble  colls,  - 
and  have  the  like  remedy  for  the  fame,  as  any  defendant  or  defendants 
hatli  and  have  in  other  cafes  to  recover  cofts  by  law." 

By  flat.  19  Geo.  2,  c.  22,  Any  perfon  filling  up  havens,  channels,  &c. 
fliall  forfeit  5  /.     See  this  act  at  large  under  title  25&iia{t» 

By  flat.  24  Geo.  2,  c.  45,  Perfons  convicted  of  theft  of  40J.  value  on 
board  any  vefTel,  are  excluded  from  the  benefit  of  clergy.  See  this  act  at 
large  under  title  TL&f  C£H$. 

By  (tat  4  Geo.  3,  c.  12,  Perfons  deftroying  banks,  &c.  fliall  be  tranf- 
ported  for  feven  years.     See  this-  act  at  large  under  title  2$&nft, 
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ROBBERY  is  a  felony  by  the  common  law,  committed  by  a  violent 
aflault  upon  the  perfon  of  another,  by  putting  him  in  fear,  and  tak- 
ing from  his  perfon  his  money  or  other  goods  of  any  value  whatfoever. 
3  Lift.  68,  c.  1 6. 

What  is  or  amounts  to  a  robbery  in  refpecl  of  the  manner,  or  perfon  from 
whom  any  thing  is  taken. 

The  circumftance  of  putting  one  in  fear  makes  the  difference  between 
a  robber  and  a  cut-purfe ;  both  take  it  from  the  perfon,  but  this  takes  it 
clam  &  fecrete  without  alTault  or  putting  in  fear;  and  the  robber  by  violent 
alTault  and  putting  in  fear.     3  Insl.  68,  cap.  16. 

Wherever  a  perfon  affaults  another  with  fuch  circumftances  of  terror  as 
put  him  into  fear,  and  caufes  him,  by  reafon  of  fuch  fear,  to  part  with  his 
money,  the  taking  thereof  is  adjudged  robbery,  whether  there  were  any 
weapon  drawn  or  not,  or  whether  the  perfon  affaulted  delivered  his  money 
upon  the  other's  command,  or  afterwards  gave  it  to  him  upon  his  ceafing 
to  ufe  force,  and  begging  an  alms  •,  for  he  was  put  into  fear  by  his  affault, 
and  gives  him  his  money  to  get  rid  of  him.  Hawk.  PI.  C.  96,  97,  cap.  34, 
feci.  9. 

In  the  cafe  of  Macdaniel  and  others,  at  the  Old  Baily  feffions  in  Decem- 
ber 1 7 55,  Stephen  Macdaniel,  John  Berry,  James  Egan  and  fames  Salmon, 
were  indicted  as  acceffaries  before,  to  a  robbery  committed  by  Peter  Kelly 
and  John  Ellis  on  the  perfon  of  the  faid  James  Salmon.     The  jury  found  a 
fpecial  verdict,  that  Kelly  and  Ellis  were  convicted  of  the  faid  robbery; 
that  before  the  robbery,  all  the  prifoners,  and  one  Thomas  Blee,  in  order 
to  procure  themfelves  the  rewards  given  by  aft  of  parliament  for  appre- 
hending robbers,  did  meet  at  the  Bell  Inn  in  Holborn,  and  agreed  that  the 
faid  Blee  fhould  procure  two  perfons  to  commit  a  robbery  on  the  prifoner 
Salmon ;  that  for  that  purpofe,  they  contrived  that  Blee  fhould  inform  the 
perfons  fo  to  be  procured  that  he  would  amft  them  in  dealing  fome  linen 
in  the  parifn  of  St.  Paul  Deptford ;  that  in  purfuance  of  this  agreement, 
and  with  the  privity  of  all  the  prifoners,  the  faid  Blee  did  procure  Ellis 
and  Kelly  to  go  with  him  to   Deptford  in  order  to  fteal  linen,  but  did  not 
at  any  time  before  the  robbery  inform  them  of  the  intended  robbery;  that 
they  went  with  Blee  to  Deptford,  and  the  prifoner  Salmon  being  likewife 
waiting  there  in   purfuance  of  the  agreement,  they  robbed  him  of  the 
money  and  goods  mentioned  in  the  indiftment :  they  further  find,  that 
none  of  the  prifoners  had  any  converfation  with  Ellis  and  Kelly  previous 
to  the  robbery,  but  that  Macdaniel,  Egan  and  Beny  faw  them  and  ap- 
proved of  them  as  proper  for  the  purpofe  of  robbing  Salmon.     This  was 

argued 


argued  before  all  the  judges;  who  were  unanimoufiy  of  opinion,  that  fup- 
poling  a  robbery  to  have  been  committed,  all  the  priloners  were  guilty 
as  accefTaries  before,  except  Salmon,  who  could  not  be  acceflary  to  the  rob- 
bing of  himfelf ;  but  forafmuch  as  the  goods  were  taken  from  Salmon  in 
purfuance  of  the  agreement  beforementioned,  they  were  of  opinion  that 
in  legal  construction  he  was  not  robbed  at  all,  fince  it  is  of  the  eifcnee  of 
robbery,  that  the  goods  be  taken  againft  the  will  of  the  owner;  although 
the  circumflance  of  putting  in  fear  is  perhaps  not  neceflary  to  be  inferred 
in  the  indictment,  at  leaft  it  need  not  be  ftrictly  proved  ;  for  if  a  man  is 
knocked  down  without  any  previous  warning  and  thereby  rendered  infen- 
fible,  or  if  he  manfully  refills  and  is  overpowered  without  being  under 
any  fear  at  all,  it  is  not  the  lefs  robbery  upon  that  account  -,  and  the  pri- 
foners  were  difcharged  of  the  indictment.  But  afterwards  an  indictment 
was  found  againft  them,  and  profecuted  at  the  expence  of  the  crown  on 
the  reprefentation  of  the  judges,  for  a  confpiracy,  in  which  the  principal 
facts  found  by  the  fpecial  jury  in  the  robbery  bill  were  charged.  On  this 
indictment  they  were  all  convicted-,  and  the  court  gave  judgment,  that 
they  be  all  fet  in  and  upon  the  pillory  twice  •,  that  they  ftand  committed 
for  feven  years  afterward.  One  of  them  (Egan)  loft  his  life  in  the  pillory, 
through  the  refentment  of  the  populace.  And  on  that  account,  the  others 
did  not  ftand  a  fecond  time.  But  they  were  all  in  Newgate  very  cloiely 
confined  in  purfuance  of  their  fentence.     Fofi.  121. 

The  words  of  the  indictment,  violent er  &  felonice  cepit,  muft  be  under- 
ftood  that  there  is  an  actual  taking  indeed,  and  a  taking  in  law,  and  that 
may  be  when  a  thief  receives,  &c.  For  example  :  if  thieves  rob  a  true 
man,  and  finding  but  little  about  him,  take  it,  this  is  an  actual  taking  ; 
and  by  means  of  death  compel  him  to  fwear  upon  a  book  to  fetch  them  a 
greater  fum,  which  he  does  and  delivers  it  to  them,  which  they  receive, 
.  this  is  a  taking  in  law  by  them,  and  adjudged  robbery;  for  fear  made  him 
to  take  the  oath,  and  the  oath  and  fear  continuing,  made  him  bring  the 
money,  which  amounts  to  a  taking  in  law ;  and  in  this  cafe  there  needs 
no  fpecial  indictment,  but  the  general  indictment  (®uod  violenter  13  felonice 
cepit)  is  fufficient.  And  fo  it  is,  if  at  the  firft  the  true  man  for  fear  delivers 
his  purfe,  isle,  to  the  thief.     3  Init.  68,  cap.  16. 

Serjeant  Hawkins  fays,  it  feems  clear  that  he  who  receives  my  money 
by  my  delivery,  either  whilft  I  am  under  the  terror  of  his  aflault,  or  after- 
wards while  I  think  myfelf  bound  in  confeience  to  give  it  him  by  an  oath 
to  that  purpofe,  which  in  my  fear  I  was  Compelled  by  him  to  take,  may 
in  the  eye  of  the  law,  as  properly  be  faid  to  take  it  from  me,  as  he  who 
aftually  takes  it  out  of  my  pocket  with  his  own  hands.  Hawk.  PI.  C.  96, 
cap.  34,  feci.  4. 

This  word  (cepit)  neceflarily  implies,  that  the  thief  muft  be  in  pofifeffion 
of  the  thing  ftolen.  For  example  :  if  the  bag  or  purfe  of  the  true  man 
be  faftened  to  his  girdle,  &c.  and  the  thief,  the  more  eafily  to  take  the  bag 
or  purfe,  cuts  the  girdle,  whereby  the  bag  or  purfe  falls  to  the  ground, 
•this  is  no  taking;  for  the  thief  had  never  any  poffemon  thereof,  &  fie  de 
-fimilibus :  but  if  the  thief  takes  up  the  bag  or  purfe,  and  in  {hiving  had 
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let  it  fall,  and  never  took  it  again,  this  had  been  a  taking,  becaufe  he  had 
it  in  his  poffefiion  •,  for  the  continuance  of  his  poffefiion  is  not  required 
by  law.  3  Inft.  69,  c.  16,  S.  P.  Haivk.  PL  C.  96,  c.  34,  pa.  6.  But 
though  he  is  not  guilty  of  robbery,  he  is  highly  punifhable  by  fine  and 
imprifonment,  iSc.  for  lb  enormous  a  breach  of"  the  peace. 

The  words  of  the  indictment  are  (a  perfona)  &c,  If  the  true  man,  feek- 
ing  to  efcape  for  the  fafeguard  of  his  money,  calls  it  into  a  bufh,  which 
the  thief  perceiving,  takes  it:  this  is  a  taking  in  law  from  the  perfon,  be- 
caufe it  is  done  at  one  tire.  3  Infl.  69,  cap.  16,  S.  P.  And  fo  if  he 
drives  my  cattle  in  my  prefence  out  of  my  pafture,  or  takes  my  hat  which 
fell  from  my  head,  he  may  be  indicled  as  having  taken  things  from  my 
perfon.     Hawk.  PL  C.  96,  cap.  34,  fetl.  8. 

If  the  true  man  had  call  off  his  furcoat,  or  other  uppermoft  garment, 
and  the  fame  lying  in  his  prefence,  a  thief  affaults  him,  Esfr.  and  takes  the 
furcoat,  this  is  robbery  •,  for  that  which  is  taken  in  his  prefence,  is  in 
law  taken  from  his  perfon.  3  Infi.  69,  cap.  16.  And  fo  it  is  of  the 
horfe  of  a  true  man,  which  ftands  by  him  ;  Et  fie  de  fimilibus.  3  Injl.  6g, 
cap.  16. 

Upon  not  guilty  pleaded  to  an  indictment  the  evidence  was,  that  P. 
2nd  J3>.  met  W.  S.  and  W.  T.  in  the  highway,  where  they  endeavoured  to 
rob  them,  and  for  that  purpofe  drew  their  fwords  and  offered  to  ftrike 
them,  thereupon  W.  S.  rode  away  one  way,  and  P.  purfued  him,  and  IV. 
T.  went  another  way,  and  Q.  followed  and  robbed  him  out  of  fight  or 
hearing  of  P.  And  it  was  held  that  P.  was  as  principal,  and  committed 
the  robbery,  and  he  was  hanged.  And.  116,  pi.  161.  Hil.  26  Eliz. 
Pudfey's  cafe. 

In  fome  cafes,  a  man  may  be  laid  to  rob  me,  where  in  truth  he  never 
actually  had  any  of  my  goods  in  his  poffefiion  •,  as  where  I  am  robbed  by 
feveral  in  one  gang,  and  one  of  them  takes  my  money,  in  which  cafe,  in 
judgment  of  law,  every  one  of  the  company  fhall  be  laid  to  take  it,  in 
refpect  of  that  encouragement  which  they  give  to  another  through  the  hopes 
of  mutual  afliflance  in  their  enterprize  :  nay,  though  they  mifs  of  their 
firft  intended  prize,  and  one  of  them  afterwards  rides  from  the  reft,  and 
robs  a  third  perfon  in  the  fame  highway,  without  their  knowledge,  out  of 
their  view,  and  then  returns  to  them,  all  are  guilty  of  robbery  •,  for  they 
came  together  with  an  intent  to  rob,  and  to  affift  one  another  in  fo  doing. 
Hawk.  PL  C.  96,  cap.  34,  feci.  7. 

If  a  carrier's  man  or  ion  confpire  to  rob  him,  and  do  it  accordingly,  the 
carrier  not  being  privy  to  it,  he  may  fue  the  hundred  on  the  ftatute  of 
Winton ;  but  the  confpiracy  may  be  given  in  evidence  in  mitigation  of 
damages  ;  per  Roll,  Ch.  J.  Style  427,  Mich.  1654,  Matthew  v.  the  hundred 
of  Godalmin. 

If  a  man  fervant  be  robbed  of  his  mailer's  goods  in  his  mailer's  fight, 
this  /hall  be  taken  for  a  robbing  of  the  mailer.  Style  1 56,  Mich.  1 649,  p&r 
Roll,  Ch.  J.  in  Wright's  cafe. 

If  one  calls  away  his  goods  to  fave  them  from  a  robber,  and  the  robber 
takes  them  up,  and  carries  them  away,  this  is  a  robbery  done  to  his  perr 
(on  j  per  Roll,  Ch.  J.  Sty.  156,  Mich,  1649,  Wright's  cafe. 
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Taking  cattle  from  A  which  he  is  driving  on  the  highway,  is  a  taking 
from  his  ptrlon,  and  fo  a  robbery  ;  per  Vowel,  juftice  ;  Quod  non  fuit  ne- 
gatum.     2  Salk.  641,  Green  v.  Goddard. 

Stat.  3  Ed.  1,  c.  9,  [A.  D.  1275,  intituled]  "  All  men  fhall  be  ready 
to  purfue  felons." 

"  And  forafmuch  as  the  peace  of  this  realm  hath  been  evil  obferved 
heretofore  for  lack  of  quick  and  frefhfuit  making  after  felons  in  due  man- 
ner, and  namely  becaufe  of  franchifes,  where  felons  are  received  :  (2)  it  2  Inft.  171. 
is  provided  that  all  generally  be  ready  and  apparelled,  at  the  command-  4^-.  l.dat.z, 
ment  and  fummons  of  fheriffs,  and  at  the  cry  of  the  country,  to  fue  and  r01ial 
arreft  felons,  when  any  need  is,  as  well  within  franchife,  as  without-,  (3) 
and  they  that  will  not  fo  do,  and  thereof  be  attainted,  fhall  make  a  griev- 
ous fine  to  the  king  :  (4)  and  if  default  be  found  in  the  lord  of  the  fran- 
chife, the  king  fhall  take  the  fame  franchife  to  himfelf ;  (5)  and  if  default 
be  in   the  bailiff,  he  (hall  have  one  year's  imprifonment,  and  after  fhall 
make  a  grievous  fine  •,  and  if  he  have  not  whereof,  he  fhall  have  impri- 
fonment of  two  years.     (6)   And   if  the  fheriff,  coroner,  or  any   other 
bailiff  within  fuch  franchife,  or  without,  for  reward,  or  for  prayer,  or  for 
fear,  or  for  any  manner  of  affinity, -conceal,  conient,  or  procure  to  con- 
ceal, the  felonies  done  in  their  liberties,  or  otherwife  will  not  attach  nor 
arrelt  fuch  felons  theie,  as  they  may,  or  otherwife  will  not  do  their  office 
for  favour  born  to  fuch  mifdoers,  and  be  attainted  thereof,  they  fhall  have 
one  year's  imprifonment,  and  after  make  a  grievous  fine  at  the  king's  plea-  1 3  Ed.  1,  ftat. 
fure,  if  they  have  wherewith;  and  if  they   have  not  whereof,  they  fhall  2,c- ■>  2>&6- 
have  impriionment  of  three  years."  ^bR>  j3'/'^' 

27  El.  c.  13. 

Stat.  13  Ed.  1,  ft.  2,  c.   r,  [A.  D.  1285,  intituled]  "  Frefh  fuit  fhall  39  El-  c-  2S- 
be  made  after  felons  and  robbers  from  town  to  town,  &c." 

"  Forafmuch  as  from  day  to  day  robberies,  murthers,  burnings,  and  3  Inft.  197. 
theft,  be  more  often  ufed  than  they  have  been  heretofore,  and  felons  can-  3  Ed-  ■>  c-  9- 
not  be  attainted  by  the  oath  of  jurors,  which  had  rather  fuffer  ftrangers  '     e,ur'  "  " 
to  be  robbed,  and  fo  pafs  without  pain,  than  to  indite  the  offenders,  of 
whom  great  part  be  people  of  the  fame  country,  or  at  the  lead,  if  the 
offenders  be  of  another  country,  the  receivers  be  of  places  near  :  (2)  and 
they  do  the  fame,  becaufe  an  oath  is  not  given  unto  jurors  of  the  fame 
country  where  fuch  felonies  were  done,  and  to  the  reftitution  of  damages 
hitherto  no  pain  hath  been  limited  for  their  concealment  and  laches:  (3) 
our  lord  the  king,  for  to  abate  the  power  of  felons,  hath  eftablilhed  a 
pern  in  this  cafe,  lb  that  from  henceforth,  for  fear  of  the  pein  more  than 
for  fear  of  any  oath,  they  fhall  not  fpare  any,  nor  conceal  any  felonies ; 
(4)  and  doth  command,  that  cries  fhall  be  folemnly  made  in  all  counties,  Dyer,  370. 
hundreds,  markets,  fairs,  and  all  other  places  where  great  relort  of  people 
is,  fo  that  none  ihall  excufe  himfelf  by  ignorance,  that  from  henceforth 
every  country  be  fo  well  kept,  that  immediately,  upon  fuch  robberies  and  Co.  p!a.  348 
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Raft.  406.      felonies  committed,  frefh  fuit  fhall  be  made  from  town  to  town,  and  from 
27  El.  c.  13.  country  to  country." 

Stat.  13  Ed.  1,  c  2,  [//.  D.  1285,    intituled]  "  Inquiry  of  felons  and 
robbers,  and  the  country  fhall  anfwer  if  they  be  not  taken." 

The  country  "  Likewife,  when  need  requires,  inquefirs  fhall  be  made  in  towns,  by 
/hallanfwer  fcm  that  is  lord  of  the  town,  and  after  in  the  hundred,  and  in  the  fran- 
for  robbers  ^-^  ancj  \n  tjie  COunty,  and  lbmetime  in  two,  three,  or  four  counties, 
they  be°not '  in  cafe  when  felonies  fhall  be  committed  in  the  marches  of  fhires,  fo  that 
apprehended,  the  offenders  may  be  attainted.  (2)  And  if  the  country  will  not  anfwer 
Latch.  127.  for  t]ie  bodies  of  fuch  manner  of  offenders,  the  pein  fhall  be  fuch,  that 
R7ft '  C  6*3'  every  country,  that  is  to  wit,  the  people  dwelling  in  the  country,  fhall  be 
39.ELt2S.  anfwerable  for  the  robberies  done,  and  alfo  the  damages  ;  (3)  fo  that  the 
Cro.  El.  142,  whole  hundred  where  the  robbery  fhall  be  done,  with  the  franchifes  being 
27°>  753-  within  the  precinct  of  the- fame  hundred,  fhall  be  anfwerable  for  the  rob- 
Bro.  Debt.  j3erjes  jone_  (4)  And  if  the  robbery  be  done  in  the  divifion  of  two  hun- 
GoVdfb.  58.  dreds,  both  the  hundreds  and  the  franchifes  within  them  fhall  be  anfwer- 
16.  able.     And  after  that  the  felony  or  robbery  is  done,  the  country  fhall 

7  Co.  6.  jiave  no  ionger  fpaCe  than  forty  days,  within  which  forty  days  it  fhall 
ByIn-7  5Eh  behove  them  to  agree  for  the  robbery  or  offence,  or  elfe  that  they  will 
c.  1 3 ,  f .  2 ,    anfwer  for-  the  bodies  of  the  offenders. 

where  frefii  fuit  is  not  made  (hall  anfwer  half  the  damages.  A  robbery  done  in  the  divifion  of  fliires. 
I  Sid.  11.  The  country  (hall  have  but  forty  days.  28  Ed.  3,  c.  II.  Cro.  Jac.  106,  187,  350,  496. 
Cro.  Car.  37. 

Stat.  28    Ed.  3,  r.  11,  \A.  D.  1354,   intituled]  "  Frefh  fuit  and  huy 
and  cry  fhall  be  made  after  robbers  from  country  to  country." 

"  Item,  becaufe  that  great  clamour  and  grievous  complaints  be  made,  as 
well  by  aliens  as  by  denizens  and  merchants,  and  other  paffing  through  the 
realm  of  England  with  their  merchandifes  and  other  goods,  be  (lain  and 
robbed,  and  namely  now  more  than  they  were  wont,  whereof  remedy  hath 
not  been  made  to  the  complainants  ;  (?.)  our  lord  the  king,  confidering  the 
profit  which  may  come  to  the  laid    realm,  by   coming    and   abiding  of 
the  laid  merchants,  aliens  in  the  fame  realm,  and  the  damage  and  mifchief 
which  to  them  and  other  is  done  daily  by  fuch  manflaughters  and  robberies, 
and  willing  to  provide   for  the  furety   and  indemnity  of  merchants   and 
other  aforefaid,  hath  ordained  and  eftablifhed  by  the  affent  of  all  his  parlia- 
ment, to  the  intent  that  merchants  aliens  fhall  have  the  greater  will  and 
courage  to   come  into  the   faid   realm  of  England,  and  that  remedy  from 
henceforth  be  fpeedily  made  to  fuch  merchants  and  other  robbed,  according 
Ed  1  flat. to  tne  f°rrn  contained  in  the  ftatute  late  made  at  ll'inchejler,  that  is  to  fay, 
j,  c.  i,z.      that  folemn  cry  be  made  in  all  counties,  hundreds,  markets,  fairs,  and  all 
other  places  where  folemn  affembly  of  the  people  fhall  be,  fo  that  none  by 
ignorance  fhall  cxcufe  him,  that  every  country  from  henceforth  be  fb  kept, 
that  immediately  after  felonies  and  robberies  done,  frefii  fuit  be  made  from 
town  to  town,  and  from  country  to  country,  (3)  and  inqucft,  if  need  be, 
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fhall  be  alfo  taken  in  the  towns  by  him  which  is  fovcraign  of  the  town,  and 

after  in  hundreds,  franchifes,  and  in  the  county,  and  fometimes  in  two,  three, 

or  four  connties,  in  cafe  when  felonies  (hall  be  done  in  the  marches  of  the 

four  counties,  fo  that  the  offenders  may  be  attainted.     (4)  And  if  the  The  penalty 

country  do  not  anfwer  of  fuch  offenders,  the  pain  fhall  be  fuch,  that  every  of  th.e coun- 

country,  that  is  to  fay,  the  people  dwelling  in  the  country,  fhall  anfwer  °fVfFendin$j 

the  robberies  done,  and  of  the  damages  done  ;  (5)  fo  that  all  the  hundred  therein  be  not 

where  the  robbery  mail  be  done,  or  the  franchifes  which  be  within  the  pre-  taken  within 

cinct  of  the  fame  hundred,  fhall  anfwer  of  the  robbery  done-,  (6)  and  if0My  °ay*' 

the  robbery  be  done  in  the  divifion  of  two  hundreds,  both  hundreds  fhall 

anfwer  together  with  the  franchifes.     (7)  And  longer  term  fhall  not  the 

country  have  after  the  robbery  or  felony  done,  than  forty  days,  within 

which  them  behoveth  to  make  gree  of  the  robbery,  or  of  the  offence,  or 

that  they  anfwer  of  the  bodies  of  the  offenders.  27  El.c.  13. 

By  Stat.  24  Hen.  8,  c.  5,  If  any  perfon  be  indicted  for  killing  any 
perfon  attempting  to  rob,  he  fhall  be  acquitted.  See  this  act  at  large  under 
title  ;J$Ulgla^. 

Stat.  27  EL  c.  13,  \_A.  D.  15S5,,  intituled]  "  An  act  for  the  following 
of  hue  and  cry. 

"  Whereas  by  two  ancient  ftatutes,the  one  made  in  the  parliament  holden  Hue  and  cry, 
at  Winchejier,  in  the  thirteenth  year  of  the  reign  of  king  Edward  the  firft,  now  and  by 
and  the  other  in  the  eight  and  twentieth  year  of  the  reign  of  king  Edward™  jm  t0,  eh 
the  third,  it  was  for  the  better  repreffing  of  robberies  and  felonies  (amongft  penalty  for 
other  things)  enacted  to  this  effect,  That  if  the  country  do  not  anfwer  for  default  there- 
the  bodies  of  fuch  malefactors,  that  then  the  pain  mould  be  fuch,  that  is  to  ot>  ,Scc- 
wit,  That  the  people  dwelling  in  the  country  fhall  be  anlwerable  for  the  gj>at    "    '  ( 
robberies  done,  and  the  damages,  (2)  fo  that  the  whole  hundred  where  the  and  2, ' 
robbery  fhall  be  done,  with  the  franchifes  which  are  within  the  precinct  of  28  F.d.  3, 
the  fame  hundred,  fhall  anfwer  the  robberies  done  •,  (3)  and  if  the  robbery  ?•  '  1- 
chance  to  be  done  in  the  divifion  of  two  hundreds,  that  then  both  the  (iaLtejt6ucli- 
hundreds  together,  with  the  franchifes  within  the  precinct  of  them,  fhall  be  in^  anfwerihg 
anfwerable,  as  in  the  faid  two  feveral  flatutes  it  doth  more  at  large  appear  :  for  robbery. 

SeSl.  2.  "  Forafmuch  as  the  faid  parts  of  the  feveral  ftatutes  being  of  Several  in- 
late  days  more  commonly  put  in  execution,  than  heretofore  they  have  been,  convenienxies 
are  found  by  experience  to  be  very  hard   and   extreme  to   many  of  the  enfuingthe 
queen's  majefty's  good  fubjects,  becaufe  by  the  fame  ftatutes  they  do  remain       ^^'jf" 
charged  with  the  penalties  therein  contained,  notwithftanding  their  inability  ;n?  hue  and 
to  fatisfy  the  fame,  and  though  they  do  as  much,  as  in  reafon  might  be  re- cry. 
quired,  in  purfuingfuch  malefactors  and  offenders,  (2)  whereby  both  large 
fcope    of  negligence    is    given  to   the   inhabitants  and   relumes  in  other 
hundreds  and  counties,  not  to  profecute  the  hue  and  cry  made,  followed, 
and  brought  unto  them,  by  reafon  they  are  not  chargeable  for  any  portion 
of  the  goods  robbed,  nor  with  any  damages  in  that  behalf  given,  (3)  and 
alfo  great  encouragement  and  emboldening  is  likewife   given   unto  the 
offenders,  to  commit  daily  more  felonies  and  roberries,  as  feeing  it  in 
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manner  impoffible  for  the  inhabitants  and  refiants  of  the  faid  hundred  and 
franchifes  wherein  the  robbery  is  committed,  to  apprehend  them  without 
the  aid  of  the  other  hundreds  and  counties  adjoining  ;  (4)  and  for  that 
alfo  the  party  robbed  having  remedy  by  the  aforefaid  ftatutes  for  the  re- 
covering of  his  goods  robbed,  and  damages  againft  the  inhabitants  and  re- 
fiants  of  the  hundred  wherein  the  robbery  was  committed,  13  many  times 
negligent  and  carelefs  in  profecuting  and  purfuing  the  faid  malefactors  and 
offenders  :  (5)  our  fovereign  lady  the  queen's  majefty,  not  willing  therefore 
that  her  people  mould  be  impoveriflird  by  any  fuch  pain  or  penalty  which 
fhould  be  hard  or  grievous  to  them,  and  having  ipecial  regard  to  abate  the 
power  of  felons,  and  to  reprefs  telonies  ;  (6)  doth  for  remedy  hereof,  with 
the  confent  of  the  lords  fpiritual  and  temporal,  and  of  the  commons  in 
this  prefent  parliament  affcmbled,  and  by  the  authority  of  the  fame  parlia- 
Hob.  246.      ment,  eftablilh  and  enact,  That  the  inhabitants  and  refiants  of  every,  or  any 
Theinhabi-    fucn  hundred  (with  the  franchifes  within  the  precinct   thereof)  wherein 
*ant*  of,the     negligence,  fault,  or  defect  of  purfuit,  and  frefh  fuit,   after  hue  and  cry 
\vhereefrelh     made,  fhall  happen  to  be,  from  and  after  forty  days  next  after  the  end  of 
fuit  fliall  not    this  prefent  iellion  of  parliament,  fhall  anfwer  and  fatisfy  the  one  moiety  or 
be  made,  shall  j^jf  Qf  a\\  anj  eVery  fuch  fum  and  fums  of  money  and  damages,   as  fhall 
anfwer  half     ^  force  or  vjrtue  0f  tne  faid  ftatutes  or  either  of  them,  be  recovered  or 
had  againft,  or  of  the  faid  hundred,  with  the  franchifes  therein,  in  which 
any  robbery  or  felony  fhall  at  any  time  hereafter  be  committed  or  done  :  (7) 
The  moiety    and  that  the  fame  moiety  fliall  and  may  be  recovered  by  action  of  debt,  bill, 
flll!l  b^reth0"  plaint,  or  information,  in  any  of  the  queen's  majefty's  courts  of  record  at 
clerk  0/ the    W*fM*lfi-&i  by,  and  in  the  name  of  the  clerk  of  the  peace  for  the  time 
peace.  being,  of,  or   in   every  fuch  county  within  this   realm,  where  any  fuch 

robbery  and   recovery   by  the  party  or  parties   robbed  fhall  be,  without 
naming  the  Chriftian  name  or  furname  of  the  faid  clerk  of  the  peace,  (S) 
which  moiety  fo  recovered,  fhall  be  to  the  only  ufe  and  behoof  of  the  inhabi- 
tants of  the  faid  hundred  where  any  fuch  robbery  or  felony  fliall  be  com- 
mitted or  done. 
Thedeathor       SeB.   ?.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
removing  of   any  cier£  0f  tne  peace,  of  or  in  any  county  within  this  realm,  (hall  at  any 
the  peace  (hall  c'me  hereafter  commence  or  prefer  any  fuch  fuit,  action,  or  information, 
notoafc  the   and  fhall  after  the  fame  fo  fued,  commenced,  or  preferred,  happen  to  die, 
fuit.  or  to  be  removed  out  of  his  office,   before  recovery  and  execution  had ; 

that  yet  no  fuch  action,  fuit,  bill,  plaint,  or  information,  fued,  commenced, 
or  preferred,  fhall  by  fuch  difplacing  or  death  be  abated,  difcontinued,  or 
ended  •,  (2)  but  that  it  fliall  and  may  be  lawful  to  and  for  the  clerk  of  the 
peace  next  fucceeding  in  the  faid  county,  to  profecute,  purfue,  and  follow 
all  and  every  fuch  action,  bill,  plaint,  fuit,  and  information,  for  the  caufes 
aforefaid,  fo  hanging  and  depending  in  fuch  manner  and  form,  and  to  all 
intents  and  purpofes,  as  that  clerk  of  the  peace  might  have  done  which 
firft  commenced  or  preferred  the  faid  fuit,  bill,  plaint,  or  information. 

St\.t.  a-  "  And  although  the  whole  hundred,  where  fuch  robberies  and 

felonies  arc  committed,  with  the  liberties  within  the  precinct  thereof,  are 

.by  the  faid  two  former  ftatutes,  charged  with  the  anfwering  to  the  party 

I  robbed 


robbed  his  damages ;  yet  nevertheless,  the  recovery  and  execution  by  and 
for  the  party  or  parties  robbed,  is  had  againfl  one  or  a  very  few  perfons  of 
the  laid  inhabitants,  and  he  and  they  ib  charged,  have  not  heretofore  by 
law  had  any  mean  or  way  to  have  any  contribution  of  or  from  the  refidue 
of  the  faid  hundred  where  the  laid  robbery  is  committed,  to  the  great 
impoverifhment  of  them  againfl:  whom  fuch  recovery  or  execution  is  had; 

Seel.     5.    "For    remedy    whereof,    be  it   enacted     by   the    authority  a  remedy  for 
aforefaid,  That  after  execution  of  damages  by  the  party  or  parties  lb  rob   tf»ofe  againfl: 
bed  had,  it  fhall  and  may  be  lawful  (upon  complaint  made  by  the  party  or  whom  r<-c°- 
parties  fo  charged)  to  and  for  two  ju  ft  ices  of  the  peace  (whereof  one  to  be  cjjjfojl'i,  had" 
of  the  quorum)  of  the  fame  county,  inhabiting  within  the  faid  hundred,  or  to  have  con-' 
near  unto  the  fame,  where  any  fuch  execution  fhall  be  had,  to  a  Oris  and  tax  tribution._ 
rateably  and  proportionably,  according  to  their  difcretions,  all  and  every  T^  taxation 
the   towns,   parifhes,  villages,   and   hamlets,  as  well  of  the  faid  hundred  kiheiafticet. 
where  any  fuch  robbery  Ihall  be  committed,  as  of  the  liberties  within  the 
faid  hundred,  to  and  towards  an  equal  contribution  to  be  had  and  made  for 
the    relief   of   the    inhabitant  or  inhabitants  againfl:  whom  the  party  or 
parties  robbed,  before  that  time  had  his  or  their  excution  ;  (2)  and  that 
alter  fuch   taxation   made,  the  .conftables,  conftable,    headboroughs,    or 
headborough    of  every  fuch  town,  parifh,   village,  and  hamlet,   fhall   by 
virtue  of  this  prefent  act ,  have  full  power  and  authority  within  their  feveral 
limits,  rateably  and  proportionably  to  tax  and  afi'els  according  to  their  abi- 
lities, every  inhabitant  and  dweller  in  every  fuch  town,  parifh,  village  and 
hamlet,  for  and  towards  the  payment  of  luch  taxation  and  affeflment,  as  The  taxation 
fhall   be    fo  made   upon    every   fuch  town,  parifh,    village    and  hamlet,  of  the  mhabi- 
made  upon   every   fuch  town,  parilh,  village,  and  hamlet,  as   aforefaid,  ^"flaMe*." 
by  the    laid  juftices:    (3)    and   that   if  any  inhabitant  of  any  fuch  tosvn, 
parifh,  village   or  hamlet,  fhall  obftinately   refufe  and  deny   to  pay  the 
faid  taxation  and  affeffment,  fo   by  the  laid   conftables,  conftable,  head- 
boroughs  or  headborough  taxed  and  afiefied,  that  then  it  fhall  and  may  be 
lawful  to  and  for  the  faid  conftables  and.  headboroughs,  and  every  of  them 
within  their  feveral  limits  and  jurifdictions,  to  diftrain  all  and  every  perfon 
and  perfons  fo  refufing  and  denying,  by  his  and  their  goods,  and  chattels  j. 
(4)  and  the  fame  diftrefs  to  fell,   and   the  money  thereof  coming  to  retain 
to  the  ufe  aforefaid  ;  (5)  and   if  the   goods  or  chattels  fo  diftrained  and  Dj|tra;njn!, 
fold,  lhall  be  of  more  value  than  the  faid  taxation  fhall  come  unto,  that  and  fale  ofdi* 
then  the  refidue  of  the  faid  money,  over  and  above  the  faid  taxation,  fhall  itfefs  for  de- 
be  delivered  unto  the  faid  perfon  or  perfons  fo  diftrained.  fault  of  pay- 

Se3.  6.  "  And  be  it  further  enacted,  That  all  and  every  the  faid  con- ment' 
ftables  and  headboroughs,  after  that  they  have  within. their  feveral  limits  Theconfla- 
and  jurifdictions,  levied  and  collected  their  faid  rates  and  fums  of  money  fo  ties  foall  de- 
taxed,  fhall  within  ten  days  after  fuch  collection,. pay  and  deliver  the  fame  liver  the, 
over  unto  the  faid  juftices  of  peace,  or  one  of  them,  to  the  ufe  and  behoof  £^"7,  Ct°~lhe 
of  the  faid   inhabitant  or  inhabitants  for  whom  fuch- rate,  taxation  and  jutUces. 
affeffment  fhall  be  had  or  made  as  aforefaid  ;  (2)  which   money  fo  paid, 
ihall  by  the  juftices  or  juftice  fo  receiving  the  fame,  be  delivered  over 
(upon  requeft  made)  unto  the  faid  inhabitant  or  inhabitants  to  whole  ufe 
the  fame  was  collected.  Sift*. 
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Levying  of  Seft.  7.  "And  be  it  further  enafted  by  the  authority  aforefaid,  That 
thecontriba-  |ne  j;]ce  taxation,  afiefiment,  levying  by  diftrefs  and  payment,  as  aforefaid, 
""" 'nJjhe  fhall  be  had  and  done  within  every  hundred  where  default  or  negligence  of 
where  default  purfuit,  and  freih  fuit  fliall  be,  for  and  to  the  benefit  of  all  and  every  ia- 
ofpurmitfliall  habitant  and  inhabitants  of  the  fame  hundred  where  fuch  default  (hall  be, 
be-  chat  mall  at  any  time  hereafter  by  virtue  of  this  prefent  aft,  have  any 

damages  or  money  levied  of  them,  for  or  to  the  payment  of  the  one 
moiety,  or  half  of  the  money  recovered  againft  the  faid  hundred  where 
any  robbery  fliall  be  hereafter  committed. 
No  penalty         Seff.  8.  "  Provided  alio,   and  be  it  further  enacted  by  the   authority 
^offenders   aforefaid,  That  where  any  robbery  is,  or  (hall  be  hereafter  committed  by 
be  appre-       two,  or  a  greater  number  of  malefactors,  and  that  it  happen  any  one  of  the 
hended.         faid  offenders  to  be  apprehended  by  purfuit  to  be  made  according  to  the 
Marehicvii.^y}  former  mentioned  laws  and  ftatur.es,  or  according  to  this  prefent  aft, 
that  then,  and  in  fuch  cafe,  no  hundred  or  franchife  (hall  in  any  wife  incur, 
or  fail  into  the  penalty,  lofs,  or  forfeiture  mentioned  either  in  this  prefent 
aft,  or  in  any  the  faid  former  ftatutes,  although  the   refidue  of  the  faid 
malefaftors  fliall  happen  to  efcape,  and  not  be  apprehended  ;  any  thing  in 
this  ftatute,  or  in  the  faid   former  ftatutes  to  the  contrary  notwithstand- 
ing- 
The  fuit  fhall      Seil.  9.  "  Provided  alfo,  that  no  perfon  or  perfons  hereafter  robbed,   fliall 

d  withhfone  ta'<e  any  benefit  by  virtue  of  any  the  faid  former  ftatutes,  to  charge  any 
year  after  the  hundred  where  any  fuch  robbery  fhall  be  committed,  except  he  or  they  fo 
robbery.         robbed,  (hall  commence  his  or  their  fuit  or  action  within  one  year  next 

after  fuch  robbery  fo  to  be  committed. 
In  what  fort       ggft^   IO    «  ^nd  be  it  further  enafted  by  the  authority  aforefaid,  That 
a'nd  purfuuof n0  noe  an<^  cry'  or  P11^1  hereafter  to  be  done  or  made  by  the  county,  or 
felons  fhall  be  inhabitants  of  any  hundred,  fhall  be  allowed  and  taken  to  be  a  lawful  hue 
made.  and  cry,  or  purfuit  upon  or  after  the  faid  felons  or  offenders,  except  the  fame 

Dyer  370.      nue  anj  cry^  or  purfuit  be  done  and  made  by  horfemen  and  footmen  ;  any 

ufage  or  cuftom  to  the  contrary  notwithstanding. 
The  party  Sell.   11.  "  And  be  it  further  enafted  by  the  authority  of  this  prefent 

robbed  (hall  parliament,That  no  perfon  or  perfons  that  (hall  hereafter  happen  to  be  rob- 
fhe^ofto  the  ^d,  frmll  nave  or  ma'ntam  any  aftion,  or  take  any  benefit  by  virtue  of  the 
inhabitants  of  faid  two  mentioned  ftatutes,  or  either  of  them,  except  the  fame  perfon  and 
fome  town,  perfons  fo  robbed,  fliall  with  as  much  convenient  (peed  as  may  be,  give 
&C/r  a  s  notice  and  intelligence  of  the  faid  felony  or  robbery  fo  committed,  unto 
3  0.27.  fome  Q£  tne  inhabltanj-s  0f  fome  town,  village  or  hamlet,  near  unto  the 
The  party  place  where  any  fuch  robbery  fliall  be  committed  ;  (2)  nor  fliall  bring  or 
rokbed  e xa-  naye  any  aci-jon  Up0n  and  by  virtue  of  any  the  ftatutes  aforefaid,  except 
a  juftice.whc-  ne  or  t'iey  fha"  ^r'^  within  twenty  days  next  before  fuch  aftion  to  be 
therhcknew  brought,  be  examined  upon  his  or  their  corporal  oath  to  be  taken  before 
any  of  the  of-fome  joftice  of  the  peace  of  the  county  where  the  robbery  was  committed, 
c"  k  8  inhabiting  within  the  faid  hundred  where  the  robbery  was  committed,  or 
Raft. '406.  near  unto  the  fame,  whether  he  or  they  do  know  the  parties  that  com- 
Cro.  El.  14z.mitt.ed  the  faid  robbery,  or  any  of  them  :  (3)  and  if  upon  examination  it 

be  confefled,  that  he  or  they  do  know  the  parties  that  committed  the  faid 

robbery, 
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robbery,  or  any  df  them,  That  then  he  or  they  fo  confeffing,  fhall  before 
the  faid  action  be  commenced  or  brought,  enter  into  fufficient  bond  by 
recognizance  before  the  laid  juftice  before  whom  the  faid  examination  is 
had,  effectually  to  pro  fee  11  te  the  fame  perfon  and  perfons  fo  known  to 
have  committed  the  faid  robbery  by  indictment,  or  otherwife,  according 
to  the  due  courfe  of  the  laws  of  this  realm." 

Stat.  4  Will.  &?  Ma.  c.  8,  [A.  D.  1692,  intituled]  "  An  act  for  the 
encouraging  of  the  apprehending  of  highwaymen." 

"  Whereas  the  highways  and  roads  within  the  kingdom  of  England,  and 
dominion  of  IVales,  have  been  of  late  time  more  infefted  with  thieves  and 
robbers  than  formerly,  for  want  of  due  and  fufficient  encouragement  given, 
and  means  ufed,  for  the  difcovery  and  apprehenfion  of  fuch  offenders, 
whereby  fo  many  murders  and  robberies  have  been  committed,  that  it  is 
become  dangerous  in  many  parts  of  the  nation  for  travellers  to  pafs  on  their 
lawful  occafions,  to  the  great  difhonour  of  the  laws  of  this  realm,  and  the 
government  thereof:  for  remedy  whereof, 

Sett.  2.  "  Be  it  enacted  by  the  king's  and  queen's  moft  excellent  majefties,  Reward  to 
by  and  with  the  advice  and  conferit  of  the  lords  fpiritual  and  temporal,  and  him  that  (hall 
commons,  in  this  prefent  parliament  affembled,  and  by  the  authority  of take  an  hl8h* 
the  fame,  That  from  and  after  the  five  and  twentieth  day  of  March,  one  w  yma 
thoufand  fix  hundred  ninety  and  three,  all  and  every  perfon  and  perfons, 
who  fhall  apprehend  and  take  one  or  more  fuch  thieves  or  robbers,  and  Extended  to 
profecute  him  or  them  fo  apprehended  and  taken,  until  he  or  they  be  con- robbenes  »n 
vifted  of  any  robbery  committed  in  or  upon  any  highway,  paffage,  field,  0[her  citiej 
or  open  place,  fhall  have  and  receive  from  the  fheriff  or  fheriffs  of  the  towns,  and 
county  where  fuch  robbery  and  conviction  fhall  be  made  and  done,  without  places,  by  6 
paying  any  fee  for  the  fame,  for  every  fuch  offender  fo  convicted  the  fum  9e°" '' c#  ?3» 
of  forty  pounds,  within  one  month  after  fuch  conviction  and  demand  ' 
thereof  made,  by  tendring  a  certificate  to  the  faid  fheriff  or  fheriffs  under 
the  hand  or  hands  of  the  judge  or  juftices  before  whom  fuch  felon  or 
felons    fhall    be    convicted,    certifying  the  conviction  of   fuch    felon  or 
felons  for  a  robbery  done  within  the  county  of  the  faid  fheriff  or  fheriffs, 
and  alfo  that  fuch  felon  or  felons  was  or  were  taken  by  the  perfon  or  per- 
fons claiming  the  faid  reward  -,  and  in  cafe  any  difpute  fhall  happen  to  arife 
between  the  perfons  fo  apprehending  any  of  the  faid  thieves  and  robbers 
touching  the  right  and  title  to  the  faid  reward,  that  then  the  faid  judge  or 
juftices,   fo  refpectively  certifying  as  aforefaid,  fhall  in  and  by  their  faid 
certificate  direct  and  appoint  the  faid  reward  to  be  paid  unto  and  amongft 
the  parties  claiming  the  fame,  in  fuch  fhare  and  proportions  as  to  the  faid 
judge  or  juftices  fhall  feem  juft  and  reaforiable.    And  if  it  fhall  happen  any 
fuch  fheriff  or  fheriffs  fhall  die,  or  be  removed  before  the  expiration  of  one 
month  after  fuch  conviction  and  demand  made  of  the  faid  reward  (not 
being  paid  as  aforefaid)  that  then  the  next  fucceeding  fheriff  or  fheriffs  of 
the  faid  county  fhall  pay  the  fame  within  one  month  after  demand  and 
certificate  brought  as  aforefaid :  and  if  default  of  payment  of  the  faid 
fum  or  fums  of  money  fhall  happen  to  be  made  by  any  fheriff  or  fheriffs, 
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fuch  fheriff  or  fheriffs  fo  making  default  fhall  forfeit  to  the  perfon  or  per- 
form, to  whom  fuch  money  is  due  as  aforefaid,  double  the  fum  or  fums  of 
money  he  ought  to  have  paid,  to  be  recovered  by  him  or  them,  or  his  or 
Haw  to  be  ^gi,-  executors  or  adminiftrators  in  any  of  their  majefties  courts  of  record 
recovered.  a[  Wcjtminjler,  by  action  of  debt,  bill,  plaint,  or  information,  wherein  but 
one  imparlance,  and  no  eflbign,  protection,  or  wager  of  law  fhall  be  allow- 
ed, with  treble  cofts  of  fuit  by  him  or  them  expended  in  the  recovery  of 
the  fame. 

Seli.  3.  "  And  be  it  further  enadted,  That  in  cafe  any  perfon  or  perfons 
fhall  happen  to  be  killed  by  any  fuch  robber  or  robbers,  endeavouring  to 
Executors,  apprehend  or  in  making  purfuit  after  him  or  them,  that  then  the  executors 
fC  °k'U  T  or  adminiftrators,  or  fuch  perfon  or  perfons  to  whom  the  right  of  adminiftra- 
fhall  have  the  tion  of  the  perfonal  eftate  of  each  perfon  fo  killed  fhall  belong  (upon  cer- 
reward.  tificate  delivered  under  the  hands  and  feals  of  the  judge  or  juftices  of  aflize 

for  the  county  where  the  fact  was  done,  or  the  two  next  juftices  of  the  peace, 
of  fuch  perfon  or  perfons  being  fo  killed,  which  certificate  the  laid  judge 
or  juftices,  upon  fuffkient  proof  before  them  made,  are  immediately  re- 
quired to  give  without  fee  or  reward)  fhall  receive  the  fum  of  forty  pounds 
from  the  fheriff  or  fheriffs  of  the  county  where  the  faid  fact  was  done  and 
committed,  and,  upon  failure  of  payment  thereof  by  the  faid  flieriff  or 
fheriffs,  double  the  faid  fum  of  forty  pounds,  to  be  recovered  againft  him 
or  them  with  treble  cofts  of  fuit,  in  manner  and  form  as  aforefaid. 
Sheriffs  fhall  Sell.  4.  "  And  it  is  hereby  further  enacted,  That  all  fheriffs,  their  execu- 
te allowed  it  tors>  or  adminiftrators,  upon  producing  fuch  relpective  certificates,  and 
the  receipts  for  the  money  by  them  paid  in  purfuance  of  this  act,  fhall  be 
allowed,  and  are  hereby  impowered  to  deduct,  upon  their  accounting  with 
their  majefties,  their  heirs,  and  fucceffors,  all  monies  (other  than  the  double 
fum  and  fums  of  money,  and  cofts  of  fuit)  which  they  fhall  dilburfe  as 
aforefaid,  without  any  fee  or  reward  whatfoever. 
Sheriff  not  Self.  5.  "  Provided  always,  that  if,  upon  the  account  of  any  fheriff  or 

Kaving  luffi-  jfheriffs,  there  fhall  not  be  monies  fufficient  in  the  hands  of  fuch  fheriff  or 
i\  :nt  'o  ere  rherjfFs  to  reimburfe  him  or  them  fuch  monies  paid  by  him  or  them  by 
;'r  virtue  of  this  act,  that  then  the  flieriff"  or  fheriffs,  having  fo  paid  the  faid 

SeealfojG.o  monies,  fhall  have  the  fame  repaid  by  the  lord  treafurer  or  commifiioners 
i.e.  15,1.  4.  0f  t;iejr  majefties   treafury  for  the  time   being,  out  of  the  revenue  of  the 
crown,  upon  certificate  from  the  clerk  of  the  pipe  to  that  effect. 

Self.  6.  "  And  it  is  hereby  further  enacted,  That  all  and  every 
perfon  or  perfons  who  fhall  fo  take,  apprehend,  profecute,  or  convict  fuc'h 
Highway-  rorjrjer  or  robbers  as  aforefaid,  as  a  further  reward,  fhall  have  and  enjoy  to 
&c.Vive°n  to  his  and!  their  proper  ufe  and  behoof  the  horfe,  furniture,  and  arms, 
theappre-  money,  or  other  goods  of  the  faid  robber  or  robbers  that  lhall  be  taken 
hender.  with   him  or  them;  and  their  majefties  right  or  title,  bodies  politic  or 

corporate,  or  the  right  or  title  thereunto  of  the  lord  of  any  manor,  liberty, 
or  franchife,  or  of  him  or  them  lending  or  letting  the  fame  to  hire  to  any 
fuch  robber  or  rubbers,  in  any  wife  notwithstanding.  Provided  always, 
that  this  claufe,  or  any  thing  therein  contained,  fhall  not  be  confrrued  to 
extend  to  take  away  the  right  of  any  perfon  or  perfons  to  fuch  horfes,  furni- 
ture,. 
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tunr,  and  arms,  money,  or  other  goods,  from  whom  the  fame  were  before 
felonioufly  taken. 

Sett.  ~j.    "  And  be  it  further  enacted,    That    if  any  perfon  or  per-  Perfon  con- 
fons,  being  out  of  prifon,  fhall,  from  and  after  the  faid  five  and   twen-cernpd  dl,,:°- 
tieth  day  of  March,  commit  any  robbery,  and  afterwards  difcover  two^'J'^  par. 
or  more  perfons,   who  already  hath  or  hereafter  mail  commit  any  rob-  doncd.' 
bery,  fo  as  two  or  more  of  the  perfons  difcovered  fhall  be  convicted  of 
fuch  robbery,  any  fuch  difcoverer  fhall  himfelf  have,  and  is  hereby  in- 
titled  to,  the  gracious  pardon  of  their  majellies,  their  heirs,  and  fuccef- 
fors,  for  all  robberies  which  he  or  they  fhall   have  committed  at  any  time 
or  times  before  fuch  dilcovery  made ;  which   pardon   fhall  be   likewife  a 
good  bar  to  any  appeal  brought  for  any  fuch  robbery." 

Stat.  6  Geo.  i,  c.  23,  [A.  D.  1719]  mack,  among  other  purpofes,  "  for 
preventing  robbery." 

Seel.  8.  "  And  whereas  frequent  robberies  have  been  lately  committed  The  Greets  of 
in  the  ftreets  of  London  and  WeftminUer,  and  other  cities,  towns  and  places,  London, 
and  doubts  have  arifen  whether  any  reward  could  be  allowed  to  perfons  ^''eftnr.1i,|fthr* 
concerned  in  the  apprehending,' profecuting,  and  convicting  fuch  offend-  deem'dhigh- 
ers,  which  may  prove  a  difcouragement  to  perfons  who  otherwife  may  be  ways  within 
willing  to  undertake  the  fame:  be  it  hereby  enacted  by  the  authority the  4&  5  W' 
aforefaid,  That  the  ftreets  of  London  and  Westminster,  and  other  cities, &  M' c- 8' 
towns  and  places,  fhall  be  deemed  and  taken  to  be  highways  to  all  intents 
and  purpofes,  within  the  intent  and  meaning  of  an  act  made  in  the  fourth 
and  fifth  years  of  the  reign  of  their  late  majefties  king  William  and  queen 
Mary,  [intituled,  An  aft  for  the  encouraging  the  apprehending  of  highway-  And  all  certi- 
men  •,]  and  all  certificates  to  be  hereafter  figned  upon  convictions  for  rob-ficates  upon 
bery,  fhall  be  figned  and  paid  without  any  deduction,  fee,  or  reward  to  CODvia'on  for 
be  taken  for  the  fame,  excepting  any  fum  not  exceeding  five  fhillino-s  for  1°    f'J  .V\i! 
the  writing  and  drawing  thereof,  and  that  as  well  where  any  offender  or  out  fee;  ex- 
offenders  plead  guilty,  as  where  they  are  convicted  on  evidence ;  and  if  cept  5  s.  for 
any  perfon  or  perfons,  under  the  pretence  of  figning  or  procuring  to  be  w""°g»  ^nd 
figned  any  fuch  certificate,  or  on  account  of  payment  of  the  money  al-  more^an"1115 
lowed  therein,  fhall  take  any  fee  or  reward  for  the  fame,  other  than  as  forfeit  40 1, 
aforefaid,  every  fuch  perfon  or  perfons  offending  therein,  fhall  forfeit  and 
pay  the  fum  of  forty  pounds,  to  be  recovered  by  action  of  debt,  bill, 
plaint,  fuit,  or  information  in  any  of  his  majefty's  courts  of  record  at 
WeJtminHer,  where  no  efToin,  protection,  or  wager  of  law  fhall  be  allowed, 
or  any  more  than  one  imparlance;  fuch  forfeiture  to  be  to  the  ufe  of  the 
•perfon  or  perfons  entitled  to  the  faid  certificate,  on  the  account  of  which 
fuch  fee  or  reward  was  taken,  as  aforefaid." 

By  fiat.  7  Ceo.  2,  c.n,  Perfon  affaulting  with  intent  to  rob  fnall   be 
■tranfported  for  leven  years.     See  this  act  at  large  under  StflfoUit  $LtlD 
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Stat.   8   Geo.   2,  c.    16,    [A.  D.    1735,  intituled]    "  An  aft  for    the 
amendment  of  the  law  relating  to  actions  on  the  ftatute  of  Hue  and  Cry." 

Preamble,  re-      "  Whereas  by  the  laws  now  in  being,  the  proceedings  upon  a  ftatute 
citing  the  afts  made  in  the  thirteenth  year  of  the  reign  of  king  Edward  the  firft,  com- 
J3  Edw" }.'     monly  called  The  ftatute  <?/"Hue  and  Cry,  and  another  ftatute  made  in  the 
"'    2?       '   twenty-feventh  year  of  the  reign  of  queen  Elizabeth,  intituled,  An  aB  for 
the  following  of  Hue  and  Cry,  are  attended  with  many  and  great  inconve- 
niencies  to  the  fubie&s  :  for  remedy  thereof,  be  it  enacted  by  the  king's 
moft  excellent  rnajefty,  by  and  with  the  advice  and  confent  of  the  lords 
fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  aflembled, 
After  24  June,  and  by  the  authority  of  the  fame,  That  from  and  after  the  twenty-fourth 
1735,  noper-cjay  0f  June,  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
ton  tofue  the  thirty-five,  no  perfon  or  perfons  fhall  have  or  maintain  any  action  againft 
cafe  of  rob-    an7  hundred,  or  take  any  benefit  by  virtue  of  the  faid  ftatutes,  or  either 
bery,  of  them,  unlefs  he,  fhe,  or  they,  fhall,  over  and  befides  the  notice  already 

required  by  the  laft  of  the  above-mentioned  ftatutes  to  be  given  of  any 
robbery,  with  as  much  convenient  fpeed  as  may  be  after  any  robbery  on 
without  firft    him,  her,  cr  them  committed,  give  notice  thereof  to  one  of  the  conftables 
giving  notice  of  the  hundred,  or  to  fome  conftable,  bofholder,  headborough,  or  ty- 
to  aconftable,  thingman  of  fome  town,  parifn,  village,  hamlet,  or  tything,  near  unto 
in*  the  feloii,  t^e   place  wherein  fuch   robbery   fhall   happen,    or  fhall  leave  notice  in 
writing  of  fuch  robbery  at  the  dwelling-houfe  ofl'uch  conftable,  bofholder, 
headborough,  or  tythingman,  delcribing  in  fuch  notice,   to  be.  given  or- 
left  as  aforefaid,  fo  far  as  the  nature  and  circumftarxes  of  the  cafe  will 
and  publifli-   admit,  the  felon  or  felons,  and  tiie  time  and  place  of  the  robbery  •,  and 
ing  the  cafe  in  alio  fhall,  within  the  fpace  of  twenty  days  next  after  the  robbery  commit- 
theL.Gazette  te^  caufe  public  notice  to  be  given  thereof  in  the  London  Gazette,  therein 
day s" after  the  hkewife  defcribing,  fo  far  as  the  nature  and  ci.rcumftances  of  the  cafe  will 
robbery,  admit,  the  felon  or  felons,  and  the  time  and- place  of  fuch  robbery,  tor 

gether  with  the  goods  and  effects,  whereof  he,  fhe,  or  they  was  or  were 
and  giving  fe- robbed;  and  fhall  alfo,  before  any  fuch  action  be  commenced,  go  before 
curityoficol.  the  chief  clerk  or  fecondary,  or  the  filazer  of  the  county  wherein  fuch 
t0  'Jm!}'8*1  robbery  fhall  happen,  or  the  clerk  of  the  pleas  of  that  court  wherein  fuch 
pay  cofts,'  if  action  ls  intended  to  be  brought,  or  their  relpective  deputies,  or  before 
call.  the  fheriff  of  the  county  wherein  the  robbery  fhall  happen,  and  enter  into 

a  bond  to  the  high  conftable  or  high  conftables  of  the  hundred  in  which 
fuch  robbery  fhall  be  committed,  in  the  penal  fum  of  one  hundred  pounds, 
with  two  fufticient  fureties,  to  be  approved  of  by  fuch  chief  clerk,  fecon- 
dary, filazer,  or  clerk  of  the  pleas,  or  their  refpective  deputies,  or  the 
fheriff  of  the  faid  county,  with  condition  for  fecuring  to  fuch  high  con- 
ftable or  high  conftables  (who  are  hereby  impowered  and  required  to 
'  enter,  or  caufe  to  be  entered,  an  appearance,  and  alfo  to  defend  fuch  ac- 
tion, as  herein  after  is  mentioned)  the  due  payment  of  his  or  their  cofts, 
after  the  fame  fhall  be  taxed  by  the  proper  officer,  in  cafe  that  he,  fhe,  or 
they  (the  plaintiff  or  plaintiffs  in  fuch  action)  fhall  happen  to  be  nonfuited, 
or  {hall  dilcontinue  his,  her,  or  their  action,  or  in  cafe  that  judgment  fhall 
3  be 
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be  given  againft  fuch  plaintiff  or  plaintiffs  on  demurrer,  or  that  a  verdict   . 
fhall  be  given  againft  him,  her,  or  them. 

Sell.   10.  "And  be  it  ena&ed  by  the  authority  aforefaid,  That  when  The  ftcriff 
any  fuch  bond,  as  above-mentioned,  fhall  be  entered  into  before  the  iaitl  |^'  c^rtify  fuch 
fheriff,  fuch  fheriff  fliall  immediately  certify  the  fame  in  writing'  to  the     '   ' 
chief  clerk  or  fecondary  in  the  court  of  king's  bench,  or  his  or  their  de- 
puty, or  to  the  filazer  of  that  county  wherein  fuch  robbery  fliall  be  com- 
mitted, or  his  deputy,  in  cafe  the  action  be  intended  to  be  brought  in  the 
court  of  common  pleas,  or,  if  in  the  court  of  exchequer,  to  the  clerk  of 
the  pleas,  or  his  deputy,  which  certificate  fhall  be  delivered,  by  the  party  and  the  certi- 
or  parties  robbed,  to  the  faid  chief  clerk  or  fecondary,  or  his  or  their  de-  ficate  thereof 
puty,  or  to  fuch  filazer,  or  his  deputy,  or  to  fuch  clerk  of  the  pleas,  dr"^     1*  ^ 
his  deputy,  before  any  procefs  fliall  iffue  for  the  commencement  of  fuch  cier|c,  &q  be- 
fuit  as  aforefaid-,  and  fuch  chief  clerk,  fecondary,  filazer,  or  clerk  of  the  fore  procefs 
pleas,  or  their  reipective  deputies,  or  the  faid  fheriff,  fhall  not  take  any  granted> 
greater  fee  or  reward  for  making  fuch  bond  than  five  fhillings  over  and  The  he:. 
above  the  (lamp  duties ;  nor  fliall  any  fheriff  take  any  greater  fee  or  re- 
ward for  making,  nor  fhall  any  fuch  chief  clerk,  fecondary,  filazer,  or 
clerk  of  the  plfeas,  or  their  refpeclive  deputies,  take  any  greater  fee  or 
reward  for  receiving  and   filing,   fuch  certificate,  than  two  fhillings  and 
fix-pence-,  and  fuch  chief  clerk,  fecondary,  filazer,  or  clerk  of  the  pleas,  The  bond  t© 
or  their  refpective  deputies,  and  fheriff,  as  aforefaid,  are  hereby  required       .ven^ 
to  deliver  over  gratis    upon  reafonable  requeft  made  for  that  purpofej  all^h  con- 
and  every  fuch  bonds,  to  be  by  them  reflectively  taken  purfuant  to  this  (table, 
prefent  aft,  to  the  high  confbble  or  high  conftables  to  whofe  ufe  the  fame 
fhall  be  taken,  as  aforefaid. 

Seel.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Hundred  net 
no  hundred,  or  franchife  therein,  fhall  be  chargeable  by  virtue  of  the  chargeable,  if 
above-mentioned  or  any  other  ftatute,  if  one  or  more  of  the  felons,  by  °ne  °f  lhe  fe* 
whom  fuch  robbery  fhall  be  committed,  be  apprehended  within  the  fpace  hended^^^" 
of  forty  days  next  after  fuch  public  notice  given  in  the  London  Gazette  as  days  after  no- 
aforefaid.  tice  in  the 

Sect.  4.  "  Be  it  likewife  enacted  by  the  authority  aforefaid,  That  no Gazette- 
procefs  for  appearance  in  any  action  to  be  brought  upon  the  faid  ftatutes,  ^'2n  cor)- 
or  either  of  them,  againft  any  hundred,  fhall  be  ferved  on  any  inhabitant  be  ferved  \  '1 
thereof,  fave  only  upon  the  high  conftable  or  high  conftables  of  the  hun-  the  procefs  "' 
dred  wherein  the  robbery  fhall  happen,  who  is  and  are  hereby  required  to  who  is  to  give 
caufe  public  notice  thereof  to  be  given  in  one  of  the  principal   market  Pub,ic  nolice 
towns  within  fuch  Hundred  on  the  next  market  day  after  he  or  they  fhall  tn'|,e<rteofoi?the 
be  ferved  with  fuch  procefs,  or  if  there  fliall  happen  to  be  no  market  town  day, 
within  fuch  hundred  then  in  fome  parifli  church  within  the  hundred  im-  or  in  rhe  pa- 
mediately  after  divine  fervice  on  the  Sunday  next  after  his  or  their  being1'1'51  church, 
ferved  with  fueh  procefs,  and  he  or  'they  is  and  are  alfo  hereby  impowered 
and  required  to  enter,  or  caufe  to  be  entered,  an  appearance  in  the  faid anJ  A»a!l  enter 
action,  and  alio  to  defend  the  fame  for  and  on  behalf  of  the  inhabitants  Gf  aPPeaia,ct'- 
the  faid  hundred,  as  he  or  they  fliall  be  advifed  •,  and  in  cafe  the  plaintiff  if  the  phwniiS" 
or  plaintiffs  in  fuch  aftion  fhall  recover  and  obtain  judgment  therein,  that  recover, 

then 
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then  no  procefs  of  execution  Avail  be  ferved  on  any  particular  inhabitant 
or  inhabitants  of  the  faid  hundred,  or  any  franchife  within  the  precinct 
the  (heriffto   thereof,  nor  on  the  faid  high  conAable  or  high  conAables;  but  the  (herirF 
.fhew  the  writ  or  njs  officer  Aiall,  upon  the  receipt  of  any  writ  or  writs  of  execution  to 
of  execution    j  j     directed  in  purfuance  of  the  faid  judgment  (inftead  of  fcrvinp-  the  (aid 
writ  or  writs  on  any  inhabitant  or  inhabitants/  came  the  lame  to  be  pro- 
duced and  mewn  gratis  unto  two  juAices  or  the  peace  of  the  county,  rid- 
ing, or  divifion  (whereof  one  to  be  of  the  quorum)  and  refiding  withiji 
the  faid   hundred,  or  near  unto  the  fame,  who  Aiall  thereupon  with  all 
■who  are  to  tax  convenient  fpeed  caufe  fuch  taxation  and  afiefiment  to  be  mad  ,  and  to 
and  levy  the   be  iev|ec<  anc|  collected  in  fuch  manner  as  is  preferibed  in  and  by  the  afbre- 
■fta^zVEliz    ^ait^  ftaaue  made  in  the  twenty-feventh  year  of  the  reign  of  queen  E:iza- 
betb,  in  which  taxation  and  aflefiment  there  Aiall  be  provided  tor  and  in 
eluded,  over  and   above  what   the  coAs  and  damages   recovered  by  1 
plaintiff" or  plaintiffs  in  fuch  action  mall  amount  to,  all  fuch  juA  and   .. 
ceAary  expences  which  any  high  conAable  or  high  conAables  of  any  i      .- 
dred  hath  or  have  been,  or  mall  be  at,  in  having  defended  any  fuch  anion 
as  aforefaid,  claim  being  made  thereto  by  luch  high  conAable  or  high  con- 
ffables  before  the  faid  juAices,  upon  due  notice  being  given  to  him  or 
them  by  the  faid  juAices  for  that  purpoie  ;  and  the  fums  of  money  fo  to 
be  levied   and   collected,  Avail   be  paid  over   and  delivered  (by  fuch  of- 
ficer or  officers,  as  by  the  faid  Aatute  made  in  the  twenty-feventh  year  of 
The  money  to  t'^e  reign  of  queen  Elizabeth,  are  to  levy  and  collect  the  fame)  within  ten 
ne  paid  in  10  j       ^-[eT  ^^  cone<5t.ion,  to  the  iheriff  of  the  county  wherein  the  robbery 
leakm^  to  the  fhall  happen,  to  the  ufe  and  behoof  of  the  plaintiff  or  plaintiffs   in  fuch 
fterifF,  for  the  action,  for  fo  much  as  the  coAs  and  damages  by  him,  her,  or  them  re- 
tifeofthe        covered,  fhall  amount  to,  and  to  the  ufe  and  behoof  of  the  faid  high  con- 
*  intl  '         Aable  or  high  conAables,  for  fo  much  as  his  or  their  expences  in  defending 
the  faid  action  fhall  amount  to,  of  which  the  faid  high  conAable  or  high 
conAables  fhall  give  in  an  account,  and  make  due  proof  upon  oath,  to 
the  fatisfaction  of  the  faid  juAices,  before  any  fuch  taxation  and  afiefiment 
(hall  be  made  for  the  reimburling  fuch  high  conAable  or  high  conAables 
(which  oath  the  faid  juAices  are  hereby  authorized  and  required  to  admini- 
ster) and  fhall  in  luch  expences  have  no  further  allowance  toward  paying 
an  attorney  to  defend  the  faid  action,  than  what  fuch  attorney's  bill  Aiall 
be  taxed  at  by  the  proper  officer  of  that  court  where  fuch  action  fhall  be 
brought,  which  the  faid  high  conAable  or  high  conAables  Aiall  caufe  to 
be  taxed  for  that  purpofe. 
The  money  to      Seel.  5.  "  And  be  it  alfo  enacted  by  the  authority  aforefaid,  That  the 
be  pam  with-  j-urn  Qr  furns  0J  money  which  fhall  be  paid  over  and  delivered  to  the  fheriff 
of  the  county,  as  is  herein  before- mentioned,  fhall  (upon  realbnable  re- 
queA  made)  be  by  him  paid  and  delivered  over  to  the  feveral  parties  who 
mail  be  intitled  to  receive  the  fame,  without  any  deduction,  fee,  or  reward 
whatfoever. 

Se£i.  6.  "  And  that  fufficient  time  may  not  be  wanting  for  fuch  taxation 
and  afiefiment  to  be  duly  made,  and  for  the  money  to  be  levied  and  col- 
lected thereupon,  after  fuch  writ  or  writs  of  execution  Aiall  be  fliewn  to 

fuch 
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fuch  juftices,  and  before  the  fherifffhall  be  obliged  to  make  a  return  there- 
of; be  it  enacted  by  the  authority  aforefaid,  That  no  fheriff  fhall  be  called  Sheriff  not 
upon  or  required  to  make  any  return  to  any  fuch  writ  or  writs  pf  tfJ&cu-  °~  !ge   ,0, 
tion,  as  fhall  nine  or  be  made  out  upon  any  judgment,  winch  mall  be  tothc  wrjt, 
recovered  in  an  action  brought  againft  any  hundred,  by  virtue  of  the  till  60  days  af~ 
above-mentioned  ftatutes,  or  either  of  them,  until  after  the  expiration  of ter  deliver/* 
iixty  days  next  after  the  day  whereupon  fuch  writ  or  writs  fhall  be  de- 
livered to  the  faid  fheriff,  who  is  hereby  required  to  indorfe,  on  the  back 
thereof,  the  day  on  which  he  received  the  fame. 

Sefl.  7.  "  And  whereas  it  is  reafonable  that  the  faid  high  conftable  or 
high  conftables   mould  be  indemnified  as  to  all  charges  which  he  or  they 
fhould  necelfarily  expend  in  defending  any  fuit  in  purfuance  of  this  prefent 
act,  and  that  provilion  mould  be  made  for  reimburfing  him  or  them,  not 
only  all  fuch  cxpences  as  fhall  be  over  and  above  the  taxed  cofts  to  be  paid 
by  the  plaintiff  or  plaintiffs  in  cafe  of  a  nonfuit,  or  difcontinuance,  or  judg- 
ment on  demurrer  againft  him,  her,  or  them,  or  verdict  for  the  defen- 
dants, as  aforefaid,  but  even  fuch  taxed  cofts  alfo,  in  cafe  the  plaintiff  or 
plaintiffs,  and  his,  her,  or  their  fureties,  who  fhall  be  bound  for  the  pay- 
ment thereof,  fhall  happen  to  become  infolvent;   be  it  therefore  enacted 
by  the  authority  aforefaid,  That  if  any  plaintiff  or  plaintiffs,  in  any  action  How  the  high 
to  be  brought  againft  any  hundred  upon  the  ftatutes  above-mentioned,  or  fronft?bI^  fl,fal) 
either  of' them,  lhall  be  nonfuited,  or  mall  difcontinue  his,  her,  or  their  inhepiaimiff. 
action,  or  (hall  have  a  judgment  on  demurrer  given,  or  a  verdict  pafs,  be  nonfuited, 
againft  him,  her,  or  them,  it  fliall  and  may  be  lawful  for  any  two  juftices  &«• 
of  the  peace  (Inch  as  are  herein  before  mentioned)  upon  complaint  to  them 
made-   lor  that  purpofe,  and  upon  an  account  given  in  and  by  fuch  high 
conftablr,  or  h'gh  conftables,  and  proof  made  upon  oath  to  the  fatisfac- 
tion  of  the  faid  juftices,  of  fuch  expences  neceffarily  laid  out  as  aforefaid' 
(which  oath  the  laid  juftices  are  hereby  impowered  and  required  to  admi- 
nifter)  to  make  and  caufe  fuch  taxation  and  afTeffment  to  be  made,  and' 
to  be  levied  and  collected  in  fuch  manner,  as  is  directed  in  and  by  the 
abovementioned  ftatute,  made  in  the  twenty-feventh  year  of  the  reign  of 
queen  Elizabeth,  as  aforefaid,  in  order  thereby   to  reimburfe  fuch   high 
conftable  or  high  conftables  all  fuch  charges  as  he  or  they  mail  have  ne- 
celfarily expended  in  defending  fuch  action,  wherein  fuch  plaintiff  or  plain- 
tiffs fhall  have  been  nonfuited,  or  lhall  have  difcontinued  his,  her,  or  their 
action,  or  againft  whom  judgment  fliall  have  been  given  upon  demurrer, 
or  a  verdict  lhall  have  been  given,  over  and  above  the  cofts  in  thole  cafes 
to -be' taxed  as  aforefaid  •,  and  in  cafe  it  fhall  be  made  appear  upon  oath 
to  the  laid  juftices  of  peace  (which  oath  the  faid  juftices  are  hereby,  alfo 
impowered  and  required  to  adminifter)  to  their  fatisfaction,  that  fuch  plain- 
tiff or  plaintiffs,  and  alfo  his  or  their  fureties,  is  and  are  infolvent,  fo  that 
the  faid  high  conftable  or  high  conftables  can  have  no  relief,  as  to  fuch 
taxed  cofts  by  them  expended  in  fuch  defence  as  aforefaid,  (lave  only  by 
the  power  herein  after  given  to  the  faid  juftices)  it  fhall  and  may  be  law- 
ful to  and  for  fuch  two  juftices  of  the  peace  to  make  and  caufe  a  taxation 
and  aifeffment  to  be  made,  and  to  be  levied  and  collected,  in  the  fame 
1  manner 
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manner  as  is  directed  in  and  by  the  aforefaid  (latote  made  in  the  reign  of 
queen  Elizabeth,  in  order  thereby  to  reiniburfe  fuch  high  conftable  or  high 
conftables  fuch  taxed  cofts,  as,  by  reaibn  of  fuch  infolvency,  he  or  they 
fhall  not  be  able  to  recover  and  receive  of  and  from  the  plaintiff  or  plain- 
tiffs in  the  action,  or  his  or  their  fureties,  as  aforefaid. 
Money  levied      Se".  !!.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
hl  ','■'  the  leveral  fum  or  fums'of  money,  which  fliall  be  rated  and  affeffed,  and 
inSrbble\o    levied,  and  collected,  as  aforefaid,  for  the  reimburfement  of  the  expences 
be  paid  withir,  neceflarily  luftained  by  any  high  conftable  or  high  conftables,  in  defence 
10  days.         of  any  acton  brought  againft  the  hundred,  upon  the  ftatutes  above  men- 
tioned, or  either  of  them,  in  cafe  of  any  judgment  given  againft  the  plain- 
tiff or  plaintiffs,  fhall  be  paid,  within  ten  days  after  fuch  collection,  unto 
the  laid  juftices,  or  one  of  them,  to  the  ufe  and  behoof  of  fuch  high  con- 
ftable or  high  conftables,  to  whom  the  faid  juftices  fhall  upon  requeft  pay 
and  deliver  over  the  fame. 
iol.  Reward       ge^  0    "  And  to  the  intent  that  Hue  and  Cry  may  be  made  with  more 
for  appre-       diligence  and  effect,  and  other  perfons  encouraged  to  take  fuch  felon  or 
Jon"  fogas  to"  felons,  be  it  further  enacted  by  the  authority  aforefaid,  That  any  perfon 
indemnify  the  or  perfons  who  fhall  apprehend  fuch  felon  or  felons,  within  the  time  herein 
hundred.        before  limited  for  that  purpofe,  whereby  the  hundred  hath  been  actually 
indemnified  or  difcharged  from  any  fuch  action,  as  aforefaid,  fliall  upon 
due  proof  thereof  upon  oath  made  before  fuch  two  juftices  as  aforefaid 
(which  oath  the  faid  juftices  are  hereby  alio  impowered  and  required  to 
adminifter)  be  intitled  to  the  reward  of  ten  pounds  (which  fum  fhall  be 
raifed  upon  the  hund  ed  by  a  taxation  and  affeffment,  to  be  made,  and  to 
be  levied  and  collected  in  the  fame  manner,  as  the  other  funis  of  money 
by  this  prefent  act  appointed  to  be  raifed  upon  the  hundred  are  directed 
to  be  affeffed,  levied,  and  collected)  and  fuch  fum  of  ten  pounds,  which 
fhall  be  lb  rated,  affeffed,  levied,  and  collected,  as  aforefaid,  fhall  be  paid 
unto  fuch  two  juftices  of  the  peace,  within  ten  days  next  after  the  fame 
fhall  be  fo  levied  and  collected,  to  the  ufe  of  the  perfon  or  perfons  who 
fhall  be  thereunto  intitled,  as  a  reward  for  having  fo  apprehended  fuch 
felon  or  felons  as  aforefaid  •,  and  fuch  juftices  fhall,  upon  reafonable  re- 
queft made  for  that  purpofe,  pay  over  and  deliver  the  faid  fum  to  fuch 
perfon  or  perfons  accordingly,  in  fuch  fhares  and  proportions  as  the  faid 
juftices  fhall  think  reafonable ;  provided  always,  That  fuch  perfon  or  per- 
fons, fo  intitled  to  fuch  reward,  fhall  not  be  thereby  rendered  incapable 
to  be  a  witnefs  in  any  fuch  action. 
How  the  af-       Sett.  10.  "  And  be  it  alfo  ena&ed  by  the  authority  aforefaid,  That-  the 
feiTmentsare  juftices  of  peace,  by  whom  fuch  taxations  and  affeflments,  as  aforefaid, 
to  be  made.    fhaii5  ;n  purfuance  of  the  faid  ftatute  made  in  the  twenty-feventh  year  of 
the  reign  of  queen  Elizabeth,  and  alio  of  this  prefent  act,  be  made,  fhall 
limit  and  appoint  at  their  difcretion  fome  certain  reafonable  time  within 
which  fuch  taxations  and  affeffments  fhall  be  levied  and  collected,  which 
Penalty  on      t'irne  fhall  not  exceed  thirty  days  ;  and  alfo  that  if  any  fuclw>ffker  or  of- 
coUeftors  .not  fleers,  who  are  to  levy  and  collect  fuch  taxations  and  affeffmerrts,  as  afore- 
dutyf  '  Ur     faid,  fhall  refufe  or  neglect  to  levy  and  coiled  the  fame  within  fuch  time 

as 


as  fhall  be  limited  and  appointed  by  the  faid  juilices  of  peace  for  their 
doing  thereof,  or  ihall  refufe  or  neglect  to  pay  and  deliver  over  the  fums 
of  money,  fo  levied  and  collected,  to  the  faid  fheriff,  and  alfo  to  the  faid 
iuflices,  in  fuch  manner  as  the  fame  in  the  fevcral  cafes  herein  before  men- 
tioned are  reflectively  directed  to  be  paid,  within  the  refpectivc  times 
herein  before  limited  for  fuch  payment  thereof,  every  fuch  officer  (hall  for 
every  fuch  refufalor  neglect  forfeit  double  the  fum  appointad  to  be  by  him 
levied  and  collected  as  aforefaid. 

Sett  ii."  And  whereas  by  the  above  mentioned  ftatutes  it  is  enacted, 
That  frefh  fuit  and  Hue  and  Cry  fliall  be  made  and  purfued,  and  in  what 
manner  the  fame  fliall  be,  yet  no  particular  perfon  or  perfons  is  thereby 
exprefly  required  to  make  and  caufe  fuch  Hue  and  Cry  and  purfuit  to  be 
made,  whence  it  hath   often  happened,  that  the  fame  hath  been  fo  much 
neglected  and  delayed,  that  felons  have  had  time  to  make  their  efcape, 
and  the  intention  of  the  faid  ftatutes  hath  been  thereby  in  great  meafure 
fruftrated;  be  it  further  enacted  by  the  authority  aforefaid,  That  every  Method  of 
conftable,  bofholder,  headborough,  or  tythingman,  to  whom  notice  fhall  puling  Hue 
be  given,  or  at  whole  dwelling-houfe  notice  of  any  robbery  fliall  be  left, an      ry" 
as  aforefaid,  and  that  every  conftable  of  the  hundred,  and  every  conftable, 
bofholder,    headborough,    or  tythingman,    of  any  town,  parifh,  village, 
hamlet,  or  tything,  within  the  hundred  or  the  franchifes  within  the  pre- 
cinct thereof,  wherein  fuch  robbery  fhall  happen,  as  foon  as  the  fame  fliall 
come  to  his  knowledge,  either  by  notice  from  the  party  or  parties  robbed, 
or  from  any  other  perfon  or  perfons  to  whom  notice  fhall  be  given  thereof 
purfuant  to  this  prefent  or  any  other  ftatute,  fhall  with  the  utmoft  expe- 
dition make  and  caufe  to  be  made  frefh  fuit  and  Hue  and  Cry  after  the 
felon  or  felons  by  whom  fuch  robbery  fliall  be  committed-,  and  if  any 5l.PenaItyon 
conftable,  bofholder,   headborough,   or  tythingman,    fhall  offend   in  the  refufal  or 
premiffes,  by  refufing  or  neglecting  to  make,  or  caufe  to  be  made,  fuch  negle,a' 
frefh  fuit  and  Hue  and  Cry  as  aforefaid,  every  fuch  offender  fhall  for  every 
fuch  refufal  or  neglect  forfeit  five  pounds. 

Sett.  12.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  every  penalties  how 
forfeiture  hereby  incurred  fliall  be  recovered  with  full  cofts  of  fuit,  and  to  be  levied, 
fhall  be  and  enure,  as  to  one  moiety  thereof,  to  the  ufe  of  the  king's  moft 
excellent  majefty,  and  as  to  the  other  moiety  thereof,  to  the  ufe  of  fuch 
perfon  or  perfons  as  fhall  fue  for  the  fame  within  fix  months  next  after 
fuch  forfeiture  fliall  be  incurred,  by  action  of  debt,  bill,  plaint,  or  infor- 
mation in  any  of  his  majefty's  courts  of  record  at  IVe&minjler,  wherein  no 
effoign,  privilege,  protection,  or  wager  of  law  ihall  be  allowed,  nor  any 
more  than  one  imparlance. 

Sett.  13.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  any  action,  fuit,  or  information  fhall  be  commenced  or  profecuted  againft 
any  perfon  or  perfons  for  any  thing  done  in  purfuance  of  this  or  either 
of  the  herein  before  recited  ftatutes,  That  in  every  fuch  cafe  the  defendant 
or  defendant^  in  fuch  action,  fuit  or  information,  may  plead  the  general  General  iffue, 
iffue,  and  give  this  and  the  aforefaid  ftatutes,  or  either  of  them,  and  the 
fpecial  matter  in  evidence,  at  any  trial  to  be  had  thereupon  ;  and  if  the 
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plaintiff  or  profecutor  fliall  become  nonfuit,  or  fliall  difcontinue  or  for- 
bear his  or  her  action  or  profecution,  or  if  a  verdict  fliall  pafs  againft  the 
plaintiff  or  profecutor,  or  judgment  fliall  be  given  againft  him  or  her, 
upon  demurrer  or  otherwife,  the  defendant  or  defendants  may  and  fliall 
Full  cofts.       recover  full  cofts,  for  which  he  or  they  fliall  have  the  like  remedy  as  de- 
fendants have  by  law  in  other  cafes  of  cofts. 
Limitation  of      SeS.    14.   "  Provided  always,  That  no  fuch  action,  fuit,  or  information, 
adions.  fnaU  be   brought  or  exhibited,  but  within  the  fpace  of  fix  months  next 

after  the  matter  or  thing  done,  for  which  the  fame  fhall  be  commenced 
or  exhibited,  as  aforefaid. 

Self.   15.  "  And  whereas  by  the  laws  now  in  being,  the  perfon  or  per- 

fons  robbed  may  be  admitted,  in  any  action  to  be  brought  againft  the 

hundred,  as  a  witnefs,  to  pro\e  the  robbery,  anci  the  money,  goods,  or 

effects,  whereof  he,  fhe,  or  they  was  or  were  robbed,  and  yet  no  perfon 

inhabiting  within  the  faid  hundred  can  be  admitted  as  a  witnefs  for  or  on 

behalf  of  the  faid  hundred,   by  reaibn  of  the  intereft  he  or  flie  may  have 

in  the  confequences  of  the  faid  action,  which  is  commonly  very  incon- 

.Any  inhabi-    fiderable ;  be  it  therefore  enacted  by  the  authority  aforefaid,  That  in  any 

tan-  may  give  action  already  brought,  or  to  be  brought  againft  any  hundred,  on  either 

*V'luenc!   j    of  the  aforefaid  ftatutes,  any  perfon  inhabiting  within  the  faid  hundred  or 

any  franchife  thereof,  fliall  be  admitted  as  a  witnefs  for  or  on  behalf  of 

the  faid  hundred,  in  the  fame  manner  as  if  he  or  fhe  were  not  an  inhabitant 

thereof,  but  refided  in  any  other  hundred  whatfoever." 

Stat.  22  Geo.  2,  c.  24,  [J.  D.  1749,  intituled]  "  An  act  for  remedy- 
ing inconveniencies  which  may  happen  by  proceedings  in  actions  on  the 
ftatutes  of  Hue  and  Cry." 

No  perfon  to  "  For  remedying  inconveniencies  which  may  happen  by  proceedings  in 
recover  in  any  actJons  on  the  ftatutes  of  Hue  and  Cry,  be  it  enacted  by  the  king's  moft 
aftion  on  the  exceuent  majefty,  by  and  with  the  advice  and  content  of  the  lords  ipiritual 
HueandCry  and  temporal,  and  commons,  in  this  prefent  parliament  affembled,  and  by 
more  than  '  the  authority  of  the  fame,  That  from  and  after  the  twenty-fourth  day  of 
200 1.  June,  one  thoufand  leven  hundred  and  forty-nine,  no  perfon  whatfoever 

onlefsat  the  jj^jj  rccover  againft  any  inhabitant  or  inhabitants  <jt  any  hundred,  in  any 
robber/  there  action  on  any  of  the  ftatutes  of  Hue  and  Cry,  more  than  the  value  of  two 
be  two  pre  hundred  pounds,  unlets  the  perfon  or  perfons  fo  robbed  fliall,  at  the  tune 
fenttoattell  0|  fuch  robbery,  for  which  fuch  action  fliall  be  brought,  be  together  in 
ti.^  truth         L.;j.    ,  any?  anrj  ke  in  number  twb  at  the  leaft,  to  attelt  the  truth  of  his  or 

the  ir  being  fo  robbed  ;  any  law,  ftatute,  or  provifion  to  the  contrary  in  any 

■wife  notwithstanding." 

By  flat.  22  Geo.  2,  c.  33,  Robbery  in  the  navy  'fhall  be  puniraed  with 

d      li,  or  otherwife,  as  a  court  martial,  on  consideration  of  circumftances* 


fliall  find  meet. 
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STAT.  4  Geo.  2,  c.  27,  [//.  D.  1 73 1,]  made  among  other  furpofes,  "for 
further  encouraging  the  manufacture  of  Britiflo  fail  cloth." 

SeH.  8.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  every  ma-  Manufaflurer 
nufacturer  or   maker  of  fail  cloth  in  Great  Britain  fhall,    after  the  faid  t0  afllx  h'* 
twenty-fourth  day  of  June,  affix  at  the  end  of  every  piece  of  fuch  fail  cloth  "^"eof  a- 
a  ftainp  containing  the  name  and  place  of  abode  of  fuch  manufacturer  or  bode. 
maker,  in  plain  diitinct  letters,  and  words  at  length  ;  and  if  any  manufac- 
turer or  maker  of  fail  cloth  fhall  fell,  or  expofe  to  fale,  any  piece  or  pieces 
of  fail  cloth,  without  being  (tamped  as   aforefaid,  fuch  manufacturer  or 
maker  fo  offending,  and  being  thereof  lawfully  convicted,  upon  the  oath 
"  of  any  one  or  more  credible  witnefs  or  witneffes,  before  any  one  or  more 
1         e  or  juftices  of  the   peace  for  the  county,  city,  or  town,  where  the 
o!    nee  fhall  be  committed  (which  oath  fuch  juftice  or  juftices  is  and  are 
hereby   impowered  and  required  to  adminifter)  fhall  forfeit  and  pay  the  Penalty  5  1. 
fum  of  five  pounds  for  each  and  every  piece  of  fail  cloth,  by  him  or  them 
fold  or  expofed  to  fale,  not  being  damped,  as  aforefaid  ;  and  if  any  perfbn 
or  perfons  whatfoever  fhall  wilfully  or  malicioufly  cut  off,  deftroy,  or  ob-  Malicioufly 
literate,  any  ftamp  fo  affixed  as  aforefaid,  or  fhall  affix,  or  make  ufe  ofcuU!ng°^ 
any  ftamp,  on  which  fhall  be  marked  the  name  and  place  of  abode  of  any  fucf  u*\Q\ 
other  perfon  or  perfons,  and  not  his  or  their  real  name  or  names,  and  place 
or  places  of  abode,  fuch  perfon  or  perfons,  being  convicted  of  any  of  the 
offences  aforefaid,  fhall  for  every  fuch  offence  forfeit  and  pay  the  fum  of 
ten  pounds-,  both  which  laft  mentioned  forfeitures  fhall  and  may  be  levied 
and  recovered  by  diftrefs  and  fale  of  the  offender's  goods  and  chattels,  by 
warrant  or  warrants  under  the  hands  and  feals  of  two  or  more  juftices  of 
the   peace  for  the  county,  riding,  city,  or  place,    where  the  offence  lha!l 
be  committed,  and  fhall  go  and  be  applied  to  the  ufe  of  the  informer  or 
informers." 

Stat.  9  Geo.  2,  c.  37.  \_A.  D.  1736]  made,  am\ng  other  pnrpofes,  "  for 
further  encouraging  and  regulating  the  manufacture  of  Britijh  fail  clot];.' 

Se^i.  3.  "  And  for  the  better  afcertaining  and  diftinguifhing  the  fail 
cloth  of  the  Britiflj  manufacture  from  fuch  foreign  fail  cloth  as  afore 
be  it  enacted  by  the  authority  aforefaid,  that  every  manufacturer  or  maker 
of  fail  cloth  in  Great  Britain  fhall,  from  and  afcer  the  twenty-nintii  pi  :gS?pt. 

of  September,  one  thonfand  (even  hundred  and  thirty-fix,   affix  or  imj 
or  caufe  to  be  affixed  or  ii-npreffed,  on  every  piece  of  fail  cloth  by  him  ",'  r';K'Xh  '•■'' 
manufactured  or  made,  a  ftamp  containing  the  name  and  place  of  abode  their  names 
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and  places  of  of  fuch  manufacturer  or  maker  in  plain  diftinft  letters  and  words  at 
abode  on  length  •,  and  if  any  manufacturer  or  maker  of  fail  cloth  or  other  perfon 
eve™  p!"e'r  {hall  fell  or  expofe  to  fale,  or  work  up'into  fails,  any  piece  or  bolt  of 
ioL  for  each  Britijh  fail  cloth  without  being  ftamped  as  aforefaid,  fuch  manufacturer  or 
piece.  maker,  or  other  perfon  fo  offending,  and  being  thereof  lawfully  convicted 

upon  the  oath  of  one  or  more  credible  witnefs  or  witnefJes,  before  any  one 
or  more  juftice  or  juftices  of  the  peace  for  the  county,  city,  or  town, 
where  the  laid  offence  fhall  be  committed  (which  oath  fuch  juftice  or  juf- 
tices is  and  are  hereby  impowered  and  required  to  adminifter)  fhall  forfeit 
the  fum  of  ten  pounds  for  each  and  every  piece  of  fail  cloth  by  hi.n  or 
them  fold  or  expofed  to  fale,  or  worked  up  into  fails,  not  being  ftamped 
el  Penalty     as  af°refa'd ;  and  if  any  perfon  or  perfons  whatsoever  fhall  wilfully  or  ma- 
on  wilfully      licioufly  cut  off,  deftroy,  or  obliterate  any  ftamp  fo  affixed  or  imprefftd 
obliterating     as  aforefaid  (except  in  the  tarring  or  working  up  the  fame)  or  fhall  affix 
the  ftamp,      or  jmprefs  any  ftamp,  on  which  fhall  be  ftamped  the   name  or  place  of 
another "p^r-    abode  of  any  other  perfon  or  perfons,  and  not  his  or  their  real  name  or 
fon's  ftamp.     names  and  place  or  places  of  abode ;  fuch  perfon  or  perfons  being  con- 
By  4  Geo.  3,  vick  d  of  any  of  the  offences  aforefaid,  fhall  for  every  fuch  offence  forfeit 
t"  "d  to"*     ^e  ^um  °^  ^ve  Pour,ds  ;  which  faid  laft  mentioned  forfeit  fhall  be  levied 
Sep.  1771,     and  recovered  by  diftrefs  and  fale  of  the  offender's  goods  and  chattels,  by 
&c.  warrant  or  warrants  under  the  hands  and  feals  of  two  or  more  juftices  of 

the  peace  for  the  county,  riding,  city,  or  place,  where  the  offence  fhall 
be  committed,  and  fhall  go  and  be  applied  to  the  ufe  of  the  informer  or 
informers." 


g>aftfttta?p. 


STAT.  21  Jac.  i,  c.  28,  [AD.  1623,  intituled]  "  An  aft  for  continue 
ing  and  reviving  of  divers  ftatutes,  and  repeal  of  divers  others." 

All  Sanflua-       Sett.  7.  "  And  be  it  alfo  enafted  by  the  authority  of  this  prefent  par- 
ries taken       liament,  that  no  fanftuary  or  privilege  of  fanftuary  fhall  be  hereafter  ad- 
away.  3  Inft.  m;rte^  Qr  aHowe(J  jn  any  cafe.      22  Hen,  8,  C.  14. 
115,  217.  J  '         T 


^afcenserg. 
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THE  two  acts  of  i  Geo.  \,jl.  2,  c.  52,  feH.  9,  and  9  Geo.  2,  c.  18, 
y#?.  3,  concerning  fcavengers,  are  repealed  by  flat.  7  Geo.  3,  f.  42. 
See  title  $t!$tMT0,  page  552. 
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WHERE  a  fchoolmafter,  in  correcting  his  fcholar,  happens  to  oc- 
cafion  his  death,  if  in  fuch  correction  he  is  fo  barbarous  as  to  ex- 
ceed all  bounds  of  moderation,  he  is  at  leaft  guilty  of  manflaughter ;  and 
if  he  make  ufe  of  an  inftrument  improper  for  correction,  and  apparently 
endangering  the  fcholar's  life,  as  an  iron  bar,  a  fword,  or  kick  him  to 
the  ground,  and  then  (tamp  on  his  belly,  and  kill  him,  he  is  guilty  of 
murder.     1  Hawk.  P.  C,  73,  74. 

By  ftat.  11   cf?  12  Will.  3,  c.  4,  fett.  3,  a  papifl  keeping  fchool  fhall 
be  adjudged  to  perpetual  imprifonment.     See  tf&QpZVy,  page  738. 
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TAT.  1  Geo.  1,  ft.  2,  c.  25,  \A.  D.  1714]  made,  among  ether purpofes, 
"  to  prevent  disturbances  by  feamen." 

Seel.  1.  "  Whereas  divers  fightings,  quarrellings,  and  difturbances,  do- 
often  happen  in  and  about  his  majefty's  offices,  yards,  and  ftores,  belong- 
ing to  his  majefty's  royal  navy,  and  frequent  differences  and  diforders  are 
occafioned  in  and  about  the  office  of  his  majefty's  treafury  of  the  navy,. 
on  pay-days,  in  London,  Port/mouth,  and  ocher  places  of  meeting  for  the 
fervice  of  the  faid  navy,  by  the  unreafonable  turbulency  of  feamen,  and 

others, 
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others,  attending  on  or  relating  to  that  fervice,  or  their  creditors,  or  by 
the  rudenefs  of  the  officers  intruded  with  his  majefty's  (tores  on  land,  or 
in  his  royal  (hips,  when  they  are  queftioned  by  the  principal  officers  and 
commiffioners  of  the  laid  navy,  either  for  neglect  or  imbezilment  of  his 
majefty's  provilions,  ammunition,  or  other  equipage  of  the  navy  under 
their  charge,  not  only  to  the  difturbance  of  the  peace,  but  fometimes  to  the 
danger  and  hindrance  of  his  majefty's  fervice,  both  in  point  of  hulbanding 
his  majefty's  revenue,  and  alfo  in  the  difpatch  of  the  (hips,  on  which  the 
honour  and  fafcty  of  his  majefty  and  kingdom  fo  much  depends ;  which 
inconveniencies  require  a  fpeedier  remedy  than  the  ordinary  courfe  of  juf- 
tice:  the  parties  accufed  or  offending,  being  many  times  bound  to  fea, 
and  the  principal  officers  and  commiffioners,  for  want  of  authority  to  fup- 
prefs  fuch  infolencies  and  diibrders,  and  hear,  determine,  and  punifh  fuch 
"offences,  being  neceffitated  to  pais  by  many  offences,  in  which  his  majefty 
might  be  righted,  if  their  neceflary  attendance  on  that  important  fervice 
would  permit  the  profecution  of  the  offenders  before  other  ordinary  judi- 
Treafurer,  catures :  for  remedy  whereof,  be  it  enacted  by  the  king's  moft  excellent 
&c  of  the  majefty,  by  and  with  the  advice  and  conient  of  the  lords  fpiritual  and 
navy  impow-  temporai    anc[  commons  in  parliament  affembled,  and  by  the  authority  of 

ered  topunilh     .       £  '  „,.  .  r        r  ,.  ,.  11,-1  n  i 

perfont  who  the  lame,  That  the  treaiurer,  controller,  lurveyor,  clerk  or  the  ads  and 
make  diiturb-  the  commiffioners  of  the  navy,  for  the  time  being,  or  any  one  or  more  of 
ances  in  the  themj  (hall,  from  and  after  the  twenty-ninth  day  of  September  next  enfuing, 
have  power  and  authority,  by  warrant  under  any  one  or  more  of  their 
hands  and  feals,  to  caufe  fuch  offenders  to  be  apprehended,  and  brought 
before  him  or  them,  and  to  examine  and  punifh  all  fuch  perfon  and  per- 
fons  whom  he  or  they,  upon  their  enquiry  and  examination  of  witneffes 
upon  oath,  (which  oath  he  or  they  are  hereby  impowered  to  adminifter} 
or  upon  confeffion  of  the  party  or  parties  accufed,  or  on  view  in  his  or 
their  prefence,  (hall  find  to  make,  or  have  made  any  fuch  difturbance, 
fighting,  or  quar-elling  in  any  the  yards,  ftores,  offices,  or  places  afore- 
faid,  at  pay-days,  or  on  other  occaiions  relating  to  the  naval  fervices,  in 
fuch  manner  as  followerh  (that  is  to  fay)  that  they,  or  any  one  or  more  of 
them,  may  punifh  any  the  laid  offences,  by  fine,  imprifonment,  or  either 
of  them,  the  fine  not  exeeeding  twenty  (hillings,  and  imprifonment  not 
exceeding  one  week ;  and  have  power  in  fuch  cafes,  to  commit  fuch  per- 
fon to  the  next  gaol,  or  to  the  cuftody  of  the  meffenger  or  meflengers  for 
the  time  being,  attendant  on  them,  who  refpeftively  are  to  receive  and 
detain  inch  perfon  fo  offending;  and  that  the  faid  principal  officers  and 
co  nfers,  or  any  one   or  more  of  them,  then  prefent,  have  hereby 

p'.  .  i  ,  authority  to  diicharge  fuch  fine  or  imprifonment,  if  they  think 
lit,  and  i  >r  n  m -pavim-nt  of  the  fine  fo  impofed,  and  not  remitted,  to  im- 
prilon  the  party  offending,  until  payment  thereof,  or  otherwile  to  caufe 
Inch  offender  or  offenders  to  be  lent  to  the  next  houfe  of  correction  to 
the  plate  whete  fuch  offence  (hall  be  committed,  there  to  be  kept  at  hard 
labour  for  the  Ipace  of  two  months,  without  bad  or  mainprize;  which  (aid 
paid  to  the  clerk  of  the  cheft  at  Chatham,  for  the  ule  of  die 
.  ,.  amen. 

Seel. 
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Sell.  2.  "  And  it  is  hereby  further  enacted  by  the  authority  aforefaid,  And  may  bi:.d 
That  the  laid  officers  and  comniifhoners,   or  any  one  or  more  of  them  fyt"*offenden 
cafes  where  greater  example  or  punifhment  is   needful)  may  alio  bind  thej^0  an<J  *" 
p.  rlon  or  perlons,  fo  offending,   to  their  good   behaviour,   and  to  anfwer  appear  at  ihe. 
tie  offences,   whereof  they  fliall  be  acculed,   at  the  next  affizcs  or  general  affiles,  \c. 
quarter-lc-fllons  of  the  peace  for  the  county  or  place  where  fuch  offence 
fliall  be  committed,  with  or  without  fecurities,  as  occafion  fliall  be-,  and 
in  default  of  fuch  fecurities,  where  the  fame  fliall  be  required,  to  commit 
the  perfon  or  perlons  offending,  as  aforefaid,  to  the  common  gaol  of  the 
county  or  place  where  fuch  offence  fliall  be  committed,  in  order  to  their 
being  profecuted  for  fuch  offence  or  offences  at  the  next  affizes  or  general 
quarcer-feflions  of  the  peace  for  fuch  county  or  place." 

Stat.    2  Geo  2,  c.  ?6.  \A  D.  1739,  intituled]  "  An  act  for  the  better 
regulation  and  government  of  feamen  in  the  merchants  fervice." 

"  Whereas  the  welfare  and  riches  of  this  kingdom  greatly  depend  on  ^a(je  perpe._ 
the  trade  and  navigation  thereof,   the  fame  being  of  great  ufe  and  benefit,  tual  by  Hat. 
and  tending  very  much  to  enriching  the  fubjecrs  thereof,  upon  which  great  2  Geo-  3>  *■ 
numbers  of  the  arcificers  and   manufacturers  livelihoods  wholly  depend;  3'- 
and  whereas,  for  feveral  years  laft  paft,   the  navigation  earned  on  by  the 
merchants  to  parts  beyond  the  feas,  hath  been,   and  doth  (till  remain, 
under  very  great  difficulties  and  expences,  by  the  uncertainty  they  labour 
under   by  feamen  and  mariners,  who  fhip  themfelves  on  board  merchant 
fhips,  and  after  they  have  fo  done,  neglect  their  duty,  and  will  not  re- 
main on  board  their  fhips  or  veflels,   to  difcharge  their  duty  •,  and  very 
often,   when  fhips  and  veflels  come  to  be  cleared  out,   in  order  to  proceed 
on  their  refpective  voyages,  the  feamen  refute  to  proceed  with  them,  with- 
out coming  to  new  agreements  for  increafmg  their  wages,  and  many  of 
them  will  leave  their  fhips  and  veflels,   and  not  proceed  on  their  voyages, 
which  puts  the  owners  of  fuch  fhips  and  veflels  to  great  trouble  and  charges 
to  get  other  failors  or  mariners  in  their  ftead,  and  often  is  a  means  to  over- 
fet  the  voyages  of  fuch  fhips  and  veflels,   to  the  great  prejudice  of  the 
owners  and  freighters  of  the  goods  on  board  the  faid   fhips  and  veflels-,. 
and  yet  fuch  feamen  and  mariners,   after  they  have  committed  fuch  of- 
fences and   diforders,  will   bring  actions  againft  the  owners  or  mailers  of 
the  faid  fhips  and  veffels  for   the  recovery  of  their  wages,  from  the  time 
of  their  (hipping  themfelves  unto  the  time  they  quit  the  faid  fhips  and 
vtfiels:   and  whereas  many  of  the  faid  feamen  and  mariners  will  neglect 
their  duty  when  1  n  board  at  lea,   and  defert  their  fhips  and  veffels  in  fo-- 
reign  parts,  which  puts  the  faid  owners  of  fhips  and  veflels  to  very  great. 
difficulties  and  expences,  to  get  others  in  their  ftead,   to  bring  their  (hips 
and  veflels  heme  •,  and  afterwards  fuch  feamen  and  mariners  iniiff  on   re- 
covering their  wages,  notwithftanding  their  voluntary  defertion;  ali 'which. 
is  a  great  eiilcouragement  to  trade  and  navigation  -,  therefore,  in  order  to 
prevent  fuch  practices  for  the  ruture,   may  it  pleafe  your  majefly  that   it 
may  be  enacted,  and  be  it  enacted  by-  the  king's  molt  excellent  mayfly, 

by 
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by  and  with  the  advice  and  content  of  the  lords   ipiritual  and  temporal, 

and  commons,   in  this  prelent  parliament  afiembled,  and  by  the  authority 

of  the  fame,  That  from   and   after   the  twenty  fourth  day   of  June,  one 

No  mafters  cftnoufancj  feven  hundred  and  twenty  nine,  it  (hall  not   be  lawful   for  any 

fhips  to  Pr<=- mafter  or  commander  of  any  (hip  or  veffel  bound  to  parts   beyond  the 

ceedonavoy-  J         X  *    .  > 

age  without  feas,  to  carry  any  teaman  or  manner,  except  his   apprentice    or   appren- 

agreeing  with  tices,  to  fca,  from  the  port  or  place  where  lie  or  they  v/ere  entred,  or 
ihe  manners  n^jp^  to  proceed  on  any  voyage  to  parts  beyond  the  feas,  without  firft 
wag  S:  coming  to  an  agreement  or  contract  with  fuch  feamen  or  mariners  for 
their  wages,  which  agreement  or  agreements  (hall  be  made  in  writing, 
declaring  what  wages  each  feaman  or  mariner  is  to  have  refpectively  du- 
ring the  whole  voyage,  or  for  to  long  time  as  he  or  they  (ball  (hip  them- 
felves  for;  and  alfo  to  exprefs  in  the  faid  agreement  or  contratft  the  voy- 
age, for  which  fuch  feaman  or  mariner  was  (hipt,  to  perform  the  fame; 
and  in  cafe  any  mafler  or  commander  of  any  fnip  or  veff-1  (hall  carry  out 

any  feaman  or  mariner,  except  his  apprentice  or  apprentices,  upon  any 
appr«ntices  J  '  f  .   ,rr        -   .,  Kr      .  '      r  J 

excepted,       voyage  to  parts  beyond  the  teas,  without  tint  entring   into    luch  agree- 
ment or  contract,  as  aforefaid,  and  he  and   they  figning  the  fame,  fuch 
on  forfeiture  mafler  or  commander  (hall  forfeit  and  pay  the  fum   of  five   pounds  for 
of  5  1.  for     every  fuch   feaman   or   mariner,  which   he  (hall  carry  to  fea,  without  en- 
eac    manner.  trjn^  jntQ  ^^  3greerneilt:  jn  writing,  as  aforefaid,  to  the  u!e  of  Green- 
wich hofpital,  to  be  recovered   upon  information  on  the  oath  of  one  or 
more  witnefs  or  witneffes,  before  any  one  or  more  of  his  majefty's  juftice 
or  juftices  of  the  peace,  who  are  hereby  authorized  and  required  to  ifiue 
out  his  or  their  warrant  or  warrants  to  bring  before  him  or  them  fuch 
mailer  or  commander  of  any  fuch  (hip  or  veffel;  and  in  cafe  he  or  they 
refufe  to  pay  fuch  penalty  or  forfeiture,  as  aforefaid,  to  grant  his  or  their 
•warrant  or  warrants,  to  levy  the  fame  by  diftrefs  and  fale  of  the  offender's 
goods  ;  and,  in  cafe  no  diftrefs  can  be  found,  to  commit  the  offender 
or  offenders  to  the  common  gaol  of  the  city,  county,  town,  or  place, 
there  to  remain  until  he  or  they  (hall  pay  the  fame. 
Mariners  to        Seel.  2.    "  And  be  it  further  enabled,  That  if  any  feaman  or  mariner 
figntheagree-  enter  or  (hip  himfelf  on  board  any  merchant  (hip  or  veffel,  on  any  intended 
mcm'  voyage  for  parts    beyond  the  feas,    he   and  they  fo  entring  themfelves, 

as  aforefaid,  (hall,  and  they  are  hereby  obliged  to  fign  fuch  agreement  or 
contract  within  three  days  after  he  or  they  (hall  have  entred  themfelves  on 
board  any  (hip  or  veffel,  in  order  to  proceed  on  any  voyage,  as  aforefaid ; 
which  agreement  or  agreements,  or  contracts,  after  the  figning  thereof, 
(hall  be  conclufive  and  binding  to  all  parties,  for  and  during  the  time  or 
times  fo  agreed  or  contracted  for,  to  all  intents  and  purpofes,  any  cuftom 
or  ufage  to  the  contrary  in  any  wife  notwithftanding." 
Penalty  on         Seil.  3.    "  And  be   it  enacted  and  declared  by  the  authority  aforefaid, 
manners  de-  jnat  jn  cafe  any  feaman  or  mariner  (hall  defert,  or  refufe  to  proceed  on 
the  voyage  on  board  any  fhip  or  veffel,  bound  to  parts  beyond  the  feas, 
as  aforefaid,  or  that  (hall  defert  from  the  (hip  or  veffel,  to  which  he  or 
they  fh.dl  belong,  in  parts  beyond  the  feas,  after  he  or  they  (hall  have 
figned  fuch  contract  or  agreement,  he  or  they  (hall  forfeit  to  the  owners 
3  of 


of  fuch  fhip  or  veflel  the  wages  which  fhall  be  due  to  him  or  them  at  the 
time  of  his  or  their  deferting  from  fuch  fhip  or  veflel,  or  obftinately  rc- 
fufing  to  proceed  on  fuch  voyage. 

Seel.  4.  "  And  be  it  further  enacted,  That  in  cafe  any  fuch  feaman  or  jurticesof  the 
mariner  fhall  defert,  or  abfent  himfelf  from  any  fuch  fliip  or  veflel,  after  peace  may 
he  or  they  have  entred  into  and  figned  fuch  contract  or  agreement  to  pro-  ^ommit  de; 

icrtcr"  to  the 

ceed  upon  any  voyage  to  parts  beyond  the  feas,  as  aforefaid,  upon  appli-  houfe'of  cor- 
cation  made  to  any  of  his  majefty's  juftices  of  the  peace,  within  their  re-reQion. 
fpedtive  jurifdiclions,  by  the  mafler  or  commander,  owner  or  owners,  or 
other  perfon  or  perfons  having  charge  of  the  faid  fhip  or  veflel,  to  which 
fuch  feaman  or  mariner  did  belong,  it  fhall  and  may  be  lawful  for  fuch 
juftice  or  juftices,  and  they  are  hereby  required,  to  iffue  forth  his  or  their 
warrant  or  warrants  to  apprehend  fuch  feaman  or  mariner  ;  and  in  cafe  he 
or  they  fhall  refufe  to  proceed  on  the  voyage,  for  which  he  or  they  entred 
into  contract  or  agreement  to  perform,  as  aforefaid,  and  fhall  not  give  a 
fufficient  reafon  for  fuch  refufal,  to  the  fatisfa&ion  of  fuch  juftice  or  juftices, 
then  to  commit  fuch  feaman  or  mariner  to  the  houfe  of  correction,  there 
to  be  kept  to  hard  labour,  not  exceeding  thirty  days,  nor  lefs  than  four- 
teen days,  any  thing  to  the  contrary  notwithftanding. 

Sett.  5.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  in  cafePenaIty  on 
any  feaman  or  mariner  fhall  abfent  himfelf  from  the  fhip  or  veflel,  to  which  ",ar.,ne"  ab- 
he  fhall  belong,  without  leave  from  the  matter  or  commander,  or  other  the'afp  w^th- 
chief  officer,  having  the  charge  of  fuch  fhip  or  veflel,  every  fuch  feaman  or  out  leave, 
mariner  fhall,  for  every   fuch  day's  abfence,  forfeit  two  days  pay  to  the 
ufe  of  Greenwich  hofpital,  to  be  recovered,  applied,  and  difpofed  of,  as  is 
herein  after  directed  by  this  act. 

Seel.  6.  "  And  whereas  feamen  and  mariners,  after  their  fhip's  arrival  at  Penalty  for 
their  unlivering  port  in  Great-Britain,  oftimes  leave  the  fhips  and  veflels  leavi"gthe 
before  they  are  unladen,  or  before  the  faid  feamen  and  mariners  are  dif-  jifchar etd 
charged  by  the  mafters  or  commanders  of  fuch  fhips  and  veflels ;  in  order 
to  prevent  fuch  practices  for  the  future  :  Be  it  further  enacted  by  the  au- 
thority aforefaid,  That  in  cafe  any  feaman  or  mariner,  not  entring  into 
the  fervice  of  his  majefty,  his  heirs,  and  fucceflbrs,  fhall  leave  fuch  fhip 
or  veflel,  to  which  he  or  they  belong,  before  he  or  they  fhall  have  a  dif- 
charge  in  writing  from  the  matter  or  commander,  or  other  perfon  having 
the  charge  of  fuch  fhip  or  veflel,  he  or  they  fo  leaving  fuch  fhip  or  veflel 
fhall  forfeit  one  month's  pay,  to  be  recovered,  applied,  and  difpofed  of, 
as  is  herein  after  directed. 

Seel.  7.  "  And   be  it  further  enacted  by  the  authority  aforefaid,  That  Mailers  to 
upon  the  arrival  of  any  fhip  or  veflel  into  Great-Britain,  from  parts  beyond  Pa.v  mariners 
the  feas,  the  mafters  or  commanders  of  fuch  fhips  or  veflels  fhall  be,  and  *aSes '"  3° 
they  are  hereby  obliged  to  pay  the  feamen  and  mariners  belonging  to  fuchCo^singnome. 
fhips  or  veflels  their  wages,  if  demanded,  in  thirty  days  after  the  faid  fhips 
or  veflels  being  entred  at  the  Cufton>houfe,  except  in  cafe  where  a  cove- 
nant fhall  be  entred  into  to  the  contrary,  or  at  the  time  the  faid  feamen 
and  mariners  fhall  be  difcharged,  which  fhall  firft  happen,  if  demanded, 
deducting  out  of  fuch  wages  the  penalties  and  forfeitures  by  this  act  im- 

Vol.  III.  N°  CI.  5  R  pofed, 
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pofed,  under  the  penalty  of  paying  to  each  Teaman  or  mariner  that  (hall  be 
unpaid,  contrary  to  the  intent  and  meaning  of  this  adT,  twenty  (hillings 
over  and  above  the  wages  that  (hall  be  due  to  each  perfon,  to  be  recovered 
by  the  fame  means  and  methods,  as  the  wages  may  be  recovered  •,  and 
fuch  payment  of  wages  aforefaid  (hall  be  good  and  valid  in  law,  notwith- 
standing any  action,  bill  of  fale,  attachment,  or  incumbrance  whatfoever. 
In  cafeof fuit  Se£p.  8  "  And  be  it  further  enacted,  That  no  feaman  or  mariner  by 
for  wages,      entring  in'o  or  firming  fuch  contract    or  agreement*,   as    aforefaid,  (hall 

fl  kl*       A ' 

rnaiierobiigea  De  deprived  0f  or  hindred  from  ufing  any  means  or  methods  for  the 
thVneree-  recovery  of  wages  againft  any  fhip,  the  matter  or  owners  thereof,  which 
ment.  he  may  now  lawfully  make  life  of,  and  that  in  all  cafes  where  it  fhall  or 

may  be  neceffary  that  the  contract  or  agreement  in  writing  aforefaid 
fhould  be  produced  in  court,  no  obligation  (hall  lie  on  any  feaman  or 
mariner  to  produce  the  fame,  but  on  the  matter,  owner,  or  owners  of 
the  (hip,  for  which  the  wages  (hall  be  demanded  •,  and  no  feam-an  or  ma- 
riner fhall  fail  in  any  fuit,  action,  or  procefs  for  recovery  of  wages  for 
want  of  fuch  agreement  or  contract  being  produced,  any  law,  ufage,  or 
cu (torn  to  the  contrary  notwithltanding. 
Maflers  to  Se£l.  9.  "  And   be  rt  further  enacted,  That  the  matters,  or  comman- 

deduaout  offers,  or  owners  of  any  (hips  or  veffels  fhall  and  they  hereby  have  full 
eamen  s  wa-  _ower  t0  deduft    our.  of  the  wages  of  any  feaman  or  mariner,  all  the  pe- 

ges  all  penal-  r  ...'  .     P  ,    .     J  ,  ■        n  >  1  • 

ties  due  to      names  and  forfeitures  to   be  incurred  by  this  act,  and  to  enter  them   in  a 
Greenwich      book  or  books  to  be  kept  for  that  purpofe,  and  to  make  oath,  if  required, 
hofpital.         t0  tne  truth  thereof;  which  book  or  books   fhall   be   figned  by  the  faid 
mafter  or  commander  of  each  (hip  or  veffel  refpectively,  and  two  or  more 
principal  officers  belonging  to  fuch  (hips  or  veffels,  letting  forth  that  the 
penalties  and  forfeitures  contained  in  fuch  book  or  books,  are  the  whole 
penalties  and  forfeitures  ftopt  from  any  feamen  or  mariners  during  the 
whole  voyage  •,  which  penalties  and  forfeitures  (except  the  forfeiture  of 
wages  to  the  owners  on  the  defertion  of  any  feaman  or  mariner,  or  on 
refilling  to  proceed  on  the  voyage)  (hall  go  to,  and  be  applied  to  the  ufe 
of  Greenwich  hofpital,  and  not  otherwife,  to  be  paid  and  accounted  for  by 
the  matters  and  commanders  of  (hips  and  veffels  coming  from  parts  be- 
yond the  feas,  to  the  fame  officer  or  officers,  at  any  port  or  place,  who 
collects  the  fix-pence  per  month,  deducted  out  of  feamen's  wages,  for  the 
ufe  of  the   faid  hofpital  j  which  officer  fhall  have,  and  hereby  hath,  full 
power  to  adminifter  an  oath  to  every  commander  or  matter  refpectively 
touching  the  truth  of  fuch  penalties  and  forfeitures,  to  be  paid,  applied, 
and  difpoled  of,  as  aforefaid. 
Forfeitures  to     SeR.  10.  "  And   be  it  further  enacted,  That  in  cafe  any   matters,  or 
be  paid  to     commanders,  or  owners  of  any  fhips  or  veffels,  fhall  deduct  out  of  the 
the  hofpual    wages  of  any  feamen  or  mariners,  any  of  the  penalties  and  forfeitures, 

within  throe  °  .  .  *         /  *■  » 

months.  which  by  this  act  are  directed  to  be  deducted,  and  applied  to  and  for  the 
ufe  of  Greenwich  hofpital,  and  (hall  not  pay  the  money  fo  deducted  to 
fome  officer  or  officers,  who  collect  the  fix-pence  fcr  month,  deducted  out 
of  feamen's  wages,  for  the  ufe  of  the  faid  hofpital,  in  the  port  or  place 
where  fuch  deduction  fhall  be  made,  within  three  months  after  fuch  de- 
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duftion,  every  perfon  fo  neglecting  to  pay' the  money  deducted,  as 
aforefaid,  fhall  forfeit  and  pay  treble  the  value  thereof  to  the  ufe  of  the 
faid  hofpital  •,  which,  together  with  the  money  deducted,  as  aforefaid, 
fliall  and  may  be  recovered  by  the  lame  mc.ms  and  methods,  as  any  pe- 
nalties and  forfeitures  for  not  duly  paying  the  faid  fix  pence  per  month 
can  or  may  be  recovered. 

Seel.  II.  "  And  be  it  further  enacted,  That  this  aft  (hall  be  deemed  Publkkatf. 
and  taken  to  be  a  publick  aft;  and   all  judges  and  juftices   are   hereby 
obliged  to  take  notice  of  it  as  luch,  without  ipecial  pleading  the  fame. 

Seel.  13.  "  Provided,  That  nothing  in  this  act  contained  fhall  extend,  Aft  not  to 
or  be  conltrued  to  extend,  to  debar  any  feaman  or  mariner  belonging  tOrebar  fcamen 
any  merchant  (nip  or  veffel,  from  entering,  or  being  entred  into,  the  fer- into  his  ma- 
vice  of  his  majefty,  his  heirs,  and  fucceffbrs,  on  board  any  of  his  or  their  jelly's  fervice. 
(hips  or  veffels ;  nor  (hall  luch  feaman  or  mariner,  for  fuch  entry,  forfeit 
the  wages  due  to  him,  during  the  term  of  his  fervice  in  fuch  merchant 
fhip  or  veffel  •,  nor  fhall  fuch  entry  be  deemed  a  defertion. 

By  Stat.  17  Geo.  2,  c.  5,  feci.  3,  A  feaman  having  a  teftimonial  under 
the  hand  and  feal  of  a  jultice  of  the  peace  (hall  not  be  deemed  a  vagrant. 

see  aagrantg. 

By  Stat.  19  Geo.  2,  c.  21,  feci:  5,  A  feaman  (hall  be  put  in  the  (locks 
for  one  hour,  for   default    of   paying  the   penalty   for  fwearing.     See 

gearing. 

Stat.  31  Geo.  II.  e.  10.  [/£.  D.  1J5%]  made  among  otfier  purpofes, 
■*'  for  preventing  frauds  and  abufes  attending  the  payment  of  feamen's 
wages. 

Seel.  24.     And  whereas  divers  wicked  practices  have  been  carried  on, 
by  perfonating  and  falfely  affuming  the  names  and  characters  of  officers, 
feamen,  and  others,  intitled,  or  fuppofed  to  be  intitled,  to  wages,  pay, 
or  other  allowances  of  money,  or  prize  money,  for  ferving  on  board  of 
(hips  or  veffels  of  the  royal  navy,  and  by  forging  and  counterfeiting  let- 
ters of  attorney,  bills,  tickets,  alignments,  laft  wills,  and  other  autho- 
rities and  powers,  from  fuch  officers  and   feamen,  and  by  falfely  taking 
out  probate  of  wills,  and   letters  of  adminiftration,  to  fuch  officers  and 
feamen  j  be  it  therefore  enacted  by  the   authority  aforefaid,  That  frompenahyof 
and  after  the  faid   firft  day  of  November,  whofoever  willingly  and  know-  perfonating 
ingly  fhall  perfonate,  or  falfely  affume   the   name  or  character  of,  or  pro- an  officer-  or 
cure  any  other  to  perfonate,  or  falfely  to  affume  the  name  or  character  fea^n'  ^e 
of,  any  officer,  feaman,  or  other  perfon,  intitled,  orjfuppofed  to  be  in-  vvagVdJIo 
titled,  to  any  wages,  pay  or  other  allowances  of  money,  or  prize  money,  him, 
for  fervice  done  on  board  of  any  (hip  or  veffel  of  his  majefty,  his  heirs,  or 
fucceffors;  or  the  executor  or  adminiftrator,  wife,  relation,  or  creditor,  t^/relatkn"" 
of  any  fuch  officer  or  feaman,  or  other  perfon,  in  order  to  receive  any  or  creditor, ' 
wages,  pay,  or  other  allowances  of  money,  or  prize-money,  due,  or  fup- 
pofed to  be  due  or  payable,  for  or  on  account  of  the  fervices  of  any  fuch. 
officer  or  feaman,  or  other  perfon  as  aforefaid  •  or  fhall  forge  or  counter-  ££32? 
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torney,  tick-  feit,'or  procure  to  be  forged  or  counterfeited,  any  letter  of  attorney,  bill, 
ets,  cenifi;  ticket,  certificate,  affignment,  laft  will,  or  any  other  power  or  authority 
cat",or         whatfoever,  in  order  to  receive  any  fuch  wages,  pay,  or  other  allowances 

of  money,  or  prize-money,  due,  or  iuppofed  to  be  due,  to  any  fuch. 
or  of  making  officer  or  feaman,  or  other  perfon,  as  aforefaid;  or  fhall  willingly  and 
a  falfe  oath  to  jirowing]y  ta|,.e  a  falfe  oath,  or  procuring  any  other  perfon  to  take  falle 
hb(a,"f  an°"  oath,  to  obtain  the  probate  of  any  will  or  wills,  or  to  obtain  letters 
win,  in  order  of  adminiftration,  in  order  to  receive  the  payment  of  any  wages, 
to  receive  the  pay,  or  other  allowances  of  money,  or  prize-money,  due,  or  that  were 
wages,  &c.  of  fUpp0fed  to  be  due,  to  any  fuch  officer,  feaman,  or  other  perfon,  as  afore- 
fuch  perfon,  ^.^  ^q  nas  reaily  ferved,  or  was  fuppofed  to  have  ferved,  on  board  of 

any  fhip  or  veffel  of  his  majefty,  his  heirs,  or  fucceffors  •,  every  fuch  per- 
ls death,        fon  fo  offending,  being  lawfully  convicted  of  any  fuch  offence  or  offences, 

fhall  be  deemed  guilty  of  felony,  and  fhall  fuffer  death  as  a  felon,  without 

benefit  of  clergy, 

Stat.  2  Geo.  3,  c.  31:  [A.  D.  1761,  intituled']  "  An  act  for  making 
perpetual  an  act  for  the  better  regulation  and  government  of  feamen  irt 
the  merchants  fervice ;  and  for  extending  the  provifions  thereof  to  hi* 
majefty's  colonies  in  America** 

Preamble.  «  Whereas  the  law  herein  after  mentioned,  which  hath  by  experience,, 

been  found  ufeful  and  beneficial,  is  near  expiring,  may  it  therefore  pleafe 
your  moft  excellent  majefty,  that  it  may  be  enacted  ;  and  be  it  enacted 
by  the  king's  moft  excellent  majefty,  by  and  with  the  advice  and  confent 
of  the  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parlia- 
Aa  of  2  Geo.  ment  affembled,  and  by  the  authority  of  the  fame,  That  an  act  made  in 
n.  which  was  the  fecond  year  of  his  late  majefty's  reign,  intituled,  An  aEl  for  the  better 
continued  by  regU\atjon  ant{  government,  of  feamen  in  the  merchants  fervice,  which  was  to 
fequent  "as,  De  'n  f°rce  f°r  f"ve  years,  from  the  twenty  fourth  day  of  June,  one  thou- 
js  made  per-  fand  feven  hundred  and  twenty  nine,  and  from  thence  to  the  end  of  the 
petual.  then  next  feffion  of  parliament  •,  and  which  act  was,  by  an  act  made  in 

the  eighth  year  of  the  reign  of  his  faid  late  majefty,  further  continued 
until  the  twenty-fifth  day  of  March,  one  thoufand  feven  hundred  and 
forty-nine,  and  from  thence  to  the  end  of  the  then  next  feffion  of  parlia- 
ment ;  and  which  act  was,  by  an  act  made  in  the  twenty  third-year  of  the 
reign  of  his  faid  late  majefty,  further  continued  until  the  twenty-fifth  day 
of  March,  one  thoufand  feven  hundred  and  fixty-four,  and  from  thence  to 
the  end  of  the  then  next  feffion  of  parliament,  is  temporary,  and  near 
From  and      expiring  ;  fhall  be,  and  is  hereby,  made  perpetual. 

after  i  May,  Seel.  2*  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
1764,  all  the  £rom  ancj  after  tne  £rfl.  ^y  0f  jv%,  ons  thoufand  feven  hundred  and  fixty- 
neDalues  '  four,  all  the  provifions,  penalties,  claufes,  matters,  and  things,  contained 
matters,  and  in  the  faid  act  of  the  fecond  year  of  his  faid  late  majefty's  reign,  fhall  be, 
tnings,  in  the  and  the  fame  are  hereby,  extended  to  all  his  majefty's  colonies  in  America  $ 
fetd  aa  of  2  anf|  t^at  ajj  pena]tjes  and  forfeitures  to  be  incurred  by  the  faid  act,  and 
txtciidid to  directed  to  be  applied  to  and  for  the  ufe  of  Greenwich  hofpital,  fliall  be 
paid  to  fuch  officer  or  officers  in  the  faid  colonies,  as  fhall  on  that  behalf  be 
3  appointed 
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appointed  by  the  lord  high  admiral  of  Great- Britain,  or  the  commiflionershis  majefty's 
for  executing  the  office  of  lord  high  admiral  of  Great- Britain  for  the  time*.0'0"'."  m 
being-,  and  in  rale  any  matters  or  commanders,  or  owners,  of  any  ffiipsth™fjr'"j't*"es 
or  veffels  fhall  deduct  out  of  the  wages  of  any  feaman  or  mariner  any  of  applicable  to 
the  penalties  and  forfeitures  which,  by  the  faid  act,  are  directed  to  be  de-  Greenwich 
duelled  and  applied  to  and  for  the  ufe  of  Greenwich  hofpital,  and  (hall  not  J^O3".31 are  <° 
pay  the  money  lo  deducted  to  fuch  officer  or  officers  fo  to  be  appointed  t0  fhe  office? 
in  the  port  or  place  in  the  faid  colonies  where  fuch  deduction  fhall  be  conflicted  by 
made,  within  three  months  after  fuch  deduction,  every  perfon  fo  neglect:-  theadmiralty; 
ing  to  p:y  the  money  deducted   as  aforefaid,   fhall  forfeit  and  pay  the  lD.d  m^rs °f 
treble  value  thereof  to  the  ufe  of  the  faid  hofpital ;  which,   together  with inganyeofUthe 
the  money  deducted  as  aforefaid,  fhall  and  may  be  recovered  by  the  famefaidforfeitures 
means  and  methods  as  any  penalties  and  forfeitures  can  or  may  be  re-out  of  the 
covered  by  the  faid  aft.  «  and**' 

By  Stat.  3  Geo.  3,  c.  8,  Such  feamen  as  have  been  in  fervice  finceduly  paying 
the  2  2d  of  his  late  majefty  are  enabled  to  exercife  trades.     See  this  aft  at  over  the  fame, 
large  under  title  ©00f ,  Pa^e  402.  f°rfeit  trebIe 

0  1-  >    1     o  tne  va]ue  to 

the  ufe  of  the 
faid  hofpital. 
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Stat.  4  Ed.  4,   c.   1.  [rf.  D.  1464.]  made,    among  other  purpofes,  to 
a/certain  "  the  length  and  breadth  of  cloths  made  to  be  fold." 

Set!.  5.  "  Alfo  whereas  before  this  time  in  the  occupations  of  cloth-  A  clothier 
making,  the  labourers,  thereof  have  been  driven  to  take  a  great  part  of  A}3'1  Pav  to 
their  wages  in  pins,  girdles,  and  other  unprofitable  wares,  under  fuch  J1"  workfolk* 
price  as  they  did  extend  to,  and  alfo  have  delivered  to  them  woolls  to  beantj  maii  de. 
wrought  by  very  exceffive  weight,  whereby  both  men  and  women  have  liver  them 
been  difcouraged  of  fuch  labour;  (14)  therefore  it  is  ordained  and  efta- .W0011  a=cord- 
blifhed  by  the  authority  aforefaid,  that  every  man  and  woman  being1"?  l? the 
cloth-makers,  from  the  faid  feaft  of  St.  Peter,  fhall  pay  to  the  carders, 
fpinfters,  and  all  fuch  other  labourers  in  any  part  of  the  laid  trade,  lawful 
money  for  all  their  lawful  wages,  and  payment  of  the  fame  ;  (15)  and  alfo 
fhall  deliver  woolls  to  be  wrought  according  to  the  faithful  delivery  and 
due  weight  thereof,  upon  pain  of  forfeiture  to  the  fame  labourer  the  treble 
of  his  faid  wages  fo  not  paid,  as  often  as  the  cloth-maker  doth  refufe  to 
pay  the  fame  in  the  faid  manner  and  form  to  any  fuch  labourer,  put  by 
him  to  the  occupation  in  any  of  the  faid  parts  of  cloth-making;  (16)  and 
alfo  to  forfeit  to  the  fame  labourer,  for  every  delivery  of  exceffive  and 
unlawful  weight  to  him  committed  to  be  wrought,  6d.  for  every  default. 

SeS. 
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Every  worker  Se£l.  6.  "  Alfo  it  is  ordained  and  eftablifhed  by  the  authority  aforefaid, 
of  wooll  (hall  that  every  carder,  fpinfter,  weaver,  fuller,  fhearman,  and  dyer,  {hall 
do  his  duty  ^u]v  pertorm  his  duty  in  his  occupation,  upon  pain  to  yield  to  the  party 
law~  grieved  in  this  behalf  his  double  damages  ;  (i)  and  that  every  fuller, 
Thefotler's  from  the  faid  feaft  of  St.  Peter,  in  his  craft  and  occupation  of  fulling, 
duty  in  his  rowing,  or  tayleling  of  cloth,  (hall  exercile  and  ufe  taylels,  and  no  cards, 
occupation,  deceitfully  impairing  the  fame  cloth,  upon  pain  to  yield  to  the  party 
What  magi-  grieved  his  double  damage.  (3)  And  that  every  juftice  of  the  peace  for 
(Uatts  may  the  time  being,  of  every  county  of  this  realm,  throughout  the  fame 
enquire ot  county,  out  of  cities,  boroughs,  and  towns  where  any  mayor,  matter, 
rliTdo  warden,  bailiff  or  bailiffs  is  or  be,  and  every  mayor  where  there  is  no 
Ogeod.  matter,  and   every  matter  where  there   is   no  mayor,  and  every  bailiff  or 

bailiffs  where  there  is  no  mayor  nor  matter,  and  every  portreve  where  no 
mayor,  matter,  bailiff,   nor  bailiffs,  is  or  be,  of  every  city,   borough,  and 
town  within  every  inch  county  aforefaid,  and  every  conftable  of  hundred, 
where  any  conftable  of  hundred  is,  out  cf  every  city,  borough,  and  town, 
where  any  mayor,   matter,  bailiff  or  bailiffs,  or  portreves,   is  or  be-,   and 
that  every  fteward   keeping  or  holding  wapentake  or  leet  of  any  perfon 
out  of  citv,  borough,  or  town,  where  no  mayor,  matter,  bailiff  or  bailiffs, 
or  portreves  is  or  be,  ttiall  have  power  and  authority,   by  this  ordinance, 
to  hear  and  determine  the  complaints  of  every  fuch  cloth-maker  and 
labourer,   as  well  for  nonpayment  of  the  faid  labourers  wages,  as  of  the 
faid  forfeiture  and  damages,  by  due  examination  of  the  parties  in  this  be- 
half thereupon,  for  nonpayment  of  the  faid  duties  and  forfeiture,  and  for 
the  faid  damages  to  commit  the  faid  offenders  in  this  behalf  to  the  next 
gaol  within  the  fame  county,  there  to  remain  till  the  faid  duties,  for- 
feitures,  and  damages  be  fully  paid  to  the  faid  labourer  or  cloth- maker  j 
(4)  and  alfo  that  every  the  faidjuftices  of  peace,  mayor,   matter,  warden, 
bailiff  or  bailiffs,   portreve,  and  fteward  of  wapentake  and  leet,  upon  the 
information  or  complaint  of  any  other  perfon  which  is  not  grieved  in  this 
behalf,  {hall  have  power  by  the  faid  authority  within  his  jurifdiction,  to 
caufe   the   party   to  come  before  him,  againft  whom  fuch  information  or 
complaint  fhall   be   made,  for  offending  this  ordinance,  and  to  examine 
him  in  and  upon   the  matter  contained  in  the  fame  information  or  com- 
plaint ;    (5)  and   if  the  party,  by  examination,    or  other  due  proof,  be 
found  guilty  or  defective,  that  then  the  fame  party,  as  often  and  for  every 
time  that  he  is  fo  found  guilty  or  defective,  fhall  forfeit  to  the  king,  or  to 
fuch   perfon   or  perlbns  which  is  or  be  entitled  to  have  fines  or  amercia- 
What  procefs  ments  for  offences  done   within   their  jurifdiction,  3/.  \d.    (6)  And  that 
(hall  be  every  of  the  faid  juftices  of  peace,  and  other  officers  aforefaid,  within  his 

awarded  by    jurifdiction,  upon  every  of  the  faid  informations  or  complaints,  fliall  have 
juftices  of      £njj  p0wer  to  ^1,^  ]jke  procefs  againft  the  party,  upon  whom  any  fuch 
offenders.       information  or  complaint,  as  before  is  rehearfed,  fhall  be  made,  to  caufe 
him  perfonally  to  appear  before  him,  thereupon  to  be  examined,  as  jaf- 
tices  of  peace  iuve  upon  information  or  complaint  made  to  them  for 
[i    -ry  of  peace,  without  any   fee  or  reward  to  be  taken  or  had  by  any 
r  i.he  :        juftices,  or  any  other  officer  in  this  party,  for  the  execution 
of  their  offices  in  this  behalf. 
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Stat.  7  Jac.  \,  c:  7.  [A.  D.  1609,  intituled,]  "  An  ad  for  the  punifh- 
ing  and  corredmg  of  deceit  and  frauds  committed  by  foitcrs,  kembers 
and  fpinfters  of  woo),  and  weavers  of  wollen  yarn." 

"Whereas  by  the  trade  of  clothing,  making  of  bays,  fays,  and  other 
cloths  and  iluft's  made  of  wool,  or  partly  of  wool,  many  poor  people  are 
fct  on  work,  and  great  profit  hath  grown  to  the  poor  and  commonwealth 
thereby  ;  (2)  yet  now  by  the  a b life  and  deceit  of  the  forters,  kembers, 
carders  and  fpinfters  of  wool  to  them  delivered,  by  the  perfons  ufing  the 
trades  aforefaid,  and  weavers  of  yarn  made  of  fuch  wool,  who  are  fct  on 
work  by  the  clothier,  maker  of  bays,  fays,  and  other  cloths  and  fluffs 
aforefaid,  by  unjuftly,  deceitfully  and  falfly  purloining,  embezdling, 
felling  and  detaining  of  part  thereof,  to  the  great  damage  of  the  clothier 
and  others  ufing  the  trades  aforefaid,  whereby  true  cloth-making  is  much 
hindered,  and  idlenefs  doth  daily  increafe  :  (3)  So  that  many  exercifing 
the  trades  before- mentioned,  are  greatly  impoverifhed,  and  the  partiel 
which  commit  the  offences  aforefaid,  being  poor  and  altogether  unable 
to  make  recompence  or  fatisfadion  for  the  trefpaffes,  deceits  and  abufes 
aforefaid,  have  much  difcouraged  the  faid  clothier,  maker  of  bays,  and 
others  of  the  trades  aforefaid,  to  fet  poor  people  on  work,  whereby  much 
poverty  doth  increafe,  and  more  is  like  daily  to  increafe,  to  the  °reat 
damage  and  hindrance  of  the  commonwealth  : 

Sett.  2.  "  For  the  preventing  and  reformation  whereof,  be  it  enaded 
by  the  authority  of  this  prefent  parliament,  That  all  and  every  fuch  lewd 
perfon  and  perfons,  who  (hall  at  any  time  after  twenty  days  next  after  the 
end  of  this  feffion  of  parliament,  unjuftly,  falfly,  or  deceitfully  convey 
away,  imbezil,  purloin,  fell  or  detain  any  part  of  the  wool  or  yarn, de- 
livered by  any  clothier,  maker  of  bays,  fays,  or  by  any  other  perfon  or 
perfons  making  any  fuch  cloths  or  fluffs,  to  any  fuch  forter,  carder, 
kember,  fpinfter  or  weaver  of  wool  or  yarn,  That  in  every  fuch  cafe  and 
cafes,  as  well  the  forter,  carder,  kember,  fpinfter  and  weaver  lb  offendino-, 
as  the  buyer  and  buyers,  receiver  and  receivers  of  the  fame,  knowing  the 
fame,  being  thereof  lawfully  convicted  (by  confeflion  of  the  party  or 
parties  fo  offending,  or  by  one  fufficient  witnefs  upon  oath  before  two  or 
more  of  the  kind's  majefty's  juftices  of  the  peace  of  the  fame  county  or 
liberty  where  the  lame  offence  or  offences  Ihall  be  committed,  or  if  it  be 
within  a  town  corporate,  before  the  mayor,  bailiff,  or  chief  officer,  and 
one  more  of  the  aldermen,  or  moft  fubftantial  perfons  of  the  faid  town  ; 
(2)  who  fhall  by  force  of  this  ad  have  full  power  and  authority  to  minifter 
the  fame  oath,  and  finally  to  hear,  end,  and  determine  all  and  every  the 
offences  aforefaid  •,  (3)  fhall  give  and  make  to  the  party  or  parties  grieved, 
fuch  recompence  and  fatisfadion  for  fuch  their  damage  and  lofs,  as  by  the 
faid  juftices,  or  chief  officers  fhall  be  ordered  and  appointed  :  (4)  and  if 
the  party  or  parties  fo  offending  (hall  not  be  thought,  in  the  difcretion  of 
the  faid  juftices,  or  chief  officers,  able  or  fufficient,  .or  do  not  make  re-  - 
compence  or  fatisfadion  for  the  fame  offence  or  offences,  in  fuch  manner 
and  form  as  by  the  faid  juftices,  or  chief  officers  fhall  be  ordered,  and  ap- 
pointed, 
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The  penalty  pointed,  as  aforefaid,  then  the  party  or  parties  offending,  for  the  firft 
of  a  worker  offence  to  be  apprehended  and  whipped,  or  fet  in  the  flocks  in  the  place 
of  wool  or  wnere  the  offence  is  committed,  or  in  fome  market  town  in  the  faid 
^bezirofde- county,  near  to  the  place  where  the  offence  or  offences  aforefaid  fhall  be 
tain  any  part  committed,  as  fhall  be  limited  and  appointed  by  the  faid  juflices  of  the 
theieof.  peace  or  chief  officers  :  (5)  and  for  the  fecond  offence,  to  incur  the  like 

or  fuch  further  punifhment  by  whipping,  or  being  put  in  the  flocks,  as 
the  faid  juftices  of  the  peace,  or  chief  officers,  fhall  in  their  difcretion 
think  fit  and  convenient. 
The  punifh-  Se£l.  3.  "  And  be  it  likewife  enacted  by  the  authority  aforefaid,  That 
rrent  of  the  all  and  every  receiver  and  receivers,  buyer  and  buyers  of  any  wool  or 
receiver  or  yarn,  imbezilled  or  purloined,  contrary  to  the  meaning  of  this  aft,  know- 
buyer  of  im-  •      d     fame      be  jmbez;neci  or  purloined,  fhall  be  fubjeft  to  like  punifh- 

bezilied  yarn.       o  . ,   .       <         .     *  .  ,  * ,  ,      .    a.i   ',  r      r 

1  Salk.  181.   ment  as  by  this  'aft  is  inflifted  or  provided  to  be  inflicted  upon  any  fuch 
perfon  fo  imbezilling  or  purloining  any  fuch  wool  or  yarn,  as  aforefaid. 
r         SeB.  a..  "  And  be  it  likewife  enafted,  That  all  and  every  fpinner  and 

Spinners  of        ■    ""•"•  f  .....  c  rrr  l        n     n  •  , 

wool  in  cer-  fpinners  of  wool  within  the  county  or  LJJex,  that  lhall  receive  any  wool  to 
tain  towns  in  be  fpun  into  yarn  for  any  clothier,  or  maker  of  bays,  fays  or  other  fluffs 
Ef£X-  aforefaid,  dwelling  in  the  town  of  Cogfhall,  Booking,  Braintree,  Haljleed, 

Wittam,  or  Colcbejter  within  the  faid  county,  and  fhall  deliver  back  again 
the  yarn  made  of  the  faid  wool,  by  any  fhorter  reel  than  hath  been  there 
ufual  of  antient  time,  that  is  to  fay,  the  faid  reel  containing  two  yards 
about,  fhall  be  fubjeft  to  like  punifhment  as  by  this  aft  is  inflifted,  or 
provided  to  be  inflifted  upon  any  perfon  or  perfons  imbezilling  and  pur- 
loining yarn,  as  aforefaid. 

Stat.  10  Ann,  c.  16.  \_A.  D.  171 1.]  Made  among  other  purpofes,  "For 
the  better  payment  of  the  poor  employed  in  the  woollen  manufacture  of 
mixt  or  medley  broad  cloth." 

Clothiers.tsV.      Setl.  6.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That 

fhall  pay  their  from  and  after  the  faid  twenty -fourth  day  of  June,  one  thoufand  feven 

workmen  in  nunc]red  and  twelve,  every  clothier,  cloth-worker,   card-maker,  or  any 

money.  otner  perfon  concerned  in  the  trade  of  the  woollen   manufafture,   fhall 

make  payment  in  money  to  all  and  every  perfon  and  perfons  any  ways 

imployed  or  concerned  in  the  faid  woollen   manufafture,    for  all  work 

to  be  done  in  relation  thereunto,  and  fhall  not  in  lieu  of  payment,  im- 

pofe  or  deliver  to  them  any  fort  of  goods  or  wares  for  fuch  work  ;  and 

in  cafe  any  perfon  or  perfons  fhall,  in   lieu   of  payment,    fo  impofe  on 

or  deliver  to  any  workmen  or  poor  labourers,  any  goods  or  wares,  for 

or  inftead  of  money,  every  perfon  or  perfons  fo  offending  therein,  fhall 

Penalty  20s.  for  every  fuch  offence,  forfeit  thefum  of  twenty  millings,  to  be  recovered 

and  diftributed  in  fuch  manner  as  in  and  by  this  aft  is  direfted. 
Offences  Seft.  7.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  all 

againft  thu    offences  againft  this  aft  fhall  be  heard  and  determined  by  one  or  more 
t&  'i'ned  by  ju^ce  or  juftices  of  the  peace  of  the  county,  city  or  place  where  the 
juftices.         fame  fhall  be  committed,  provided  fuch  juftice  or  juflices  be  not  con- 
cerned 
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cerned  in  the  matter  of  the  faid  complaint,  upon  the  oath  of  one  or  more 
credible  witnefs  or  witnefles  ;  which. oath  fuch  juftice  or  justices  of  the 
peace  is  hereby  impowered  to  alminifterj  and  that  all  and  every  the  faid  Forfeitures, 
penalties,  and  forfeitures,  which  (hall  happen  by  virtue  of  this  aft,  fhall  ?nehalftothe 
be  the  one  moiety  to  the  informer,  and  the  other  moiety  to  the  poor  0f-'n[ormer>  lhe 

!  -n  ri-  1  1  1  or  ,-i     u    1  •         ,  other  to  the 

the  panfh,  townlnip  or   place  where-  the  offence  fhall  be  committed;  ami  poor, 
in  cafe  any  offender  fhall  neglect  or  refufe  to  pay  any  fuch  penalties  and  Negleding  to 
forfeitures  by  the  fpace  of  fourteen  days  after  the  conviftion  for  fuch  of-  P7in'4days« 
fence,  That  then  (and  not  before)  it  mall  and  may  be  lawful  for  the  juf-  ^diUrcft  and 
tice  or  jultices  of  peace  before  whom  fuch  conviftion  was  made,  and  fuch  file.' 
jultice  or  jultices  is  and  are  hereby  required  to  iflue  out  one  or  more  war- 
rant or  warrants,  under  his  or  their  hands  and  feals,  to  the  conftable  or 
constables  of  the  parifh,  town,  or  place  where  fuch  offender  doth  inhabit, 
or  can  be  found,  within  the  limits  of  his  or  their  refpeftive  jurisdictions, 
to  levy  the  fame  by  diftrefs  and  fale  of  the  offender's  goods,  returning  the 
overplus  (if  any  be)  to  the  offender;  and  where  no  fuffkient  diftrefs  can  If  n0  diftrefs, 
be  found,  to  commit  the  offender  to  the  gaol  or  houfe  of  correction  forcommitted  t0 
the  county  or  corporation,  to  be  kept  to  hard  labour  for  fuch  time  as  the  region  fa?*" 
j^itice  or  jultices  of  the  peace,  before  whom  fuch  conviction  fhall  be  made,  months.     3 
ihall  direct,  not  exceeding,  for  any  one  offence,  three  months. 

Seel.  8.  "Provided  always,   That  all  offences  committed  againft  this ProfeCut'on in 
act  fhall  be  profecuted  within  thirty  days  next  after  the  offences  are  com-30  da^3, 
mitted  or  discovered. 

StS.  9.  "  And   be  it  further  enacted,  That  if  any  perfon  or  perfonsPerfbnsag- 
find  him  or  themfelves  aggrieved  by  any  order  or  warrant  made  by  anySrieved  may 
juftice  or  juftices  of  the  peace,  upon  any  conviction  before  him  or  themappeal  t0  r 
in  purfuance  of  this  act,  fuch  perfon  or  perfons  may  appeal  to  the  juftices fionT 
of  the  peace  at  the  next  general  quarter- feffions  of  the  peace  to  be  held  for 
the  county  or  place  where  fuch  conviction  fhall  be  made,  giving  fufficient 
notice  of  fuch  appeal;  and  if  the  juftices  at  fuch  next  general  feffions  fhall 
think  fit  to  confirm  or  difannul  the  faid  order  or  warrant,  they  fliall  allow 
fuch  colts  and  charges  to  the  party  grieved  thereby,  as  they  fhall  think 
reafonable,  to  be  levied  and  paid  in  fuch  manner  as  is  ufual  in  other  cafes 
of  appeal  from  the  orders  of  juftices  of  the  peace  to  the  general  quarter, 
feffions." 

Stat,  i  Geo.  r,  ft.  2,  c.  15.  [A.  D.  17141  made,  among  other  purpofes, 
"  to  make  the  preceding  aft  of  10  Ann.  more  effeftual  for  the  benefit  of 
trade  in  general." 

Sell.  7.  "And  be  it  further  enafted  by  the  authority  aforefaid,  That  all  offences  <p  be 
offences  againft  this  aft  fhall  be  heard  and  determined  by  one  or  more  determined  by 
juftice  or  jultices  of  the  peace  of  the  county,  city,  town,  or  place,  whereJuilices  of  the 
the  fame  lhall  be  difcovered,  or  where  fuch  offender  doth  inhabit    fuchpeace* 
juftice  or  jultices  being  not  concerned  in  the  matter  of  the  faid  complaint, 
upon  the  oath  of  one  or  more  credible  witnefs  or  witnefTes ;  which  oath  fuch 
juftice  or  juftices  of  the  peace  is  and  are  hereby  impowered  and  reauired 
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How  the  Tor.  to  adminifter :  and  that  all  and  every  the  faid  penalties   and  forfeitures, 
feitures  (hall    wnjcr,  fh all  happen  by  virtue  of  this  aft,  fhall   be  diftributed  and  paid, 
be  difpoied.    ^^  ^  ciiar„e  0f  fucj,  conviction  being  firft  deducted,  if  in  London,  to 
the  ule  and  benefit  of  Chrift's  Ho/pi tal,  if  in  any  other  place,  to  the  ufe 
of  the  poor  of  the  parifb,  townfhip,  or  place,  where  the  offence  fhall  be 
To  be  fevied   difcovered  •,  and  in  cafe  any  offender  (hall  neglect  or  refuie  to  pay  any 
by  difl/els,  in  r^^  penalties  and  forfeitures,  being  lawfully  demanded,  by  the  fpace  of 
"pay  rCUa  thirty  days  next  after  the  conviction  for  fuch  offence,  as  aforefaid,  or  in 
cafe  the  owner,  mafter,  occupier,  or  millman,  fhall  refufe  or   neglect  to 
repay  the  forfeiture  for  want  of  fufficient  length  or  breadth  of  admeasure- 
ment, as  aforefaid,  that  then  (and  not  before)  it  fhall  and  may  be  lawful 
for  the  juftice  or  juftices  of  the  peace,  before  whom  fuch  conviction  was- 
made,  or  where  fuch  owner,  mafter,   occupier,  or  millman  doth  inhabit, 
and  fuch  juftice  or  juftices  is  and  are  hereby  required  to  ifTue  out  one  or 
more  warrant  or  warrants,  under  his  or  their  hands  and  feals,  to  the  con- 
ftable  or  conftables  of  the  parifh,  town,  or  place,  where   fuch  offender 
fhall  inhabit,  or  can  be  found,  to  levy  the  fame  by  diftrefs   and  fale  of 
the  offender's  goods,  returning  the  overplus  (if  any  be)  to  the  owner;  and 
where   no  fufficient  diftrefs  can  be  found,  to  commit  the  offender  to  the 
common  gaol,  or  houfe  of  correction  for  the  county  or  place  where  fuch 
offender  fhall  be  found,  there  to  be  kept  to  hard  labour  for  and  during 
the  fpace  of  three  calendar  months. 
Profecution  in      ^^  8.   "  Provided  always,  That  all  offences  committed  againft  this 
4°  d*y*'         aft,  faving  in  the  cafe  of  the  owner,  mafter,  occupier,  or  millman,  upon 
refufal  or  neglect  of  repayment  of  the  forreitures  for  want  of  fufficient 
length  or  breadth  in  admeafurement,  as  aforefaid,    fhall  be  profecuted 
within  forty  days  after  the  offences  are  committed  or  difcovered. 
Perfons  ag-         ^^  IO    «  Provided  always,  That  if  any  perfon  or  perfons  find  him  or 
^ftl-ls  order*  themfelves  aggrieved  by  any  order  or  warrant  made  by  any  juftice  or  juf- 
mayappeal  to  tices,  upon  any  fuch  conviction  before  him  or  them,  as  aforefaid,  fuch 
thefeffions,     perfon  or  perfons  may  appeal  to  the  next  general  quarter-leflions  of  the 
whofe  deter-    peace  t0  be  held  for  the  county,  riding,  or  corporation,  where  fuch  con- 
b"  fina?"  and  v^'on  mal*  be  made>  giving  fufficient  notice  of  fuch  appeal;  and   the 
they  (hall  al-  determination  of  fuch  juftices  in  fuch  feffions  fhall   be   final,  and  the  faid 
low  colli  to    juftices  fhall  allow  fuch  cofts  and  charges  to  the  party  aggrieved,  as  they 
the  party  ag-  r^all  tnjnk.  reafonable,  to  be  levied  and  paid  in  fuch  manner  as  is  ufual 
gne\eJ.         jn  otjaer  cafes  or-  appeals  fr0m   the  orders  of  any  juftice  or  juftices  of  the 

peace  to  the  quarter-feffions. 

Clothiers,  &c.      Se£f.  12.  "And  be  it  further  enacted  by  the  authority  aforefaid,  That 

to  pay  their    from  and  after  the  twenty-ninth  day  of  September,  one  thoufand  feven  hun- 

workmen  in    dred  and  fifteen,  every  clothier,  cloth-worker,  cord-maker,  or  any  other 

™.oney,°fnfor"  perfon  concerned   in  the  trade  of  the  wocllcn   manufacture,  fhall  make 

payment  in  money  ^o  all  and  every  perfon  and  perfons  any  ways  imploycd 

or  concerned  in  the  faid  woollen  manufacture,  for  all  work  to  be  done  in 

relation  thereunto,  and  fhall  not  in  lieu  of  payment  in  money,   impofe 

upon,  or  deliver  to  them,  any,  or  either  of  them,  any  fort  of  goods  or 

wares  whatlbever  for  fuch  work;  and  in  cafe  any  perfon  or  perfons  lliall,  in 

lieu 
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lieu  of  payment  in  money,  fo  impofe  upon,  or  deliver  unto  any  workmen, 
or  poor  labourers,  any  goods  or  wares  whatsoever  for,  in  lieu  of,  or  inftead 
of  money,  every  perfon  or  perfons  fo  offending,  fhall,  for  every  fuch  of- 
fence forfeit  the  fum  of  forty  millings,  to  be  recovered  and  diftributed  in 
fuch  manner  as  in  and  by  this  act  is  directed." 

Stat.  12  Geo.  ?,  c.  34.  \_A.  D.  1725]  made,  among  other  purpofes,  "  to 
prevent  unlawful  combinations  of  workmen  employed  in  the  woollen  ma- 
nufactures." 

Set!.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  Broking  into 
any  perlon  or  perfons  fhall,  by  day  or  by  night,  break  into  any  houfe  or  a  lhoP  t0  cut 
fhop,  or  enter  by  force  into  any  houfe  or  mop,  with  intent  to  cut  or  deftroy  ^  ^"' 
any  ferge  or  other  woollen  goods  in  the  loom,  or  any  tools  imployed  in  the 
making  thereof,  or  fhall  wilfully  and  malicioufly  cut  or  deftroy  any  fuch 
ferges  or  woollen  goods  in  the  loom,  or  on  the  rack,  or  fhall  burn,  Cut,  or 
deftroy  any  rack  on  which  any  fuch   ferges  or  other  woollen  goods  are 
hanged  in  order  to  dry,  or  fhall  wilfully  and  malicioufly  break  or  deftroy 
any  tools  tried  in  the  making  any  fuch  ferges  or  other  woollen  goods,  not 
having  the  confent  of  the  owner  fo  to  do,   every  fuch  offender,  being 
thereof  lawfully  convicted,  fhall  be  adjudged  guilty  of  felony,  and  fhall 
fuffer  death  as  in  cafe  of  felony,  without  benefit  of  clergy." 

Stat.  13  Geo.  1,  c.  23,  [J.  D.  1726]  made,  among  other  purpofes,  "  for 
the  better  regulation  of  the  woollen  manufacture,  and  for  preventing  dif- 
putes  among  the  perfons  concerned  therein." 

Se8.  1.  "  Whereas  divers  controverfies  and  difputes  have  arifen  between 
the  clothiers  and  makers  of  woollen  goods,  and  the  manufacturers  em- 
ployed by  them,  concerning  the  length  of  the  warping  bars,  and  the  un- 
certainty of  weights,  by  which   wool,  yarn,  and  other  materials  ufed  in 
the  manufacturing  or  making  up  of  woollen  goods,  have  been  delivered 
out  to  the  feveral   workmen  employed  therein :  now  for  the  better  regu- 
lating of  the  faid  manufacture,  and  the  quieting  or  more  fpeedy  determin- 
ing all  difputes,  which  may  happen  for  the  future,  be  it   enacted  by  the 
king's  moft  excellent  majefty,  by  and  with  the  advice  and  confent  of  the 
lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parliament  af- 
fembled,  and  by  the  authority  of  the  fame,  That  from  and  after  the  firft  The  length  of 
day  of  June,  one  thoufand  feven  hundred  and  twenty- feven,  It  fhall  not  warping  bars 
be  lawful  for  any  maker  of  mixed,  medley,  or  white  cloth,  to  ufe  or  and  thrums  to 
caufe  to  be  ufed,  any  bars,  called  warping  bars,  but  only  fuch  which  ^"j  medley 
fhall  be  of  the  meafure  and  length  hereafter  appointed;  that  is  to  fay,  orwhitecloth. 
every  long  warping  bar  fhall  be  in  length  three  yards  and  three  inches, 
and  no  more-,  and  every  round  warping  bar  fhall  be  four  yards  and  four 
inches  round,  and  no  more  ;  the  faid  three  inches  on  the  long  bar,  and 
the  faid  four  inches  on  the  round  bar,  being  in  lieu  of  the  over  meafure 
finally  allowed  in  cloths ;  and  alfo  that  the  thrums  at  the  ends  of  the 

5  S  2  warping 
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vyarping  bars  fhall  not  exceed  eighteen  inches  in  length ;  and  if  any  make.r 
of  fuch  cloth  fhall  after  the  faid  firft  day  of  June  ufe,  or  caufe  to  be  ufed, 
any  warping  bar  of  other  length  or  meafure  than  what  is  hereby  appointed, 
or  with  thrums  exceeding  eighteen  inches  in  length,  every  fuch  maker  of 
fuch  cloth  fhall  for  every  fuch  offence  forfeit  and  pay  the  fum  "of  ten 
pounds. 
All  wool,  &c.      Sell.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  every 
to  be  given     n^ke,-  0f  fuch  cloth  or  goods  mixed  with  wool,  fhall  give  out  all  wool,  yarn, 
^'i^oT'to^01"  otner  materials  for  fuch  manufacture  by  weight,  after  the  rate  of  fixteen 
the  lb.  ounces  to  the  pound,  and  fhall  receive  back  the  fame  by  the  fame  weight, 

without  fraud  or  deceit,  upon  pain  of  forfeiting  and  paying  the  fum  of 
five  pounds  for  every  offence  contrary  to  the  true  meaning  of  this  aft. 
Profecuticns        Seft.  4.  "  And  be  it  enacted,  That  all  profecutions  for  offences,  con- 
how  to  be      trary  to  the  true  meaning  of  this  act,  fhall  be  heard  and  determined  by 
keaid'  two  or  more  juftices  of  the  peace  for  the  county,  divifion,  or  place,  where 

fuch  offence   (hall  be  committed,   upon  information   given  upon   oath, 
within  three  kalendar  months  after  fuch  offence  committed;  and  fuch  juf- 
tices are  hereby  authorized  and  required  to  examine,  hear,  and  determine 
the  fame  •,  and  upon  every  conviction  for  fuch  offence  to  iffue  their  warrant 
or  warrants  to  levy  fuch  pains  or  penalties  by  diftrefs  and  fale  of  the  of- 
fender's goods  and  chattels-,  one  moiety  thereof  to  the  ufe  of  the  informer 
or  informers,  and  the  other  moiety  to  the  ufe  of  the  poor  of  the  parifh 
where  fuch  offence  or  offences  fhall  be  committed  ;  and  for  want  of  a  fuf- 
ficient  diftrefs  to  commit  the  offender  or  offenders  to  the  county  gaol,  for 
any  time  not  exceeding  the  fpace  of  three  months,  or  until  fatisfaction  be 
made  by  fuch  offender  or  offenders. 
How  difputes      Sell.  5.  "  And  be  it  enacted,  That  all  difputes  and  demands,  relating 
relating  to      to  wori<kj  wages,  or  damages,  between  any  clothier  or  maker  of  woollen 
mafes  (hall  be  goods,  or  goods  mixt  with  wool,  and  any  weaver  or  other  perfon  or  per- 
heard.  ions  employed  in  fuch  manufactures,  fhall  be  heard  and  determined  by  two 

or  more  juftices  of  the  peace  for  the  county,    divifion,  or  place,  where 
fuch  difpute  or  demand  fhall  arife,   who  are  hereby  required  and  autho- 
rized, upon  complaint  to  them  made,   to  fummon  the  parties,  and  to  hear 
and  examine  upon  oath,  and  adjudge  fuch  fatisfaction,   and  to  give  fuch 
cofts  and  damages  to  the  party  aggrieved,  as  in  their  difcretion  fhall  feem 
reafonable,  and  to  iffue  their  warrant  or  warrants  to  levy  fuch  cofts  and 
damages  by  diftrefs  and  fale  of  the  goods  and  chattels   of  fuch  perfon  or 
perfons,  who  fhall  refufe,  for  the  fpace  of  ten  days,  to  pay  fuch  cofts  and 
damages  by  them  fo  adjudged-,  and  for  want  of  a  fufficient  diftrefs,  to 
commit  the  party  to  the  county  gaol  or  houfe  of  correction,  for  any  time 
not  exceeding  the  fpace  of  three  months,  or  until  fatisfaction  fhall  be  made 
by  the  party  fo  offending. 
App-al  ,0  ,he      Seft.  G.  "  Provided  always,  That  it  fhall  and  may  be  lawful  for  any  perfon 
quarter  M-     aggrieved  by  any  order  of  fuch  juftices,  to  appeal  to  the  juftices  of  peace  at 
£\om,  -&C.       the  next  general  quarter-feflions,  to  be  holden  for  the  county,  divifion,  or 
place,  where  fuch  order  fhall  be  made,  giving  fix  days  notice  in  writing 
of  fuch  appeal ;  and  the  juftices  in  their  quarter-feflions  are  hereby  author 
3  rized 


£>erbattt#  (to  Clothiers.)  871 

rized  and  required  to  hear  and  determine  the  matter  of  fuch  appeal,  and 
make  fuch  order,  and  to  award  fuch  cofts  and  damages,  as  to  them  in 
their  difcretion  mall  feem  reafonable,  and  to  levy,  by  their  order  or  war- 
rants, fuch  colls  and  damages  fo  awarded,  by  diftrefs  and  fale  of  the 
goods  and  chattels  of  any  perfon  or  perfons,  who  fhall  refufe  to  obey  the 
fame  ;  and  for  want  of  fufficient  diilrefs  to  commit  the  party  to  the  county 
gaol  or  houfe  of  correction,  for  any  time  not  exceeding  three  calendar 
months,  or  until  fatisfaction  fliall  be  made  by  the  parties  offending;  and 
fuch  award  or  order  of  the  juftices  at  the  quarter  feffions  fhall  be  final,  nor 
fhall  the  proceedings  of  any  juftice  or  juftices,  out  of  feffions,  or  of  the 
juftices  in  their  feliions,  in  purfuance  of  this  act,  be  liable  to  be  removed 
by  certiorari,  or  other  form  or  procefs  of  law,  any  thing  in  this  prefent, 
or  any  other  act  or  acts  contained  to  the  contrary  notwithftanding. 

Sefr.  7.  And  to  prevent  the  ill  practices  aforelaid,  and  to  detect  the  juftices  on  in- 
fame,  in  cafe  they  (hall  be  committed,  be  it  enacted  by  the  authority  formation  of 
aforelaid,  That  it  fhall  and  may   be  lawful  to  and  for  any  one  or  more'11  PraQ'ces» 
juftice  or  juftices  of  the  peace,  upon  information  to  him  or  them  given may  Vu? 

11  r  r  ,  /•  /      «     1         •     k         - ■  -warrants  to 

on  oath,  that  any  perlon  or  perlons  are  (or  are  lufpected  to  be)  guilty  offearch. 
any  of  the  ill  practices  aforelaid,  to  iffue  out  his  or  their  warrant  or  war- 
rants to  any  conftable,  tithing-man,  or  other  peace-officer  or  officers,  or 
to  any  churchwarden  or  overfeer,  directing  him  or  them  in  the  day-time 
to  enter  into  any  houfe  or  houfes,  fliop  or  fhops,  warehoufe  or  vvare- 
houfes,  or  other  fufpedted  place  or  places,  to  fearch  for,  and  examine  all 
fuch  bars  and  weights  as  (hall  be  made  ufe  of  for  the  purpofes  before 
mentioned,  by  any  fuch  clothier  or  maker  of  woollen  goods,  as  aforelaid; 
and  if  any  clothier  or  maker  of  woollen  cloth  fhall  interrupt  any  fuch 
officer  or  officers,  in  the  execution  of  his  or  their  office  or  offices,  that 
then  fuch  clothier  or  maker  fhall,  for  every  fuch  offence,  forfeit  and  pay 
the  fum  of  five  pounds." 

Se8.  9.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Makers  to  pay 
from  and  after  the  faid  firlt  day  of  June,  one  thoufand  feven  hundred  andtne  weavers 
twenty-feven,  every  maker  of  mixed,  medley,  or  white  broad  cloth,  fhall ^ wrd/that 
fatisfy  and  pay  to  the  weaver  or  weavers  employed  by  fuch  maker  in  or  the  chains  are 
about  the  weaving  the  fame,    according   to  the  number  of  yards,    that!aid  on  the 
the  faid  chains  are  laid  on  the  warping  bars,  and  not  otherwife,  on  pain  warPing  h?«  ■ 
of  forfeiting  and  paying  for  every  offence  contrary  to  the  true  meaning 
hereof,  the  fum  of  five  pounds. 

Stat.  29  Geo.  2,  c.  33,  {A.  D.  T756.]  Made  among  other  purpofes, 
"  For  the  better  payment  of  wages  of  workmen  employed  in  the  woollen 
manufactures." 

Seft.  3.  "  And  be  it  further  enacted,  That  if  any  clothier,  ferge-maker,  Mailers  pay 

woollen  or  worded  Muff-maker,  vrurfted  or  woollen  yarn  ftocking-maker,  !nS  *°rkn»ea 

or  perfon  concerned  in  making  any  woollen  cloths,    ferges,  fluffs,  worfted"1  any  ot,ber 
1        ,,  n      ,  .  1  .-  o     >  »  manner  than, 

or  woollen  yarn  ltockings,  or  any   other   perion   any  ways  concerned  for  jn  monev, 

himfelfor  another  in   employing  weavers,  combers  of  Jerfey  or  wool,  forfeit  201. 

worfted 
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worried  combers,  fpinners,  knitters,  or  other   labourers  in  the  woollen 
manufactures,  thai)  pay  or  caufe  to  be  paid  to  any  perfon  or  perfons  em- 
ployed by  him  or  them,  his  or  their  wages,  or  other  price  agreed  on,  or 
any  part  thereof,  either  in  goods  or  by  way  of  truck,   bill  or  note,  or  in 
any  other   mariner  than    in   money,  every  perfon   fo  offending   fliall  for- 
feit and  pay  the  (urn  of  twenty  pounds. 
-.Penalties  and      SeS.  4.  "  And  be  it  further  enacted,  That  the  refpecYive  penalties  and 
to:feitures,     forfeitures  incurred  and  made  payable  by  this  act,  may  be  recovered  by 
how  l°be  j "action   of  debt  by  any  perfon  who  fliall  fue  for  the  fame,  or  may   be  le- 
ipplied.  v'ed  upon  conviction  before  any  two  or  more  juftices  of  the  peace  for  the 

county  or  place  where  the  offence  is  committed,  either  by  the  confef- 
fion  of  the  party  or  parties,  or  upon  the  oath  of  one  or  more  wirnefs 
or  witneffes,  in  cafe  the  fame  be  not  paid  within  fourteen  days  after  fuch 
conviction,  by  diftrefs  and  fale  of  the  goods  of  the  offender  or  offenders, 
by  warrant  under  the  hands  and  feals  of  fuch  juftices  (which  warrant  or 
warrants  fuch  juftices  are  hereby  authorized  to  grant,  and   to  adminifter 
For  want  of   fi-ich  oath   or  oaths)   returning  the  overplus,  if  any  be,  after  all  charges 
.diftrefs  of-     paid  ;  and  for  want  of  fufficienr.  diftrefs,  the  faid  juftices  (hall  commit  the 
iender  to  be  offender  or  offenders  to  the  houfe  of  correction  for  any  time  not  exceeding 
committed,     tnrpe  months,  or  until  fatisfadtion  (hall  be  made  by  the  parties  offending. 
Application         Sefl.  5.   "  Provided  always,  That  if  any  of  the  penalties  and  forfeitures 
-of  penalties    aforefaid  be  levied  upon  conviction  before  the  juftices  of  the  peace,  one 
upon  convic- mojety  thereof  (hall  be  paid  to  the  poor  of  the  parifli  where  the  offence 
the  juilkes.     was  committed,  and  the  other  moiety  to  the  informer. 

Sett   6.  "  Provided  alio,  That  in  cafe  any  action  of  debt  (hall  be  brought 
None  may  be  againft  anv  perfon  for  any  of  the  penalties  and  forfeitures  aforefaid,  fuch 
ways  for  the   Per'on  ft>aU  not  De  liable  to  any  conviction  before  the  juftices  of  the  peace 
fame  offence,  for  the  fame  offence,  whereby  fuch  penalties  and  forfeitures  (hall  be  in- 
curred and  made  payable  •,    nor   in   cafe  of  information   laid  before  the 
juftices,  and  convidtion  thereon,  (hall  the  perfon  offending  be  liable  to  an 
action  of  debt  for  the  penalties  and  forfeitures  incurred  and  made  payable 
by  the  fame  offence,  for  which  fuch  perfon  hath  been  convicted  before  the 
juftices. 
Perfons  ag-        Seft.  7.  "  Provided  always,  and  be  it  further  enacted,  That  it  (hall  be 
•e     by     lawful  for  any  perfon  or  perfons,  who  (hall  think   him,  her  or  themfelves 
order  of  jut  1-  aggrieved  hy  any  order  of  fuch  juftices,  to  appeal   to   the  next  general  or 
peal  to  n  xt   quarrer  feflions  to  be  holden  for  the  county,  divilion  or  riding,  where  fuch 
q  ,arter-fef-     order  (hall  be  made  ;  Inch  perion  or  perfons  fo  appealing,  having  firft  en- 
fionsentcring  tercd    into   a   recognizance  with  lufficient  fecurity  before  fuch  juftices,  to 

'  '    '"  prof  ct  te  antl  abide  by  the  order  or  orders  that  (hall  be  made  on   fuch 
zanc  ,  ana       r  .    .  •     ,         ,  ■•  c  r     \  1  1 

,;  „  ,.,.,  t    appeal,  and   giving  eight   days   notice  in  writing  of  (ucli  appeal  to  the 
cays  nonce,    party  or  parties  in  whole  favour  fuch  order  hath  been  made;  and  thejuf- 
tiies  in    their  general  or  quarter  ftffions  are  hereby  authorized  and  re- 
quired to  hear  antl  determine  the  matter  of  fuch  appeal,  and  to  make  fuch 
order,  and  to  award  Inch  cofts  and  damages,  as  to  them  in  their  difcretion 
Order  of  juf-  ||,;iil  fcem   reafonable.   and   to   levy  by  their  order  or  warrants  fuch  cofts 

0  bc     and  damages  lo  awarded,  by  diftrefs  and  falc  of  the  goods  and  chattels 
1)11.  tug.  °  '     '  °  f 
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of  any  perfon  or  perfons  who  (hall  refufe  to  pay  the  fame;  and  for  warm 
of  fuffkicnt  diftrefs,  to  commit  the  party  or  parties  to  the  common  gaol 
of  the  faid  county,  divifion  or  riding  for  any   time   not   exceeding  three 
months,  or  until  latisfaction  mail  be  made  by  the  party  or  parties  offend- 
ing ;    and    fuch   award  or  order  of   the  faid  juftices  at  their  general  or pf0Cfe(jj 
quarter  feffions  fhall  be  final;    and  no  proceedings  of  any   fuch  jurtice  not  to  be  re- 
or  juftices  out  of  fefTions,  or  of  the  juftices  in  their  faid  general  or  quar   moved  by<er- 
ter  fefiions,    in  purfuance   of  this  acf,  fhall  be  liable  to  be  removed  by  tlorari> 
certiorari,  or  other  form  or  procefs  of  law-,  any  tiling  in  this  ad  or  in  any 
other  act,  or   a£ls  contained  to  the  contrary   notwithstanding 

Sett.  8.  "  Provided  always,  That  all   profecutions  for   offences  againft  Limitation  of 
this  a<5t  fhall  be  commenced  within  three  months  next  after  the  offence  protections. 
committed,  and  not  afterwards." 

Stat.  30  Geo.  2,  c.  12.  \_A.  D.  1757-]  Made  to  amend  the  -preceding  ail 
c/29  Geo.  2,  c.  33. 

Seel.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Clothier  not 
if  any  clothier  or  maker  of  any  mixed,  medley  or  white  broad  cloth,  fhall  Pfytog  wages 
refufe  or  neglect  to  pay  to  the  weaver  or  weavers  employed  by    him   or  Wlth,n  2  days 

,  i«  l    •  •  j  •  '•!•  j         after  delivery 

them,  his  or  their  wages  or  price  agreed  on  in  money,  within  two  days  0ftne  WOrk 

next  after  the  work  fhall  be  performed  and  delivered  to  fuch  employer,  or 

fome  perfon  on  his  behalf  (the  fame  being  demanded  of  fuch  employer  or 

perfon  employed  on  his  behalf)-,  then  and  in  every  fuch  cafe,  every  fuch 

clothier  or  perfon  fo  offending,  fhall  for  every  fuch  offence  forfeit  and  pay 

the  fum  of  forty  fhillings -,  to  be  recovered  in  fuch  manner  and  form,  and  to  forfeit  40s, 

by  fuch  ways  and  means,  and  to  be  paid,  applied,  and  difpofed  of,  as  the 

feveral  penalties  and  forfeitures  incurred  and  made  payable  by  the  faid 

recited  act  made  in  the  twenty-ninth  year  of  his  prefent  majefty's  reign, 

are  thereby  directed  and  appointed  to  be  recovered  and  applied." 
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STAT.  22  Geo.  2,<r.  27,  [J.D.  1749,  intituled,]  "  An  act  for  the  more  i3Gso.  2, 
effectual  preventing  of  frauds  and  abufes  committed  by  perfons  em-  c.  8.  1  A™, 
ployed  in  the  manufacture  of  hats,  and  in  the  woollen,    linen,.  fuftian,ftat' 2'  c.  i8« 
cotton,  iron,  leather,  furr,  hemp,  flax,  mohair,  and   filk  manufactures ; 
and  for  preventing  unlawful  combinations  of  journeymen  dyers  and  jour- 
neymen hot-preffers,  and  of  all  perfons  employed  in  the  faid  feveral  ma- 
nufactures ;  and  for  the  better  payment  of  their  wages.'! 

"  Where- 
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••  Whereas  by  an  aft  made  in  the  thirteenth  year  of  his  prefcnt  majeftVs 
■  reio-n,  intituled,  An  acl  to  explain  and  amend  an  aft  made  in  the  firji  year  of 
•  <:ign  cf  her  late  majefty  queen  Anne,  intituled,  An  aft  for  the  more  t  f- 
feftual  preventing  the  abufes  and  frauds  of  perfons  employed  in  the  work- 
ing up  the  woollen,  linnen,  fuftian,  cotton,  and  iron  manufactures  of 
this  kingdom,  and  for  extending  the  f aid  aft  to  the  mamtfaftures  of  leather^  ic 
is  amongft  other  things  enafted,  That  if  any  perfon  or  perfons  hired  or 
employed  in  the  working  up  of  any  woollen,  linnen,  fuftian,  cotton,  or 
iron  manufactures,  fhall  purloin,  imbezil,  fecrete,  fell,  pawn,  exchange, 
or  otherwife  illegally  difpofe  of,  any  the  materials  with  which  he,  fhe,  or 
they  (hall  be  refpeftively  entrufted  to  work  up  fuch  woollen,  linen,  fuf- 
tian, cotton,  or  iron  manufactures,  whether  the  fame  be  or  be  not  firft 
made  up  or  manufaftured,  or  (hall  reel  falfe  or  (hort  yarn,  the  perfon  or 
perfons  fo  offending,  and  being  thereof  convicted  in  manner  prefcribed  by 
the  faid  aft  of  the  firft  year  or  her  faid  late  majefty's  reign,  fhall  forfeit 
double  the  value  of  the  damages  which  the  owner  or  owners  of  fuch  ma- 
terials fhall  refpeftively  fuftain  thereby,  together  with  full  cofts  of  profe- 
cotion  for  every  fuch  offence  :  and  in  cafe  immediate  payment  of  the  re- 
fpeftive  forfeitures,  together  with  fuch  cofts  of  profecution  as  aforefaid, 
fhall  be  neglected  or  refufed  to  be  made,  thac  then  it  fhall  and  may  be 
lawful  to  and  for  the  fame  jufl ice  of  the  peace,  before  whom  fuch  con- 
viction fhall  be  made,  to  caufe  the  offender  or  offenders  to  be  committed 
to  the  houfe  of  correftion,  to  be  there  whipped  and  kept  to  hard  labour 
for  any  time  not  exceeding  fourteen  days :  and  in  cafe  of  a  further  con- 
viction for  a  fecond  or  other  fubfequent  offence  forimbezilling  or  purloin- 
ing any  of  the  materials  in  the  faid  aft  of  the  firft  year  of  her  laid'  late 
majefty's  reign  mentioned,  that  the  perfon  or  perfons  fo  offending  fhall, 
for  every  fecond  or  other  fubfequent  offence,  forfeit  four  times  the  value 
of  the  damages  which  the  owner  or  owners  of  fuch  materials  (whether  the 
fame  be  or  be  not  made  up  or  manufactured)  fhall  fuftain  thereby,  toge- 
ther with  fuch  cofts  of  profecution,  as  fhall  be  adjudged  realbnable  by  the 
juftire  before  whom  fuch  offender  or  offenders  fhall  he  relpeftively  con- 
victed :  and  in  cafe  immediate  payment  of  the  refpeftive  forfeitures,  to- 
gether with  luch  cofts  of  prof  cution  as  aforefaid,  fhall  be  neglefted  or 
refufed  to  be  made,  that  then  fuch  jultice,  or  any  other  juftice  of  the 
peace  for  the  county,  riding,  divifion,  city,  town,  or  place,  where  fuch 
offences  fhall  be  committed,  fhall  caufe  the  faid  offenders  to  be  committed 
to  the  houfe  of  correftion,  to  be  there  kept  to  hard  labour  for  any  time 
not  exceeding  three  months,  nor  lefs  than  one  month,  as  to  fuch  jultice 
lhall  feem  realbnable,  and  alfo  during  the  time  of  fuch  commitment  fhall 
caufe  the  faid  offender  or  offenders  to  be  publickly  whipped  in  the  mar- 
ket town  where  fuch  offender  or  offenders  fhall  be  refpeftively  committed, 
at  the  market  place  or  crofs  of  fuch  town,  once  or  oftener,  as  to  fuch 
jultice  fhall  feem  rcafonable  :  and  it  is  by  the  faid  aft  of  the  thirteenth 
year  of  his  prefcnt  majefty's  reign  alfo  further  enafted,  That  every  perfon 
or  perlons  who  fhall  buy  or  receive,  accept  or  take,  by  way  of  gift,  pawn, 
•pledge,  or  fale  of  or  from  any  of  the  perlons  in  the  faid  aft  of  the  firft 

year 
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year  of  her  faid  late  majefty's  reign  mentioned,     any  woollen,  linen, 
fuftian,  cotton,  or  iron  manufactures,  cither  before  or  after   the   fame 
fhall  be  manufactured  or  converted  into  merchantable  wares,    knowing 
the  fame   to  be  fo  purloined  or  imbezillcd,  and  being  thereof  lawfully 
convicted,  fhall  feverally  fuffer  the  like  forfeitures  and  penalties  as  are  by 
the  faid  acts  refpectively  inflicted  on  perfons  purloining  or  imbezilling 
fuch  of  the  materials  or  manufactures   enumerated   in  the   faid   acts  re- 
fpectively •,  all  which  forfeitures,  when  recovered,  are   by   the  faid  aft  of 
the  thirteenth  year  of  his  prefent  majefty's  reign  directed  to  be  applied  in 
manner  following;  that  is  to  fay,  one  moiety  thereof  to   the  ufe  of  the 
party  or  parties  injured,  and  the  other  moiety  to  the  ufe  of  the  poor  of 
the  parifh  only  where  the  offence    (hall    be  committed,    with   the  like 
liberty  and  benefit  of  appealing  to  all  parties,  as  is  given  in  and  by  the 
faid  act  of  the  firft  year  of  her  faid  late  majcity  :  And  it  is  by  the  faid 
act  of  the  thirteenth  year  of  his  prefent  majefty's  reign  alio  further  en- 
acted, That  if  any  perfon  or  perfons  hired  or  employed  in  cutting,  par- 
ing,   wafhing,  dreffing,  fewing,  making  up,  or  otherwife  manufacturing 
of  gloves,  breeches,  leather,  fkins,  boots,  fhoes,  flippers,  wares,  or  other 
goods  or  merchandizes,    to  be  made  ufe  of  in  any  of  the  trades  or  em- 
ployments, or  in  manner  laft  mentioned,  or  in  any  branch  or  particular 
thereof,    fhall  fraudulently  purloin,  imbezil,  fecrete,  fell,  pawn,  or  ex- 
change all  or  any  part  of  the  gloves,    breeches,  leather,  fkins,  parings 
or  threads  of  gloves  or  leather,  or  other  materials  with  which  he,  fhe,  or 
they  fhall  be  entrufted  to  work  up  or  manufacture,  or  fhall  purloin,  im- 
bezil, fecrete,  fell,  pawn,  or  exchange  any  gloves,  breeches,  boots,  fhoes, 
flippers,  or  wares,  when  made,  wrought  up,  or  manufactured,  or  do  or 
wilfully  permit  any  other  act,  to  leffen  the  value   of  fuch,  or  any  part  of 
fuch  gloves,    breeches,   leather,  fkins,  parings  or  fhreads  of  gloves  or 
leather,  boots,  fhoes,  flippers,  or  other  wares  laft  particularized,  either 
before  or  after  the  fame  fhall  be  refpectively  fo  made  into  wares,  and  be 
thereof  lawfully  convicted  in  manner  prefcribed  by  the  faid  laft  mention- 
ed act,  before  one  or  more  juftice  or  juftices  of  the  peace  for  the  county, 
riding,  divifion,  city,  town,  or  place  where  fuch   offence  fhall   be  com- 
mitted, or  where  the  party  or  parties  fo  charged  fhall  refide  or   inhabit, 
fuch  juftice    or   juftices  fhall  and   may  award  the  perfon  or  perfons  fo 
offending,  to  make  a  realbnable  and  fuitable  recompence  and  fatisfaction 
for  every  offence  to  the  parties  refpectively  injured,  for  the  damage  by 
them  fuftained,  fo  as  the  fame  do  not  exceed  doubJe  the  value  of  the 
gloves,  breeches,  leather,  boots,  fhoes,  flippers,  wares,  goods,  or  mate- 
rials, by  fuch  offender  or  offenders  fo  purloined,  or  imbezilled,  fecreted, 
fold,  pawned,  or  exchanged  ;  one  half  thereof  to  go  to  the  party  or  par- 
ties grieved,  and  the  other  half  to  the  ufe  of  the  poor  of  the  parifh  or 
place  where  fuch  Offence  fhall  be  committed  ;    together  with   the  full 
charges  attending  fuch  conviction ;  to  be  levied   by  warrant  under  the 
hand  and  feal,  or  hands  and  feals  of  fuch  juftice  or  juftices  by  diftrefs  and 
fale  of  the  offender's  goods  •,  but  if  fuch  offender  or  offenders  fhall  not 
have  goods  fufficient  to  anfwer  the  forfeitures  and  the  expences  attending 
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the  premises,  and  {hall  alio  neglect  or  refufe  immediately  to  pay  the  fame, 
that  then  the  faid  offender  or  offenders,  fhall,  by  like  warrant  of  fuch. 
juftice  or  juftices  laft  defc^ibed,  be  for  every  diftinct  offence  committed  to 
the  houfe  of  correction,  or  other  publick  prifon  of  fuch  county,,  riding, 
city,  town,  or  place,  and  there  kept  to  hard  labour  for  the  fpacc  of  fourteen 
days,  and  fhall  be  there  likewife  whipped  in  fuch  manner,  as  the  faid  juftice 
or  juftices  fhall  order  and  direct;  and  in  cafe  alio  of  a  fubfequent  convic- 
tion for  a  fecond  or  any  other  fuch  like  offence,  that  the  perfon  or  perfons- 
fo  offending,  for  every  fecond  or  other  fubfequent  offence,  fhall  forfeit 
four  times  the  value  of  the  damages  which  the  owner  or  owners  of, 
fuch  materials,  either  before  or  after  the  fame  fhall  be  reflectively  made, 
up  into  wares,  fhall  fuftain  thereby,  together  with  fuch  cofts  of  profecu- 
tion,  as  fhall  be  adjudged  reafonable  by  the  juftice,  before  whom  fuch  of- 
fender or  offenders  fhall  be  reflectively  convicted;  and  in  cafe  immediate 
payment  of  the  refpective  forfeitures,  together  with  fuch  cofts  of  prolecu- 
tion  as  aforefaid,  fhall  be  neglected  or  refufed  to  be  made,  that  then  it  fhall 
and  may  be  lawful  to  and  for  fuch  juftice  to  commit  the  offender  or  of- 
fenders laft  defcribed  to  the  houfe  of  correction,  or  other  public  prifon, 
to  be  there  kept  to  hard  labour,  for  any  time  not  exceeding  three  months, 
nor  lefs  than  one  month,  as  to  fuch  juftice  fhall  feem  reafonable;  and 
alfo,  during  the  time  of  fuch  commitment,  fhall  caufe  the  faid  offender 
or  offenders  to  be  publickly  whipped  in  the  market  town  where  fuch 
offender  or  offenders  fhall  be  reflectively  committed,  at  the  market-place 
or  crofs  of  fuch  town,  once  or  oftener,  as  to  fuch  juftice  fhall  feem  reafon- 
able :  and  it  is  by  the  faid  act  of  the  thirteenth  year  of  his  prefent  majefty's 
reign  alfo  further  enacted,  That  every  perfon  and  perfons  .\  ho  fhall  know- 
ingly or  willingly  buy  or  receive,  accept,  or  take,  by  way  of  pawn,  pledge, 
fale,  or  in  any  other  manner,  of  or  from  any  of  the  perfons  offending  in 
either  of  the  particulars  laft-mentioned,  or  of  or  from  any  other  perfon  or 
perfons  whatfoever  (except  of  or  from  the  perfon  or  perfons  in  whom  the 
property  of  fuch  gloves,  breeches,  leather,  boots,  flioes,  flippers,  wares, 
goods,  or  other  materials,  fhall  be  at  the  time  of  fuch  fale,  pawn,  or  ex- 
change) or  offer  fo  to  do,  fuch  perfon  or  perfons  offending  therein  reflec- 
tively, fhall,  for  every  offence,  being  convicted  thereof  in  manner  before 
prefcribed  by  the  faid  laft-mentioned  act,  make  fuch  fuitable  and  reafonable 
recompence  and  fatisfaction,  within  two  days  next  after  the  matter  of  fact 
fhall  be  determined  by  any  one  or  more  juftice  or  juftices  as  aforefaid, 
upon  hearing  the  fame,  or  elfe  be  fubject  to  fuch  diftrefs ;  and  for  want 
of  fufficient  diftrefs  be  liable  to  the  like  punifhment  as  is  by  the  faid  act 
directed  to  be  inflicted  on  fuch  perfon  or  perfons  as  fhall  purloin,  imbezil, 
fecrete,  fell,  pawn,  or  exchange  any  gloves,  breeches,  leather,  boots,  Ihoes, 
flippers,  wares,  goods,  or  other  materials  or  effects  of  that  fort  as  aforefaid, 
and  fo  in  like  manner  for  any  fecond  and  every  other  fubfequent  offence  : 
and  whereas  the  penalties  and  forfeitures  to  which  offenders  againft  the 
faid  adls  are  fubjected,  have  not  been  fufficient  to  deter  perfons  from  com- 
mitting the  offences  thereby  intended  to  be  prevented  :  and  whereas  many 
perfons  employed  in  the  making  of  felcs  or  hats,  and  in  preparing  or 
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working  up  the  manufactures  of  fur,  hemp,  flax,   mohair,  and  filk,  and 
alio  the  manufactures  made  of  wool,  fur,  hemp,  flax,  mohair,  cotton  or 
filk,  or  fome  of  them  mixed  one  with  another,  have  of  late  been  guilty  of 
divers  frauds  and  abufes,  by  purloining,  imbezilling,  fccreting,   frUing, 
pawning,  exchanging,   or  otherwile  unlawfully  difpofing  of  the  materials 
with  which  they  have  been  entrdtcd  ;  and  it  is  therefore  become  necefiary 
to  make  provifion  for  preventing  l'uch  offences  for  the  future  :  therefore 
for  amending  and  rendering  more  effectual  the  laid  act  made  in  the  thir- 
teenth year  of  his  prefent  rriajefty's  reign,  and  for  extending  the  provi- 
fions  and  regulations  therein  and  herein  made,  to  the  feveral  manufactures 
herein    before   mentioned,    be    it   enacted   by   the  king's    mod   excellent 
majefty,  by  and  with  the  advice  and   confent  of  the  lords  fpiritual  and 
temporal,  and  commons,   in  this  prelent  parliament   aflembled,  and    by 
the  authority  of  the  fame,  that  if  any  perfon  or  perfons  whatfoever,  who  Perfons  em- 
fhall  be  hired  or  employed  to  make  any  felt  or   hat,  or   to  prepare  or  ployed  in  the 
work  up  any  woolen,  linen,  fuftian,  cotton,   iron,   leather,   furr,  hemp,  ?afnu.!ai^urhes 
flax,   mohair,  or  filk  manufactures,  or  any  manufactures  made  of  woo^Jgconvihed" 
fur,   hemp,   flax,  corton,   mohair,  or  filk,  or  of '  any  of  the  faid  materials  of  imbezill- 
mixed  one  with  another,  (hall,  from  and  after  the  twenty-fourth  day  of  in£'&c  anyof 
jfune,  one  thoufand  feven  hundred  and  forty- nine,  purloin,  imbezil,  fecrete, the  ^late^la,s, 
fell,  pawn,  exchange,  or  otherwife  unlawfully  difpofe  of  any  of  the  mate- 
rials, with  which  he,  fhe,  or  they  fhall  be  refpectively  entrufted,  whether 
the  fame,  or  any  part  thereof,  be  or  be  not  firft  wrought,  made  up,  manu-  or  of  reeling 
factured,  or  converted  into  merchantable  wares,  or  fhall  reel  falfe  or  fhort  fa,fe  orfhoit 
yarn,  and  fhall  be  thereof  lawfully  convicted,  by  the  oath  or  (if  the  owner yarD3 
thereof  be  of  the  people  called  Quakers)  folemn  affirmation  of  the  owner 
of  fuch  goods  or  materials,  or  by  the  oath  or  affirmation  of  any  other 
credible  witnefs  or  witneffes,  or  by  the  confeffion  of  the  perfon  or  perfons 
charged  with  fuch  offence,  before  any  one  or  morejuftice  or  juftices  of  the 
peace  of  the  county,  riding,  divifion,  city,  liberty,  town,  or  place,  where 
fuch  offence  fhall  be  committed,  or  where  the  perfon  or  perfons  fo  charged 
fhall  refide  or  inhabit  (which  oath  or  affirmation  the  faid  juftice  or  juftices 
is  and  are  hereby  impowered  and  required  to  adminifter)  it  fhall  and  may  be 
lawful  to  and  for  the  faid  juftice  or  juftices,  by  warrant  under  his  or  their 
hand  and  feal,  or  hands  and  feals,  to  commit  the  perfon  or  perfons  fo  con-t0  De  com- 
victed  to  the  houfe  of  correction,  or  other  public  prifon  of  fuch  county, mitted» 
riding,  divifion,  city,  liberty,  town,  or  place,  there  to  be  kept  to  hard 
labour  for  the  fpace  of  fourteen  days,  and  alio  to  order  the  perfon  or 
perfons  fo  convicted,  to  be  once  publickly  whipped  at  the  market-place, and  pnblickly 
or  fome  other^public  place  of  the  city,  town,  or  place,  where  fuch  offender  whiPPedp 
or  offenders  fhall  be  refpectively  committed;  and  in  cafe  of  a  further  Penalty  of  a 
conviction,  in  manner  before  prescribed  by  this  act,  for  or  upon  a  fecondfubfequent 
or  other  fubfequent  offence  of  the  fame  kind,  it  fhall  and  may  be  lawful  offence. 
to  and  for  the  juftice  or  juftices,  before  whom  fuch  conviction  fhall  be 
had,  to  commit  the  perfon  or  perfons  fo  again  offending,  to  the  houfe  of 
correction,  or  other  public  prifon  as  aforefaid,  there  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  three  months,  nor  lefs  than  one  month, 
and  alfo  to  order  the  perfon  or  perfons  fo  again  offending,  to  be  pu^lickhf 
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wliipped  at  the  market-place,  or  fome  other  publick  place  of  the  city, 
town,  or  place  where  fuch  offender  or  offenders  (hall  be  reflectively  com- 
mitted, twice  or  oftner,  as  to  fuch  juftice  orjuftices  fhall  appear  reafon- 
able ;  any  thing  in  the  faid  aft  of  the  firfl  year  of  her  faid  late  majefty's 
reign,  61*  in  il'-C  ft'd  in  part  recited  a<ft  of  the  thirteenth  year  of  his 
prefent  lnajefly's  reign,  to  the  contrary  in  any  wife  notwithftanding. 

SeEl.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
vfaedtf  bCy-  any  perfon  or  perfons  fhall  buy,  receive,  accept,  or  take,    by  way  of  gift, 
ing  or  receiv-  pawn,  pledge,  fale,  or  exchange,  or  in  any  other  manner  whatsoever,  of  or 
ing  materials  from  any  perfon  or  perfons,  hired  or  employed  to  make  any  felt  or  hat,  or 
from  working  tQ  prepare  or  work  up  the  woollen,  linen,  fuftian,  cotton,  iron,  leather,  fur, 
hemp,  flax,  mohair,  or  fdk  manufactures,  or  any  manufactures  made  up  of 
wool,  fur,  hemp,  flax,  cotton,  mohair,  or  filk,  or  of  any  of  the  faid  materials 
mixed  one  with  another,  any  thrums  or  ends  of  yarn,  or  any  other  materials 
of  wool,  fur,  hemp,    flax,  cotton,  or  iron,  or  any  leather,  mohair,  or  filk,. 
whether  the  fame,  or  any  part  thereof,  be  or  be  not  firfl;  wrought,  made 
up,  or  manufactured,  knowing  the  perfon  or  perfons  of  whom  he,  fhe,  or 
they,  fo  buy,  receive,  accept,  or  take  the  faid  materials,  to  be  fo  hired 
or  employed  as  aforefaid,  and  not  having  firfl:  obtained  the  confent  of  the 
perfon  or  perfons  fo  hiring  or  employing  him,  her,  or  them,  who  fhall 
offer  to  fell,   pawn,  pledge,  exchange,  or  otherwife   difpofe  of  the  faid 
materials,  or  fhall  buy,  receive,  accept,  or  take,  in  any  manner  what- 
foever,  of  or  from  any  other  perfon  or  perfons  whomfoever  any  of  the  faid 
materials,  whether  the  fame  be  or  be  not  firfl  wrought,  made  up,  or  ma- 
nufactured, knowing  the  fame  to  be  fo  purloined  or  imbezilled,  then,  and 
in  every  fuch  cafe,  the  perfon  or  perfons  fo  buying,  receiving,  accepting, 
or  taking  any  fuch  materials,  being  thereof  lawfully  convicted,  in  manner 
before  prefcribed  by  this  act,  for  the  conviction  of  perfons  purloining  or 
imbezilling  the  faid  materials,  fhall,  for  the  firfl:  offence,  forfeit  the  fum 
to  forfeit  for  of  twenty  pounds  •,  and  in  cafe  the  faid  forfeiture  fhall  not  be  immediately 
the  firft  of-     paid,  the  juftice  orjuftices  before  whom  fuch  conviction  fhall  be  had,  fhall 
fence  20]. and  comrnit  tne.  party  or  parties  fo  convicted  to  the  houfe  of  correction,  or 
mem  tote"   other  public  prifon  as  aforefaid,  there  to  be  kept  to  hard  labour,   for  the 
committed,     fpace  of  fourteen  days,  unlefs  the  faid  forfeiture  fhall  be  fooner  paid  ;  and 
if  within  two  days  before  the  expiration  of  the  faid  fourteen  days,  the  faid 
forfeiture  fhall  not  be  paid,  the  faid  juftice  or  juftices  is  and  are  hereby 
impowcred  and  required,  to  order  the  perfon  or  perfons  fo  convicted,  to 
*nd  whipped;  be  publicly  whipped  at  the  market  place,  or  fome  other  public  place  of 
the  city,  town,  or  place  where  fuch  offender  or  offenders  fhall  be  refpec- 
tively  committed,  once  or  oftener,  as  to  fuch  juftice  or  juftices  fhall  ap- 
fbfein  Ca  t  f  Pear  reafonable  j  and  in  cafe  of  a  further  conviction,  for  or  upon  a  fecond  or 
fence,  any  other  fubfequent  offence  of  the  fame  kind,   the  perfon  or  perfons  fo 

again  offending,  being  thereof  convicted  in  manner  before  prefcribed  by 
to  forfeit  40].  this  act,  fhall,  for  every  fecond  or  other  fubfequent  offence,  forfeit  the 
&c.  fum  of  forty  pounds  j  and  in  cafe  the  laid  forfeiture  fhall  not  be  imme- 

diately paid,  the  juftice  or  juftices,  before  whom  fuch  conviction  fhall  be 
had,  fhall  commit  the  party  or  parties  fo  convkted  to  the  houfe  of  cor- 
rection, or  other  public  prifon  as  aforefaid3  there  to  be  kept  to  hard  la- 
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bour  for  any  time  not  exceeding  three  months,  nor  lefs  than  one  month, 
unlefs  the  faid  forfeiture  fhall  be  fooner  paid  ;  and  if  within  feven  days 
before  the  expiration  of  the  time  for  which  fuch  offender  or  offenders 
fhall  be  fo  committed,  the  faid  forfeiture  fhall  not  be  paid,  the  faid 
juftice  or  juftices  is  and  are  hereby  impowered  and  required  to  order  fuch 
offender  or  offenders  to  be  publickly  whipped  at  the  market-place,  or 
fome  other  publkk  place  of  the  city,  town,  or  place,  where  he,  fhe,  or 
they  fhall  be  refpe&ively  committed,  twice  or  oftener,  as  to  fuch  juftice 
orjuflices  fhall  appear  reafonable  •,  and  the  laid  refpective  forfeitures  of 
twenty  pounds  and  forty  pounds,  when  recovered,  after  fatisfaction  fhall 
have  been  made  thereout  to  the  party  or  parties  injured,  together  with 
fuch  cofts  of  profecution  as  fhall  be  judged  reafonable  by  the  juftice  or 
juftices  before  whom  fuch  conviction  fhall  have  been  had,  fhall  be  equally 
diftributed  amongit  the  poor  of  the  parilh  or  place  where  the  perfon  or 
perfons  fo  convicted  fhall  refide  or  inhabit  •,  any  thing  in  the  faid  two 
firft-mentioned  acts,  or  either  of  them,  to  the  contrary  in  any  wife  not- 
withstanding. 

Se£l.  3.  "  Provided  always,  and  it  is  hereby  enacted,  That  if  any  per-  A       i    • 
r  n   j  c      r  -a      ~c  u  '   •  •    •  i  •  J  r  '    Appeal  giveru 

fon  convicted  as  atorelaid,   or   buying,  receiving,  or  taking  to  pawn,  any  to  perfons 

of  the  materials   herein  before  mentioned,  fhall  think  himfelf  or  herfelf  conviaed  of 

aggrieved  by  the  judgment  of  the  juftice  or  juftices,  before  whom  he,  fhe,bu>'inS 

or  they  fhall  have  been  convicted,  fuch  perfon  fhall  have  liberty  to  appeal matenals* 

to  the  juftices,  at  the  next  general  or  quarter-feffions  of  the  peace,  which 

fhall  be  held  for  the  county,  riding,  divifion,  city,  liberty,  town,  or  place 

where  fuch  judgment  fhall  have  been  given  ;  and  that  the  execution  ofTh         „ 

the  faid  judgment  fhall  in  fuch  cafe  be  fufpended,  the  perfon  fo  convicted givfn^ftcu1. 

entering  into  a  recogn.zance  at  the  time  of  fuch  conviction,  with  twority,  is'c. 

fufficient  fureties,  in  double  the  fum  which  fuch  perfon  fhall  have  been 

adjudged  to  forfeit,  upon  condition  to  profecute  fuch  appeal  with  effect, 

and  to  be  forth  coming  to  abide  the  judgment  and  determination  of  the 

juftices  in  the  faid  general  or  quarter-feffions;  which  recognizance  the 

faid  juftice  or  juftices,  before  whom  fuch  conviction  fhall  be  had,  is  and 

are  hereby  impowered  and  required  to  take;  and  the  juftices,  in  the  faid 

general  or  quarter-feffions,  are  hereby  authorized  and  required  to  hear  and 

finally  determine  the  matter  of  the  faid  appeal,  and  to  award  fuch  cofts  as 

to  them  fhall  appear  juft  and  reafonable  to  be  paid  by  either  party  ;  and  if 

upon  the  hearing  of  the  faid  appeal,  the  judgment  of  the  juftice  orjuftice's, 

before  whom  the  appellant  fhall  have  been  convicled,  fhall  be  affirmed, 

fuch  appellant  fhall  immediately  pay  the  fum  which  he  or  fhe  fhall  have 

been  adjudged  to  forfeit,  together  with  fuch  cofts  as  the  juftices,  in  the 

faid  general  or  quarter-feffions  fhall  award,  to  be  paid  by  him  or  them  for 

defraying  the  expences  fuftained  by  the  defendant  or  defendants  in  fuch 

appeal ;  or  in  default  of  making  fuch  payments,  fhall  fuffer  the  refpective 

pains  and  penalties  by  this  act  inflicted  upon  perfons  who  fhall  neglect  to 

pay,  or  fhall  not  pay  the  refpective  forfeitures  by  this  act  impofed  upon 

fuch  as  fhall  be  convicted  of  buying,  receiving,  or  taking  to  pawn  any  of 

the  materials  herein  before- mentioned,  which  fhall  have  been  purloined 

or  embezilled. 
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juftices  im-        SeR.  4.  ,e  And  be  ic  further  enacted  by  the  authority  aforefaid,  That 
powered  to     j£  ^      perfon  or  perfons  fhall  be  charged  with,  and  afterwards  convicted 
£raDt  3  fearch  ot  purloining  or  embezilling  any  of  the  aforefaid  materials,  or  of  buying 
the  ho°ufes,     or  receiving  the  fame  in  manner  before  defcribed,  it  fhall  and  may  be 
Is'e.  of  per-    lawful  to  and  for  the  jurtice  or  juftices  of  the  peace,  before  whom  fuch 
fon8conviiiedconvj^jon  j^^j  ^  ^ad,  tQ  jfibe  a  warrant  under   his  or  their  hand  and 
o  per  owing,  j.^  ^  hands  and  feals,  directed  to  any  perfon  or  perfons,  impowering 
him  or  them,  in  the  prefencc  of  a  conftable  or  headborough,  and  in  the 
day  time,  to  enter  into  and  fearch  the  houfes,  out-houles,  fhops,  cellars, 
vaults,  and  other  places  belonging  to  the  perfon  or  perfons  fo  convicted 
as  aforefaid  -,  and  if  upon  any  fuch  fearch  or  fearches,  there  (hall  be  found 
any  thrums  or  ends  of  yarn,  or  any  other  materials  of  wool,  fur,  hemp, 
flax,  cotton,  iron,  leather,  mohair,  or  filk,  it  fhall  and  may  be  lawful  to 
and  for  the  perfon  or  perfons  impowered  to  make  fuch  fearch  or  fearches  as 
aforefaid,  to  bring  fuch  materials  before  the  faid  juftice  or  juftices,  to  be 
by  him  or  them  detained  and  kept  in  fafe  cuftody  ;  and  if  within  the  fpacc 
of  twenty-four  days  next  after  fuch  thrums,  or  ends  of  yarn,  or  other 
materials  fhall  be  fo  taken  and  detained,  it  fhall  be  made  appear  to  the 
fatisfaction  of  the  faid  juftice  or  juftices,  that  the  perfon  or  perfons  from 
■whofe  houfes,  out-houfes,  fhops,  cellars,  vaults,  or  other  places  as  afore- 
faid, the  faid  materials  fhall  be  fo  taken  and  detained,  is  or  are  the  lawful 
owner  or  owners  thereof,  and  came  to  the  poffeflion  of  the  fame  in  an 
honeft  and  lawful  manner,  then  all  fuch  thrums  or  ends  of  yarn,  or  other 
materials,  fo  taken  and  kept  as  aforefaid,  fhall  be  reftored  to  the  perfon 
or  perfons  out  of  whofe  cuftody  or  pofleflion  the  fame  fhall  have  been  fo 
taken  ;  but  in  cafe  it  fhall  not  be  made  appear  within  the  time  before 
limited,  to  the  fatisfaction  of  the  faid  juftice  or  juftices,  that  the  perfon 
or  perfons  convicted  as  aforefaid,  is  or  are  the  lawful  owner  or  owners  of 
the  faid  materials  fo  taken  and  detained  as  aforefaid,  then,  and  in  every 
fuch  cafe,  the  faid  materials  fhall  be  deemed  and  adjudged  to  be  purloined 
and  embezilled  ;  and  it  fhall  and  may  be  lawful  to  and  for  the  faidjuftice 
or  juftices  to  direct  all  fuch  thrums  or  ends  of  yarn,  or  other  materials, 
to  be  publickly  fold,  and  the  money  arifing  by  fuch  fale  (the  charges  of 
fuch   fale   being   firft  deducted)  to   be  equally   diftributed   amongft   the 
poor  of  the  parifh  or  place  where  the  perlon  or  perfons  fo  convicted  fhall 
refide  or  inhabit, 
juftice  to  give      geii.  5.  "  Provided  always,  and  it  is  hereby  enacted,  That  the  faid 
nonce  to  ihe  -^jce  QT  juftjces  foal],   within  three  days  after  fuch  materials  fhall   be 
the  materials  brought  to  him  or  them  as  aforefaid,  give  notice  thereof  in  writing  under 
brought  to      his  or  their  hand  and  leal,  or  hands  and  feals,  to  the  perfon  or  perfons 
him,  in  order  ct,nviftecl  as  aforefaid,  appointing  in  fuch  notice  a  time  and  place  for  his, 
toropr°rvte  h^  her,  or  their  attending,  in  order  to  make  out  and  prove  his,  her,  or  their 
'  property  in  fuch  materials  fo  taken  and  detained  as  aforefaid  ;  which  time 
fo  to  be  appointed,   (ball  be  within  twenty-one  days,  and  not  lefs  than 
eighteen  days  after  futh  notice  given  •,  and  if  the  perfon  or  perfons  fo 
convicted,  fhall  be  detained  in  any  houfe  of  correction,  or  other  prifon  as 
aforefaid,  the  faid  juftice  or  juftices  fhall  alfo  caufe  a  copy  of  the  faid 
notice,  attefted  under  his  or  their  hand  and  feal,  or  hands  and  feals,  to  be 
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delivered  to  the  matter  or  keeper  of  fuch  houfe  of  correction,  or  other 
prifon  ;  which  matter  or  keeper  is  hereby  required  to  bring,  or  can  ft-  to 
be  brought,  before  fuch  juftice  or  juftices,  the  perfon  or  perfons  named  in 
fuch  notice,  at  the  time  and  place  therein  fpecified,  if  the  perfon  or  perfons 
named  in  fuch  notice  be  then  in  the  cuftody  of  fuch  matter  or  keeper ; 
and  if  any  fuch  matter  or  keeper  (hall  neglect  or  refufe  fo  to  do,  fuch 
matter  or  keeper  (hall,  for  every  fuch  neglect  or  refufal,  forfeit  to  the 
perfon  or  perfons  reflectively  named  in  fuch  notice,  the  full  value  of  the 
materials  fo  taken,  detained,  and  fold  ;  to  be  recovered  by  diftrefs  and 
fale  of  the  goods  and  chattels  of  fuch  matter  or  keeper,  by  warrant  under 
the  hand  and  feal,  or  hands  and  feals  of  the  juftice  or  juttices  ligning  fuch 
notice,  in  cafe  the  faid  forfeiture  fhall  not  be  immediately  paid. 

Sell    6.  "  Provided  alfo,  and  it  is  hereby  further  enacted,  That  if  any  Perfons  ag- 
perfon  fhall  think  himfelfor  herfeif  aggrieved  by  the  judgment  or  order  ofgr>eved  may 
the   faid  juttice  or  juftices,   relating  to  the  fale  or  difpofal   of  the  faidapp 
materials  fo  found  and  detained  as  aforefaid,  fuch  perfon  fhall  have  liberty 
to  appeal  againft  the  judgment  or  order  of  the  faid  juttice  or  juftices,  to 
the  juftices  of  the  peace  in  the   general  or  quarter-feffion  of  the  peace 
which  (hall  be  held  for  the  fame  county,  riding,  divifion,  city,  liberty,  or  ; 
town  corporate,  next  after  fuch  judgment  or  order  fhall  be  given  or  made; 
and  that  in  the  mean  time  the  fale  and  difpofal  of  fuch  materials  fhall  be 
pottponed  ;   notice  in  writing  under  the  hand  of  the  perfon  intending  to  Notice  of 
appeal,  fignifying  fuch  his  or  her  intention,  being  given  to  the  juftice  or  appeal  to  be 
juftices  by  whom  fuch  order  fhall  have  been  made,   before  the  time  ap-  £lven- 
pointed  for  the  fale  and  difpofal  of  fuch  materials ;  and  the  juftices  of  the 
peace  in  the  faid  general  or  quarter-feffions  of  the  peace,  are  hereby  au^ 
thorized  and  impowered  to  fummon  and  examine  witnefles  upon  oath 
(or  being  of  the  people  called  quakers,  upon   their  folemn  affirmation) 
and  to  hear  and  finally  determine  the  matter  of  the  faid  appeal ;  and  in 
cafe  the  faid  appellant  fhall  not  profecute  fuch  his  or  her  appeal,  or  for 
any  other  caufe  the  judgment  of  the  laid  juftice  or  juftices  by  whom  fuch 
order  fhall  have  been  made  (hall  be  affirmed,  it  fhall  and  may  be  lawful  to 
and  for  the  juftices  in  the  faid  general  or  quarter-feffions  of  the  peace,  to 
award  fuch  colts  as  they,  in  their  difcretion,  fhall  think  reafonable  to  be 
paid  by  the  appellant  for  defraying  the  expences  (uftained  by  the  defendant 
or  defendants  in  fuch  appeal. 

Sell.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Penalty  on 
if  any  perfon  or  perfons  entruftcd  with  any  of  the  materials  herein  before  workn.lcn  nfc 
mentioned,  in  order  to  prepare,  work  up,  or  manufacture  the  fame,  (hall  [emaTnso/  * 
not  ufe  all  fuch  materials  in  the  preparing,  working  up,  or  manufacturing  the  miteriaU, 
of  the  fame,  and  fhall  neglect  or  delay,  for  the  fpace  of  twenty  one  daysw'th'n  2I 
after  fuch  materials  fhall  be  prepared,  worked  up,  or  manufactured,  to^9, 
return  (if  required  by  the  owner  or  owners  of  fuch  materials  fo  to  do)  fo 
much  of  the  faid  materials  as  fhall  not  be  ufed  as  aforefaid,  to  the  perfon 
or  perfons  entrufting  him,  her,  or  them  therewith,  fuch  neglect  or  delay 
fhall  be  deemed  and  adjudged  to  be  an  imbezilling  or  purloining  of  fuch 
materials ;  and  the  perfon  or  perfons  fo  neglecting  or  delaying,  being 
thereof  convicted,    in  manner  before    prefenbed   for  the  conviclon   of 
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offenders  againft  this  ad,  {hall  fuffer  the  like  punifhment,  as  perfons  con- 
victed of  imbezilling  or  purloining  any  of  the  materials  herein  before- 
mentioned,  are  by  this  act  rendered  fubjed  and  liable  to.. 
jurticeUMflue      SeR.  8.  "And  be  it  further  enacted  by  the  authority  aforefaid,  That 
his  warrant     ;t  ft^u  an(j  may  be  lawful  to  and  for  any  one  juftice  of  the  peace  of  any 

upon  com-      councy    r',dingr,  divifion,  city,  liberty,  town,  or  place,  and  he  is  hereby 
plaint  oi  any  j*  =>'  '         '   .  '  «  c  r  ' 

oftence  required,  upon  complaint  to  him  made  upon  oath,  or  (it  the  perfon  com- 

againit  this     plaining  be  of  the  people  called  Quakers)    folemn  affirmation   of  any 
act<  offence  committed  againft  this  act  within  the  fame  county,  riding,  divi- 

fion, city,  liberty,  town,  or  place,  to  iffue  his  warrant  for  apprehending 
and  bringing  before  him,  or  before  any  other  juftice  or  juftices  of  the  peace 
of  the  fame  county,  riding,  divifion,  city,  liberty,  town,  or  place,  the  perfon 
or  perfons  charged  with  fuch  offence-,  and   the  juftice  or  juftices,  before 
whom  fuch   perion  or  perfons  fhall   be   brought,  is  and  are  hereby  au- 
thorized and  required  to  hear  and  determine  the  matter  of  every  fuch 
complaint,  and  to  proceed  to  conviction  and  judgement  thereupon, 
journeymen        Seft.  9.  "  And,  for  the  better  regulating  of  the  journeymen,  and  other 
not  compleat- perfons  employed  as  manufacturers  or  workers  in  the  manufacture  of  felts 
ing their        or  ]iaS]  ancj  in  t]ie  woollen,  linen,  fuftian,  cotton,  iron,  mohair,  fur, 
work,  isc.     foemip,  flax,  or  filk  manufactures,  or  any  manufactures  made  up  of  wool, 
fur,  hemp,  flax,  linen,  cotton,  mohair,  or  filk,  or  any  of  the  faid  materials 
mixed  one  with  another,  be  it  further  enacted  by  the  authority  aforefaid, 
That  if  any  perfon,  who,  at  any  time  after  the  faid  twenty-fourth  day  of 
June,  one  thoufand  feven  hundred  and  forty-nine,  fhall  be  hired,  retained, 
or  employed  to  prepare  or  work  up  any  of  the  manufactures  herein  before- 
mentioned  for  any  one  mafter,  (hall  neglect  or  refufe  the  performance 
thereof,  by  procuring  or  permitting  himielf  or  herfelf  to  be  fubfequently 
retained  or  employed  by  any  other  mafter  or  perfon  whatfoever,  before  he 
or  fhe  fhall  have  compleated  the  work  which   he  or  fhe  was  firft  and 
originally  fo  hired,  retained,  or  employed  to  perform,  and  which  was  firft 
delivered  to  him  or  her,  then,  and  in  every  fuch  cafe,  the  perfon  fo  offend- 
ing, being  thereof  lawfully  convicted  by  the  oath,  or  (being  of  the  people 
called   Quakers)  affirmation  of  one  or  more  credible  witnefs  or  witneffes, 
before  one  or  more  juftice  or  juftices  of  the  peace  of  the  county,  riding, 
divifion,  city  liberty,  town  or  place,  where  the  offence  or  offences  fhall  be 
committed,  fhall  be  lent  to  the  houle  of  correction,  there  to  be  kept  to 
hard  labour  for  any  time  not  exceeding  one  month. 

Seft.  10.  But  this  (Unite  fhall  not  repeal  the  13  and  14  Car.  2,  c.  15, 
nor  20  Car.  2,  c.  6,  nor  8  and  9  Will.  3,  c.  36,  which  three  ads  fee  un- 
der this  title,  fediort  (to  Silkmafters.) 

Sell.  12,  Extends  the  provifions  in  12  Geo.  1,  c.  34  (which  fee  un- 
der this  title,  fection  (io  Clothiers)  to  perfons  employed  in  the  manufac- 
tures enumerated  in  this  act  of  22  Geo.  c.  27,  and  enads  that  the  for- 
feitures be  inflided  as  in  the  faid  ad  of  12  Geo.  1,  c.  34. 


Stat. 
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Stat.  2.(  do.  2,  c.  13  [A.  D.  1750.]  made,  among  ether  purpofes, 
"  for  the  nioie  eaiy  and  Ipeedy  determination  or  appeals,  allowed  in 
certain  cafes*  by  an  aft  made  in  the  laft  fellion  of  parliament,  reining  to 
perfon  s  employed  in  the  feveral  manufactures  therein  mentioned." 

S  <7.  9.  And  whereas  by  an  act  made  in  the  laft  feffion  of  parliament  22  Geo.  II. 
(jnrjtuietl,  A»  acl,  for  the  more  effectual  preventing  of  frauds  and  abufescom-  Cl  z7- 
trilled  I)  perjons  employed  in  the  manufacture,  of  hats,  and  in  the  woollen,  linen, 
fujlien,  cotton,  iron,  leather,  fur,  hemp,  fax,  mohair,  andfilk  manufactures  ; 
and  for  p-eventing  unlawful  combinations  of  journeymen  dyers  and  journeymen 
hot-prefe>s,  and  of  all  p. r Jons  employed  in  the  jaid  manufactures  ;  and  for  the 
letter  payment  of  their  wages)  it  is,  among  other  things,  enacted,  That  if 
any  perfon  convicted  of  buying,  receiving,  or  taking  to  pawn  any  of  the 
materials  in  the  faid  act  mentioned,  fhall  think  himfelf  or  herfelf  aggrieved 
by  the  judgment  of  the  juftice  or  juftices  before  whom  he  or  fhe  fhall  have 
been  convicted,  fuch  perfon  fhall  have  liberty  to  appeal  to  the  juftices  at 
the  next  general  or  quarter-ftffions  of  the  peace  which  fhall  be  held  for 
the  county,  riding,  divifion,  city,  liberty,  town,  or  place  where  fuch 
judgment  (hall  have  been  given  •,  which  juftices,  in  the  faid  general  or 
quarter-ieffions,  are  to  hear  and  finally  deteimine  the  matter  of  the  faid 
appeal  :  but  whereas  great  delays  and  inconveniencies  have  arifen  and 
may  arife  in  the  hearing  and  determining  of  fuch  appeals,  inafmuch  as  no 
provifion  is  made  by  the  faid  act  in  relation  to  the  form  or  manner  in 
which  fuch  convictions  fhall  be  drawn  up;  therefore,  for  preventing  fuch 
delays  and  inconveniences  for  the  future,  be  it  further  enacted  by  the 
authority  aforefaid,  That  the  juftice  or  juftices  of  the  peace  before  whom 
any  perfon  fhall  be  convicted,  in  manner  prefcribed  by  the  faid  act,  of 
buying,  receiving,  or  taking  to  pawn  any  of  the  materials  or  wares  therein 
mentioned,  fhall  caufe  fuch  conviction  to  be  drawn  up  in  the  form  and 
words  following;  (that  is  to  fay) 

Middlefex,     B  E   it  remembered,    That  on  the  day  of  A  form  of 

To  wit,  in  the  year  of  his  majefty's  conviaion  on 

reign  A.  B.  was  convicted  before  me  [or  usj  of  histhe  recited 

majefty's  juftices  of  the  peace  for  the  faid  county  of  aft' 

[or  for  the  riding  [or  divifion]  of  the  faid  county 

of  .      ]  or  for  the  city,  liberty,    or  town  of 

in  the  faid  county  of 
(as  the  cafe  fhall  be)  of  buying,  receiving,  or  taking  to  pawn 
(as  the  cafe  fhall  happen  to  be)  (fpecifying  the 

materials  or  wares  fo  bought ',  received,  or  taken  to  pawn)  the  pro- 
pertyofC.  D.  of  in  the  county  of 

and  by  him  [or  her]  delivered  to  t0  be 

manufactured. 

Given  under  my  hand  and  feal  [or  our  hands 
and  feals]  the  day  and  year  aforefaid. 
Vol.  III.  N°  CII.  5U  which 
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Not  liable  to  which  laid  form  and  conviction  (hall  not  be  liable  to  be  removed  by 
Ye  removed  certiorari  into  his  majefty's  court  of  king's  bench  ;  and  the  faid  juftice  or 
by'f™'w/;  juftices  before  whom  Inch  conviction  (hall  be  had,  (hall  cauie  the  fame, 
drawn  up  in  the  form  aforefaid,  to  be  fairly  written  upon  parchment,  and 
sn«l  tranfmit-  tranfmitted  to  the  next  gent-ral  or  quarter-fefiions  of  the  peace  to  be  held 
>  ''ft*  for  the  county,  riding,  divifion,  city,  town  or  liberty,  wherein  fuch  convic- 
ftffions.  tjQn  was  jja^,   lo  De  £je(j  ancj  j<epC  arllor)g(t  the  records  of  the  laid  general 

or  quarter-  feffions  :  and  in  cafe  the  pcrton  or  perfons  lo  convicted  111  a  1 1 
Juflices  to  appeal  from  the  judgment  of  the  laid  juftice  or  juftices  to  the  laid  general 
.near  appeals,  or  quarter-leiTions,  the  juftices  in  fuch  general  or  quarter-felTions  are  here- 
by required,  upon  receiving  the  laid  conviction  drawn  up  in  the  form 
aforefaid,  to  proceed  to  the  hearing  and  determination  of  the  matter  of 
the  faid  appeal,  according  to  the  directions  of  the  faid  act  •,  any  law  or 
ufage  to  the  contrary  notwithflanding. 
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Stat.  5  E/iz.  c.  4,  [J.  D.  1562,  intituled]  "  An  act  containing  divers 
orders  for  artificers,  labourers,  Servants  of  hufbandry  and  apprentices." 

No  pe.-fon  Sett.   3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

fhall  renin  a  no  manner  of  perfon  or  perlons  after  the  aforefaid  laft  day  of  September  now 
iirvant  in        neja  e,jfujr)p.    fliali  retain,  hire,  or  take  into  fervice,  or  caufe  to  be  re- 
under  one       tamed  or   hired,  or  taken  anto  lervice,  nor  any  perion  lhall   be  retained, 
whole  year,     hived  or  taken  into  fervice,  by  any  means  or  colour,   to  work  for  any  lefs 
t  roe  or  term   than   for  one  whole  year,  in  any  of  the  fciences,  crafts, 
myfteries  or  arts  of  clothiers,  woollen  cloth  weavers,  tuckers,  fullers,  cloth- 
workers,  fheermen.  dyers,  hofiers,  taylors,  ihcemakers,  tanners,  pewterers, 
bakers,  brewers,  glovers,  cutlers,  fmiths,  farriers,  curriers,  fadlers,  fpurriers, 
turners,  cappers,  hatmakers  or  fcltmakers,  bowyers,  fletchers,  arrow-head- 
makers,  butchers,  cooks  or  millers. 
No  perfon  Sett.   5.  "  And  be   it    further  enacted,  That  no  perfon  which  fliall  re- 

',.,■  pusa*ay  tajn  any  fervent,   fliall   put  away  his  or  her  faid  fervant  ;    (2)  and  that  no 

pi    fori  retained  according   to  this  flatute,  fliall  depart  from  his  matter, 
n  r  a  a  1  any    r  .,,     ,  ,  ,     ,■       wu  , r  ..  ■  •  .,'■•>  i_ 

furvant  depart  roilirels  or  dame,  before  the  end  or   his  pr  her  term  ;  [3.;  upon  the  pain 

from  his  roaf  hereafter  menriuned  ;  (4)  unlels  it  be  for  forne  realonable  and  fulhcienr. 
ler,  before  the  caufj  01  nartcr,  or  be  allowed  before  two  julliccs  of  peace,  or  one  at  the 
end  ot  his       ,     ^    w;tjijn  cue  fa|j  county,  or  before  the  mayor  or  oiher  chief  officer  of 

the 
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the  ciry,  borough  or  town  corporate  wherein  rlie  laid  imffer,   miftrefs  or  Thecaufeof 
dame  inhabiteth,   to  whom  any  of  the  partes  gr'eved  Ih  .11  complain  •,  C51)  ftrwana  "c?* 
which  laid  juftices  or  juftice,   mayor  or  chief"  officer,   (hall  have  and  take  theirdepan- 
upon  them  or  him  the  hearing  and  ordering  of  the  matter   betwixt  the  ing,  to  be  de- 

faid  m after  or  miftrefs,  or  dame  and  fervant,  according  to  the  equity  of  t'-rmined  by 

■  ,-  a  luftice  of 

thecaille.  peace,  mayor, 

Sett.   6.  "  And   that   no  fuch  mafler,   miftrefs  or  dame,  fliall  put  away  hailifF,  &e. 
any  fuch  fervant  at  the   end  of  his  term,   or  that  any  fuch   fervant  (hall  pj0  fervant 
depart  from  his  faid  mafter,  miftrcls  or  dame  at  the  end  of  his  term,  with-  (hall  depart, 
out  one  quarter's  warning  given  before  the  end  of  his  (aid  term,  either  by  0r  be  Put 

the  laid  mailer,   miftrefs  or  dame,  or  fervanr,   the  one  to  the  other,  upon  awav»butuP- 
.../.-.  '         ona  quartet   . 

the  pain  hereafter  enluing.  warning. 

Seof.  7.   And   be  it   further  enacted   by  the  authority   aforefaid,  T'fofat  what  fort  of 

every  perfon  between  the  age  of  twelve  years,  and  the  age  of  fixty  years,  perfons  are 

not  being  lawfully  retained,  nor  apprentice  with  any  fifherman  or  mariner  compellable 

haunting-  the  leas;  (2)  nor  being  in  fervice  with  any  kidder,  or  carrier  of?       e    v 

■  1  r  T  c    l  r  r       j  ,     \  .   .    the  year  in 

any  corn,  grain  or  meal  ror  provilion  of  the  city  of  London  ;  (3)  nor  with  hufbandry. 
any  hufoandman  in  hufbandry  ■,  (4)  nor  in  any  city,  town  corporate,  or 
market-town,  in  any  the  arts  o"  fcienees  limited  or  appointed  by  this 
ftatute  to  have  or  take  apprentice"':  (5)  nor  being  retained  by  the  year, 
or  half  the  year  at  the  leaft,  for  the  digging,  reeking,  finding,  getting, 
melting,  fining,  working,  trying,  making  of  ay  lilver,  tin,  lead,  iron, 
copper,  done,  leacoal,  ftone-coal,  moor  coal,  or  cherk'  coal  ;  (6)  nor  be- 
ing occupied  in  or  about  the  making  of  any  gi&fs  ,  (7)  nor  being  a  gentle- 
man born,  nor  being  a  ftudent  or  (cholar  in  any  of  the  univerfuies,  or  in 
any  fchool  •,  (8)  nor  having  lands,  tenements,  rents  or  hereditaments,  for 
term  of  life,  or  of  one  eftate  of  inheritance  of  the  de.ir  yearly  value  of 
forty  (hillings  ;  ("9)  nor  being  worth  in  goods  and  chatties  to  the  value  of 
ten  pounds -,  (lojnor  having  a  father  or  mother  then  living,  or  other 
anceftor  vvhofe  heir  apparent  he  is,  then  having  lands,  tenements  or  he- 
reditaments, of  the  yearly  value  of  ten  pound,  or  above,  or  goods  or 
chattels  of  the  value  of  forty  pound  ;  f  11,  rior  being  a  neceflary  or  con- 
venient officer  or  fervant  lawfully  retained,  as  is  aforefaid;  flz)  nor  hav- 
ing a  convenient  farm  or  holding,  whereupon  he  may  or  (hall  imploy  his 
labour-,  (13)  nor  being  otherwile  'awfully  retained,  according  to  the  true 
meaning  of  this  ftatute  ;  (14.)  lhall  after  the  aforeiaid  laft  dav  of  September 
now  next  enluing,  by  virtue  of  this  ftatute,  be  compelled  to  be  retained 
to  ferve  in  hufbandry  by  the  year,  with  anv  perf-.n  that  fcc-epetn  husbandry, 
and  wi)l  require  any  fuch  perfon  fo  to  lerve  within  the  fame  'hire  where  he 
lhall  be  fo  required. 

Serf.  8:   "  Artcfcbe  it  further  enacted  by  the  authority  of  this   p^efent  Thefdrfejuiri 
parliament,  That  if  any  perfon  after  he  hath  retained   any  fervant,  {hall  "v  ■  L!  ;' r  '" 
put  away   the   lame  fervant  before  the  end  of   his  term,   unlets  ft  be  feft  vant  wiriiin 
fome   rta:onab!e   and  fufficient  caufe,  to  be  allowed,  as  is  aforeiaid  ;  {$)  hisnaim;  or 
or  if  any   fuch  neuter,   miftrcls   or  dame,  lhall  put  away  any  fuch  krvant  a*  lv 
at  the  end   of  his  term,  without  one  quarter's  warn  in  2  eny-en  before  the     .^!r|"'' 
laid  eno,   as   is   above  remembred ;  <  v)  that  then  every  iuch  mailer,   m;l-  ft3r.iin3. 

n  U   1  tre'fs 
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trefs  or  dame  fo  offending,  unlefs  he  or  they  be  able  to  prove  by  two  fuch 
fufficient  witneffes,  fuch  reatbnable  and  fufficient  caufe  of  putting  away 
of  their  fervant  or  fervants,    during  their  term,  or  a  quarter's   warning 
given  afore  the  end  of  the  laid  term,  as  is  aforefaid,  before  the  juftices 
of  Oyer  and  -Terminer,  juftices  of  the  alfize,  juftices  of  peace  in  the  quar- 
ter-feflions,  or  before  the  mayor  or  other  head  officer  of  any  city,  borough 
or  town- corporate,  and  two  aldermen,  or  two  other  difcreet  burgeffes  of 
the  fame  city,  borough,  or  town  corporate,  if  there  be  no  aldermen,  or 
before  the  lord  prefident  and  council  eftablifhed  in  the  marches  of  (Vales, 
or  before  the  lord  president  and  council  for  the  time  being  eftablifhed  in 
the  north  parts,  fhall  forfeit  the  fum  of  forty  fhillings. 
'The  pur.iih-        Sett.  9.   "  And  if  any  fervant  retained  according  to   the  form  of  this 
went  of  ;a  ^f- eftatute,  depart  from   his  mailer,  miftrefs  or  dame's   fervice,  before  the 
''erformeth     en^  ot~  ^'s  tcrni>  tinlefs  it  be  for  fome  reafonable  and  fufficient  caufe,  to 
nothisdmyin.be  allowed,  as  is  aforefaid-,  (2)  or  if  any  fervant  at  the  end  of  his  term, 
fervice  or  de-  depart  from  his  laid  matter,  miftrefs  or  dame's  fervice  without  one  quar- 
partare.         Kr»s  warning  given  before  the  end  of  his  laid  term,  in  form  aforefaid,  and 
before  two  lawful    witneffes  •,  (3)  or  if  any  per/on  or  perfons  compellable  and 
bounden  to  be  retainers,  and  to  ferve  in  hujbandry,  or  in  any  other  the  arts, 
fciences  or  myfteries  above  remembred,  by  the  year  or  other-wife,  do  (upon  re- 
qy.es?  made)   refufe  to  ferve  for  the  wages  that  fhall  be  limited,    rated  and 
appointed,  according  to  the  form  ofthisjiatute  ;  (4)  or  promije  or  covenant  to 
ferve,  and  do  not  ferve  according  to  the  tenour  of  the  fame-,  (5)  That  then 
every  fervant  fo  departing  away,  and  every  perfon  fo  refufing  to  ferve  for 
fuch  wages,  upon  complaint  thereof  made  by  the  mafter,  miftrefs  or  dame 
of  the  faid  fervant,  or  by  the  party  to  or  with  whom  the  faid  refulal  is 
made,  or  promife  not  kept,  to  two  juftices  of  peace  of  the  county,  or  to 
the  mayor  or  other  head  officer  of  the  city,  borough  or  town  corporate, 
and  two  aldermen,  or  two  other  difcreet  burgeffes  of  the  fame  city,  bo- 
rough or  town  corporate,  if  there  be  no  aldermen,  where  the  faid  mafter, 
miftrefs  or  dame,  or  the  faid  party  to  or  with  whom  the  laid    refufal  is 
made,  and  promife  not  kept,  dwelleth,  or  to  either  of  the  laid  lords  pre- 
fidents  and  council  of  finales,  and  the  north,  the  faid  juftices,  lords  pre- 
fidents  and  councils,  and  alio  the  faid  mayors  or  other  head  officers,  and 
other  perfons  of  cities,  boroughs,  or  towns  corporate,  or  any  of  them, 
as  is  aforefaid,  fhall  have  power  by  force  of  this  ftatute,  to  hear  and  ex- 
amine the   matter  ;  (6)  and  finding  the  faid  fervant,  or  the  faid  party  fo 
refufing  faulty  in  the  premiffes,  upon  loch  proofs  and  good  matter  as  to 
their  difcretions  fhall  be  thought  fufficient  to  commit  him  or  them  to  ward, 
there  to  remain  without  bail  or  mainprize,  until  the  faid  fervant  or  party 
fo  offending  (hall  be  bound  to  the  party  to  whom  the   offence  fhall  he 
made,  to  ferve  and  continue  with  him  for  the  wages  that   then  fhall  be 
limited  and  appointed,  according  to  the  tenour  and  form  of  this  eftatute, 
and   to  be  difcharged  upon   his  delivery,  without  paying  any  fee  to  the 
gaoler  where  he  or  they  fhall  be  fo  imprifoned. 
Women  com-      Seel.  2  ..   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
pciubleto      two  juftices  of  peace,  the  mayor  or  other  head  officer  of  any  city,  borough, 


or 
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or  town  corporate,  and  two  aldermen,  or  two  other  difcreet  burgelfes  of "above  twelve' 
tlie  fame  city,  borough,  or  town  corporate,   if  there  be  no  aldermen,  Ihall and  ""derfot" 
and  may,  by  virtue  hereof,  appoint  any  fnch  woman  as  is  of  the  age  ot  /^Vie'd,  ' 
twelve  years,  and  under  the  age  of  forty  years,  and  unmarried,  and  torth  and  forth  of 
of  fervice,  as  they  fhall  think  meet,  to  ferve,  to  be   retained  or  ferve  bykrvice. 
the  year,  or  by  the  week  or  day,  for  fuch  wages,  and  in  fuch  reaibnable 
fort  and  manner  as  they  fhall  think  meet;  (2)  and   if  any   fuch   woman 
ihall  refufe  fo  to  ferve,  then  it  fhall  be  lawful  for  the  laid  juilices  of  peace, 
mayor,  or  head  officers,  to  commit  fuch  woman  to  ward,  until  (he  fnall 
be  bounden  to  ferve  as  is  aforefaid. 

Se8.  29-  "  And  be  it  enatfted  by  authority  aforefaid,   That  the  one  half  Who  fhall 
of  all  forfeitures  and  penalties  expreffed  and   mentioned  in  this  eftatute,  '!a  c  tl,e  ur" 
other  than  fuch  as  are  exprefly  otherwife  appointed,  fhall  be  to  our  fove   tionedln'tbii 
reign  lady  the   queen's  majefty,  her  heirs  and   fuccefTors,  and   the  other  itatute. 
moiety  to  him  or  them  that  fhall  fue  for  the  fame  in  any  of  the  queen's 
majefty's  courts  of  record,  or  before  any  of  the  juftices  of  Oyer  and  Ter- 
miner y  or  before  any  other  juilices,  or  prefulent  and   council   before   re- 
membered, by  action  of  debt,  information,  bill  of  complaint,   or  other- 
wife  v  in   which  actions  or  fuits,  no   protections,  wager   of  law  or  eifoin 
fhall  be  allowed  ■,  (2)  and  that  the  faid  juftices,  or  two  of  them,  whereof  Moor,  886. 
one  to  be  of  the  quorum,  and   the  faid  prefidents  and  council,  as  is  afore-  !  ^.r0-  499- 
faid,  and  the  faid  mayors  or  other  head  officers  of  cities  or  towns  corpo-  peace(eSm°vor 
rate,  fhall  have  full  power  and  authority  to  hear  and  determine  all  and  &c.  may  hear 
every  offence  or  offences  that  fhall  be  committed  or  done  againft  this  efta-  and  determine 
tute,  or  againft  any  branch  thereof,  as  well  upon  indictment  to  be  taken      °««»«« 
for  them  in  the  feffions  of  the  peace,  as  upon  information,  action  of  debt,  „a;nn  rhis  (la.- 
or  bill  of  complaint  to  be  fued  or  exhibited  by  any  perfon  •,  (3)  and  fhall  tute  31  El.  c. 
and  may  by  virtue  hereof,   make  procefs  againft  the  defendant,  and  award  5- 
execution,  as  in  any  other  cafe  they  lawfully  may   by  any  the  laws  and  '  37° 

ftatutes  of  this  realm;  (4)  and  fhall  yearly  in  Michaelmas  term  certify  by 
eftreat,  the  fines  and  forfeitures  of  every  the  offences  contained  in  this 
eftatute,  that  fhall  be  found  before  them,  into  the  court  of  exchequer,  in 
like  fort  and  form  as  they  be  bound  to  certify  the  eftreats  for  other  offences 
and  forfeitures  to  be  laid  before  them ;  any  thing  in  this  ftatute  contained 
to  the  contrary  notwithftanding. 

Sctl.  45.  "  Provided  always,  and  be  it  enacted  by  the  authority  afore-  who  mail 
faid,    That  all  manner   amerciaments,  fines,  iffues   and  forfeitures  which  ha.ve  thf  ,0f" 
Ihall  arife,  grow,  or  come  by  reafonofany  offences  or  defaults  mentioned  .^"anVtowni 
in  this  acf,  or  any  branch  thereof,  within  any  city  or  town  corporate,  fhall  corporate. 
be  levied,  gathered  and  received  by  fuch  perfon  or  perfons  of  the  fame 
city  or  town  corporate,  as  fhall  be  appointed  by  the  mayor,  or  other  head 
officers  mentioned  in  this  faid  aft,  to  the  ufe  and  maintenance  of  the  fame 
city  or  town  corporate,  in  fuch  cafe  and  condition  as  any  manner  other 
amerciaments,  fines,  iffues  or  forfeitures  have  been  ufed  to  be  levied  and 
employed  within  the  fame  city  or  town  corporate,  by  reafon  of  any  grant 
or  charter  from  the  queen's  majefty  that  now  is,  or  of  any  her  grace's 
noble  progenitors,  made  and  granted  to  the  fame  city,  borough,  or  town 

corporate  •, 


883  ^et'fcantg  (to  Hufbandry,  &c.) 

corporate  ;  any  thing  or  claufe  before- mentioned  and  expreffed  in  this  acl 
to  the  contrary  notwithftanciing." 

Stat.  20  Ceo.  2,  c.  19.  [A.  D.  1747,  intituled}  "  An  act  for  the 
bettter  adjufting  and  more  eafy  recovery  or  the  wages  of  certain  fervants  •, 
and  for  the  better  regulation  of  fuch  fervants,  and  of  certain  apprentices." 

"  "Whereas  the  laws  now  in  being,  for  the  better  regulation  of  fervants, 

and  for  the  payment  of  wages   to  them,  and  to  artificers,  handicraftfmen, 

and  labourers,  are  infufficient  and    detective  :   for   remedy  whereof,  be  it 

enacted  by  the  king's  mod  excellent  majefty,  by  and  with  the  advice  and 

confent  of  the  lords  fpiritua!  and  temporal,  and  commons,  in  this  prefent 

Diffeftncm     parliament  affembled,  and  by   the  authority  of  the  fame,    That  from  and 

between  aim  agBD  ^  tWenty-fifth  day  0f  March,  which  will  be  in  the  year  of  our  Lord 

tain  fervants,  one  thoufand  feven  hundred    and  forty  d'even,  all  complaints,  differences, 

10  be  deter-'  and  difputes,  which   fhall  happen  or  arife  between  matters  or   miltreiTes, 

mined  by  a     and  fervants  in   hufbandry,  who  lhall  be  hired  for  one  year,   or  longer, 

JBlt,c  or  which  ihall   happen  or  arife  between    mafters  and  miltrtffes,  and  arti- 

peace  where      _  .         ,.  ,Cr  .  ..:  :         ,       .  .  ,     ' 

the  mafter       fleers,  handicraftsmen,  miners,  coiners,   keelmen,  pitmen,  glaiimen,  pot- 

lefides.  ters,  and  other  labourers  employed  for  any  certain  time,  or  in  any  other 

manner,  lhall  be  heard  and  determined  by  one  or  morejufcice  or  juftices 
of  the  peace  of  the  county,  riding,  city,  liberty,  town  corporate,  or  place 
where  fuch  mailer  or  miftrefs  lhall  inhabit,  although  no  rate  or  affeffment 
of  wages  has  been  made  that  year  by  the  juftices  of  the  peace  of  the  (hire, 
riding,  or  liberty,  or  by  the  mayor,  bailiffs,  or  other  head  officer,  where 
fuch  complaints  ihall  be  made,  or  where  fuch  differences  or  difputes  (hall 
Juice,  to  ex-  arife;  which  laid  juftice  or  juftices  is  and  are  hereby  impowered  to  examine 
amine  ler-       Up0n  oath,    any  fuch  fervant,    artificer,    handicraftfman,    miner,    collier, 
upon  oath'       ^  elrnan,  pitman,  glaffman,    potter,  or  other  labourer,  or  any  other  wit- 
nefs  or  witneffes,  touching  any  fuch  complaint,  difference  or  difpute,  and 
and  make  or-  to  make  fuch  order  for  payment  of  fo  much  wages  to  inch  fervant,   arift- 
1    '  '     pay-    cer,  handicraftfman,   miner,  collier,  keelman,  pitman,    glalfman,    potter, 
mene  of  .  Qj-^ff  labourer,  as  to  fuch  juftice  or  juftices  ihall  feem  juft  and  reafon- 

aee'rJ   able,  provided  that  the  lum   in  queftion  do   not  exceed  ten   pounds  v;i;\ 
tain  ij.ji.        regard  to  any  fervant,  nor  five  pounds  with  regard  to  any  artificer,  handi- 
craftfman,  miner,  collier,  keelman,  pitman,  glaffman,  potter,  or  labourer; 
On  no;- pay-    and  in  cafe  of  refufal  or  nonpayment  of  any  turns  fo  ordered,   by  the  fpace 
mem    to  be    Qf  one  ancj  twenty  days  next  after  fuch  determination,  fuch  juftice  and 
^andfale.  )u^ices  ihall  and  may  iifue  forth  his  and  their  warrant  to  levy  the  fame  by 
'  diftrefs  and  fale  of  the  goods  and  chattels  of  fuch  mafter  or  miftrefs,  or 
perfon      npl(()  ing  fuch  artificer,  handicraftfman,   miner,  collier,  keelman, 
pitman,  glafftnan,  potter,  or  other  labourer,  rendering  the  overplus  to 
the  owners,  after  payment  of  the  charges  ot  fuch  diftrefs  and  fide. 
e   t)  ,'.    t.   "  And    be   it  further  enacted  by  the  authorirv  aforelaid,   THat 

';  alt  rs    it  lhall  and  nnv  be  lawful  to  and  for  fuch  juftice  or  juftices,  up,.;. 
I  aia  - on  ca:K)n  or  coniplaiiu   made,  upon  oath,  by  any    mafter,  miftrefs,  or  nir 
plover  agair.lt  any  fuch  fervant,  artificer,  hand  nan,  miner,  collier; 

kc'<-  :       .  : 
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keelman,   pitman,   ghffman,  potter,  or  labourer,   tpychiosj  or  concerning 
any  mildrmeanor,   mifcarriage,  or  ill  behaviour,  in  fuch  his,  or  her  frrvicc 
or  employment  (which  oath  fuch  juftice  or  jufhees  is   and  are  hereby  im- 
powered  to  adminifter)    to    hear,    examine,   and  determine  the  lame  -,  and 
to  punifh  the  offender  by  commitment  to  ilit  houlc.  ot  correction,  there  to  and  to  punifh 
remain   and   hi  corrected,  and  held  to  hard  labour  for  a  reafonable  time,  'he  rff'-'ild" 
not  exceeding  one  calendar  month*  or  ptherwife  by  abating  fome  part  ot ',/,.," '""j,"^," 
his   or    her   wages,  or   by  difchaiging  iuch  lervant,  artificer,   handicraft-  mcnt'  of 
man,  miner,  collier,  keelman,    pnman,    glafTman,    potter,    or   labourer,  wages,   or 
from  his,  her,  or  their  fervice  or  employment  :   And   in  like  manner  alio  difmifiion- 
it  fhall   and   may    be   lawful   to  and  for  fuch  juftce  or  jullices,   upon  any  Juftices  to 
complaint  or  application,   upon  oath,   by  any  fuch  fervant,  artificer,  faandi- hear  Rant's 
craftfman,  miner,  collier,  keelman,  pitman,  glaifman,    potter,    or  other  c°™i?  aintson 
labourer,  againft  fuch  malter,    miilrcfs,  or  employer,  touching  or   con- 
cerning any  mik.fage,  reftifa]  of  neceffary  provilion,  cruelty,  or  other  ill- 
treatment  of,  or  towards    fuch   fervant,  artificer,  handicraftfmaii,   miner, 
collier,  keelman,  pitman,  glaffman,    potter,    or  other   labourer,    and    to 
Common  fuch  mailer,   miftrefs,  or  employer,  to  appear  before  fuch  juftice  anj  t0  Tum- 
or juftices,  at  a  reafonable  time   to   be   prefixed   in   fuch   fummons;  and  mon  the  maf- 
fuch  juftice  or  jullices  (hall  and  may  examine  into  the  matter  of  fuch  com-  ter>  &c- 
plaint,  whether  fucn   malter,  miftrefs,  or  employer  fhall  appear,  or  not  •, 
proof  being  made,  upon  oath,  of  his  or  her  being  duly  fummoned  ;  and 
upon   proof  thereof  made,   upon  oath,  to  his  or  their  fatisfadion,  to  ciif- a.'^  "Pon  fa" 
charge    fuch   fervant,   artificer,   handiciaftfman,   miner,  collier,  keelman,  proor°to  dift- 
pitman,  glaffman,  potter,  or  other  labourer,  of  and  from  his  faid  fervice  charge  th« 
and  employment ;   which  dik  barge  (hall  be  given  under  the  hand  and  lral,  fervant. 
or  hands  and  feals,   of  fuch  juftice  or  juftices  gratis.     See  the  remainder  of 
this  a B  under  <&ppfCntKCJ3,  page  '04. 

By  Stat.  31  Geo.  2,  c.  u,  Jecl.  3,  this  a<Sl  is  extended  to  fcrvants  em- 
ploy' d  in  hufbandry,  though  hired  lor  lefs  time  than  a  year.  See  title 
pOOr,  page  401. 
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TAT.    13  Geo.  2,  e.  8.  \A.  D.  174c]  Made,  among  other  purpofes.-,. 
"  for  extending  the  aft  1  Ann,  Ji.  z,  c.  18,    to  the  manufactures  of 
kathcr." 
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:.  z.   "  And  whereas  many  frauds  and  abufes  have  of  late  been  like- 
tvile  committed  by  perfons  em-ployed   in   cutting  out  and   manufacturinw 
or  (kins,  leather,,  and  other  materials  into  gloves,  breeches,  boots,  (hoes, 
flippers,   and  other  wares  and   manufactures,  by  purloining,  embezilling, 
fetreting,  felling,  pawning,  or  exchanging  fuch  fkins,  leather,  and  other 
materials,  or  in  ibme  other  manner,  wherefore   it   is   become  neceflary  to 
make  provifion  for  dilcovering,  preventing,  and  punifhing  fuch  offences  ; 
and  for  the  better  regulating  fuch  perlbns  as  are  or  (hall  be  employed  in 
the  premilTes  lall  mentioned,  be  it  further  enacted  by  the  authority  afore- 
Workers  in    {3\^^  That  if  from  and  after  the  faid  firft  day  of  May,  one  thoufand  kven 
1,-aihfrt°Pa>' hundred  and   forty,  any   perfon   or   perfons  hired  or  employed,  or  to  be 
damage  "of     mred  or  employed,  in  cutting,  paring,  warning,  dreffing,  fewing,  mak- 
imbezilajent.  ing  up,  or  otherwile  manufacturing  of  gloves,  breeches,  leather,  fkins, 
boots,  (hoes,  flippers,  wares,  or  other  goods  or  materials  to  be  made  ufe 
of  in  any  of  the  trades  or  employments,  or  in  manner  lad  mentioned,  or 
in  any   branch   or  particular  thereof,  fhail  fraudulently  purloin,  embezil, 
fecret,  Jell,  pawn,  or   exchange  all   or  any  part  of  the  gloves,  breeches, 
leather,  fkins,  parings,  or  (breads  of  gloves,  or  leather,  or  other  mate- 
rials, with  which  he,  (he,  or  they  (hall  be  intruded  to  work  up  or  manu- 
facture,   or  fhall  purloin,    imbezil,  fecret,  fell,  pawn,  or  exchange  any 
gloves,  breeches,  boots,  fhoes,  flippers,  or  wares,  when  made,- wrought 
up,  or  manufactured,,  or  do  or  willfully  permit  any  other  act,  whereby 
to  lefien  the  value  of  fuch  or  any  part  of  fuch  gloves,  breeches,  leather, 
fkins,  parings,  or  (breads  of  gloves,  or  leather,  boots,  fhoes,  flippers,  or 
other  wares  laft  particularized,  either  before   or  after  the  fame   fhall   be 
rcfpeclively  fo  made  into  wares,  and  be  thereof  lawfully  convi&ed  by  the 
oath  or  affirmation  of  the  mafter  or  owner  of  fuch  goods  or  wares,  or  any 
other  credible  witnefs  or  witneffes,  or  by  the  confeffion  of  the  perfon  or 
perfons  charged  with  the  fact,  before   one  or   more  juftice  orjufticesof 
the   peace   for   the   county,    riding,  divifion,  city,   town,  or  place  where 
luch  offence  Iball  be  committed,  or  whece  the  party  or  parties  fo  charged 
fhall  relidr  or  inhabit  (which  oath  or  affirmation  fuch  juftice  or  juftices 
is  and  are  hertby  impowered  to  adminifter  and  take)  fuch  juftice  or  jufti- 
ces  fhall   and    may    award    the   perfon  or  perfons  fo  offending,  to  make  a 
reafonable  and  fuitable  recompence  and  fatisfaction  for  every  offence,  to 
the  parties  reflectively  injured,  for  the   damage  by  them  fuftained,  fo  as 
the  lame  do  not  exceed  double  the  value  of  the  gloves,  breeches,  leather, 
boots,  fhoes,  flippers,  wares,  goods,  or  materials,   by    fuch    offender  or 
offenders  lb  purloined  or  embez'lled,  fecreted,  (old,  pawned,  or  exchan- 
Onc  ha'.f  to     oed  ;  one  half  thereof  to  go  to  the  party  or  parties  grieved,  and  the  other 
the  fuffeier,    ha  j.  tn(-rcut  to  go  arid  be  applied  to  the  ufe  of  the  poor  of  the  parifh  or 
the  ou.rr  10  whcre  luch  offence  fhall   be  committed,  together  with  the  full  char- 

th    pari*  ;     ^es  attend  ng  luch  conviction,  to  be  levied  by  warrant  under  the  hand 
and  leal  or  hands  and  feals  of  fuch  juftice  or  juftices  by  diftrefs  and  fale 
I    •  j  of  the  offender's  goods  rendering  the   overplus   upon  demand  to  the 
,o"  okn.er's  owner ;  but  if  fuch  offender  or  offenders  fhall  not  have  goods  fufficient  to 
oou.,  anfwer  for  levying  the  forfeitures  and  the  expences  and  charges  attending 
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the  premiffes,  and  fhall  alio  neglect  or  refufe  immediately  to  pay  the 
lame,  that  then  the  faid  offender  and  offenders  fhall  by  like  warrant  of 
fuch  juftice  or  juftices  laft  defcribed  be  for  every  diftinct  offence  committed 
to  the  houfe  of  correction,  or  other  publick  prifon  of  fuch  county,  riding,  ?r  ^nt '°  '  e 

1  j     1  i  1'        .1    .  r         1       r  rr  nouie  of    cor- 

city,   town,  or  place,  and  there  kept  to  hard  labour  for  the  fpace  or  four-  reai0n  for  a 
teen  days,  and  (hall  be  there  likewife  whipped  in  fuch  manner  as  the  faid  fortnight,  and 
juftice  or  juftices  fhall  order  and  direct  ;  and  in   cafe  alfo  of  a  fubfequent  th"e  whlP- 
conviction  for  or  on  a  fecond  or  any  other  fuch  like  offence,  the  perfon  pe   ' 
or  perfons  fo  offending  for  every  fecond  or  other  fubfequent  offence,  being 
thereof  convicted  in  manner  before  mentioned,  fhall  forfeit  four  times  the  and  for  any 
value  of  the  damages  which    the    owner    or  owners   of  fuch   materials,  fubfequent 
either   before    or  after    the   fame    fliall    be    respectively    made    up   into?^"cet°/or- 

„       •  ■      r    n     •  I  L  t_  •    1       r       ,  n         J  r  r  ■  felt  four  times 

wares,  fhall  iultain  thereby,  together  with  fuch  colts  of  profecution  as  ine  value, 
fhall  be  adjudged  reafonable  by  the  juftice  before  whom  fuch  offender 
or  offenders  fhall  be  thereof  refpectively  convicted  ;    and  in  cafe  imme- 
diate payment  of  the  refpective  forfeitures,  together  with  fuch  cofts  of 
profecution    as  aforefaid,  fhall   be  neglected  or  refilled  to  be  made,  that 
then  it  fhall  and  may    be    lawful    to  and  for  fuch  juftice    to   commit  or  be  fent  to 
the  offender  or   offenders  laft  defcribed  to  the  houfe  of  correction,    ortne  houfe  of 
other  publick  prifon,    to   be  there  kept   to  hard  labour  for  any    timCexceedi'n'1101 
not  exceeding  three   months,  nor  Iefs  than  one  month,  as  to  fuch  juftice  tnree  months, 
fhall   feem   reafonable;    and  alfo  during  the  time  fuch  offender  or  of-  or  iefs  than 
fenders  refpective  commitment  or  commitments,    fhall   caufe   the   faid one ; 
offender  or   offenders    to  be   publickly  whipped    in    the    market   town  and  be 
where  fuch   offender   or  offenders  fhall    be    refpectively  committed,    at?ubllckly 
the  market  place  or  crofs  of  fuch  town,  once  or  oftner  as  to  fuch  juftice  w  ippe  ' 
fhall  feem  reafonable. 

SclI.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Receivers 
every  perfon  and  perfons  who  fhall  knowingly  or  willingly,  from  and  ^bJe<ft  t0  ttie 
after  the  faid  firft  day  of  May,  one  thoufand  feven  hundred  and  forty. t*™e  Pena~ 
buy  or  receive,  accept  or  take,  by  way  of  pawn,  pledge,  or  fale,  or  in 
any  other  manner,  of  or  from  any  or  either  the  perfons  offending  in  either 
of  the  particulars  in  this  act  laft  mentioned,  or  of  or  from  any  other  per- 
fon or  perfons  whatfoever  (except  of  or  from  the  perfon  or  perfons  in 
whom  the  property  of  fuch  gloves,  breeches,  leather,  boots,  fhoes,  flip- 
pers, wares,  goods,  or  other  materials  fhall  be  at  the  time  of  fuch  fale, 
pawn,  or  exchange)  or  offer  fo  to  do,  fuch  perfon  or  perfons  offending 
therein  refpectively,  fhall  for  every  offence,  being  convicted  thereof  in 
manner  aforefaid,  make  fuch  fuitable  and  realbnable  recompence  and  fa- 
tisfaction  within  two  days  next  after  the  matter  of  fact  fhall  from  time  to 
time  be  determined  by  any  one  or  more  juftice  or  juftices  as  aforefaid, 
upon  hearing  the  fame  (he  and  they  being  hereby  in  this  refpect  alio  im- 
powered  fo  to  do)  or  elle  be  fubject  to  fuch  diftrefs,  and  for  want  of  fuf- 
ficient  diftrefs  to  be  liable  to  the  like  punithment  as  is  hereby  directed 
to  be  inflicted  on  fuch  perfon  or  perfons  as  fhall  purloin,  imbezil,  fecrer, 
fell,  pawn,  or  exchange  any  gloves,  breeches,  leather,  boots,  fhoes,  flip- 
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pers,  wares,  goods,  or  other  materials  or  effects  of  that  fort  as  aforefaid, 
and  fo  in  like  manner  for  any  fee  on  d  ami  every  other  fubfequent  offence. 
Workmen  to       SeH.  6.   And  to  prevent  opprelfmn   c.f  the  labourers  and  workmen  em- 
be  paid  their  pi0yC(j  in  any  refpect  in   or  about   making  or   manufacturing  of  gloves, 
waS"  in  m0"  breeches,  boots,  (hoes,  flippers,  wares,  or  goods  of  that  fort  before  men- 
tioned ;  be  it  enacted  by  the  authority  aforefaid,  That  from  and  after  the 
laid  firft  day  of  M-iy,  one    thoufand    feven    hundred    and  forty,  all  pay- 
ments and  fa 'is faction  hereafter  to  be  made  to  any  fuch  labourers,  manu- 
facturers, and  workmen,  employed  as  aforefaid,  for   any  work   by   them 
done  in  and   about  fuch  manufactures,  fhall  be  in  and  of  the  lawful  coin 
of  this  realm  only,  and  not  by  any  victuals,  goods,  or  commodities  whac- 
focyer,  in  lieu  thereof  (except  at  and  by  his  and  their  requeft  and  confent 
only)  and  all  goods  and  materials  delivered  out   to  be  wrought  up  in  the 
manufacture  lair,  mentioned,  fhall  be  delivered  with   a  declaration    at    the 
fame  time,  of  the  true  weight,  quantity,  or    fale   thereof,    on   pain  that 
every  offender  in  eitrier  of  the  laid  cafes  fhall  forfeit  and  pay  to   fuch  la- 
bourer, manufacturer,  or  worker,  double  the  value  of  what  fhall  be  due 
for  fuch  work  by  him,   her,  or  them   done   and   performed  ;  and   if  any 
bUtM  ^ffW   f"0'1   labourer,  manufacturer,    or  worker,  as   is   laft  defcribed,    fhall   be 
mates6,  if"     guiicy  of  any  fraud,  abufe,  neglect,  or  default  in  the  work  by  him,  her, 
found  guilty   or  them  undertaken    to    be  done,  then  fuch  labourer,  manufacturer,  or 
of  negleft,     worker  fhall  allow  and  anfwer  to  the  owner  of  fuch  work  double  the  da- 
mages  thereby  fuftained. 

Se£i.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  all 
wao-es,  demands,  frauds,  abufes,  neglects,  and  defaults  of  labourers,  ma- 
nufacturers, and  workers  in   the  trades  laft  above  mentioned,  for  or  con- 
cerning any  work  done  in  that  manufacture,  fhall  and  may  be  heard  and 
Complaints    determined  by  any  two  jultices  of  the  peace  of  the  county,  riding,  divi- 
to  be  heard     fion,  city,  town,  or  place,  where  the  matter  in  controverfy  fhall  happen 
and  deter-     or  arjfej  who  are  hereby  impowered  to  fummon  and  examine  witneffeson 
mined  by  two  Qat|i  or  afprmatjon>  concerning  the  fame,  which  oath  or  affirmation  the 
]u        '  faid  juftices  are  to  adminifter  and  take. 

Journeymen        Sett.  8.  "  And  for  the  better  regulating  the  journeymen  and  other  per- 
to  perform     fons  employed  as  manufacturers  or   workers  in   the   trade  or  bulinefs  laft 
the  bufmefs    aDove  mentioned  •,  be  it  further  enacted  by  the  authority  aforefaid,  Thar, 
engaged  in,    ajj  an£j  every  pCrfon  and  perfons  who  fhall  at  any  time  after  the  firft  day 
of  May,  one  thoufand  feven  hundred  and  forty,  be  firft  retained  or  em- 
ployed in  the  making  up  of  any  gloves,  breeches,  boots,  fhoes,  flippers, 
or  other  wares  as  aforefaid,  for   any  one   mafter,  and  fhall   neglect  the 
performance  thereof,  either  by  procuring  or  permitting  himfelf  to  be  fub- 
fequently  retained  or  employed  by  any  other  mafter  or  perfon  whatfoever, 
before  he  or  they  fhall  have   compleated  the  work  or  fervice  in  or  to  do 
which  he  or  they  was  or  were  firft  and  originally  fo  retained  or  employ- 
ed, and  fhall  be  firft  delivered  to  him  or  them  •,  then   and   in   every  fuch 
cafe  every  perfon  fo  offending,  being  thereof  lawfully  convicted  by   the 
oath  or  oaths,  affirmation  or  affirmations,  of  one  or  more  credible  wirnels 
or  be  fent  to  or  witneffes,  before  one  or  more  jultice  or  juftices  of  the  peace,  where  the 
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offence  or  ofFcnccs  fhall  be  committed,  the  perfon  or  perfons  fo  convicted  the  houtc  of 
fhall  be  fent  to  the  houfe  of  correction,  there  to  be  kept  to  hard  labour  corre<aion  f°* 
for  any  time  not  exceeding  one  month.  a  month. 

Seel.  9.  "  Provided  always,  and  be  it  further  enacted  by  the  authority  Perfons  ag- 
aforefaid,  That   if  any  perfon  or  perfons  (ball  think  him,  her,  or  th:m- grieved  may 
felves  ao;orieved   by  any   judgment  or  order  of  the  faid  two  iuftices,  it  aPPeal  t0  ge- 
{hall  and  may  be  lawful  for  fuch  perfon  and    perfons  to    appeal    from  fc(j-l0ns. 
the  judgement,  order,  and  determination  of  the  faid  two  juftices,  to  the 
juftices  of  the  peace  at  their  next  general  quarter  feffions  of  the  peace, 
to  be   held   for   the  fame  county,  riding,  divifion,  city,  town,  or  place, 
where  the  matter  in  difpute  fhall  arife  (giving  eight  days  notice  of  fuch  g;v;np-  eight 
appeal  to  the  perfon  or  perfons  againft  whom  fuch  appeal  (hall  be  brought  days  notice, 
and    profecuted)  and  fuch  juftices  of  the  peace,    at  their  next  general 
quarter  feffions,  are  hereby  impowered  to  fummon  and  examine  witneffes 
on  oath  or  affirmation  (which  oath  or  affirmation  they  are  hereby  im- 
powered to  adminifter  and  take)  and  to  hear  and  finally  determine  the 
matter  of  the  faid  appeal,  and  at  fuch  quarter  feffions   fhall  award  and 
order  to  the   party  on  whofe  behalf  fuch  appeal  is   determined,    fuch 
reafonable  cofts  and  charges  to  be  paid  by    fuch  appellant,    or  by  the 
perfon  or  perfons  appealed  againft,  in  regard  of  fuch  appeal,  as  to  the 
find  juftices  or  the  major  part  of  them  fhall  feem  meet ;  but   no  order 
made  by  the  faid  two  juftices  of  the  peace  as  aforefaid  fhall  be  appealed 
from,  quafhed,  or  vacated  for  want  of  form  only. 
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S 


TAT.  2  Geo.  2,  c.  36.  See  this  act  under  f^CiXtttttT. 


fc?l)attt0  to  Shoemakers. 


STAT.  9_G«.  r,  c  27.  [J.  D.  1722,  intituled,']  "An  aft  for  pre- 
venting journeymen  fhoemakers  felling,  exchanging,  or  pawning 
boots,  fhoes,  flippers,  cut  leather,  or  other  materials  for  making  boots, 
fhoes,  or  flippers,  and  for  better  regulating  the  faid  journeymen." 

5X2  Se£l. 
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Seft.  I.  "  Whereas  great  frauds  and  abufes  are  frequently  pradtifcd   by 
journeymen  fhoemakers,  and  others  employed  as  fuch  in  the  art  or  my- 
ftery  of  cordwainers,  and   their   accomplices,  in    purloining,  imbeziHing,. 
felling,  pawning,  or  exchanging  for  worfe,  the  good  leather,  and  other 
materials,  delivered  to,  or  entrufted  with  them,  for  making  boots,  fhoes, 
flippers,  and  other-wares  ;  and  it  is  neceffary   to  make  further  provifion 
for  difcovering  and  punifning  fuch  offences,  and  for  better  regulating  the 
i.  id  journeymen  :   May  it   therefore   pleafe  your  molt  excellent  majefty, 
that  it  may  be  enatted  ;  and  be  it  enacted  by    the   king's   moft  excellent 
majefty,  by  and  with  the  advice  and  confent  of  the   lords   fpiritual  and 
temporal,  and  commons  in  this  prefent  parliament  affembled,  and  by  the 
authority  of  the  fame,  That  if  any  journeyman  fhoemaker,  or  other  per- 
fon  hired  or  employed  as  fuch,  within  the   bills  of  mortality,  fhall,  after 
the  twenty-fourth  day  of  June,  in    the  year   of  our  Lord  one  thoufand 
feven  hundred  and  twenty- three,  be  accufed  by  the   matter  fo   hiring  or 
imploying  fuch  journeyman,  or  other  perfon   a  fore  laid,  of  having,  after 
the  faid  twenty-fourth   d.iy  of  June,  one   thoufand    feven   hundred  and 
On .due  proof  twenty-three,    fraudulently  purloined,    imbeziiled,  fold,  pawned,  or  ex- 
of  journey-     change(j5  any  boots,  fhoes,  flippers,  cut  leather,  lace,  filk,  lafts,  or  other 
Joining  boots,  materials  for  making  boots,  fhoes,  flippers,  or  other  wares,  not  being 
&c.  a  juftice  the  proper  goods  of  the  perfon  fo  accufed,  it  fhall  and  may  be  lawful  to 
may  cenvift    ancj  for  any  one  or  more  0f  j-,;s  majefty's  juftices  of  the  peace  for  the 
county,  city,  town,  or  place  where  fuch  offence  fhall  be  committed,  or 
where  the  party  fo  accufed  fhall  refide  or  inhabit,  and  fuch  juftice  or  juf- 
tices is  and  are  hereby  refpectively  authorized   and  required,  upon  com- 
plaint, or  information  upon  oath   of  fuch   offence   (which   oath  or  oaths 
fuch  juftice  or  juftices  is  and  are  hereby    impowered  to  adminifter)   to 
fummon  the  party  or  parties  complained  of,  or  to  iffuc  his  or  their  war- 
rant or  warrants,  to  apprehend  and  bring  before  him  or  them  the  perfon 
or  perfons  fo  accufed,  complained  of,  or  fufpected,  and  upon  his  or  their 
appearance,  or  default  to  appear,  to  proceed  to  examine  the   matter  of 
fact  with  which    they  are  charged,  and  upon  due   proof  thereof  made, 
either  by  confeffion  of  the  party  or  parties  fo  accufed,  or  upon  the  oath 
or  oaths  of  one  or  more  credible   perfon   or  perfons,  to  determine  the 
and  may       fame,  and  to  convict  the  offender  or  offenders,  and  upon  fuch  conviction 
award  fatif-    immediately  to    award  to   the  party  or  parties    injured,    reafonabie  re- 
damage  fuf-   compence  and  fatisfacYion  for  the  damage,  lofs,  and  charges  by  them  !u- 
tained,  ftained,  and  upon  the  neglecting  or  refilling  immediately  to  pay  the  fame, 

to  levy  the  fame  by  warrant  or  warrants,  under  the  hand  and  leal,  or 
which  may  be  hands  and  feals  of  fuch  juftice  or  juftices,  upon  the  goods  and  chattels  of 
levied  by  di-  the  offender  or  offenders,  rendring  the  overplus  to  the  owner  or  owners 
ttreis.  thereof,  and  for  want  of  fufficient  diftrefs,  to  caufe  the  offender  or  offend- 

ers to  be  whipt  in  the  parifh  or  place  where  the  offence  fhall  be  commit- 
ted •,  and  in  cafe  of  conviction  for  any  fecond  or  other  fuch  offence,  to 
commit  the  offender  or  offenders  to  the  houfe  of  correction,  there  to  re- 
main and  be  kept  to  hard  labour,  for  any  time  not  exceeding  one  month, 
nor  lefs  than  fourteen  days,  as  to  fuch  juftice  or  juftices  fhall  fcem  meet 
and  reafonabie. 
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Sett.  2.  "  And  for  more  effectual  deterring  and  punifhing  accomplices 
and  confederates  in  the  faid  frauds  and  abufes,  Be  it  enacted  by  the  au- 
thority aforefaid,  That  all  and  every  perfon  or  perfons,  who  fhall,  from 
and  after  the  faid  twenty-fourth  day  of  June,  one  thoufand  feven  hundred 
and  twenty-three,  buy  or  receive,  or  take  in  pawn,  of  or  from  any  jour- 
neyman fhoemaker,  or  other  perfon  hired  or  employed  as  fuel),  in  man- 
ner as  aforefaid,  or  from  any  other  perfon  whatfoever,  any  boots,  fhoes, 
flippers,  cut  leather,  lace,  filk,  lads,  or  other  materials  for  making  boots, 
fhoes,  flippers,  or  other  wares,  not  being  the  proper  goods  of  the  perfon  Confederate-, 
or  perfons,  felling  or  pawning,  or  offering  to  fell  or  pawn  the  fame,  fliall  liable  to  the 
for  every  fuch  offence  (being  lawfully  convicted  thereof,  in  manner  as  fame  pufl" 
aforefaid)  make  fuch  reafonable  recompence  within  two  days  after  the 
matter  of  fact  fhall  be  determined,  as  upon  hearing  of  the  fame  fhall  be 
awarded,  in  manner  as  aforefaid,  or  elfe  be  fubject  to  fuch  diftrefs,  and 
for  want  of  fufficient  diftrefs,  to  be  liable  to  the  like  punifhment  as  is 
hereby  inflicted,  or  intended  to  be  inflicted  on  fuch  journeyman,  journey- 
men, or  other  perfon  or  perfons,  fo  purloining,  imbezilling,  felling, 
pawning,  or  exchanging,  fuch  goods  or  materials,  as  aforefaid. 

Sett.  3.  "  And  for  the  more  effectual  difcovering  where  any  fuch  leather 
or  other  materials,  as  aforefaid,  which  from  and  after  the  faid  twenty- 
fourth  day  of  June,  one  thoufand  feven  hundred  and  twenty-three,  (hall 
be  fraudulently  fold,  exchanged,  or  pawned  •,  be  it  enacted   by  the  au- 
thority aforefaid,  That  it  fhall  and  may  be  lawful  for  any  two  or  more  of 
his  majefty's  juftices  of  the  peace,  dwelling  within  the  limits  aforefaid, 
upon  any  complaint  or  information  upon  oath,  to  iflue  their  warrant  or 
warrants  for  fearching  in  the  day-time,  the  houfe,  warehoufe,  or  other 
place  of  fuch  perfon  or  perfons,  as  fuch  juftices  fhall  have  juft  caufe  to 
fufpect  to  have  received,  bought,  or  taken  to  pawn,  any  fuch  goods  foJ"fllces  ma7 
fraudulently  imbezilled  or  purloined,  as  aforefaid,  and   for   that  purpofe, M^uffeardri 
upon  refufal,  to  break  open  any  fuch  houfe,  warehoufe,    or  other  place,  for  leather, 
if  there  fhall  be  occafion  ;  and  that  every  perfon,  who    (hall   oppofe   and^-  purloin* - 
hinder  fuch  fearch,  fhall,  for  every  fuch  offence,  forfeit  the  fum  of.  tened; 
pounds  to  any  perfon  or  perfons,  who  (hall  inform  and  fue  for  the  fame, 
within  two  calendar  months  after  the  offence  committed,  in   any   of  his 
majefty's  courts  of  record  at  Wejlminfter,  by  action  of  debt,   bill,  plaint, 
or  information,  wherein  no  effoin,  privilege,  protection,  order  of  reftrainr, 
wager  of  law,  or  more  than  one  imparlance  fhall  be  grantee!  or  allowed  •, 
and  if  it  fhall  appear  by  the  oath  of  one  or  more  credible  witnefs  or  wit- 
neffes,  or  upon  fearch   of  fuch   houfe,  warehoufe,  or  other  place,  it  fhall 
be  found,  fuch  perfon  or  perfons  hath  or  have  in  his  or  their  cuftody  or 
pofllffion  any  fuch  goods  fo  fraudulently  fold,  exchanged,  or  pawned,  as2"0"  ma7 
aforefaid,  fuch  juftices  fhall  caufe  the  fame  to  be  reftored  to  the  owner  orcaul?  Pa*"e*j 
owners,  proprietor  orproprietors  thereof,  and  oblige  the  party  or  parties  f^ored"  to'" 
fo  offending,  to  make  recompence  and  fatisfaction  to  fuch  owner,  for  the  owners. 
lofs  and  damage  in  detaining  fuch  goods,  and  charges   in  getting  the 
fame,  and  upon  refufal  of  the  party  or  parties  fo  to  do,  to  be  fubject 
to  the  like  punifhment,  as  fhall  be  inflided,  or  hereby  provided  to  be  in- 
flicted 
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fiicted,  on  fiich  journeyman  or  agent,  or  other  perfon  fo  fraudulently  im- 
bezilling,  purloining,  felling,  exchanging,  or  pawning  any  fuch  goods, 
as  aforelaid. 

Sett.  4.   "  And  for  the   better   regulating   the   faid  journeymen   (hoe- 
makers,  Be  it   further  enacted   by   the   authority  aforefaid,  That  all  and 
every  perfon  and  perfons,  who  (hall  at  any  time  hereafter  be  retained  or 
employed  in  the  making  up  of  any  boots,  fhoes,  and  flippers,  or  other 
wares  for  any  one"  matter,  and  (hal!  neglect  the  performance  thereof,  by 
fuffering  himlelf  to  be  retained  or  employed  by  any  other  matter,  or  other 
Perfons  re-     perfon  whatfoever,  before  he  or  they  (hall  have  completed  the  fame,  and 
tamed   by  a   fjn:noe(j  tf;e  fa;,j  work  firft  delivered  to  him  or  them,  then  in  every  fuch 
b-forTth"     cafe,  every  perfon  fo  offending,  being   thereof  lawfully  convicted  by  the 
work  deliver- oath  or  oaths  of  one  or  more  credible  witnefs  or  witneffes,  before  one  or 
ed  by  a  for-    more  juftice  orjuftices  of  the  peace,  where  the  offences  fhall   be  com- 
nier  ,s  d°ne'    mitted,   the  perfon  or  perfons   fo  convicted,  fhall  be  fent  to  the  houfe  of 
tc/the  hoirfe'  correction,  there  to  be  kept  to  hard  labour  for  any  time  not  exceeding 
of  correction. one  month. 

Se5l.  5.  "  Provided  always,  That  it  fhall  and  may  be  lawful  for  any 

Perfons  ag-    perfon  aggrieved,  by  any  order  or  orders  to  be  made  by  any  fuch  juflice 

grieved  may   or  juftjces,  to  appeal  to  the  next  quarter  feffions  of  the  peace,  to  be  hold- 

appea  t0  £  e  en  for  ^  county5  city,  town  or  place  where   fuch  order  (hall   be  made, 

giving  eight  days  notice  of  fuch  appeal,  and  fuch  juflices  at  their  quarter- 

fefllons  fhall  hear  the  mafter,  and  (hall  have  power  to  make   latisfaction 

to  either  party,  as  to  them  (hall   feem  juft,  whofe  determination  therein 

fhall  be  final. 
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STAT.  13  and  14  Car.  2,  c.  15.  [A.  D.  1662,  intituled]  "  An  act  for 
regulating  the  trade  of  filk-throwing." 

SeH.  2.  "  For  remedy  whereof,  be  it  enacted  by   the  king's  molt  ex- 
cellent majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  the  commons  in  this  prefent  parliament  aflembled,  and 
None  (hall     by  authority  of  the  fame,  That  from  and  after  the  twenty-fifth  day  of 
ufe  thp,t/ade  December,  which  fhall  be  in  the  year  of  our  Lord  one  thoufand  fix  hundred 
thrower  "but  fixty  ar*d  two,  no  perfon  or  perfons  whatfoever,  (hall  directly  or  indirectly 
fuch  as  have    ufe,  exercife,  continue  or  fet  up  the  faid  trade,  art  or  myftery  of  a  filk- 
fcrvedasap-  thrower  within  this  realm  of  England,  unlefs  fuch  as  are  or  (hall  be  ap- 
prentices 
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prentices  to  the  faid  trade,  or  (hall  have  ferved  feven  years  apprenticeihipprcnt;ce9 
thereunto  at  the  leaft -,  (2)  upon  pain  that  every  perfon  fo  offending  con- feven  year?, 
trary  to  this  act,  (hall  pay,  forfeit  and  lofe  the  fum  of  forty   (hillings   for™,,        . 
every  month  the  faid  perfon  (hall  ufe  or  exercife  the  faid  trade  ;  the  one      -  P  na  "• 
moiety   thereof  to  the  ufe  of  his  faid  majefty,  his  heirs  and  fucceffors,  and 
the  other  moiety  thereof  to  fuch  perfon  or  perfons   as  (hall   fue   for  the 
fame  in  any  of  the  courts  of  record  within  this    realm   of  England,    or  rjef0re  whom 
before  any  chejuftices  of  Oyer  and  Terminer,  or  the  jultiees  of  trie  peace  to  be  reco- 
at  their  quarter- feffions  of  the  peace,  by  action  of  debt,  bill,  plaint  or  in-vered. 
formation,  or  by  any  other  lawful  ways  or  means  whatlbever,  wherein  no 
protection,  wager  of  law,  or  effbin  (hall  be  allowed. 

Sett.  6.   "  And  whereas  there  is  a  neceffity  lying  upon  the  fi Ik- throwers, 
to  deliver  to  their  winders   or   doublets,  considerable  quantities   of  filk, 
which   being  of  a  good  value,  is   by   evil-difpofed    perfons  many  times 
unjuftly,  deceitfully  and  falfly   purloined,  imbezilled,  pawned,  fold  and 
detained,  to  the  great  damage,  and  fometimes  the  utter  undoing  of  the 
thrower,  who  imploys  the  faid  perfons:     (2)   Be    it  further  enacted  by The  puni  (li- 
the authority  aforefaid,  That  every  fuch   (ilk-winder  and   doubler,  who  m.ent  of  f'lk" 
lhall  at  any  time  hereafter,  unjuftly,    or  deceitfully  and   falfly    purloin, i^bezilgoods 
imbezil,  pawn,^  fell  or  detain  any  part  of  filk  delivered,  or  to  be  delivered  delivered  to 
by  any  filk-thrower,  or  other  perfon,  to  them   or   any  of  them,  to  windthem* 
or  double,  That  in  every  fuch  cafe  and  cafes,  as  well  the  winder  or  jour- 
neyman fo  offending,  as  the  buyer  and  buyers,  receiver  and  receivers  of 
fuch  filk,  being  thereof  lawfully   convicted,  by  confefiion   of  the  party 
or  parties  fo  offending,  or  by  one  witnefs  upon  oath  before  one  or  more 
of  the  juftices  of  peace  of   the    county  or    liberty  where  the  fame  of- 
fence or  offences  (hall    be    committed  ;    or  if  it  be  within  any   city  or 
town  corporate,  before  the  mayor,  bailiff,  or  chief  officer  of  th^  faid  city 
or  town  corporate,  who  by  force  of  this  act  are  impowered  and  authorized 
to  minifter  the  fame  oaih,  and  finally  to  hear  and  determine  all  and  every 
the  offences  aforefaid,  and   to  give  and   make   to  the   party  and  parties 
grieved  fuch  recompence  and   iatisfaction  for  fuch  their  damage  and  lofs, 
and  charges  thereabouts,  as  by  the  faid  juftice  or  juftices,  or  chief  officers 
fhall  be  ordered  and  appointed. 

Sefi  7.  "  Provided,  That  no  more  damage  be  given  or  awarded,  than 
the  party  grieved  (hall  prove  he  is  damnified,  and  hath  expended  in  lock- 
ing after  the  fame*  and  if  the  party  or  parties  fo  offending  (hall  not  be 
able  or  fi  fticient  to  make  recompence  or  Iatisfaction  for  the  laid  offence, 
nor  do  make  recompence  or  fatbfaction  for  the  fame  offence  or  offences 
•within  fourteen  days  next  after  fuch  conviction  in  fuch  manner  and  form, 
as  by  the  juftice  or  juftices,  or  chief  officers  (hall  be  ordered  and  appoint- 
ed, as  aforefaid,  then  the  party  or  parties  fo  offending,  for  the  rirft  of- 
fence (hall  be  apprehended  and  whipped,  or  fet  in  the  ftocks  in  the  place 
■where  the  offence  is  committed,  or  in  fome  market- town  in  the  laid 
county  near  unto  the  place  where  the  offence  or  offences  aforefaid  (hall  be 
committed,  as  (hall  be  limited  and  appointed  by  the  faid  juftice  or  juftices 
of  the  peace,  or  chief  officers,  and  for  the  fecond  offence,  to  incur  the 

like, 
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like,  or  fuch  further  pnnifhment  bv  whipping  or  being  put  in  the  ftocks, 
as  the  faid  juftice  or  juftices  of  the  peace,  or  chict  officers  fhall  in  their 
dilcretion  think  fit  and  convenient. 

Stat.  20  Car.  2,  c.  6.  [A.  D.  1668,  intituled)  "  An  act  to  regulate  the 
trade  of  filk-throwing." 

SiKc-winders       Seel.  3.  "  And   be  it  enacted   by  the  authority  afore  faid,  That  if  any 
or  doublers    filk-winder  or  doubler  (hall  hereafter  be  found  faulty  in  unjuftly,  deceit-^ 
bfwmmuted fLl11)''    or  £*%   purloining,  imbezillrng,  pawning,  felling,    or  detaining' 
stoprifan.        any  filk  committed   to   his  or   their  trult,  That  then  any  juftice  of  peace, 
mayor,  bailiff,  or   chief  officer  of  any   county,  liberty,  or    corporation, 
mall  immediately  upon  conviction  by  confeftion  of  the  party,  or  upon  the 
oath  of  one  witnefs  before  any  of  the  faid  juftice  or  juftices  of  the  peace, 
or  other  officer,  commit  to  prilbn   or  to   the   houfe  or  correction  the  of- 
fender, till  fatisfaction  be  given  to  the  party  wronged,  or  pumihment  in- 
&  i4.Ca.2,  dieted,  as  by  an  act  of  parliament,  intituled,  An  aB  for  regulating  the  trade 
c  15,  (eft.  b.  of  filk  throwing,  made  this  prefent  parliament,  is  directed  and  appointed  ; 
any  thing  in  the  faid  act  contained  to  the  contrary  hereof  in  any  wife  not- 
withstanding." 

Stat.  8  &  9  Will.  3,  c.  36.  [A.  D.  1697,]  Made,  among  other  purpofes, 
"  for  the  further  encouragement  of  the  manufacture  of  lultrings  and 
alamodes  within   this  realm." 

Perfonsimbe-  Sei7.  D.  "  And  whereas  the  filk  manufacturers  are  obliged,  from  time 
Zelllfifkdl"  co  time,  to  deliver  to  their  agents,  journeymen,  warpers  and  winders, 
vered'to  be  great  quantities  of  filk  to  work  up,  which  is  often  by  them  imbezel- 
wrought  up,  led,  fold,  or  pawned,  to  the  great  detriment  of  the  filk  manufacturers 
and  alio  buy- 0f  this  kingdom  :  Be  it  enacted  by  the  authority  afurefaid,  That  all  and 
\lf'  reCtblvei"' every  perfon  or  perfons  whofoever,  that  fhall  imbezel,  pawn,  fell,  or  de- 
able  to  the  tain  any  of  the  filk  lb  delivered,  or  after  the  fame  is  wrought  up,  and 
penalties  in  alfo  all  and  every  receiver  and  receivers,  buyer  and  buyers,  or  fuch  as 
the  aft  '3  &  take  to  pawn  any  of  the  faid  goods,  fhall  be  fubjedt  and  liable  to  all 
J*  &"  C*C  tne  Penalc'es>  forfeitures,  and  punifhments  contained,  mentioned,  and 
%\.  6.  provided,    in  one  act    of  parliament  made   in  the  thirteenth  and  four- 

teenth years  of  the  reign  of  king  Charles  the  fecond,  intituled,  An  ail 
for  regulating  the  trade  of  filk  throwing  •,  and  in  another  act  made  in  the 
twentieth  year  of  the  faid  king  Charles  the  fecond,  intituled,  An  acl  t« 
regulate  the  trade  of  filk  throwing." 
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TAT.   7  Geo.  i, ft.  i,  c.  13,  "  An  aft  for  regulating  the  journey, 
men  taylors  within  the  weekly  bills  of  mortality." 

"Whereas  great  numbers  of  journeymen  taylors,  in  and  about  the 
cities  of  London  and  Weftminfter,  and  others,  who  have  ferved  apprentice- 
fhips,  or  been  brought  up  in  the  art  or  myftery  of  a  taylor,  have  lately 
departed  from  their  fervices  without  juft  caufe,  and  have  entred  into  com- 
binations to  advance  their  wages  to  unreafonable  prices,  and  lefTen  their 
ufual  hours  of  work  •,  which  is  of  evil  example,  and  manifetlly  tends  to 
the  prejudice  of  trade,  to  the  encouragement  of  idlenefs,  and  to  the  great 
tncieafe  of  the  poor:  For  remedy  thereof,  may  it  pleafe  your  mod  ex- 
cellent rhajcfty,  that  it  may  be  enacted  ;  And  be  it  enacted  by  the  king's 
molt  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 
fpintual  and  temporal,  and  commons  in  this  prefent  parliament  affem- 
bled,  and  by  the  authority  of  the  fame,  That  all  contracts,  covenants,  or 
agreements,  in  writing,  or  not  in  writing,  heretofore  made  or  entred  into, 
or  hereafter  to  be  made  or  entred  into,  by  or  between  any  perfons  brought 
up  in,  or  profefiing,  ufing,  or  exercifing  the  art  and  myftery  of  a  taylor, 
or  journeyman  taylor,  in  making  up  mens  or  women's  work,  in  the  cities 
of  London  and  Weftminfter,  or  either  of  them,  or  within  the  weekly  bills 
of  mortality,  for  advancing  their  wages,  or  for  lefiening  their  ufual  hours 
of  work,  Hull  be,  and  are  hereby  declared  to  be  illegal,  null,  and  void 
to  all  intents  and  purpofes ;  and  further,  that  if  any  taylor,  or  journey- 
man taylor,  or  other  perlon  brought  up  in,  or  profeffing,  ufing,  or  exer- 
cifing the  art  or  myltery  of  a  taylor,  or  journeyman  taylor,  within  the 
limits  aforefaid,  friall,  at  any  time  or  times  after  the  fir  It  day  of  May, 
one  thoufand  feven  hundred  and  twenty  one,  keep  up,  continue,  aft  in, 
make,  enter  into,  fign,  feal,  or  be  knowingly  interefted  or  concerned  in 
any  contract,  covenant,  or  agreement,  by  this  aft  declared  to  be  illegal, 
null,  and  void,  every  perfon  or  perfons,  fo  offending,  being  lawfully 
convicted  thereof  upon  the  oath  or  oaths  of  one  or  more  credible  wit- 
nefs  or  witnefies  before  any  two  juftices  of  the  peace  in  their  jurifdiftions 
within  the  limits  aforefaid,  upon  any  information  exhibited,  or  profecu- 
tion,  within  three  months  after  the  offence  committed,  (which  oaths  the 
faid  jultices  are  hereby  impowered  and  required  to  adminifter)  every  fuch 
offender  (hall,  by  order  of  fuch  juftices,  at  their  difcretion,  be  com- 
mitted, either  to  the  houfc  of  correction,  there  to  remain  and  be  kept 
to  hard  labour  for  any  time  not  exceeding  two  months,  or  to  the  com- 
mon gaol,  as  they  fhall  fee  caufe,  there  to  remain  without  bail  or  main- 
prize  for  any  time  not  exceeding  two  months. 
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Sef/.  2:  "  And  for  declaring,  limiting,  and  appointing  the  hours  of 
work  and  wages  for  journeymen  taylors,  krvants,  and  apprentices  to  tay- 
lors, within  the  limits  aforefaid  ;  Ee  it  enabled  by  the  authority  aforefaid, 
That  from  and  after  the  full  day  or'  May,  one  thoui'and  fever)  hundred 
and  twenty  one,  the  hours  of  work  for  all  journeymen  taylors,  fervants, 
and  apprentices  to  taylors,  and  other  perfons  imployed,or  to  be  imployed, 
or  retained  as  taylors,  in  making  up  mens  or  women's  work,  or  fucli 
fervants  or  apprentices  within  the  cities  of  London  and  Wejlminfter,  or 
either  of  them,  or  within  the  weekly  bills  of  mortality,  (hall  be  from  fix 
of  the  clock  in  the  morning  until  eight  of  the  clock  at  night ;  excepting 
only  that  there  fliall  be  allowed  by  the  mailer  one  penny  half-penny  a 
day  for  breakfaft,  and  one  hour  for  dinner,  in  the  time  aforefaid  ;  and 
for  the  faid  time  or  hours  of  work  aforefaid  there  fhall  be  paid  unto  every 
journeyman  taylor,  or  other  perfon  imployed,  or  to  be  imployed  or  re- 
tained as  a  journeyman  taylor,  for  his  work,  during  the  hours  aforefaid, 
the  wages  and  fums  fallowing,  (that  is  to  fay)  from  the  five  and  twentieth 
day  of  March  to  the  four  and  twentieth  day  of  June,  any  fum  not  exceed- 
ing two  fhillings  per  diem  ;  and  for  the.  reft  of  the  year  one  (hilling  and 
eight  pence  per  diem. 

Sctl.  3.  ';  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
in  cafe  any  taylor  or  taylors,  or  other  perfon  or  perfons  acting  as  fuch,  or 
carrying  on,  ufing,  or  exercifing  the  art  or  myftery  of  a  taylor  within  the. 
limits  aforefaid,  fliall  hire,  retain,  or  imploy  any  journeyman  or  other 
perfon,  not  being  an  apprentice,  he,  (he,  or  they,  fo  hiring,  retaining, 
or  imploying  any  fuch  journeyman  or  other  perfon  aforefaid,  '.apprentices 
excepted)  fhall,  and  they  are  hereby  obliged  and  required  to  pay  them 
after  the  rate  aforefaid,  for  the  full  time  for  which  he,  (lie,  or  they  fo 
hire,  retain,  or  imploy  them,  or  agree  fo  to  do. 

Seel.  4.  "  And  for  more  eafy  recovering  the  faid  wages,  it  fliall  be 
lawful  for  any  two  ju dices  of  the  peace  within  the  limits  aforefaid,  and 
they  are  hereby  authorized  and  required,  upon  complaint  made  for  that 
purpofe,  to  imnmon  before  them  the  party  or  parties  offending,  and  for 
non-payment  of  fuch  wages,  or  fuflicient  latisfaction  given  for  the  fame 
to  the  party  or  parties  aggrieved,  to  iffbe  their  warrant  or  warrants  for 
levying  fuch  wages  due,  as  aforefaid,  by  diilrefs  and  fale  of  the  offender's 
goods,  rendring  the  overplus  to  the  owner-,  and  for  want  of  fufficient 
diftrefs  to  commit  the  party  or  parties  offending  to  the  common  gaol, 
there  to  remain  without  bail  or  mainprize,  until  he,  (lie,  or  they  (hall 
pay  or  give  fatisfa&ion  to  the  party  for  the  fame. 

Seel.  5.  "  And  in  regard  it  may  be  reafonable  upon  fome  occafions, 
to  alter  the  wages  and  hours  of  work  aforefaid,  Be  it  enacted  by  the  au- 
thority aforefaid,  That  it  fliall  and  may  be  lawful  to  and  for  the  juftices 
of  the  peace  in  their  refpective  jurifdictions  within  the  limits  aforefaid,  at 
their  general  quarter-feffions,  and  they  are  hereby  authorized  and  required, 
upon  application  to  be  made  to  them  for  that  purpofe,  to  take  into  their 
confideration  the  plenty  or  fcarcity  of  the  time,  and  other  circumftances 
neceffarily  to  be  conlidered,  and  to  alter  the  wages,  and  hours  of  work 

aforefaid, 
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aforefaid,  and  to  order  and  appoint  what  wages  and  allowances  fhall  be 
paid  or  made  to  journeymen  taylor.s,  and  fervants,  retained  or  imployed, 
or  to  be  retained  or  imployed,  in  the  art  or  myftery  of  a  taylor,  as  afore- 
faid, within  the  limits  aforefaid,  and  what  hours  they  fhall  work,  and 
fhall  make  fuch  alterations  therein,  from  time  to  time,  as  fuch  juftices  at 
any  fuch  general  feffions  fhall  think  fit,  upon  application  to  be  made  to 
them  for  that  purpofe,  and  fuch  juftices  fhall,  within  the  fpace  of  fourteen 
days  next  after  fuch  general  feffions,  caufe  fuch  rates  and  alterations,  from 
time  to  time,  to  be  printed,  publifhed,  and  made  known,  in  fuch  man- 
ner as  to  them  fhall  feem  meet,  at  the  reafonable  txpence  of  any  perfon  or 
perfons  defiring  the  fame  ;  and  from  and  after  publication  thereof,  all 
laylors,  and  their  journeymen,  and  fervants,  within  the  limits  aforefaid, 
are  hereby  ftriclly  required  to  obferve  the  lame,  upon  pain  of  imprifon- 
ment  by  fuch  juftices,  for  any  time  not  exceeding  two  months,  being 
lawfully  convicted  of  fuch  offence,  after  knowledge  or  information  of  any 
fuch  rates  ov  alterations  thereof  to  be  made,  as  aforefaid,  upon  any  pro- 
fecution  to  be  commenced  within  fix  days  after  the  offence  committed. 

Seil.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  any  perfon  actually  retained  or  imployed  as  a  journeyman  taylor,  or  ier- 
vant,  in  the  art  or  myftery  of  a  taylor,  as  aforefaid',  within  the  limits  afore- 
faid, fhall,  at  any  time  or  times  after  the  firft  day  Or  May,  one  thoufand 
feven  hundred  and  twenty-one,  depart  from  his  fervice  before  the  end  of 
the  term  or  time  for  which  he  is  or  fhall  be  hired  or  retained,  or  until  the 
work,  for  which  he  was  hired  or  retained,  fhall  be  finifhed,  or  not  being 
retained  or  employe  d,  fhall  refufe  to  enter  into  work  or  imployment  (after 
requeft  made  for  that  purpofe  by  any  mafter  taylor,  for  the  wages  and 
hours  limited,  or  to  be  limited  and  appointed,  as  aforefaid)  unlefs  it  be 
for  fome  reafonable  or  fufficient  caufe,  to  be  allowed  by  two  juftices  of  the 
peace  within  the  limits  aforefaid  ;  then  in  every  iuch  cafe  every  perfon,  fo 
offending,  being  thereof  lawfully  convicted,  as  aforefaid,  fhall  be  lent  to 
the  houie  of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not 
exceeding  two  months. 

Se£i.  7,  "  And  for  more  effectual  preventing  the  mifchiefs  and  incon- 
veniencies  which  may  happen  by  non-oblervance  of  this  act,  or  by  feducing 
or  inticing  any  of  the  journeymen  taylors,  or  fervants  aforefaid,  from  one 
mafter  to  another  •,  Be  it  enacted  by  the  authority  aforefaid,  That  if  anv 
taylor  or  other  perfon  profeffing,  ufing,  or  exercifing  the  art  or  myftery  of 
a  taylor,    as  aforefaid,  within  the  limits  aforefaid,  or  any   other  perfon 
aforefaid,  fhall,  at  any  time  after  the  firft  day  of  Mav,  one  thoufand  kven 
hundred  and  twenty-one,  give,  allow,  or  pay  any  more  or  greater  wa»es 
than  as  aforefaid,    for  the  hours  of  work  aforefaid,    to   any   fervant  or 
journeyman,  in   money,  or  otherwife,  contrary  to  the   intent  of  this  act, 
every  perfon,    fo  offending,   being  thereof  lawfully   convicted  upon  any 
profecution  commenced  within  three  months  after  the  offence  committed, 
fhall  forfeit  an  I  pay  the  fum  of  five  pounds  ;  one  moiety  whereof  fhall  be 
to  the  informer  or  profecutor,  and  the  other  moiety  to  the  poor  of  the 
parifh  or  place  where  the  offence  fhall  be  committed  ;  and  every  fuch  fer- 
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vant  or  journeyman  taking  more  or  greater  wages  than  as  aforefaid,  for 
the  hours  of  work  aforefaid,  being  thereof  convinced,  as  afbrefaid,  fnall  be 
fent  to  the  houfe  of  corredtion,  there  to  be  kept  to  hard  labour  for  any 
time  not  exceeding  two  months  ;  and  all  retainers,  promifes,  obligations, 
or  fecurities,  for  any  wages,  pay,  or  allowances,  contrary  to  this  act,  fhall 
be  null  and  void. 

Se£l.  8.  Provided,  That  this  act  or  any  thing  therein  contained,  fhall 
not  extend  to  hinder  the  paving  or  receiving  any  more  or  other  wages  or 
allowances,  which  fhall  be  agreed  upon,  for  working  before  or  after  the 
hours  of  work,  limitted  or  appointed,  or  to  be  limitted  or  appointed,  as 
aforefaid. 

Sett,  9.  Provided  alfo,  That  it  fhall  and  may  be  lawful  for  any  perfon 
aggrieved  by  any  order  or  orders  to  be  made  by  any  two  or  more  juftices 
of  the  peace,  as  aforefaid,  to  appeal  to  the  juftices  of  the  peace  afiembled 
at  the  next  general  quarter-feffions  to  be  holder!  for  the  city,  divifion, 
parifh,  or  place,  where  fuch  order  fhall  be  made,  giving  fix  days  notice 
of  fuch  appeal  ;  and  fuch  juftices  in  fuch  general  quarter-feffions,  mall 
finally  hear  and  determine  the  matter,  and  fhall  have  power  to  award  rea- 
fonable  cofts  to  either  party,  as  to  them  fhall  feem  juft. 

Seel.  10.  Provided  alfo,  That  any  perfon  convicted  of  any  offence 
againft  this  act,  and  who  fhall  fuffer  for  the  fame  accordingly,  fhall  not 
be  otherwife  punifhed,  or  fuffer  for  fuch  offence,  by  authority  of  any 
law  now  in  force. 


ertets 

(to  Watchmakers.} 

TAT.    27  Geo.   2,    c.   7.  See  this  act  under  title    ClOClig   SUD 
GHatCl)(% 
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STAT.  1  Ann.  ft.  2  c.  18.  [A.  D.  jyoi,  intituled]  "An  act  for 
the  more  effectual  preventing  the  abufes  and  frauds  of  perfons  im- 
ployed  in  the  working  up  the  woollen,  linen,  fullian,  cotton,  and  iron 
manufactures  of  this  kingdom." 
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"  Whereas   many  frauds   are  daily  committed    by    perfons    imployed 

in   the   working  up    of  the    woollen,    linen,    fuftian,    cotton,    and    iron 

manufactures  within  this  kingdom,  by  imbezeling  and  purloining  of  the 

materials  with  which   they  are   intniflcd,  to   the  great  prejudice  of  trade 

and  commerce:  Be  it  therefore  enacted    by  the  queen's   moll  excel 

majefty,  by  and  with  the  advice  and  confent  of"  the  lofds  fpiritual  and 

temporal,  and  commons,   in   this   prefent   parliament  aflembled,  and   by  „      , 
,  ,       ■         c     1      r  -i\        r  \      c         1  ,      .  '-Penalty  n 

the  authority  or  the  iame,    I  hat  from  and  aher  the  twenty-fourth  day  of  perfons  im- 

jfune,  one  thoufand  feven  hundred   and  three,   if  any  perfon  or  perfons  ployed  in  the 

imployed   in  the  working  up  the  woollen,  linen,  fuftian,  cotton,  or  iron  w°  '• '"  "r 

manufactures  within    this   kingdom,   lhall  imbezil  or  purloin    any  wefts,  I'T"  rna1u" 

,  ,         ,-  "  .  .  ,         r  r        ,      ,       '        „      >  failures,  &c. 

thrums,  or  ends  of  yarn,  or  any  other  materials  of   wool,    hemp,  flax,  anj  imb,  ■  i. 

cotton,  or  iron,  with  which  he,  fhe,  or  they  is  or  fhall  be  intruded  to  ing  the  fame, 
work  upon,  or  fhall  reel  fhort  or  falfe  yarn,  being  thereof  lawfully  con- 
victed by  the  oath  of  one  or  more  credible  witnefs  or  witnefies,  or  by 
the  confefTion  of  the  party  or  parties  accufed  of  the  lame,  before  one  jufti.ee 
of  the  peace  of  the  faid  county  where  fuch  offence  fhall  be  committed,  fhall 
forfeit  double  the  value  of  the  damage  done,  for  the  ufe  of  the  poor 
of  the  faid  parifh :  and  in  cafe  the  offender  or  offenders  fo  convicted, 
as  aforefaid,  lhall  neglect  or  refufe  to  pay  their  forfeiture  or  forfeitures, 
as  aforefaid,  that  then  it  fhall  and  may  be  lawful  for  the  faid  juftice  to 
caufe  the  faid  offender  to  be  committed  to  the  houfe  of  correction,  until 
iatisfa£tion  lhall  be  made  :  and  in  cafe  it  fhall  appear  unto  the  faid  juftice, 
that  the  faid  offender  is  not  able  to  make  fatisfaciion,  then  the  faid  offender 
fiiall  be  there  publickly  whipped,  and  kept  to  hard  labour,  for  any  time 
not  exceeding  fourteen  days. 

Sefl.  2.  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That Ttie  ,ike  or> 
every  perfon  or  perfons   buying  or  receiving  any  wefts,  thrums,  or  ends  Perlo?s  b"y" 
of  yarn,  or  any  other  materials  of  wool,  hemp,  flax,  cotton,  or  iron,  and  „0s0js  c-m" 
being  thereof  lawfully  convicted,  in  manner  as  aforefaid,  fhall  fuffer  the  bczeled. 
like  penalties  and  forfeitures,  as  one  convicted,  purfuant  to  this  ait,  for 
purloining  and  embeziling  of  the  faid  materials. 

SeEl.  3.   And  to  prevent  the  opprefHon  of  the  labourers  and  workmen 
imployed  in  the  woollen,  linen,  fuftian,  cotton,  and  iron  manufacture-,  be 
it  enacted  by  the  authority  aforefaid,  That  all    payments  and  fatisfactions  labourers 
hereafter  to  be  made  to  any  of  the  fame  labourers  and  workmen,  for  any  ^n(|*0,kn>e» 
work  by  them  done  in  the  fame  manufacture,  lhall  be  by  the  lawful  coin  money^'     " 
of  this  realm,  and  not  by   any   cloth,  victuals,,  or  commodities,  in  lieu 
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double  the  value  of  what  fhall  be  due  for  fuch  work  by  him,  her,  or  them  " 
done  ;  and  if  any  fuch  labourer  or  worker  lhall  be  guilty  of  any  fuch  fraud  Penalty, 
or  default  in  the  work  by  him,  her,  or  them  done,  then  fuch  labrurer  or 
worker  fhall  allow  and  anfwer  to  the  owner  of  fuch  work  double  the 
damages  thereby  fuftained. 

Sefr. 


How  wages,       Seft.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
frauds,  &c.  ofaH  wages,  demands,  frauds,    and   defaults  of  labourers   in   the  woollen, 
!ab?ure7nijy 'linen,  fuftain,    cotton,    and  iron  manufactures,  for  or  concerning  any 
work  done  in  the  fame   manufactures,  fhall  and  may  be  heard  and  deter- 
mined by  any  two  juftices  of  the  peace  of  the  county,  riding,  divifion, 
city,  or  town  corporate,  where  the  matter  in  controverfy  arifeth,  who  are 
hereby  impowered  to  fummon  and  examine  witnefTes  on  oath  concerning 
Patty  ag-        the  fame:   bat  in  cafe  any  perfon  (hall  think  himfilf  aggrieved  by   any 
grieved  may  judgment  or  order  of  the  laid  juftices,  it  fhall  and  may  be  lawful  for  fuch 
appeal-  perfon  to  appeal  agfinft  the  judgment  and  order  of  the  laid  two  juftices, 

to  the  juftices  of  the  peace  in  the  general  quarter  feffions  of  the  peace, 
which  mail  be  held  for  the  fame  county,  riding,  divifion,  city,  or  town 
corporate,  next  after  notice  of  fuch  order  of  the  faid  two  juftices  -,  and 
the  juftices  of  the  peace  in  the  (aid  general  quarter  feffions,  are  hereby 
impowered  to  fummon  and  examine  witnefTes  on  oath,  and  to  hear  and 
finally  determine  the  matter  of  the  faid  appeal;  and  in  cafe  the  fame  juf- 
tices, in  the  faid  general  quarter  feffions,  fhall  give  judgment  againft  fuch 
appellant,  then  the  fame  juftices  fhall  award  and  order  to  the  party,  on 
whole  behalf  the  fame  appeal  is  determined,  fuch  reafonable  cofts  and 
charges  to  be  paid  by  fuch  appellant,  in  regard  of  fuch  appeal,  as  to  the 
fame  juftices  fhall  feem  meet. 
Aft  to  con-  Sect.  5.  "  Provided  alfo  and  be  it  further  enacted,  That  this  act  fliall 
tinue  for  3  continue  for  the  fpace  of  three  years,  to  be  commenced  from  the  faid 
twenty-fourth  day  of  June,  one  thoufand  feven  hundred  and  three,  and 
from  thence  to  the  end  of  the  next  feffion  of  parliament,  and  no  longer. 
Made  perpetual  by  9  Anna,  cap.  30. 

Stat.  12  Geo.  1,  c.  34.  See  this  act  under  this  title,  divifion  (clothiers.) 
Stat.  13  Geo.  2,  c.  8.    See  this  act  under  this  title,  fection  (leathern 
»    manufactures.) 
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ESSIONS  of  the  peace  is  a  court  of  record,  held  before  two  or  more 
juftices  of  the  peace  (quorum  unus)  for  the  execution  of  the  authority 
given  them  by  their  commiffion,  and  certain  acts  of  parliament.  And  the 
Jufl  ces  in  feffions  have  power  to  hear  and  determine  trelpafics  againft  the 
public  peace,  &c.  and  many  offences  by  ftatute.  This  court  is  held  four 
times  in  a  year  at  fome  place  within  the  county,  &c.  Alfo,  befides  the  ge- 
neral feffions  of  the  peace,  there  are  private  feffions  held  by  the  juftices, 
for  executing  divers  branches  of  the  bufinefs  of  their  offices.  Dalt.  Jul}. 
753.     See  19  Fin.  Abr.  3^9-338- 

Mr. 


Mr.  Lambard,  fays  Mr.  Serjeant  Hawkins,  feems  to  make  no  diftinftion 
between  general,  and  quart er-feffons,  but  to  take  them  as  fynonymous  terms. 
But  it  feems  the  better  opinion,  that  quarter-feffions  are  a  fpecies  only  of 
general  fefflons,  and  that  fucti  fefllons  only  are  properly  called  general 
quarter-ieflions,  which  are  holden  in  the  four  quarters  of  the  year,  in  pur- 
suance of  the  ftatutc  of  2  "Hen.  5,  and  that  any  other  fefllons  holden  at  any 
other  time  for  the  general  execution  of  the  authority  of  juilices  of  peace, 
which  by  the  abovementioned  ftatute,  juftices  of  the  peace  are  authorized 
to  hold  oftener  than  at  the  times  therein  fpecified,  if  need  be,  may  be 
properly  called  general  fefllons,  and  that  thole  holden  on  a  fpecial  occaflon 
for  the  execution  of  fome  particular  branch  of  their  authority,  may  pro- 
perly be  called  fpecial  fefllons.     2  Hawk.  P.  C.  42. 

By  ftat.  12  Ric.  2,  Sefllons  fhall  be  kept  in  every  quarter  of  the  year 
at  leaft.     See  this  aft  at  large  under  title  ^UfttCfcgl  ®$  $)C  ffitUtt. 

Stat.  14  Ric,  2,  c.  1 1.  See  this  act  under  %uitiiZ$  Q%  tfyt  \M&CZ- 

Stat.  2  Hen.  5,  c.  4.  [A.  D.  1414,  intituled]  "What  juftices  of  peace 
muft  be  refident  in  the  fame  fhire  ;  and  at  what  times  they  mult  hold  their 
quarter-ieflions." 

Sett.  2.  "  And  that  the  juftices  of  the  peace  in  every  mire  named  of  the  WhatjufHcei 
quorum,  be  refiant  within  the  fame  fhire,  except  lords  named  in  the  commif-°'rPeac€  and 
lion  of  the  peace-,  and  alio  except  juftices  of  the  one  bench,  and  of  the?uon}.m  nuilt 
other,  the  chief  baron  of  the  exchequer,  ferjeants  at  the  law,  and   the  the  fame  fhire, 
king's  attorney,  for  the  time  that  the  fame  juilices,  chief  baron,  ferjeants  what  not. 
at  the  law,  and   the  king's  attorney,   be  intending  and   occupied  in   the 
king's  courts,  or  otherwife  in  fome  other  place  occupied  in  the  king's  fer- 
vice;  (2)  and  make  their  fefllons  four  times  by  the  year;  that  is  to  fay,  in  At  what  times 
the  firft  week  after  the  feaft  of  Saint  Michael,  and  in  the   firft  week  after Jullicesof  lhe 
the  Epiphany,  and  in  the  firft  week  after  the  claufe  of  Eafter,  and  in   the  hdd^h^'1 
firft  week  after  the  tranilation  of  Saint   Thomas  the  martyr,    and   more  quaner  fef. 
often,  if  need  be;  (3)  and  that  the  fame  juftices  hold  their  fefllons  through- ho"'- 
out  the  realm  of  England  in  the  fame  weeks  every  year  from  henceforth."  36Ed.3>c  r2. 

!^  R   2,  c.  10. 
Twice  in  the  year  fufficient  in  Middlefex  by  14  H.  6,  c.  4. 

Stat.  14  Hen.  6,  c.  4.  [A.  D.  1435,  intituled]  "  The  juftices  of  the 
peace  of  Middlefex  fhall  keep  their  fefllons  but  twice  in  the  year." 

"  Item,  Whereas  it  was  ordained  by  a  ftatute,  That  the  juftices  of  peace  2  h  -,  c.  4. 
of  all  the  counties  of  England,  for  the  time  being,  ihall  fit  and  hold  their  " 
fefllons  four  times  by  the  year,  to  inquire  and  execute  all  charges  con- 
tained in  their  commifllon,  which  they  be  fworn  to  do  according  to  the 
form  of  the  laid  ftatute,  upon  a  great  pain,  as  by  the  fame  ftatute  more 
fully  appeareth  :  (2)  Our  lord  the  king,  conlidering  mat  all  the  high 
courts  to  be  let  and  holden  in  the  county  of  Middlefex,  continually  during 
all  the  four  times  of  the  term,  by  which  time  of  term  the  commons  inha- 
biting in  and  of  the  fame  county  muft  attend  from  time  to  time  to  inquire 
3  of 
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of  all  the  article's  to  the  faid  courts  belonging,  as  reafon  and  law  requireth, 
and  that  prefently  after  every  of  the  faid  terms  ended,   the  faid  juftices  of 
the  faid  county  do  lit  and  hold  their  ftftions  in  the  fame  county,  as  they 
ou°ht  to  do,  by  force  of  the  faid  ftatute,  more  to  avoid  the  laid  penalty, 
than  for  any  otiier  neceffary  thing  there  to  be  inquired,  at  which  fe.Tions  they 
caufe  to  come  before  them  a  great  part  of  the  inhabitants  and  commons  of 
the  laid  county  of  Middle/ex,  to  inquire  of  all  manner  of  things  as  to  them 
is  given  in  charge  ■,  and  by  that  means  they  be  charged  and  vexed  through- 
out all  the  year,  as  well  out  of  the  time  of  term,  as  in  time  of  term,  fo 
that  they  have  no  reft,  nor  time  to  do  their  hufbandry,  and  their  labour, 
to  get  dieir  living  in  any  wife,  to  their-  utter  undoing  if  they  be  not  re- 
lieved in  this  behalf,     (i)  Therefore  the  fame  our  lord  the  king,  willing 
in  this  cate  to  provide  for  them  a  remedy,  hath  ordained,  by  the  advice 
and  affent  aforefaid,   and  at  the  requeft  of  the  faid  commons  of  the  realm, 
that  the  juftices  of  the  peace  which  now  be,  and  all  other  hereafter  for 
the  time  being,  in  the  faid  county  of  Middleftx,  fhall  be  clearly  difcharged 
of  the  faid  penalty,  by  authority  of  the  fame  parliament,  from  henceforth, 
the  court  of  the  king's  bench  being  let  in  the  faid  county  of  Middlefex. 
Saving  to  in-  ^  Provided  always,  that  the  faid  juftices  of  peace  of  the  faid  county  of 
orforibleen-  Middle/ex,  for  the  time  being,  keep,  obferve,  and  execute  the  court  of 
tries.  the  feffions  of  the  peace,    two  times  in  the  year  at  the  leaft,    and  more 

often,  if  need  be,  for  any  riot,  or  forcible  entry  made  within  the  fame 
county  of  Middle/ex,  and  that  upon  the  pain  and  forfeiture  of  fuch  fums 
as  be  for  that  ordained  by  any  law  made  before  this  time,  to  the  end  and 
intent  that  the  faid  commons  and  inhabitants  of  the  faid  county  of  Middle- 
fex  be  not  inforced  nor  compelled  to  appear  before  the  juftices  of  peace 
of  the  fame  county  for  the  time  being,  but  at  fuch  time  which  fhall  feem 
by  the  difcretions  of  the  fame  juftices  of  peace  neceffary  and  behooful. 

By  flat.  25  Car   2,  c.  2,  Oaths  to  qualify  for  offices  mu ft  be  taken   be- 
tween the  hours  of  nine  and  twelve  in  the  forenoon.     See  title  iDftttjjS. 

By  ftat.  5  Geo.  2,  c.  19,  Juftices  may  rectify  defects  of  form  on  appeals. 
See  this  aft  at  large  under  Certiorari. 

By  ftat.  22  Geo.  2,  c.  46,  No  perfon  fhall  act  as  follicitor  at  the  feflions, 
unlefs  admitted  an  attorney,  on  pain  of  50/.     See  this  act  at  large  under 

attorney 


SEWER  is  a  paffage  or  gutter  to  carry  water  into  the  fea,  or  a  river: 
and  commilTioners  of  fewers  are  fuch  as,  by  authority  under  the  great 
fcal,  fee  drains  and  ditches  well  kept  and  maintained  in  marlhy  and  fenny 

countries 
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countries,  for  the  better  conveyance  of  the  water  into  the  fea,  and  pre- 
ferving  grafs  upon  the  land  for  the  feeding  of  cattle.  See  flat.  15  Car.  2, 
c.  17,  and  17  Car.  7,  c.  11,  touching  the  draining  the  great  level  in  the 
fens  called  Bedford  Level,  and  the  authority  of  the  governor,  bailiff  csV.  as 
CommJJioners  of  Sewers.     Cowe/l,  edit.  iyiy. 

By  flat.  23  /&».  8,  f,  5,  Commiffions  of  fewers  fhall  be  iffued,  in  all 
parts  of  the  realm  where  need  fhall  require. 

Stat.  13  Eliz.  c.  9.  [A.  D.  157 1,  intituled]  "An  act  for  the  commil- 
fion  of  fewers." 

Seel.   2.  "  And  be   it  further  enacted  by  the  authority  aforefaid,  That  The commif- 

at  all  times  from  and  after  the  end  and  expiration  of  the  term  often  years  fionersofi'ew- 

next  enfuing  the  date  or  tefte  of  any  commiffion  of  fewers  hereafter  to  be  j!rs  orders 

made,  all  fuch  laws,  ordinances  and  conftitutions  as  were  made  by  virtue  jh*>  """J^1 

of  any  fuch  commiffion,  and  written  in  parchment  indented  and  fealed,  asmiffion  do 

is  above-mentioned,  without  certificate  thereof,  or  the  affl-nt  royal  to  theexPire- 

fame  had,  as  is  aforefaid,  fhall,  notwithftanding  the  determination  of  any 

fuch  commiffion  by  the  expiration  of  the  term  of  ten  years  next  enfuing 

the  date  of  any  fuch  commiffion  of-fewers,  likewife  continue  in  force  for 

and  by  the  fpace  of  one  whole  year  then  next  enfuing  :  (2)  and  that  the  The  jullices 

juftices  of  peace  in  the  fhire  and  fhires  where  the  fame  laws,  ordinances  °f  peace  may 

and  conftitutions  are  to  be  executed  within  their  feveral  commiffions  or  li-  f°r  one  >?ar 

mits,  or  fix  of  them,  whereof  two  to  be  of  the  quorum,  fhall  have  power  ^mm:ir.n^t 
li-ii/-  c  11  c         t  ••  commillion  ot 

and  authority,  by  the  ipace  or  one  whole  year  next  after  the  expiration  offewers  unlefs 
every  fuch  commiffion,  to  execute  the  fame  laws,  ordinances  and  confti- a  pew  com- 
tutions,  and  every  of  them,  as  fully,  and  in  as  ample  manner  and  formmiffio"  be 
as  the  commiffioncrs,  or  any  of  them  named  and  appointed  in  every  or 
any  commiffion  fo  expired,  might  or  fhould  have  done,  to  all  intents  and 
purpofes,  as  if  the  faid  commiffion  or  commiffions  had  continued  in  force." 

The  commiffioners  fhall  be  refident  in  the  county,  25  Hen.  8,  c.  10. 
Power  of  taxing  the  king's  lands,  3  £5?  4  Ed.  6,  c.  8. 

The  commiffioners  in  Glamorganfhire  have  power  to  prevent  damage  by 
fand  arifing  from  the  fea,   1  Ma.  si.  3,  c.  11. 

Water-courfes  within  two  miles  of  London  falling  into  the  Thames,  fhall 
be  fubject  to  the  commiffion  offewers,  3  Jac.  1,  c.  14,  2  Will.  &  Ma.  ft. 
2,  c.  8,  feel.  14. 

For  draining  of  Sedgmore,   10  t?  1 1  Will.  3,  c.  26. 

The  common-council  of  London  authorized  to  appoint  commiffioners  of 
fewers,   19  Car.  2,  c.  3.   22  &?  23  Car.  2,  c.  17.   7  Ann.  c.  9. 

The  commiffioners  impowered  to  decree  copyholds  from  the  owners  for 
the  taxes,  and  to  diftrain  goods,  7  Ann.  c.  10,  feci.  3.  See  19  Vin.  Abr. 
tit.  Sewers. 
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TAT.  25  Hen.  8,  c.  13.  [//.  D.  1533,  intituled]  "  Concerning  the  num- 
ber of  fheep  one  fhould  keep." 


.  Seel.  r.  "  Forafmuch  as  divers  and  fundry  of  the  king's  fubjects  of 
this  realm,  now  of  late  within  few  years,  have  daily  ftudied,  practifed  and 
invented  ways  and  means  how  they  might  accumulate  and  gather  together 
into  a  few  hands,  as  well  great  multitudes  of  farms,  as  great  plenty  of: 
cattle,  and  efpecially  fheep,  putting  fuch  land  a9  they  can  get  to  palture, 
and  not  to  tillage  ;  for  preventing  which,  and  for  the  encouragement  of 
tillage,  it  is  enacted,  That  no  perfon  (hall  have  above  two  thoufand  fheep  at 
one  time,  at  fix  fcore  to  the  hundred,  except  it  be  upon  his  own  inheritance 
only,  and  except  only  what  are  neceffary  for  his  houfhold,  on  pain  of  for- 
feiting three  fhillings  and  four-pence  for  every  fheep  above  that  number, 
half  to  the  king,  and  half  to  him  that  will  fue. 

Sett.  2.  "  Provided  that  lambs  fhall  not  be  accounted  of  the  number, 
fo  long  as  they  be  under  the  age  of  a  year. 

Seft.  3.  Provided  alfo  that  if  any  perfon  fhall  have  more  fheep  than  as- 
aforefaid,  by  reafon  of  his  being  executor  or  adminiftrator,  he  fhall  fell  off, 
within  a  year,  till  he  have  but  two  thoufand. 

Sell.  4.  "  But  fheep  bequeathed  to  a  child  within  age,  fhall  not  be 
reckoned  in  the  number. 

Sett.  5.  "  The  juftices  of  peace  fhall  have  power  to  inquire  of  the  of- 
fenders, as  well  by  the  oaths  of  twelve  men  as  by  information,  and  to 
make  fuch  procefs  upon  every  prefentment  or  information  concerning  this 
aft,  as  upon  prefentments  oftrefpafs  •,  and  no  perfon  convicted  by  this  act, 
fhall  be  put  to  any  lefs  fine  than  after  the  rates  before  limited. 

SeB.  14.  "  And  no  perfon  fhall  take  above  two  farms  with  houfes 
thereon  ;  nor  fhall  any  perfon  have  two,  except  he  dwell  in  the  parifiv 
where  they  both  are,  on  pain  of  three  fhillings  and  four-pence  a  week  in- 
like  manner." 

Stat.  8  Eliz.  c.  3.  [A.  D.  1565,  intituled']  "  An  act  againfl  carrying 
over  fea,  rams,  lambs  or  fheep  alive." 

Penalty  for  "  For  fundry  good  caufes  and  confiderations  moved  in  this  high  court 
conveying  of  of  parliament,  be  it  enacted  by  the  authority  of  the  fame,  That  no  manner 
any  (heep  Qf  perfon  or  perfons,  of  what  eftate,  degree,  or  condition  focver  he  or  thev 
thiweTlm?  be,  fhall  after  the  laft  day  of  February  next  enfuing,  bring,  deliver,  fend, 
3  [oft.  104.    receive,  or  take,  or  procure  to  be^  brought,  delivered,  lent,  or  received 

into- 
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into  any  fhip  or  bottom,  any  rams,  fheep,  or  lambs,  or  any  manner  of 
other  kind  of  fheep,  being  alive,  to  be  carried  and  conveyed  out  of  this 
realm  of  England,  Wales  or  Ireland,  or  out  of  any  of  the  queen's  highnefs 
dominions ;  (2)  upon  the  pain  that  every  fuch  perfon  or  perfons,  their 
aiders,  abettors,  procurers  and  comforters,  fhall  for  his  or  their  firft  of- 
fence or  offences,  fo  done  contrary  to  the  true  meaning  of  this  eftatute, 
forfeit  and  lofe  all  his  goods  for  ever;  whereof  the  one  moiety  fhall  be  to 
the  queen's  majefty,  her  heirs  and  fuccefTors,  the  other  moiety  to  him  or 
them  that  will  fue  for  the  fame  in  any  court  of  record,  wherein  no  efToin, 
protection,  nor  wager  of  law  for  the  defendant  fhall  be  admitted  or 
allowed. 

Sett.  2.  "  And  further,  every  fuch  offender  or  offenders  fhall  fuffer  im-  3  Inft.  46. 
prifonment  by  the  fpace  of  one  whole  year,  without  bail  and  mainprize, 
and  at  the  year's  end,  fhall  in  fome  open  market-town,  in  the  fullnefs  of 
the  market,  on  the  market-day,  have  his  left  hand  cut  off,  and  that  to 
be  nailed  up,  in  the  openefl  place  of  fuch  market :  (2)  and  that  every  per-  The  fecond 
perfon  or  perfons  eftfoons  offending  againft  this  ftatute,  fhall  be  adjudged  °ffence  fe" 
a  felon,  and  fhall  fuffer  death  as  in  cafes  of  felony.  ony" 

Sett.  3.  "  Provided  always,  That  this  aft  fhall  not  extend  to  any  cor-  No  cormp- 
ruption  of  blood,  or  be  prejudicial  or  hurtful  to  any  woman  claiming"0"  0^!>lood» 
dower  by  or  from  any  fuch  offender  or  offenders  ;  any  thing  in  this  aft  to  °j- d°r '""' 
the  contrary  notwithflanding. 

r  Sett.  4.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  What  juflice« 
the  juftices  of  Oyer  and  Terminer,  juftices  of  gaol-delivery,  and  juftices  of"1^  he.ar  and 
peace  in  every  county  and  fhire  within  this  realm  of  England  and  Wales,  offe'ncesafo're- 
and  other  the  queen's  majefly's  dominions,  fhall  have  full  power  and  au-faid. 
thority,  by  virtue  of  this  aft,  to  enquire  of  every  offender  and  offenders 
contrary  to  the  form  and  effeft  of  this  aft,  and  to  hear  and  determine  every 
offence  and  offences,  committed,  perpetrated  and  done  contrary  to  the 
form  and  effeft  of  the  fame,  according  to  the  courfe  of  the  laws  of  this 
realm.  3  H.  6,  c.  2. 

But  the  offender,  fays  Lord  Coke,  may  have  his  clergy,  as  well  in  the 
cafe  of  the  cutting  off  his  hand,  as  in  the  cafe  of  felony.  3  Infi.  104. 

Stat.  12  Car.  2,  c.  32.  {J.  D.  1660]  made,  among  other  purpofes,  "for 
prohibiting  the  exportation  of  wool." 

"  For  the  better  preventing  and  avoiding  of  fuch  loffes  and  inconve- 
niencies  as  have  happened,  and  daily  do  and  may  happen  to  the  kingdom 
of  England,  and  dominion  of  Wales,  and  to  the  kingdom  of  Ireland,  by 
and  through  the  fecret  and  fubtil  exportation  and  tranfportation,  and  by 
and  through  the  fecret  and  fubtil  carrying  and  conveying  away  of  wool, 
wool-fells,  mortlings,  fhorlings,  yarn  made  of  wool,  wool-flocks,  fullers- 
earth,  and  fulling-clay,  out  of,  and  from  the  kingdoms  and  dominion 
aforefaid,  and  for  rhe  better  fetting  on  work  the  poor  people  and  inhabi- 
tants of  the  kingdoms  and  dominion  aforefaid  ;  (2)  and  to  the  intent  that 
the  full  and  beft  ufe  and  benefit  of  the  principal  native  commodities  of  the 

5  Z  2  fame 
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fame  kingdoms  and  dominion-  may  come,    redound,   and  be  unto  and 
amongft  the  fubjeds  and  inhabitants  of  the  fame,  and  not  unto  or.amono-  X 
the  fubjeds  and   inhabitants  of.  the   realm  of  Scotland,  or  of  any  foreio-n 
realms,  or  ftates,  as  the  fame  now  of  late  in  fome  great  meafure  hath 
done,  and  is  further  likely  to  do,  if  fome  feverer  punijnment  than  hereto- 
fore be  not  fpeedily   inflided  upon  fuch  offenders  as  fhall  be  adors  or  af- 
fiftants  in  and  to  fuch  exportation  and  transportation,  and  in  and  to  fuch 
No  pcrfon  af-  carrying  and  conveying  away  thereof,  as  aforefaid  -,  (3;  be  it  enaded  by 
terthe  i4(hof  the  king's  moft  excellent  majelty,  the  lords  and  commons  in  this  prefent 
i^iSo^fhall     parliament  affembled,  and  by  the  authority  of  the  fame,  That  no  perlbn 
export  any      or  perfons  whatfoever,  from  and  after  the  fourteenth  day  of  'January,  one 
lheep  orwool.thoujand  fix  hundred  and  threefcore,.  fhall  directly  or  indirectly  export, 
wool-fells,      tranfport,  carry  or  convey,  or  caufe   or  procure  to   be  exported,    tranf- 
Ihorline^'      ported,  carried  or  conveyed  out  of,  or  from   the  kingdom  of  England,  or 
yarn,  wool-'  dominion  of  Wales,  or  town  of  Berwick  upon  Tweed,  or  out  of,  or  from 
flocks;  f  A-     tne  ifles  of  Jerfey  or  Guernfey,  with  Sarke  and  Alderney,  being  under  the 
jers-earth.       government  of  Guernfey  aforefaid,  or  out  of,  or  from  any  of  them,  or  out 
u  iing. 1  ay,  ^  ^^  from  the  kingdom  of  Ireland  aforefaid,  into  any  parts  or  places  out 
of  the  kingdoms,  ifles  or  dominion;  aforefaid,  apy  fheep  or  wool -whatfo- 
ever, of  the  breed  or  growth  of  the  kingdoms  of  England  or  Ireland,  or 
ifles,  or  dominion  aforefaid  •,  (4)  or  any  wool-fells,  rnqrtlings  or  fhorlings, 
or  any  yarn  made  of  wool,  or  any  wool-flocks,  or  any  fullers-earth,  or 
fulling-clay  whatfoever;  (5)  nor  fhall  directly  or  indirectly  pack  or  load, 
or  caufe  to  be  packed  or  loaded  upon  any  horfe,  cart,  or  other  carriage, 
or  load  or  lay  on  board,  or  caufe  to  be  loaden  or  laid  on  board  in  any  ihip 
or  other  veffel,  in  any  place  or  port  within  the- kingdom  of  England  or  Ire- 
nor  carry,       land,  or  town  of  Berwick,  or  ifles,  or.  dominion  afotefaid,  any  fuch  fheep, 
load.or board,  wooj)    Wool-fells,    mortlings,    fhorhngs,   yarn   made  of  wool,    or.  wool- 
any  ?"&c'  '  'flocks, -.or  any  fullers-earth,  or  fulling-clay,  to  the   intent  or  purpofe  to 
export,  tranfport,  carry  or  convey  -the  fame,  or  to  caufe  the  fame  to  be 
exported,  tranfported,  carried  or  conveyed  out  of  the ,  kingdoms  of  Eng- 
land or  Ireland,  town  of  Berwick,  ifles,  or  dominion  aforefaid,  or  with  in- 
tent or  purpofe,  that  any  other  perlbn  or  perfons  fhould  lb,  export,  tranf- 
port, carry  or  convey  the  fame  into  any  parts  or  places  out  of  the  king- 
doms of  England  and. Ireland,  town  of  Berwicky  ifles,  or  dominion  afore- 
faid, into  the  kingdom  of  Scotland,  or  any  foreign  parts.1' 

By  flat.  22  C5  23  Car.  2,  c.  7,  Cutting,  maiming,  wounding  and  kill- 
ing of  horles,  fheep,  and  other  cattle,  is  felony.     See  this  ad  at  large 

undcnlDurntng,  page  478. 

By  it'at.  14  Geo.  2,'  c.  6,  Sheepltealjng,  or  dealing  any  part  of  them,  is 
made  felony  without  benefit  of  clergy.  See  this  ad  at  large  under  C&ttfC. 
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STAT.  12  Ann  If.  2,  *.    18.  [A.  D.  1714,  intituled]  "  An  aft  for  the- 
preferving  all  fuch  fhips,  and  goods  thereof,  which  fhall  be  forced  on 
fhore,  or  ftranded  upon  the  coalts  of  this  kingdom,  or  any  other  of  her 
majefty's  dominions." 

Sgfft  5.  "  And  it  is  hereby  moreover  enacted,  That  if  any  perfon  or  Making  holer 
perlons  mall  make,  or  be  affifting  in  the  making,   any  hole  in  the  bottom, in  (he  ^ip. 
file,  or  any  other  part  of  any  fliip  or  veffel,  fo  in  diltrefs,  as  aforefaid,  or    c'   "  ony' 
fhall  Ileal  any  pump  bejonging  to  any   fhip  or  veffel,  lb  in  dillrefs,  as 
aforefaid,  or  fliall  be  aiding   or  abetting  in   the  ftealing  fuch   pump,  as 
aforefaid,  or  (ball  wilfully  do  any  thing  tending  to  the  immediate  lofs  or 
deflruftion  of  fuch  fhip  or  vefiel,  .fuch  perfon  or  perfons  fhall  be  and  are 
hereby  made  guilty  of  felony,  without  any  benefit  of  his,  her,  or  their 
clergy." 

Stat.  1 1  Geo.  1,  c.  29.  [A.  D.  1724]  made,  among  other  pttrpofes,  "  for 
explaining  and  amending  a  late  act  for  more  effectual  punifhment  of  fuch, 
as  fhall  wilfully  burn  or  deftroy  fhips." 

Seel.  5.  "  And  whereas,  by  an  act  made  in  the  fourth  year  of  his  ma- 4  Geo.  i,c. 
jefty's  teign,  [intituled,  An  acl  for  enforcing  and  making  perpetual  an  aB  of »2- 
the  twelfth-  year  oj "her  late  -maj-ejly,— intituled,  An  aft -for  preierving  all  fuch 
fhips,  and  goods  thereof,  which  fhall  happen  to  be  forced  on  fhore  or 
ftranded  on  the  coaft  of  this  kingdom^  or  any  other  of  his  majefty's  domi- 
nions, and  for  inflicting  the  punijbmcnt  of  death  on  inch  as  fhall  wilfully  burn 
or  d  slroy  JJjips,]  it  is,  amongft  other  things^.' enafted,  That  if  any  owner 
of,  or  captain,  matter,  mariner,  or  other  officer  belonging  to  any  fhip, 
fhall,  after  the  twenty-fourth  day  of  June,  which  fhall  be  in  the  year  of 
our  Lord  one  thouiknd  feven  hundred  ajad^ighieerj,  'Wilfully  catt  awav, 

•  bum,  or  otiierwiieurdroythelhip,  or  which  he  is  owner,  or  unto  which 
he  belongs,  or  in  ai  y  manner  or  wife  direct  or  procure  the  fame  to,  be 
done,  to  the  prejudice  of  any  perfon  or  perfons  that  fliall  underwrite  any 

■  policy  or  poiices  of  lnlurance  thereon,  or  of  any  merchant  or  merchants, 
that  (hall  load  goods  thereon,   he  fhall  fuffer  death. 

Se,      5    '■  And  wheieas  lome  doubts  have  arilen  touching  the  nature  of 
the  offence  provided  againft  by  the  laid  recited  aft,  anil'  the  trial  and  pu- 
nifhment to  be  had  and  inflicted  for  the  fame,  be  it  therefore  enafted  and 
declared  by    the  authority  aforefaid,  That  if  any  owner  of,  or  captain,  wilfully  de- 
mailer,  officer,  or  mariner  belonging  to  any  fhip  or  veffel,  fhall,  after  (r,he  itroying  (hips, 

fourdeath- 
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four  and  twentieth  day  of  June,  one  thoufand  feven  hundred  and  twenty- 
five,  wilfully  cafl  away,  burn,  or  otherwife  deftroy  the  (hip  or  veffel,  of 
which  he  is  owner,  or  to  which  he  belongeth,  or  in  any  wife  direft  or  pro- 
cure the  fame  to  be  done,  with  intent  or  defign  to  prejudice  any  perfon  or 
perfons,  that  hath  or  (hall  underwrite  any  policy  or  policies  of  infurance 
thereon,  or  of  any  merchant  or  merchants,  that  fhall  load  goods  thereon, 
or  of  any  owner  or  owners  of  fuch  fhip  or  veffel,  the  perfon  or  perfons 
offending  therein,  being  thereof  lawfully  convicted,  fhall  be  deemed  and 
adjudged  a  felon  or  felons,  and  fhall  fuffer,  as  in  cafes  of  felony,  without 
benefit  of  clergy. 
How  thefe  Sell.  7.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  if 

offences  are    anv  0f  ^  f^j  0ffenceS)  Jn  wilfully  calling  away,  burning,  or  otherwife 
to  be  trie  .     ^eftroying  any  fhip  or  veffel,  as  aforefaid,  fhall  be  committed  within  the 
body  of  any  county  of  this  realm,  the  fame  fhall  and  may  be  enquired 
of,  tried,  determined,  and  adjudged  in  the  fame  courts,  in  fuch  manner 
and  form,  as  felonies  done  within  the  body  of  any  county,  by  the  laws  of 
this  realm,  are  to  be  enquired  of,  tried,  determined,  and  adjudged ;  and 
if  any  of  the  faid  offences  fhall  be  committed  upon  the  high  feas,  the  fame 
fhall  be  enquired  of,  tried,  determined,  and  adjudged  before  fuch  court, 
2S  H.  8,  c.    an(j  ;n  foch  manner  and  form,  as  in  and  by  an  aft  made  in  the  eight  and 
,J'  twentieth  year  of  the  reign  of  king  Henry  the  Eighth,  [intituled,  For  pi- 

rates,'] is  directed  and  appointed  for  the  enquiring,  trying,  determining, 
and  adjudging  of  felonies  done  upon  the  high  feas." 

By  flat.  24  Geo.  2,  c.  45,  Stealing  goods  from  on  fhipboard  is  felony 
without  benefit  of  clergy.  See  this  aft  at  large  under  JL>$LVCttiy>,  page  19. 
Stat.  26  Geo.  2,  c.  19.     See  this  aft  under  fij(Ut*CCli 


g>tlks. 


BY  flat.  13  &?  14  Car.  2,  c.  15,  fell.  2,  No  perfon  fhall  exercife  the 
trade  of  a  filk-thrower,  unlefs  he  hath  ferved  feven  years  apprentice- 
fhip.     See  fa>erfcant#  (to  Silkmaflers.) 

Stat.  9  6?  10  Will,  3,  c.  43.  [A.  D.  1698,  intituled]  "An  aft  for 
the  better  encouragement  of  the  royal  luflring  company,  and  the  more  ef- 
feftual  preventing  the  fraudulent  importation  of  luteflrings  and  alamodes.'' 

Sect.  1.  "No  foreign  filks  called  alamodes  or  luteflrings,  fhall  be  im- 
ported but  in  the  port  of  London,  on  notice  firft  given  to  the  commiffioners 
of  the  cuftoms,  and  licence  had  from  them. 

Sell. 
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Sect.  3.  "  And  if  they  be  imported  elfewhere,  or  without  flich  notice 
or  licence,  and  the  duties  paid,  they  fhall  be  forfeited,  or  the  value 
thereof,  and  be  fold  and  exported  again  ;  and  the  offender  fo  importing, 
and  alfo  the  receiver,  and  perfon  offering  to  fell  the  fame,  fhall  forfeit 
five  hundred  pounds. 

Sect.  5.  "  And  if  any  perfon  fhall  counterfeit  the  cuflom-houfe  feal,  or 
fealof  the  luteftring  company,  he  fhall  forfeit  five  hundred  pounds,  and  be 
fet  in  the  pillory  two  hours :  and  any  perfon  who  fhall  buy  or  fell,  or  have 
in  his  cuftody  any  alamodes  or  luteftrings  fealed  or  marked  with  a  coun- 
terfeit feal  or  mark,  fhall  forfeit  the  fame  and  five  hundred  pounds :  and 
any  perfon  authorized  by  writ  of  affiftance  under  the  feal  of  the  exche- 
quer, or  with  aconftable  or  other  public  officer,  inhabiting  near  the  place, 
with  a  warrant  from  a  juftice  of  the  peace,  and  in  the  day-time,  may  enter 
any  houfe,  fnop,  cellar,  warehoufe,  or  other  place,  to  fearch  for  and  feize 
any  alamodes  or  luteftrings  imported  contrary  to  this  act,  or  not  fealed  or 
marked,  or  marked  with  a  counterfeit  mark  or  feal,  and  in  cafe  of  refin- 
ance may  break  open  doors,  chefts,  trunks,  and  package;  and  every  juf- 
tice fhall  grant  fuch  warrant  to  any  creditable  perfon,  making  oath  that 
he  hath  reafon  to  fufpect  or  believe  that  there  are  fome  of  the  laid  filks 
fo  fraudulently  imported,  or  not  fealed  and  marked,  or  fealed  or  marked 
with  a  counterfeit  feal  or  mark,  in  the  place  or  places  where  he  intends, 
to  fearch. 

SeJt.  6.  "  And  all  officers  belonging  to  the  cuftoms,  fheriffs,  mayors, 
bailiffs,  conftables  and  other  officers,  fhall  be  aiding  in  the  execution 
hereof. 

Sect.  9.  "  The  faid  penalties  fhall  be  two  thirds  to  the  king,  and  one 
third  to  him  that  fhall  feize  or  fue  in  any  court  of  record." 

By  flat.  5  Ann.  c.  20,  feci.  5,  None  but  cuflom-houfe  officers,  or  per- 
fons  deputed  by  the  luteftring  company,  and  having  writs  of  affiftance 
from  the  exchequer,  fhall  feize  luteftrings  or  alamodes  within  the  bills  of 
mortality. 

Stat.  3  Geo.  3,  c.  21.  [A.  D.  1763,  intituled]  "  An  ac~l  for  explaining-, 
amending,  and  rendering  more  effedtual,  an  act  made  in  the  nineteenth 
year  of  the  reign  of  king  Henry  the  feventh,  intituled,  "  Silk  works" 

"  "Whereas  by  an  act  parted  in  the  nineteenth  year  of  the  reign  of  king  Preamble,  re- 
Henry  the  feventh,  intituled,  '■'■Silk  works"  it  is,  amongft  other  things,  citing  chute 
ordained  and  enacted,  That  no  manner  of  perfon   fiiall  from   thenceforth  V|  a£t„89 
bring,  or  caufe  to  be  brought,  into-  the  realm  of  England,  to  be  fold,  any    "  ' '' 
manner  of  filk  wrought  by  itielf,  or  with  any  other  fluff,  in  any  place  out 
of  the  faid  realm,  in  ribbands,  laces,  or  girdles,  upon  pain  of  forfeiture 
of  all  the  faid  ribbands,  laces,  and  girdles,  and  every  of  them,  in  whole 
hands  foever  they  be  found,  or  the  values  of  the  fame,  the  one  moiety  to 
the  king,  and  the  other  moiety  unto  any  of  the  king's  fubjects  that  would 
fue  for  the  fame :  and  whereas,  notwithstanding  the  aforefaid  eft,  and  the 
other  laws  now  in  being,  great  quantities  of  foreign  manufaftuies,  and  par- 
ticularly 


9 1  4  ^flflg. 

ticularly  ribbands,  laces,  and  girdles,  are  brought  into,  and  fold  in  this 
kingdom,  to  the  great  diminution  of  the  trade   and  manufactures  of  this 
kingdom,  and  to  the  great  prejudice,  hindrance,  and  impoverishment,  of 
great  numbers  of  his  majefty's  lubjects  ;  an  evil  which,  if  not  timely  pre- 
vented, will  affect  and  greatly  leffen  the  public  revenue,  and  greatly  di- 
ftrefs   the  filk    trade    and    manufactures   of  this   kingdom:     for    remedy 
whereof,  be  it  enacted  by  the  king's  mod  excellent  majefty,  by  and  with 
the  advice  and  content  of  the  lords  ipiritual  and  temporal,  and  commons, 
in  this  prefect  parliament  affembled,  and  by  the  authority  of  the  fame, 
Foreign  (ilk,  That  it  any  perlbn  or  perfons  lhall,  after  the  twenty -fourth  day  of  June, 
,!S        one  thoufand  ieven  hundred  and  fixty-th'ree,  import,  bring,  or  convey,  or 
,°':m.   caufe  to  be  imported,  brought,  or  conveyed,  into  this  kingdom,  any  rib- 
ported,'  bands,  laces,  or  girdles,    not  made   and  manufactured   in  Great  Britain, 
whether  the  fame  be  wrought  of  filk  alone,  or  wrought  of  filk  mixed  with 
are  forfeit-      any  other  materials  ;  all  inch  ribbands,  laces,  and  girdles,  (hall  be,  and 
■■'•>   <    '    "  •'■  the  fame  are  hereby  declared  to  be  forfeited  ;  and  the  fame  lhall  and  may 
re  feized  by    ^    relzccj  anc|  detained  by  any  perlbn  or  perfons  whatlbever,  in  whatever 
importers,  venders,  cr  retailers  hands  the  fame   may  be  found  or  difco- 
and  ihei.-n-     vered  ;  and  fliall  be  cifpofed  of  as  herein  after  is  mentioned  ;  and  the  per- 
P0,ler  °',eltsfon  or  perfons  bringing,  conveying  or  importing  fuch  ribbands,  laces,  or 
girdles,  into  this  kingdom,  or  caufingthe  lame  to  be  fo  brought,  conveyed, 
or  imported,  (hall  alio  forfeit,  for  every  offence,  the  fum  of  one  hundred 
and  all_per-    pounds ;  and  all  and  every  perfon  and  perions  who  fliall  be  aiding,  abet- 
?   ting,  or   affifting  in  the  bringing  and  conveying  or  importing  into  this 

therein     col.  D  ^  .  oo  jo  fo 

each;  '  kingdom,  any  fuch  ribbands,  laces,  or  girdles,  as   aforefaid,  lhall  feve- 

rally  forfeit  and  pay  the  fum  of  fifty  pounds,  over  and  above  any  intereft 

which  he,  fhe,  or  they  may  have,  or  may  have  had,  in  any  fuch  ribbands, 

laces,  or  girdles. 

and  the  vend-      Sect.  2.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

ers,  retailers,  aij  ancj  everv  perfon  and  perfons,  being  a  vender  or  venders,  retailer  or 

concealer?"5     retailers,  of  any  kind  of  ribbands,  laces,  or  girdles,  refpectively,  in  whole 

the  fam",°for- cuftody  or  poffeffion  any  fuch  ribbands,  laces,  or  girdles,  or  any  of  them, 

feit,  befides    lhall  be  found,  or  who  lhall  fell  or  expofe  to  fale,  any  fuch  ribband,  laces, 

the  lofs  of  the  or  girdles,  as  aforefaid,  or  who  fhall  conceal  any  fuch  ribbands,  laces,  or 

£oo  s,  .o  .    gjrcjjeSj  wjt|j  intent  t0  prevent  the  forfeiture  or  leizure  of  the  fame,  fliall, 

over  and  above  the  forfeiture  and  lofs  of  fuch  ribbands,  laces,  and  girdles, 

and  all  intereft  which  he,  fhe,  or  they,  may  have  therein,  for  every  fuch 

offence,  forfeit  and  pay  the  fum  of  fifty  pounds. 

One  moict     f      Sect.  3.   "  And  be  it  further  enacted  by  the  authority   aforefaid,  That 

the  fafd  pe-     all   pecuniary  forfeitures  and  penalties  incurred   under  this  act,   lhall  be 

nahiestogo    paid,   one  moiety  to  our  fovereign  lord  the  king,  his  heirs,  and  fucceflbrs, 

l°d  h     f'    ani^  r'ie  ot'ier  nioiety  to  him  or  them  who  will  fue  or  profecute  for  the 

to  the  profe-    ^ame  refpectively  ;  fuch  of  the  faid  penalties  which  fliall  arife  in  that  part 

cu  or,  of  Great  Briton  called  England,  to  be  fued  and  profecuted  for  in  any  of 

to  be  recover-  \fe  majefty's  courts  of  record  at  IVefiminfter,  by  action  of  debt,  bill,  plaint, 

cbe'eourtsat  or  'nrormati°n'  m  which  no  efibin,  protection,  or  wager  of  law,  or  more 

WeiiininiWr.  tuan  one  imparlance,  fliall  be  allowed ;  and  fuch  of  them  as  fliall  arife  in 
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that  part  of  Great  Britain  called  Scotland,  to  be  fued  and  proftcuted  for  in  or  exchrquei 
the  court  of  Exchequer  at  Edinburgh,  in  fuch  manner  a.  any  penalties  and'"  Scotia    I 
forfeitures  for  offences  againll  the  laws  touching  the  cuftoms  may  be  fued 
or  profecuted  for  there  refpedtively. 

Sc3.  4    "  Provided  always,  and   be   it   alfo  further  enadted  by  the  ail- Where  the 
thority  aforefaid,   That  whenever  fuch   ribbands,  laces,  and  girdles,  fliall  va'ue  of  the 
be  found  and  fcized  in  that  part  of  Great  Britain  called  England,  and  out  ^jods  fu  fe'''-~ 
of  the  cities  of  London  and  JVeftminJler,  and  the  limits  of  the  weekly  bi  IsdonandWd*" 
of  mortality,  and   the  fame   (hall  not  exceed  in  value  the  fum  of  twenty  minder,  do" 
pounds,  it  fhall  and  may  be  lawful  for  two  or  more  of  his  majefty's  juf-noc  exceed 
Ijices  of  the   peace  for   fuch  county,  city,  borough,  or  place,  where  the^S  .. 
fame   fhall   be  lb   found   and  fcized,   upon  any  information  before  them,  m°ylro"ld 
that  fuch   ribbands,  laces,  or  girdles,   were  fcized   as   ribbands,  laces,  or  to  condemna- 
girdles,  unduly  brought  into,  and  not  manufactured   within,    this  king-  ''"">  or  dil"- 
dom,  to  hear  and  determine  the  fame,  and    to  proceed  to  condemnation  o|?arse  there% 
or  difcharge  thereof,  as  (hall  feem  jufl  ;  any  thing  herein  before  contained 
to  the  contrary  notwithstanding. 

Seil.  5.  "  And,  for   the   utter  prevention   of  all  and   every   fuch   rib- 
bands,  laces,  and  girdles,  feized  and  condemned  as  aforefaid,  from  ever 
being  made  ufe  of  to  the  prejudice  of  the   trade   and   manufactures   of 
this  kingdom,  be  it   further  enacted  by  the  authority  aforefaid,  That  all  Af:er  c°n- 
and  every  fuch  ribbands,  laces,  and  girdles,  after  condemnation  thereof,  demnan°* 
fhall,   by  order  of  the  court,  judge  or  judges,  orjuftices,  where  or  before  be£  bum, ° 
-whom   fuch   condemnation   fhall  be  had,  be  publickly  burnt  and  entirely  fufpending 
deftroyed  ;  but  the  execution  of  fuch  order  fhall,  and  may  be  fufpended  the  execution 
for  fo  long  time  only  as  may  be  thought  jufl  and  meet,  for  the  better  at-  tt.!jj?reof  on|y 
taining  the  ends  of  juftice,  with  regard  to  any  fuit  or  profecution  had,  ortion  of° the" 
to  be  had,  for  the  recovery  of  any  pecuniary  penalty  or  penalties  by  this  penalties, 
act  inflicted. 

Seel.  6.  "  Provided  always,  and  it  is  hereby  further  enacted  by  the  au-  Tne  goods, 
thority  aforefaid,  That  forthwith,  after  the  feizure  of  any  fuch  ribbands, aftf^r  (eizure' 
laces,  or  girdles,  as  aforefaid,  the  fame,  until  they   fhall  be  condemned,  ed>  til^con-" 
burnt,  and  deftroyed,  as  aforefaid,  or  difcharged   as   unduly  feized,  fhall  demotion,  or 
be  depofited  in  one  of  the  king's  ware  houfes  belonging   to  the  cuftom-  difcharge,  in 
houfe,  in  cafe  fuch  feizure  happens  to  be    within  the  cities  of  London  or the  kl"g's 
Weftminjter,  or  the  weekly  bills  of  mortality,  where  the  lame  fhall  be  re- )7the  feSe 
ceived  and  admitted  at  all  times  by  the  proper  officer  or   officers    there, be madewith- 
vvho  is  and  are  hereby  impowered  and  required  to  receive  and  preferve  thein  the  llills  °f 
fame  until  they  fhall  be  condemned,  burnt,  and  deftroyed,  or  difcharged^°^alit,y; 
as  aforefaid  ;  and  in  cafe  fuch  feizure  fhall  be  made  out  of  the  (aid  cities  then  In  th*' 
of  London  and  Weft minjler,  and   the   weekly   bills   of  mortality,  then  the  hand  of  the 
fame  fhall  be  depofited  in   the  hands  of  the    chief  magiftrate   of  fuchchiefniaSi- 
city,  town,  or  place,  where  the  fame  fhall  be  feized,  or  in  the  hands  orilra'e' 
the  conftable  of  the  next  adjacent  village,  who   is  and  are   hereby  im-or  couftable; 
powered  and  required  to  receive  and  prelerve  the  fame,  until  they  fhall  be  and  to  be  free 
condemned,  burnt,  and   deftroyed,    or   difcharged  as  aforefaid;    and  all t0. "fpe*«"»i 
and  every  fuch  ribbands,  laces,  and  girdles,  may,  from  time  to  time  be*1*  lej£f°f 
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viewed  and  infpedted  by  any  perfon  or  perfons,  on  behalf  of  the  profe- 
cutor  or  profecutors,  or  of  the  perlbn  or  perfons  interefted  in,  or  claim- 
ing, th?  faid  ribbands,  laces,  and  girdles,  with  the  leave  of  the  court, 
officers,  judges,  or  juftices,  where  or  before  whom  any  profecution  or 
fuit  fhall  be  carried  on  for  condemnation  thereof,  or  for  recovery  of 
any  penalty  by  this  ait  inflicted,  who  are  and  is  hereby  required  to  make 
and  give  fuch  order,  from  time  to  time,  for  that  purpofe,  as  may  be  jult 
and  resfonable. 

SeR.  7.  "  And,  for  the  better  difcovering  and  detecting  any  offender 
or  offenders  againft   this  act,  be   it   enacted   by  the  authority   aforefaid, 
Upon  infor-   That  upon  an  information  in  writing  made  upon  oath  before  any  two  or 
raation  given  more  0f  his  majeity's  juftices  of  the  peace  for   the    respective    county, 
beforeV'^-15  or  P^ce  (which  information  fliall  be  figned  by  the  party  or  parties  mak- 
ftice,  fearch    ing  the  fame)  that  there  is  good  ground  and  reafon  to  fufpect  that  fuch 
warrants  may  ribbands,  laces,  or  girdles,    as  aforefaid,    have  been  imported  into  this 
be  granted;    kingdom,  and  are   concealed  by,   or  are  in  the  poffeffion  or  cuftody  of 
any  retailer  or  feller  of  any  kind  of  ribbands,  laces,  or  girdles,  contrary 
to  the  true  intent  of  this  aft,  it  fliall  and  may  be  Lawful  for  fuch  juftices 
relpeclively,  to  i flue  their  warrant  or  warrants  to  any  conftable  or  consta- 
bles, or  other  peace  officer  or  officers,  within  the  faid  county  or  place, 
impowering  him  or  them  to  fearch,  in  the  day-time,  the  houfe  or  houfes, 
out-houfe   or  out-houfes,  ware-houfes,  fliops,  cellars,  rooms,    and  other 
places,  belonging  to,  or  hired,  employed,  or  made  ufe  of,  by  fuch  re- 
tailer or  feller  who  fliall  be  fufpected  to  conceal  or  have  in  his,  her  or 
their  poffeffion  or  cuftody,  any  ribbands,  laces,  or  girdles,    not  made  or 
and  feizurs      manufactured  within  Great  Britain  •,  and  it  any  ribbands,  laces,   or   gir- 
made  of  fuch  rJles,  not  being  made  or  manufactured  within  Great  Britain,  fliall  be  found, 
thereupon  be  to  *"e'ze  anc*  cari7  awav    tne  tame,  for   the  purpofe  of  carrying   this  act 
found.  into  execution,  and  to  difpofc  thereof  as  is  herein  before  directed. 

SeH.  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
any  action  or  fuit  fhall  be  commenced  againft  any  perfon  or  perfons  for 
any  thing  done  in  purfuance  of  this  act,  the  defendant  or  defendants  in 
Gmeral  iflue.  fuch  action  or  fuit,  may  plead  the  general  ilTue,  and  give  this  act,  and 
the  fpecial  matter,  in  evidence,  at  any  trial  to  be  had  thereupon,  and  that 
the  fame  was  done  by  the  authority  ot  this  act ;  and  if  it  fhall  appear  to 
have  been  fo  done,  then  the  jury  fliall  find  for  the  defendant  or  defend- 
ants ;  and  if  the  plaintiff  (hail  be  nonluited,  or  difcontiue  his  action, 
after  the  defendant  or  defendants  fliall  have  appeared  ;  or  if  judgment 
fhall  be  given  upon  any  verdict  or  demurrer  againft  the  plaintiff,  the  de- 
Treble  cofls.  fendant  or  defendants  fhall  recover  treble  cofts,  and  have  the  like  remedy 
for  the  fame,  as  defendants  have  in  other  caf.-s  by  law. 

Se£t.  9.    "  Provided  always  neverthelefs,  .  nd  it  is  hereby  enacted,  That 
in  every   fuch   action,  it  fhall  and  may  be  lawful  tor  the  defendant  or  de- 
Defendant,     fendants,   by  leave  of  the  court  where  luch  action   (hall   be   depending, 
at  any  time  before  iffue  joined,  to  pay  into  court  fuch  fum   of  money  as 
.1  m0"  he  or  they  fhall  fee  fit,  as  amends  for   the  matter  or  caufe  complained  of 
in  fuch  aftion;  whereupon  fuch  proceedings,  orders,  and  judgments,  fhall 
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and   may   be  had,  made,  and  given,  in  and  by   fuch  court,  as  in  other 
actions  where  the  defendant  is  allowed  to  pay  money  into  court. 

St'iJ.  10.  "  And  be  it  further  enacted  by  the  authority  aforcfaid,   That1",  doubts 
if  any  ribbands,  laces,  or  girdles,  wrought  of  filk  alone,  or  of  filk  mixed  ^'^J' 
with  any  other  materials,  fliall  be  feized  by  virtue  and  in  purfuance  of  this  where  the 
act,  and  if  any  doubt  or  queftion  fliall  afterwards  arife,  where  the  faid  rib- goods  were 
bands,  laces,  or  girdles,  lb  wrought  as  aforcfaid,  were  manufactured,  the  "'anufaftured 
proof  (hall   lie  upon  fuch  perfon  or  perfons,  being  a  vender  or  venders*  ka„™"otie° 
letailer    or   retailers,  of  any  kind   of  ribbands,  laces,  or  girdles,  refpec-  on  the  perfon 
tively,  in  whole  cuftody  or  poffeffion  the  fame  were  found,  and  not  upon  in  whole  cu- 
the  profecutor  or   profecutors,    plaintiff  or  plaintiffs  ;  and  in  cafe  no  luch  J?ody  tliey  are 
proof  fhall  be  given,  that  fuch  ribbands,  laces,  and  girdles,  were  manu- 
factured within  Great  Britain,  then    the   fame  fhall,   without   any   further 
proceeding,  be  taken  and  held  to  have  been  manufactured  out   of   Great 
Britain,  and  contrary  to,  and  in  violation  of,  this  act  ;  any  law  or  cuftom 
ro  the  contrary  notwithstanding. 

SeEl.  ii.  "  Provided  always,    and    it   is   hereby   declared,  That  if  any  Perfons  in 
fuch  perfon  or  perfons,  in  whofe  cuftody  or  poffeffion  any  fuch  ribbands,  whofe  eultody 
laces,  or  girdles,  as  aforefaid,  fhall   be  feized  by  virtue  and  in  purfuance  ^n  jf°r^s  d 
of  this  act  (fuch  perfon  or  perfons  'not  importing  or  concealing  the  fame)  /not  import_ 
fhall  difcover,  upon  oath,  before  any  one  or  more  juft ice  or  juftices  of  the  ins*  or  con- 
peace,  the  perion  or  perfons  who  fold  fuch  ribbands,  laces,  or  girdles,  tocealing  .ll.1e 
fuch  perfon  or  perfons,  in   whofe  cuftody  or   poffeffion  the  fame  fliall  be  vae™e'    !lco" 
feized,  fo  as   that  fuch  perfon  or  perfons  fo  felling  the  fame  fliall  or  may  vender, 
be  profecuted  and  convicted  according  to  the  intent  of  this  ad,    as  the 
feller  thereof,  in  cafe  the  fame  fhall  be,  or  be  taken  and  held  to  be,  with- 
in the  intent  and  meaning  of  this  act,  manufactured  out  of  Great  Britain; 
fuch  perfon  or  perfons  fo  difcovering  as  aforefaid,  fliall  be,  and  is  and  are  aredifcharrjcJ 
hereby  freed  and  difcharged   of  and  from  all  and  every  penalties  and  for-  from  the  pe-- 
feitures  by  this  act  inflicted,  upon  all  and  every  perfon  and  perfons  being  y^  tneid- 
a  vender  or  venders,  a  retailer  or  retailers,  having  in    their  cuftody   or 
poffeffion,  any  fuch  ribbands,  laces,  or  girdles,  as  aforefaid,  not  made  or 
manufactured  in  Great  Britain,  and  of  and  from  any  proof  that  fuch  rib- 
bands, laces,  or  girdles,  fo  feized  as  aforefaid,  are  manufactured  in  Great 
Britain. 

Seel.  12.  "  Provided  alfo,  and  it   is  hereby  further  enacted  by  the  a u-  The  wearers 
thority  aforefaid,  That  nothing  in   this  act  contained,  fliall  extend,  or  be  of  fuch  rib- 
in  any  wife  conftrued  to  extend,  to  fubject  any  perfon  or  perfons  whatfo-  band;,  laces, 
ever,  who  fliall  wear  or  make  ufe  of  fuch  ribbands,  laces,  or  girdles,  as  m  £ucies'  ate 
aforefaid,  as  part  of  his,  her,  or  their  apparel  or  drefs  only,  to   any   for-  "™Pa|J  ,or. 
feiture,  or  to  any  pecuniary  penalty  or  penalties  inflicted  by  this  act.,  or  feiture  and 
to  any  proof  that  fuch  ribbands,  laces,  or  girdles,  are  manufactured  with-  p<-'nalty- 
in  Great  Britain. 

Stat.  5  Geo.  3,  c.  45*.  [A.D.  2765,  intituled']  "  An  act  for  prohibiting 
the  importation  of  foreign  manufactured  filk  ftockings,  filk  mitts  and 
filk  gloves,  into  Great  Britain  and  the  Britijb  dominions ;  and  for  render- 
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\nrr  more  effectual  an  aft  paffed  in  the  third  year  of  the  reign  of  his  pre- 
fect majefty,  for  explaining,  amending,  and  rendering  more  effectual, 
an  act  made  in  the  nineteenth  year  of  the  reign  of  king  Henry  the  feventh, 
intituled,  Silk-Works." 

"  Whereas  the   importation  of  foreign    manufactured    filk   ftockings^ 
Preamble.       fjik  mitts,  and  (ilk  gloves,  into  Great  Britain,  and  the  Britifo  dominions, 
is  o-reatly  prejudicial  to  the  trade  and  manufactures  of  this  kingdom,  and 
tends  to  the  depriving  of  his  majelty's  fubjects  of  the  means  of  fupport- 
in°-  themfclves  and  their  families-,  for  remedy  whereof,  may  it  pleafe  your 
majefty  that  it  may  be  enacted  ;   and  be  it  enacted  by  the  king's  molt  ex~ 
cellent   majefty,  by  and  with  the  advice  and  conlcnt  of  the  lords  fpiritual 
and  temporal,  and  commons,  in  this  prefent  parliament  afTembled  and  by 
Foreign  ma-  t|ie  authority  of  the  fame,  That   if  any  foreign  manufactured   filk  ftock^ 
Dufaaured      >n        ^  mitts,  or  filk  gloves,    (hall  from  and  after  the   twenty-fourth 
filk  mim°gor  day  of  June,  one  thoufand  feven   hundred   and  fixty-five,    be  imported, 
filk  glove's,     brought,  or  conveyed,  into  this  kingdom,  or  any  part  of  the  Btitijh  do- 
are  prohibited  minions,  the  fame  (hall  be,  and  are  hereby  declared  to  be,  forfeited,  and 
to  be  import-  ^j  ^  jjaDje  t0  be  fearched  for  and  feized,  in  like  manner  as  other  pro- 
june(te,r7625t   hibited  and  uncuftomed  goods  are,  and  (hall  be  dilpoled  of  as  is  herein 
on  penalty  of  after  mentioned-,  and  every  perfon  or  perfons   who  (hall  bring,  convey, 
forfeiture,       or  imp0rt)  Dr  (hall  caufe  to  be  brought,  conveyed,  or  imported,  into  this 
and  the  per-    kingdom,  or  any  part  of  the  Britifo  dominions,  any  fuch  filk  (lockings, 
ions  affifting  filk  mitts,  or  f.lk  gloves,  or  (hall  be  aiding,  abetting,  or   afiiiling  there- 
therein,  or      \n^  or  being  a  vender  or  venders,  retailer  or  retailers,  of  any  kind  of  filk 
dealersci^od    ftockings,  mitts,  or  gloves,  in  whole  cuftody  or  pofieffion  any  fuch  fo- 
Lh  Voods  y  reign   manufactured    filk  ftockings,  filk  mitts,  or  filk    gloves,  (hall   be 
fhall  be  found  found,  or  who  (hall  fell,  or  expofe  to  fale,  any  fuch  filk  ftockings,  filk 
orexpofmg     miCts,  or  filk  gloves,  or  who  ill  all  conceal  any  fuch  filk  ftockings,  filk 
them  to  fale,  mms^  Qr  fjij^  g]Qves,  with  intent  to  prevent  the   forfeiture  or  feizure  of 
the  fame,  (hall,  over  and  above  the  forfeiture  and  lofs  of  fuch  filk  ftoc.'w- 
ings,  filk  mitts,  and   filk  gloves,  and  all  intereft  which  he,  (he,  or  they, 
forfeit  alfo      may  have  therein,  for  every  fuch  offence,  forfeit  and  pay  the  fum  of  two 
2°o1,  hundred  pounds,  together  with  coifs  of  fuit. 

S_eR.  2.  "  Provided  always,  and  be  it  further  enacted  by  the  autho-- 
Sj^MI  beVi'ty  aforelaid,  That  if  any  fuch  filk  ftockings,  filk  mitts,  or  filk  gloves, 
found,  and  (hall  be  found  and  feized  in  that  part  of  Great  Britain  called  England, 
f  ized  out  of  out  0f  the  cities  of  London,  and  Weftminfler,  and  the  limits  of  the  weekly 
London,  or  bJUs  0f, mortality,  and  the  fame  fhall  not  exceed  in  value  the  fum  of 
^7 exceeding  twenty  pounds  ;  it  fhall  and  may  be  lawful  for  two  or  more  of  his  ma- 
zol.io  value;  jetty's  juflices  of  the  peace  for  fuch  county,  city,  borough,  or  place, 
twojuilices  where  the  fame  (hall  be  fo  found  and  feized,  upon  information  before 
fortfaCp°iythem  that  fuch  filk  (lockings,  filk  mitts,  or  filk  gloves,  were  feized  as 
procee(iw  y  filk  ftockings,  filk  mitts,  or  filk  gloves,  unduly  brought  into,  and  not 
tondem-  manufactured  within  this  kingdom,  to  he,ar  and  determine  the  fame, 
nation  or  dif- anj  to  pr0ceed  to  condemnation  or  difcharge  thereof,  as  (hall  feem  juft, 
charge  there-  ^  thing  herein  before  contained  to  the  contrary  notwithstanding.     . 

&/7. 
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Sefi.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Seizures,  if 
forthwith  afrer  the  fcizure   of  any  fuch  filk  (lockings,   (ilk  mitts,  or  fill;  made  within 
gloves,  as  aforefaid,  the  fame   lhall   be  depofited    in   one   of  the  king's  J;?"!10"  ?r 
warehoufes  belonging  to  the  cuftom-houfe,  in  cafe  fuch  feizure  happens  orv'ety  bijj3 
to  be  within  the  cities  of  Londcn,  or  Wiftmtnjler,  or  the    weekly   bills   of  to  be  depofit-, 
mortality,  where  the  fame   (hall  be  received  and  admitted  at  all  times  by  e<*  in  the 
the  proper  officer  or  officers  there,  who  is  and  are  hereby  impowered  and  k'"*}-'s  w ^e" 
required  to  receive  and  preferve  the  fame  ;  and  in  cafe  fuch  leizure  fh::ll  ma(je  elfe- 
be  made  out  of  the  faid  cities  of  London,  and  Weftmittfter,  and  the  weekly  where,  to  be 
bills  of  mortality,  then  the  fame  (hall    be  depofited   in   the   hands  of  the  depofited  wiih 
chief  magiftrate  of  fuch  city,  town,  or  place  where  the  fame  fhall  he  feized, tU".  chief  IDa" 
or  in  the  hands  of  the  conftable  of  the  nexc  adjacent  village,   who  is  andcooftabl'e, 
are  impowe  ed  and  required  to  receive  and  preferve  the  fame;  a;*d  all  and 
every  fuch  filk  (lockings,  filk  mitts,  and  lillc  gloves,   may,  from  time  to 
time,  be  viewed  and  mlpecled  by  any  perfon  or  perfons,  on  behalf  o(  the  and  to  be 
profecutor  or  profecutors,  or  of  the   perfon   or   perfims   interefted   in   or  viewed  with 
claiming    the  faid   filk    dockings,  filk  mitts,  and   filk  gloves,  with  the       e; 
leave  of  the  court,  officers,  judges,  or  juftices,  where,  or  before  whom 
any  profecution  or  iuit  fhall  be  carried  on,  for  condemnation  thereof,  or 
for  recoveiy  of  any  penalty  by  this  act  inflicted,   who   are   and   is   hereby 
required  to  make  and  give  fuch  orders,  from  time  to  time  for  that  pur- 
pole,  as  may  be  juft  and  reafonable  ;  and  after  condemnation  thereof  in  j     after  con- 

*  QCmntition    to 

due  courie  of  law,  all   and  every  fuch  filk  dockings,  filk  mitts,  and  filk  be  publkk'ly 
gloves,  (hall  be  publickly   fold   to  the    bed  advantage  for  exportation  by  fold  for  ex- 
the  candle ;  and  one  moiety  of  the  produce,  or   money   arifing   by   the  P0rtatl0n  to 
fale  of  fuch  filk  (lockings,  filk  mitts,  and  filk  gloves,  fnall  be   to  the  ufe  SffinjJi? 
of  his  majefty,  his  heirs,  and  fucceffors  ;  and  the  other  moiety  thereof  to  of  his  m-jef- 
the  ufe  of  the  officer  or  officers  who  (hall  feize  and  fecure  the  fame;  and  ty'i  demini- 
no  fuch  filk  (lockings,  filk  mitts,  or  filk  gloves,  lhall   be  confumed   oroni; 
ufed  in  this  kingdom,  but  ihall  be  exported  again  to  fome  port  or  place, 
not  being  any  part  of  his  majefty's  dominions,  and  fhall  not  be  fold  other- 
wife  than  on  condition  to  be  exported  as  aforefaid  ;  and  fuch  filk  (lockings,  for  which  fe- 
filk  mitts,  and  filk  (doves,  fhall  not  be  delivered  out  of  t'e  warehoufe  orc"rItvls  Lu  be 

o*  given 

place  wherein  the   fame   (hall  have  been  fecured,  until   fufficient  fecurity 
be  firft   given  to  the  king's  majefty,  his  heirs,  and  fucceffors,  which  the 
commifiioners   of  his  majefty's  culloms  are  hereby   impowered   and   re- 
quired  to   take,  that  the  lame,  and  every  p?rt  thereof,  (hall  be  exported 
as  aforefaid,  and  not  landed  again  in  any  part  of  his  majefty's  dominions; 
which  fecurities  fhall  be  difcharged  without  fee  or  reward,  upon  certificate  t0  ,be  dl'"c,iar- 
returned  under  the  common  feal  of  the  chief  magiftrate  in  any  place  or  f,fica"£  of  the" 
plates  beyond  the  (eas,  and  out  of  his  majefty's  dominions,  or  under  thedut  landing 
hands  and   feals   of  two  known  Englijh  merchants  upon  fuch  place,  thattnercof> 
the  goods  were  there  landed  ;  or  upon    proof   by    credible    perfons,   that  or  proof  made 
fuch  goods   were  taken  by  enemies,  or  periftled  in  the  feas  ;  the  examina-  of  the'r  ceing 
tion  and  proof  thereof  being  left  to  the   judgement  of  the  laid  commif-  uken  by  the 

t    *  "  1 1  v     or 

fioners  ;   which  commifiioners   are  hereby  impowered,  from  time  to  time  that  t'h' 

to  call  upon  the  perfon  or  perfons  who  have  entered  into  fuch  fecurity,  tombed  attta. 

produce  fuch  certificate  or  proof  as  aforefaid. 


Where  there        Sctl.  4.  "  And  far  the  better  difcovering  and  detecting  any  offender  or 
*  a  11  be  offenders  againft  this  act  *  be  it  enacted   by  the  authority  aforefaid,  That 

grtan  s  or  information  in  writing,  made  upon  oath   before  any  two  or  more 

iufpicion,  and     f  .  .  r     '?  £         ,  ,-  ^ 

information     ot  his  majefty  s  jumces   or  the  peace  tor  the  reipeCtive  county  or  place 

upon  oath  be  (which  information  fhall   be  figned    by  the  party  or  parties  making  the 

T^-hThr      'anie)  t'iat  tncre  's  good  ground  and  reafon  to  fufpect  that  fuch  (ilk  ttock- 

ajuftiqe,  of    'nSG>  ^'^  ipitts,  or  filk  gloves  as  aforefaid,  have  been  imported  into  this 

any  fuch         kingdom,  and  are  concealed   by,  or  are   in   the   poffelTion  or  cuftody  of, 

goods  being    any   retailer  or  feller  of  any    kind  of  fiik   ftockings,   filk   mitts,  or  filk 

imported  and  „joves    cont:rary  t0  tne  true  intent  of  this  act  ■,   it  fhall  and  may  be  lawful 

the  retailer.   f°r  ^UL'1   juftices  refpectively,  to   iffue  their   warrant  or  warrants  to  any 

he  is  to  iflue  conftable  or  conftables,  or  other  peace  officer  or  officers,   within  the  laid 

his  warrant     county  or  place,  impowering  him  or  them  to  fearch  in  the  day-time  the 

f       j'i1!"2  houfe  or  houfes,    out-houfe,  or  out-houfes,    ware-houfes,  fhops,  cellars, 

ino-  the  fame,  rooms,   and  other  places,   belonging  to,  or  hired,  employed,  or  made  ufe 

of  by,  fuch  retailer  or  feller  who  fhall  be  fufpected  to  conceal  or  have  in 

his,   her,  or  their  poffeffion  or  cuftody  any  filk  ftockings,  filk  mitts,  or 

filk  gloves,  not  being  made  or   manufactured  within  Great  Britain  ;  and 

if  any  fuch   filk   ftockings,   filk  mitts,  or  filk  gloves,  not  being  made  or 

manufactured  within  Great  Britain,  fhall   be   found,  to   feize   and   carry 

away  the  fame,  for  the  purpofe  of  carrying  this  act  into  execution,  and  to 

difpofe  thereof  as  is  herein  before  directed. 

Sell.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  any  action  or  fuit  fhall  be  commenced  againft  any  perfon  or  perfons,  for 
any  thing  done  in  purfuance  of  this  act,  the  defendant  or  defendants  in 
General  iffae.  fuch  action  or  fuit  may  plead  the  general  iffue,  and  give  this  act  and  the 
fpecial  matter,  in  evidence,  at  any  trial  to  be  had  thereupon,  and  that  the 
fame  was  done  by  the  authority  of  this  act  •,  and  if  it  fhall  appear  to 
have  been  fo  done,  then  the  jury  fhall  find  for  the  defendant  or  defendants; 
and  if  the  plaintiff  fhall  be  nonfuited,  or  difcontinue  his  action  after  the 
defendant  or  defendants  fhall  have  appeared ;  or  if  judgement  fhall  be 
given  upon  any  verdict  or  demurrer  againft  the  plaintiff,  the  defendant  or 
Treble  cofts.  defendants  (hall   recover   treble  cofts,  and  have   the   like  remedy  for  the 

fame  as  defendants  have  in  other  cafes  by  law. 

Defendant  $egt  g_   t(  pr0vided  always,  and   be  it  further  enacted,  That  in  every 

payW|r.on°y     ^ucn  a&i°n>  'c  ma"  anc'  mav  De  lawful  for  the  defendant  or  defendants, 

intocoji;.      by  leave  of  the  court  where  fuch  action  fhall  be  depending,  at  any  time 

before  iffue  joined,  to  pay  into  court  fuch   fum  of  money  as  he  or  they 

fhall  fee  fit,  as   amends  for  the  matter  or  caufe  complained  of  in   fuch 

action  •,  whereupon   fuch   proceedings,  orders,  and  judgments,  fhall  and 

may  be  had,   made,  and  given,  in  and  by  fuch  court,  as  in  other  actions 

where  the  defendant  is  allowed  to  pay  money  into  court. 

If  any  doubt       Bell.  7.  "  And   be  it  further  enacted  by  the  authority  aforefaid,  That 

arife  with  ie-  if  any  f u c h  filk  fio:  kings,  filk  mitts,  or  filk  gloves,  (hall   be  feized   by 

fpedtothe     virtue  and  in  purfuance  of  this  act,  and  any  doubt  or  queftion  fhall  after- 

nufaftuiieof    v;ar^s  ari'e  where  the  fame  were  manufactured,  the  proof  fhall  lie  upon  the 

fuch  goods,    perfon  or  perfons  in  whofe  cuftody  or  poffeffion  the  fame  were  found,  and 

not 


not  upon  the  profecutor  or  profccutors,  plaintiff  or  plaintiffs;  and  in  cafe  proof  to  He  on 
no  proof  (hall  be  given  that  fuch  filk  dockings,  filk  mitts,  or  fiik  gloves,  the  defendant, 
were  manufactured  within  Great  Britain,  then  the  fame  mall,  without  any 
farther  proceeding,  be  taken  and  held   to  have  been  manufactured  out  of 
Great  Britain,  an,d  contrary  to,  and   in  violation  of,  this  aft  ;  any  law  or 
cuflom  to  the  contrary  notwithftanding. 

Seel.   8.  "  Provided  always,  and  be  it  further  enacted,  That  if  any  per- Perfon  in 
fon  or  perfon s  in  whofe  cuftody  or  poffrffion  any  i'u  h  filk  (lockings,  filk  whofe  cuddy 
mitts,  or  filk  gloves,  fhali  be  feized,  by  virtue  and   in   purfuance  of  this  a,.  *j° 
act,  fuch  perfon  or  perfon s   not   importing  or  concealing  the  lame,  (hall  found,  not 
difcover  upon  oath,   before  any   one  or   more  juftice  or  juftices   of  the  importing  or- 
peace,   the  perfon  or  perfons  who  fold   fuch  filk  (lockings,   (ilk  mitts,  or  conceding 
filk  gloves  to  fuch    perlon  or   perfons  in  whofe  cufiody  or  polfefiion  the'  e        ' 
fame  (hall  be  feized,  lb  as  that  fuch  perlon  or  perfons,  fo  felling  the  fame,  difcovering: 
fhall  or  may  be  profecuted  and  convicted  according  to  the  intent  of  this the  feller, 
act,  as  the  Seller  thereof,   in  cafe  the  fame  (hall  be,  or  be  taken  and  held 
to  be,   within  the  intent   and  meaning  of  this  act,  manufactured  out  of 
Great  Britain  -,  fuch   perfon   or  perfons  fo  difcovering,  as  aforefaid,   (hall 
be,  and  is  and  are  hereby  freed  and  difcharged  of  and  from  all  and  every  is  difcharged; 
the  penalties  and  forfeitures  by  this  act  inflicted  upon  all  and  every  perfon  irom  al1 
and  perfons  being  a  vender  or  venders,  retailer  or  retailers,  having  in  his,  pena     s° 
her,  or  their  cufto  ly  or  poffiffun  any  fuch  filk  (lockings,  filk  mitts,  or 
filk  gloves,    not   made  or  manufactured  in  Great  Britain  ;    and   of  and 
from  any  proof  that  the  lame  fo  feized,  as  aforefaid,  were  manufactured 
in  Great  Britain. 

Seif.  9.  "And  be  it  further  enacted  by  the  authority  aforefaid,  That  Recovery  and 
all  pecuniary  penalties  and  forfeitures  by  this  act  impofed,  fhall  and  may  application  of 
be  fued  for  and  recovered  in  anv  of  his  maiefty's  courts  of  record  at  IVeli-  the  Pecu"lary 

'       -  *       ■  DCn3ltltS     inn 

minfter,  or  in  the  court  of  exchequer  at  Edinburgh,  respectively,  by  action,  forfeitures, 
bill,  plaint,  or  information,  in  the  name  of  his  majefty's  attorney  general, 
or  in  the  name  of  his  majrlty's  advocate  in  Scotland,  or  in  the  name  or 
names  of  fome  officer  or  officers  of  the  cuftoms  •,  and  that  one  moiety  of 
every  fuch  penalty  and  forfeiture  (hall  be  to  his  majefly,  his  heirs,  and 
fuccefifors,  and  the  other  moiey  thereof  to  the  officer  or  officers  of  the 
cuftoms  who  (had  inform  and  profecute  for  the  fame. 

Seel    10.   "Provided  alfoj  and   be  it  further  enacted  by  the  authority  Wearer  of 
aforefaid,  That  nothing  in   this  act  contained   (hall  extend,  or  be  in  any  fjch  S°.ods 
wife  conftrued  to  extend,  to  fubject  any  perfon  or  perfons  who  fhall  wear™1  (Q^    [° 
or  make  ufe  of  luch  filk  (lockings,  filk  mitts,  or  filk  gloves,  as  aforefaid,  or  penalty. 
as  part  of  his,  her,  or  their  apparel,  or   drefs  only,  to  any  forfeiture,  or 
to  any  pecuniary  penalty  or  penalties  inflicted  by  this  act,  or  to  any  proof 
chat  the  fame  were  manufactured  within  Great  Britain. 

Sccl.  11.  "  And  whereas  by  an  act  pafied  in  the  third  year  of  the  reign  Penalties  in- 
of  his  prelent  majefly,    for   explaining,  amending,  and  rendering   more  *fted  °y  a&; 
effectual,  an  act  made  in  the  nineteenth  year  of  the  reign  of  king  Henry  '^     en'  7' 
the  feventh,  intituled,  Silk  Works,  certain  penalties  are  thereby  inflicted  o& perfons 
upon  any  perfon  or  perfons,  who  fhall  import,  bring,  or  convey,  or  caufe ',nPdrtin8 

to. 
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ribband;,  to  L.  Imported,  brought,  or  conveyed  irUo'ihis  kingdom,  any  ribbands, 
laces,  or  laces,  or  girdles,  not  made  and  manufactured  in  Great  Britain,  whether 
girdles,  of  (jie  f&me  be  wrought  of  filk  alone,  or  wrought  of  filk  mixed  with  any 
ur?a'  other  materials  -,  or  v.  ho  Ihall  be  aiding,  abeting,  or  afllftjng,  in  the  bringing 
ad  upon  the  and  conveying,  or  importing  into  this  kingdom  any  fuch  ribbands,  kcc.s, 
;,i.;eis  there-  or  girdles,  as  aforefaid  •,  and  alio  upon  every  perfon  and  perfons  being  a 
1.1,  and  i  s  j  venders,   retailer  or  retailers,  of  any  kind  of  ribbands,  laces,  or 

girdles,  respectively,  in  who'.'c  cuftcdy  or  pofTeflion   any   fuch   ribbands, 
laces,  or  girdles,  or  any  of  them,   fliall  be  found-,  or  who  (ball  fell  or  ex- 
pofe  to  faJe,  any  fuch  ribbands,  laces,  or   girdles,  as  aforefaid  ;  or  who 
orconccalers  fhall  conceal  any  fuch  ribbands,  laces  or  girdles,   with   intent   to  prevent 
thereof,  ^  forfeiture  or  feizure  of  the  fame  ;  which  penalties,   by  reafon  of  the 

ufficient  "  fndlnefs  thereof,  have  been  found  inefficient  to  anfwer  the  good  intention 
of  u-i  faid  act ;  be  it  therefore  further  enacted  by  the  authority  aforefaid, 
and  perfons  That  all  and  every  perfon  and  perfons,  who  fhall  be  guilty  of  any  of  the 
for  the  future  offences  aforefaid,  (hall,  for  every  fuch  offence,  forfeit  and  pay  the  fum 
guilty  of  any  ^  Q  hun(\rLd  pounds,  together  with  cofts  of  fuit  •,  and  fhall  and  may  be 
fences,  to  for-  fued  for  and  recovered  in  any  of  his  majefty's  courts  of  record  at  Wcftmin- 
feitscol.  wither,  or  in  the  court  of  exchequer  at  Edinburgh  reflectively,  by  action, 
coils  oiiait;  bji^  plaint,  or  information,  in  the  name  of  his  majefty's  attorney  general, 
or  in  the  name  of  his  majefty's  advocate  in  Scotland,  or  in  the  name  or 
one  moiety  names  of  fome  officer  or  officers  of  the  cuftoms  •,  and  that  one  moiety  of 
to  the  king,  everv  fucn  penalty  and  forfeiture  fliall  be  to  his  maieity,  his  heirs  and 
to  the  pro-'  fucceffors  ;  and  the  other  moiety  thereof,  to  the  officer  or  officers  who 
fecutor;         fhall  inform  and  profecute  for  the  fame. 

Stft.  12.   "  Provided  always,  and  it  is  hereby  further  enacted  by  the 
eruis  notlo'bg  authority  aforefaid,  That  nothing  in  this  act  contained  fhall  extend,  or  be 
fubjea  to  any  in  any  wife  conftrued  to  extend,  to  fubject  any  perfon  or  perfons  whatfo- 
forfeiture  or   ever,  who  fliall  wear  or  make   ufe  of  fuch   ribbands,  laces  or  girdles,  as 
penalty.         aforefaid,  as  part  of  his,   her,   or  their  apparel  or  drefs  only,  to  any  for- 
feiture, or  to  any  pecuniary  penalty  or  penalties  inflicted  by  the  faid  recited 
act,  or  this  act  ;  or  to  any  proof  that  fuch  ribbands,  laces  Or  girdles,  were 
manufactured  \nGreat  Britain. 

SeEl.  13.  "  And  whereas  in  and  by   the  faid   recited  act  it   is  enacted, 

That  all  and  every  fuch  ribbands,  laces  and  girdles,  after  condemnation 

thereof,  fliall,  by  order  of  the  court,  judge  or  judges,  orjuftices,  where 

or  before  whom  fuch  condemnation  (hall  be  had,   be  publickly  burnt  and 

intirely  deflroyed  :  and  whereas  the  intention  of  the  faid   act  might  be 

■  more  effectually  anhvered,  if  fuch  ribbands,  laces  and  girdles,  were  fold 

Such  rib-        n;Ki  djfpolrd  of  in  manner  herein  after  mentioned,  inltead  of  being  burnt 

d    i'rdles"' *n{^  defcroyed  as  aforefaid,  be  it  therefore  further  enacted,  by  the  autho- 

inftcfd  of  be- rity  aforefaid,  That  all   fuch    ribbands,  laces  and   girdles,  fliall  be  only 

jng  burnt,      feized   and   fecured,    in  purfuance  of  the   powers  granted    by    the    laid 

purfuant  to     a(c^  by  lome  off.cer  or  officers  of  his  majefty's  cuftoms,  and  fliall,  after 

!  \C  r™'t«  h,.  condemnation  theieof  in  due  couife  of  law,   be  publickly  fold  for  the  belt 

publickly        advantage  tor  exportation,  by  the  candle  •,  and  one  moiety  of  the  produce 

fold,  or  money  arifing  by  the  fale  of  fuch  ribbands,  laces  and  girdles,  fliall  be 

paid  to  the  ufe  of  the  king's  majefty,  his  heirs  and  fucceffors,  and  the 

other  moiety  thereof  to  the  ule  of  fuch  officer  or  officers  of  the  cuftoms  who 

(hall 


fl-jall  feize  aiulfecure  the  fame  as  aforefaid;  and  no  fuch  ribbands,  laces,  or *nd  exported 
girdles,  fhall  be  confumed  or  ufed  in  this  kingdom,  but  (hall   be  exported t0  'ore'8n 
again  to  fome  port  or  place,  not  being  any  part  of  his  majefty's  dominions, ,-      Part  of 
and  fhall  not  be  fold,  otherwife  than  on  condition  to  be  exported  as  afore- jthe  king's 
faid -,  and  fuch  ribbands,  laces,  and  girdles,  (hall  not  be  delivered  out  of  dominions ; 
the  warehoufe  wherein  the  fame  fliall  have   been   fecured,  until  fufficient  for.wh'.ch  !l," 
fecuricy  be  firfl  given  to  the  king's  majefty,  his  heirs  and  fucceffors,  (which  „lven> 
the  commiflioncrs  of  his  majefty's  cuftoms  are  hereby  impowered  and  re- 
quired to  take)  that  the  fame,  and  every  part  thereof,  (hall  be  exported  as 
aforefaid,  and  not  landed  againin  any  part  of  his  majefty's  dominions-,  which  an<*  a  cert'fi- 
faid  fecuriiies  fliall  be  difcharged   without  fee  or  reward,  upon  certificate  "Th'^du"''' 
returned  under  the  common  feal  of  the  chief  magiftrate  in  any  place  or  imding  there- 
places  beyond  the  feas,  and  out  of  his  majefty's  dominions,  or  under  the  of  according- 
hands  and  feals  of  two  known  Englijh  merchants  of  fuch  place,  that  the  'y* 
goods  were  there  landed,  or  upon  proof  by  credible  perfons  that  fuch  goods01"  proof  made 
were  taken  by  enemies,  or  perifhed  in  the  feas,  the  examination  and  proof  of,..the7"bem£ 
thereof  being  left  to  the  judgement  of  the  faid  commiflioners  •,  which  m\e^0Jo( 
commiffioners  are  hereby  impowered,  from  time  to  time,  to  call  upon  the  their  perith- 
perfon  or  perfons  who  have  entered  into  fuch  fecurity  to  produce  fuch  Cer-in2'nthefeaj. 
tificate  or  proof  as  aforefaid. 

Sett.  14.  "  Provided  always,  and  it  is  hereby  further  enacted,  That  ifOfficer  «- 
any  officer  or  officers  of  the  cuftoms  fhall  neglect  or  refufe,  for  the  fpace  8leaing'[or 

r  1       r        r     1  1  •  r       r  ■  *  r  K~  „  one  month  ar- 

or  one  month  after  luch  condemnation  as  aforefaid,  to  profecute  to  effect  tercondem- 
any  perfon  or  perfons  for  any  pecuniary  penalty  or  forfeiture  by  this  act  nation,  to  fue 
inflicted  upon  offenders  againft  the  fame;   that  then  it  (hall  be  lawful  fbrforthe  penal- 
any  perfon  or  perfons  whomfoever,  to  fue  for,  profecute  and  recover  the'IfsAanyot  er 
reipective  pecuniary  penalties  and  forfeitures  by  this  act  inflicted,  in  like  fue  for,  and 
manner  as  is  herein  before  directed  with  regard  to  the  officers  of  the  cuf-  recover  the 
toms-,  and  one  moiety  of  the  faid  pecuniary  forfeitures,  when  recovered,  fame' &c* 
fhall,  in  fuch  cafe,  go  and  be  applied  to  the  ufe  of  his  majefty,  his  heirs 
and  fucceflbrs,  and  the  other  moiety  to  the  perfon  or  perfons  who  fhall  fue 
or  profecute  for  the  fame  reflectively. 


SLANDER  is  the  publifhing  words  in  writing,  or  by  fpeaking,  of 
any  perfon,  by  reafon  of  which  he  becomes  liable  to  fuffer  fome  cor- 
poral punifhment,  or  fuftains  fome  damage.     It  is  no  excufe,  at  lead  in 
foro  confeientia,  that  the  thing  charged  was  true.     The  law  does  indeed,  in 
Vol.  III.  N°  CIV.  6  B  com- 
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companion  to  mens  infirmities,  allow  it  to  be  a  juftification  in  an  aftion  for 
words  fpokea-,  but  as  to  written  fcandal  it  admits  of  none,  if  the  matter  of 
the  (lander  be  true  :  yet  it  is  very  unbecoming  a  man,  and  much  more  fo 
a  Chriftian,  to  be  guilty  of  this  offence.     If  a  perfon  has  done  any  thing 
wbich  the  law  prohibits,  he  is  liable  to  anfwer  for  it  judicially  ;  but  it  can 
anfwer  no  good  end  for  private  perfons  to  brand  him  wich  it,  and  there  is 
a  degree  of  cruelty  as  well  as  inhumanity  in  fo  doing.     To  rally  a  man  for 
fomc  foible  or  fmall  failing,  if  it  be  done  with  humour  and  in  a  friendly 
way,  may  do  him  fervice;  but  the  publifhing  even  any  of  thefe,  which, 
fcrve  only  to  lefTen  him  in  the  efteem  of  his  neighbours,  or  make  him  the 
object  of  ridicule,  mould  be  abftained  from  ;  for,  although  it  may  not 
amount  to  flander  in  the  legal  notion  of  that   word,  it  muft  create  ill 
blood  between  the  parties.     This  offence  was  ever  held  in  great  detefta- 
tion  •,  but  flander  in  writing  hath  at  all  times,  and  with  good  reafon,  been 
punift.ed  in  a  more  exemplary  manner;  for  it  has  a  greater  tendency  to 
provoke  men  to  breaches  of  the  peace,  quarrels,  and  murders;  it  is  of 
much  more  dangerous  confequence  to  fociety.     Words,  which  are  fre- 
quently the  effect  of  fudden  pafilon,  may  foon  be  buried  in  oblivion  •,  but 
that  which  is  committed  to  writing,   befides  that  the  author  is  actuated 
by  deliberate  malice,  is  fpread  further,  and  the  flander  is  for  the  moft  part 
fo  lading,  as  to  be  fcarce  ever  forgiven.     For  written  fcandal  the  party  in- 
jured may  proceed  againft  the  author  by  indictment  or  information,  it 
being  confidered  as  a  public  offence  ;  and  he  may  alio  proceed  by  an  action 
upon  the  cafe  for  the  private  damage  thereby  fuftained  •,  or,  if  the  defama- 
tion be  merely  fpiritual,  by  a  fuit  in  the  ecclefiaftical  court.  Peers,  and  the 
great  men  of  the  realm,  befides  thefe  ways  of  redrefs,  have  another,  by 
an  action  of  fcandalum  magnatum,  which  is  peculiar  to  themfelves.     If  the 
flander  is  by  words  fpoke,  there  is  in  general  no  other  remedy  than  by 
an  action  on  the  cafe,  or  a  fuit  in  the  fpiritual  court ;  yet  even  this  may  in 
certain  cafes  be  proceeded  againft  criminally.  For  inftance,  if  it  be  a  flan- 
der of  the  ftate,  as  the  faying  the  coin  is  abafed  by  authority,  or  any  other 
thing  whereby  the  ftate  is  or  may  be  prejudiced  •,  or  if  it  be  a  flander 
which  it  more  particularly  concerns  the  public  to  prevent,  as  the  fpeaking 
any  thing  fcandalous  to  a  juftice  of  peace  in  the  actual  execution  of  his 
office,  it  may  be  proceeded  againft  by  indictment  or  information.    \Bac. 
Abr.   480. 

In  general,  it  feems  that  words  which  directly  tend  to  a  breach  of  the 
peace,  as  if  one  man  challenge  another,  are  cognizable  before  juftices  of 
the  peace,  for  which  the  party  may  be  bound  to  the  good  behaviour  and 
even  indicted.     2  Salk.  698,  1  Keb.  931. 

Stat.  Weft.  1,  (3  Ed.  1,)  c.  34,  [J.  D.  1275,  intituled]  "  None  (hall 
report  flanderous  news,  whereby  difcord  may  arife." 

1  T.eon.287.        "  Forafmuch  as  there  have  been  oftentimes  found  in  the  country  devi- 

['  '55-     fors  of  tales,  whereby  difcord,  or  occafion  of  difcord  hath  many  times  arilen 

:2Co.2M3.    between  the  king  and  his  people,  or  great  men  of  this  realm ;  for  the 

damage 
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damage  that  hath  and  may  thereof  enfue,   it  is  commanded,  that  from  i  Roll.  444. 

henceforth  none  be  fo  hardy  to  tell  or  publifh  any  falfe  news  or  tales,  5  Bular-  "S> 

whereby  difcord,  or  occafion  of  difcord  or  flander  may  grow  between  thezR  2  a  . 

king  and  his  people,  or  the  great  men  of  the  realm  •,  (2)  and  he  that  doth  c.  5. 

fo,  (hall  be  taken  and  kept  in  prifon,  until  he  hath  brought  him  into  the  12R.  2.C.11. 

court,  which  was  firlt  author  of  the  tale.  1  &zPh.&M. 

c.  3. 

1  El.  c.  6. 

Stat.  2  Ric.  2,  c   5,  [A.  D.  1378,  intituled']  "  The  penalty  for  telling 

flanderous  lyes  of  the  great  men  of  the  realm." 

"Item,  of  devifors  of  falfe  news  and  of  horrible  and  falfe  lyes,  of  prelates,  "2  Co.  134. 
dukes,  earls,  barons,  and  other  nobles,  and  great  men  of  the  realm,  (2)  and  ^nl1  227- 
alfo  of  the  chancellor,  treafurer,  clerk  of  the  privy  feal,  ftewards  of  the  ,,dgS  a"' 
king's  houfe,  juftices  of  the  one  bench  or  of  tiie  other,  and  of  the  great  Palmer,  565. 
officers  of  the  realm,  of  things  which  by  the  faid  prelates,  br.ls,  nobles, 
and  officers  aforefaid,  were  never  fpoken,  done,  nor  thought,  (2)  in  great  2  Mod.  98. 
flander  of  the  faid  prelates,  lords,  nobles,  and  officers,  whereby  debates  and l6l# 
difcords  might  rife  betwixt  the  faid  lords,  or  between  the  lords  and  the 
commons  (which  God  forbid)  and  whereof  great  peril  and  mifchief  might 
come  to  all  the  realm,  and  quick  fubverfion  and  deftruction  of  the  faid 
realm,  if  due  remedy  be   not  provided  :  (4)  it  is  ftraitly  defended  upon  3  Bulft.  23?. 
grievous  pain,    for  to  efchew  the  faid  damages    and   perils,  that  from  ,Leon-287- 
henceforth  none  be  fo  hardy  to  devife,  fpeak,  or  to  tell  any  falfe  news,  4c"0?  iV.5" 
lyes,  or  other  fuch  falfe  things,  of  prelates,  lords,  and  of  other  afore- K.el.  26. 
faid,  whereof  difcord  or  any  flander  might  rife  within  the  fame  realm  •,  Cr0>  El-  '• 
(z)  and  he  that  doth  the  fame  fhall   incur  and  have  the  pain  another  ^r0lCar'  '3v 
time  ordained  thereof  by  the  ftatute  of  JVeJlminfter  the  firft,  which  will,  Raft.  393: 
that  he  be  taken  and  imprifoned  till  he  have  found  him  of  whom  the  3  Ed.  1,0.34, 
word  was  moved.  izR.z.c.  n. 

J  and  2  Ph. 
and  M.  c.  3. 

Stat.  12  Ric.  2,  c.  ir,  [A.  D.  1388,  intituled]  "  The  punimment  of*  E!-  c-  *>• 
him  that  telleth  lyes  of  the  peers  or  great  officers  of  the  realm." 

"  Item,  whereas  it  is  contained,  as  well  in  the  flratuteof  Wejlminfter  the  2  r°ft-  227, 
firft,  as  in  the  ftatute  made  at  Gloucejler,  the  fecond  year  of  the  rei^n  of228'  3  Ed.  1. 
our  lord  the  king  that  now  is,  that  none  be  fo  hardy  to  invent,  to  fay,  %,?*'  2R'2' 
or  to  tell  any  falfe  news,  lyes,  or  fuch  other  falfe  things,  of  the   pre- Dyer,' ir// 
lates,   dukes,    earls,   barons,   and    other  nobles,   and   great  men  of  the  z^y.^Co.ia. 
realm,  and  alfo   of  the   chancellor,  treafurer,    clerk  of  the   privy  feal, Kel-  2,G- 
the  fteward    of   the  king's  houfe,  the  juftice  of  the  one  bench  or  of 
the  other,  and  other  great  officers  of  the  realm,  (2)  and  he  that  doth 
fo  fhall  be  taken  and  imprifoiied,  till  he  hath  found  him  of  whom  the 
fpeech  fhall  be  moved:  (3)  it  is  accorded  and  agreed  in  this  parliament, 
that  when  any  fuch   is  taken  and  imprifoned,  and  cannot  find   him   by 
whom  the  fpeech  be  moved,  as  before  is  faid,  that  he  be  punilhed  by 
the  advice  of  the  council,  notwithftanding  the  faid  ftatutes." 

6  B  2  &>t&WX$. 
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WHEN  the  king,  fays  lord  Coke,  was  to  be  ferved  with  foldiers  for 
his  war,  a  knight  or  efquire  of  the  country  that  had  revenues, 
farmer";,  and  tenants,  would  covenant  with  the  king  by  indenture  inrolled 
in  the  Exchequer,  to  ferve  the  king  for  fuch  a  term  with  fo  many  men, 
particularly  mentioned  in  the  lift,  in  his  war.      1  lift.  71. 

In  conlequence  of  this  method  of  raifing  foldiers,  there  are  many  re- 
gulations concerning  them  by  divers  ftatutes-,  which  being  now  out  of 
ufe,  it  is  thought  iufficient  juft  to  mention  them,  viz.  18  Hen.  6,  c.  19. 
7  Hen.  7,  c.  1.  3  Hen.  8.  c.  5,  2  £5?  3  Ed.  6,  c.  2.  4  and  5  Pbil.  and  Ma. 
c.  3. 

The  prefent  regulations  concerning  the  foldiery  (except  the  militia)  are 
chiefly  contained  in  the  ail  againft  mutiny  and  defertion,  which  is  enatled 
every  year ;  and,  as  the  lajt  of  thefe  ails  will  be  foon  expired,  it  is,  there- 
fore, thought  proper  to  omit  it  in  this  place.     For  other  matters,  fee  (jfOJtfcittH 


A 


Stamp  is  a  mark  which  is  by  law  ordained  to  be  affixed  to  certain 
inftruments,  writings,  and  things.  The  ufe  of  this  mark  is  to 
denote  that  the  duty  or  duties  impofed  upon  any  inftrument,  writing, 
or  thing,  has  or  have  been  paid,  or  that  fecurity  is  given  for  the  payment 
of  the  fame.     5  Bac.  Abr.  595. 

The  ftatutes  relating  to  thefe  duties,  are 


t  Will.  c.  2 1 . 
'6&7  Will.  c.  12. 

0  ti?  10  Witt.  c.  25. 

9  y  1  o  Will.  c.  44. 

1  Ann.  ft.  2,  c.  22. 

8  Ann.  c.  9. 

9  Ann.  c.  23. 
so  Ami,  c  19. 


10  Ann.  c.  26. 

12  Ann.  ft.  1,  c.  2. 
12  Ann.  ft.  2,  c.  9. 

5  Geo.  1,  c.  19. 

6  Ceo.  1,  c.  21. 

1 1  Geo.  1,  it.  33. 

12  Geo.  1,  c.  8. 
16  Geo.  2,  c.  26. 


29  Geo.  2,  c.  13. 

30  Geo.  2,  c.  19. 

31  Geo.  2,  c.  31. 

32  Geo.  2,  c.  35. 
2  Geo.  3,  c.  36. 

5  Geo.  3,  c.  35,46,  47. 
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In  the  ftatute  of  10  Ann.  c.  ig,  are  the  following  claufes,  which  bring 
all  the  rclt  within  the  junfdiclion  of  the  juftices  of  the  peace. 

Stat.  10  Ann.  c  19.  [J.  D.  1711")  made,  among  other  purpofes,  "  for 
laying  fevcral  duties  upon  certain  printed  papers,  pamphlets,  and  adver- 
tifements." 

Sett.  172.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  Thaf  juftices  may 
It  fhall  and  may  be  lawful  to  and  for  any  two  or  more  of  the  juftices  of  determine  pe- 
the  peace  for  the  time  being,  refiding  near  to  the  place  where  any  pecu-  c.unlai7  'or" 
niary  forfeitures,  not  exceeding  twenty  pounds  upon  this  or  any  of  the  exceeding 
adts  of  parliament,  touching  any  the  duties  under  the  management  or  care  20 1. 
of  the  faid  commiffioners  for  managing  her  majefty's  duties  on  ftampt  vel- 
lum, parchment,  and  paper,  fhall  be  incurred,  or  any  offence  againft  any 
of  the  fame  acts,  fhall  be  committed,  in  any  wife  relating  to  the  fame 
duties,  or  any  of  them,  by  which  any  fum   of  money  only   may  be  for- 
feited, to  hear  and  determine  the  fame  ;  which  faid  juftices   of  the  peace 
are  hereby  authorized  and  required,  upon  any   information  exhibited,  or 
complaint  made  in  that  behalf,  within  one  year  after  feizure  made,  or 
fuch  offence  committed,  to  fummon  the  party  accufed,  and  alfo  the  wit- 
neffes  on  either  fide,  and  upon  the  appearance  or  contempt  of  the  party 
accufed,  fhall  be  convicted  of  the  offence  alledged  againft  him,  and  to 
award  and  iffue  out  warrants  under  their  hands  and  feals,  for  levying  any 
pecuniary  penalties   fo  adjudged,  on  the  goods   of  the  offender,  and  to 
caufe  fale  to  be  made  thereof,  in  cafe  they  fhall  not  be  redeemed  within 
fix  days,  rendring  to  the  party  the  overplus,  if  any  •,  and  if  any  party 
fhall  find  himfelf  aggrieved,  or  remain  unfatisfied  in  the  judgment  of  the 
faid  juftices,  then  he  or  they  fhall  or  may,  by  virtue  of  this  a«5t,  complain 
or  appeal  to  the  juftices  of  the  peace  at  the  next  general  quarter- feffions  Party aggriev- 
for  that  county,  riding,  or  place,  who  are  hereby  impowered  to  fummon  ed  maY  aP- 
and  examine  witneffes  upon  oath,  and  finally  to  hear  and  determine  thep°l  l0 ', % 
fame,  and  in  cafe  of  conviction,  to  iffue  warrants  for  levying  the  penalties,  flons. 
as  aforefaid. 

Setl.  173.  *'  Provided  neverthelefs,  That  it  fhall  and  may  be  lawful  tot  Juftices  may 
and  for  the  faid  refpectlve  juftices,  where  they  fhall  fee  caufe,  to  mitigate  m'.".=ate  pe" 
or  leffen  any  fuch  penalties,  as  they,  in  their  difcretions,  fhall  think  fit, " 
the  reaibnable  cofts  and  charges  of  the  officers  and  informers,  as  well  in 
making  the  dilcovery,  as  in  the  profecution  of  the  fame,  being  always  al- 
lowed over  and  above  fuch  mitigation,  and  fo  as  fuch  mitigation  do  not 
reduce  the  penalties  to  lefs  than  double  the  duties  over  and  above  the  faid 
cofts  and  charges  ;  any  thing  contained  in  this  act,  or  any  other  act  of 
parliament,  to  the  contrary  notwithstanding. 

Setl,  174  "  Provided  alfo,  That  no  writ  or  writs  of  certiorari  fhall  fu-  No  writs  of 
perlede  execution,  or  other  proceedings,  upon  any  order  or  orders  made  certiorari, 
by  the  juftices  aforefaid,  in  purfuance  of  this  aft-,  but  that  execution,  and 
other  proceedings,  fhall  be  had  and  made  thereupon  ;  any  fuch  writ  or 
writs,  or  allowance  thereof,  notwithftanding. 

It 
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It  is  generally  provided  by  the  fevtral  acts,  that  the  forfeitures  mall  be 
diftributed,  halt  to  the  king,  and  half  to  him  that  (hall  fue.  But  by  flat. 
5  Geo.  3,  c.  46,  All  penalties  and  forfeitures  by  that  act,  not  therein  other- 
wife  ordered,  fhall  be  half  to  the  king,  and  half  to  him  that  fhali  fue  in 
any  court  of  record,  with  full  cofts. 

The  claufes  and  funis  particularly  relating  to  each  inilrument  charged  with  Stamp  duties, 
reduced  to  an  alphabetical  method,  are  as  jotlcw  : 

I.  s.  J. 

Action  entered  in  an  inferior  court  that  holds  plea  of)  0  0  6     c  TV  &  M  c   21    fen 
40J.  but  ifkies  no  writ,  or  procefs,  or  mandate,  pays  J  >       •  •   •       ->J     ■  3- 

And  ■ —  006     9  y  10  TV.  3,  c  33,  feci.  32. 

And  006      ifc  Geo.  I,  c.  33,/  3. 

Adjudication  in  Scotland 023     10  Ann.  c.  10,  /  100. 

Adminijiration  (letters  of)  of  eftates  above  20/.  value      —  050     5  TV.  Iff  M.  c-  21,/  3. 

And    '  —  —  050     9  &f  10  W.  3,  c.  25,/  10. 

Exceptions  in  favour  of  common  foldiers  and   feamen,  5  TV.  &  M.  c  21,  J.  9.    9  6"  10  TV.  3, 

c.  25,  /  44. 

Admiralty-Sentence,   attachment  and  relaxation  O  5  o     5  TV.  &  M.  c  21,  f.  3. 

And  050    96?  toW.  3,  T-ajj/ity* 

Warrant,  monition,  or  perfonal  decree        —  026     s,  TV.13.  M.  c.  21,  f.  3. 

And  026     9  fcf  10/^.  3,  f.  25,/  24. 

Libel,  allegation,  depofition,  anfwer,  fentence,  or  final  7  q  q  g     zTV.&M.c-\     f. 

decree  -  1  '•*»•/•«• 

And 006    9  fcf  10  ^1  3,  c  25,  /  36. 

Admiffion  into  a  corporation,   or  company,  _  020     5  Cw.  3,  c  46,  _/!  2. 

Into  an  inn  of  court,  or  chancery,  or  matriculation      —  O  I  o     5  TV.  iB  M.  c.  21,  f.  3. 

And  ■ Oio     9tsf  \oTV.  3,  <:.  2^,  f.  Zj. 

And  into  inns  of  court  —  —  2  0  o     2  Geo.  3,  c.  36,  _/;  2. 

And  by  5  Geo.  3,  f.  47,  4/.  more. 

To  a  fellowfhip  of  the  college  of  phyficians,  or  to  any  ~)  ^  c  TV  Ccf  AA  f       fctzt* 

office  of  any  court,  not  being  an  annual  office  under  V  2  O  O  <  >  jy  *~       '  ' '  *J>J'  3'  &°& 

the  value  of  ten  pounds  per  annum  J  (_         •■»»'«      tj-5- 

And  200     9  cif"  10  W.  3,f.  25,/  Q>  I0. 

And  2  0  0     10  /jW.y?.  2,  <r.  9,/.  aj. 

Admittance  to  a  copyhold  efTate.     See  Copyhold. 

Advertijement  in  weekly  papers  O   1   O     10  Ann.  e   iq,f.\o\. 

And  O   1   o     30  Geo-  2,  ,:.  19,  /.'  1. 

Printer  not  paying  the  duty  in  time,  forfeits  treble  fum —       10  Ann.  c  19,  J.  1 18. 

Advertifement  in  periodical  pamphlets,  publifhed   at  a  7  Q  Gw  ,    ^  .-  f 

greater  interval  than  a  week,  pays         —         — —  j  y>  ./• 

Affidavit,  and  copies  thereof,  pay  006     ^  TV  Is'  M.  <;.  21,  f.  3. 

And  006     <)lsf  \o  TV.  3,  c.  ij,  f.  28,  29. 

And  ■ 006     32  Geo.  2,  c.  3?,/ 2,  3. 

Affidavit  of  plaintiff's  caufe  of  action  pays  as  other  affi-  7  12  Geo  f 

davits  J  '    '    '    "'-''  ' 

Exceptions  in  favour  of  affidavits  concerning  burying  in  woollen, — and  thofe  taken  before  cuf- 

tom-houfe  officers,  or  juftices  of  the  peace,  or  commiffioners  for  railing  the  king's  duties,  $  W. 

cif  M.  c  21,  f.  3.     9  W  10  TV.  3,  c.  25,/.  28.     32  Geo   2,  c  35,  /  2.     And  thofe  made  for  the 

allowance  of  duties  on  fope  ufed  in  the  woollen  manufacture,  10  Ann.  c.  19,  f.  29,  30.   12  Ann. 

Jl.  2,  c  9,  f.  16,   17. 
What  payable  for  affidavits  of  performance  of  quarentine,  9  Ann.  c.  2,  f.  6,  7. 
Ale- lice  nee.     See  Licence. 

Allegation  in  the  fpiritual,  or  admiralty-court,  and  copy  7  0  0  5     c  TV-&  M.  c  21    f.  1 

thereof,  pays  j  *      '  '  » J' 3' 

And  —  —  006    9  &  10  TV.  3,  it.  25,/  36. 

I  Almanack 


/. s.  d. 


Almanack  for  one  year  printed  on  one  fide  of  paper,  pays 

And  '  

Other  almanacks  for  one  year,  pay  —  

And 


0  0  I 

9  /thin  c  23,  f.  23. 

0  0    I 

30  Geo.  2,  c.  19,  /  1.. 

002 

9  Ann.  c.  23,  f  23. 

002 

3  Geo.  2,  c  19,  f-  1. 

23.  & 

53,    and  the  additional 

Thofe  for  more  years,  pay  for  three  years,  9  Ann.  c.  23  f.  23.  W  5  j,  and  the  additional  duty 
for  every  year,  3  Geo.  2,  c.  19,  f.  1. 

What  book  to  be  deemed  an  almanack,   10  Ann.  e.  19,  [■  175- 

One  fheet  only  needs  to  be  (lamped,  9  Ann.  c.  23,  f.  26. 

Provifoes  in  favour  of  almanacks  in  bibles  and  common  prayer  books,,  and  faying  the  rights  of 
proprietors  of  almanacks,  9  Ann.  c-  25,/.  J2,  53. 

What  fecurity  is  to  be  taken  for  payment  of  the  duty  on  paper  delivered  to  the  printers  of  alma- 
nacks, and  what  allowance  is  to  be  made  for  the  copies  of  fuch  almanacks  as  fhall  be  brought 
to  the  commiflioners,  9  Ann.  c.  23,  f.  38. 

Anfwer  in  court  of  equity  pays  010     5  W.  &  M.  c.  21,  f.  3. 

And  010     9  i&  ip  ;/'.  3,  c   25,  f.  26. 

Copy  thereof  001     5  TV.  ef  M.  c.  z\,  f  3. 

And  — —  001     9  y  10  IF.  3r  c.  25,  y:  40. 

And  —     001     32  Geo.  2,  c.  35,/.  8. 

Appeal  from  the  court  of  admiralty,  arches,  or  preroga- 7  c  IF  b?  M  r   7,     f  , 

tive  court  of  Canterbury  or  JVi,  pays  j  »       '  ■  '  /"  J* 

And  200    9  iff  10  /^  3,  c.  25,  /  u. 

And  fuch  appeal,   and  every  appeal  from  the  admiralty  ?      "*. '■}       w  ,. 

ofS«/W.  pays  ^ 15      2°°     **J«*Jl-*,.e,9>f:*K 

For  JPrefc  of  Appeal,  fee  WWft 

Appearance  on  fpecial  bail  pays  010     5  W.  &  M.  c.  2.1,  /.  3. 

And  ■  010    9  &  \o IV.  z,  c.  25, ,  /  29. 

Or  common  bail,  or  without  bail  —        o  o  6  j  Jjjjjg^J  e'*  r1' l.    tf  9  ^ 

And  ■ 006    4  v7/jff.  j.  12,  y.  9. 

And  ; 006     32  Gw.  2,  £•  3;,/  4. 

Penalty  for  not  entering  or  filing  an  appearance  within  the  time  limited  by  the  ftatuces,  5  IF.  & 

M.c.2i,f.3.     9Cif  ioIF.  3,  c.  25,  /  3.3. 
Apprentices,  matters  pay  6d.  in  the  pound  for  50/.  or  under,  and  one  (hilling  for  more,  8  Ann. 

'•  9,  S  V--  - 

On  pain  of  50/.  9  Ann.  c.  21,  /  66.     And  double  the  duty,  18  Geo.  2,  r.  22,  /  24. 
The  time  of  payment  enlarged  by  feveral  ftatutes,  9  Ann,  c.  ti,f  65.     \z  Ann.Jl.  2,  c.  q,  f.  31. 

6 Geo.  1,  c.  i\,  f.  52.   7  Geo.  1,  /?.  I,  f.  20,  _/!  30.    8  G«.  1,  c.  2,  f.  $2.    11  GV0.  1,  c.  8,  f.  24. 

18  gv«.  2,  c  zz,  /;  23.   tj  Geo.  2,  f.  16, yi  5.   28  Gw  2,  f.  19,  y~.-4- 

Things  given  with  apprentices,  not  being  money,  how  to  be  valued,  8  yf/>».  <:.  9,  f.  45. 

The  indenture  to  bear  date  when  executed,  and  to  fpecify  the  fum  given,  on  pain  of  double  the 

fum,  8  Ann.  c.  q,  f.  35. 
And  of  the  apprentice's  being- difabled  from  following  his  trade,  Is'c.  8  Ann,  c.  9-  f.  39. 
And  of  the  indenture's  being  no  evidence,  8  Ann.  c.  9,  f.  43. 
Within  what  time  to  be  brought  to  the  office  and  (lamped,  and  the  duty  when  to  be  paid,  8  Ann. 

c  9,/-  36,  37.  38- 
Penalties  on  non-payment  of  apprenticeships  duties  to  bedifcharged  on  payment  of  double  duties, 

20  Geo.  2,  c.  45,/  c. 
Encouragement  to  apprentices  paying  the  duty  in  the  matter's  default,  18  Geo.  2,  c.   22,  f.  25. 

20  Geo-  2,  c.  45,/.  5. 
Provifions  in  favour  of  indentures  for  binding  poor  children  apprentices,  9  &  10  IF.  3,  c.  25,  f, 

30.     8  Ann>  c-  9,  f.  4.     1-2  Ann.Jl.  2,  c.  9,  /  22-.     See  flat.  5  Geo.  3,  <r.  46. 
AJJurance.     See  Policy. 

Affurance  corporation  bonds  exempt  from  (lamp  duties,  6  Geo.  1,  f.  18,  yi  8. 
Attachment  from  the  court  of  Admiralty.     See  Admiralty. 
Attorney,  what  to  pay  for  his  admittance.     See  Admiffion. 

Letter  of  attorney  pays 006     5  IF.  tef-M.  c-  21,  f.  3. 

And  .    006     9^10  IV.  3,  c.  25,  f.  37, 

And  ■  006     12  Ann.Jl.  2,  f,  9,/  21. 

And  o   1  o     ioGeo,  2,  (.  g,  f.  1. 

Bad. 


$3«  f?tamp& 

Bail.    See  Appeared:  . 

'-bend  may  be  aiT.gned,  but  not  fued  before  it  is  ftamped,  4  Ann.  e.  »6,  f.  20, 
ifonl  fecurrries  exempt  troiii  ftan.p  duties,  3  Geo.  1.  c.  %,/■  39. 
Barrijler.     See  Degrees. 
Batchelor  of  arts  not  chargeable  with  the  duty  of  40/.     6^7   #'.  3,  c.  32,  /  3.     9(3  j0  ff.   3, 

e.25,/  51.     12  Aw.  J!.  2,  eg,  f.  22. 

I  s.d. 

Bill  in  equity  pays  o  1  o     5  Z/7.  fsf  M.  c-  21,  /I  3. 

And  ■ — — •     010    9  £if  10  W.  3,  f.  25,/  26. 

Copy 001     5  /F.  fef  M.c.2\,f.  3. 

And  001     9  cr  10//-".  3,  c.  2;,/  40, 

And  —     001      3;  G>a.  2,  r.  3;,/.  8. 

#;7Zs  of  exchange,  or  of  fee?,  or  parcels,  &e.  pay  nothing,  5  IF.  &  M.  i.  21,  f.  5.   jy  10/iF.  1 

f.  25,/  43. 

Billoi  lading  pays  004    9  ^,w.  f.  2,     r  2, 

Bid  oi  Middlcjcx.     Sec  Writ.  J      J 

5«W  pays  — —  — —  —    006     5  Wz&-M.  e.  iit*fcy. 

And  006     9  £5?  I0  T^.  3,  f.  25,/  37. 

And 006     12  Ann. Jl-  2,  f.  <),  f.zi. 

And  —  o  1   6     30  foff.  2,  <•.  19,/  1. 


5  IV.  V  M.  c  21,  f.  $. 
2  o  o  <  9  fcf  i0  ///  3>  f.  25j  /;  6g; 

C  12  Ann./}  2,  r.  9,/ 22. 


#r;V/"  for  collecting  charity,  pays   the  fingk  duty  of/ 
forty  fhillings  — —  f 

Capias.     See  //'n'/. 

Crt/vfr  per  pack,  pay  ■  006    g  Ann.  c.  23,  f.  3g. 

And  006     26  Geo.  2,  f.  13,/.  I. 

Certifcate  on  degrees.     See  Degrees. 


Certificate  on  marriage,  pays 


-       -\ 


5  tF.&M.  c.  2 1,/ 3,  fcf 
9^  I0^  3»  <-25>/s3- 


Provifo  in  favour  of  feamen's  widows,  6^7  ^.3,  c  12,/ 2. 

Certificates  for  drawbacks,  pay  008     9  //«»•  r.  23,/.  23. 

Provifo  in  favour  of  certificates  concerning  foap  ufed  in  woollen  works,  10  Ann.  c.  iy,  y".  29,  30. 

12  Ann.Jl.  2,  c.  9,/  16,   17. 
Certificates  for  performance  of  quarantine,  what  to  pay.  9  Ann.  c.  2.  f.  7. 
Certiorari.     See  IVrit. 

Charter  party  in  England,  pays  -  « — -  006     5  W.  Is  M.  c.  21,  f.  3. 

And  — —  —  ■  006     9  y  10  Jf.  1,  f.  25,  f.  37. 

And  in  Great  Britain  ■  006     12  Ann.Jl.  2,  c.  9,/.  21. 

Cinque  ports-     See  Admiralty. 

Circuit  pardon  pays         — —  ■  -7-—  >  2  o  o  ,  9  i°f  10  W.  3,  <■.  25,  /.  3,  50: 

J  c  '  2  Ann.  /h  2-  f.'  9,  /.  2i. 

Citation  in  ecclefiaftical  courts,  pays  — —         — —  006     5  £f.  cjf  M.  c.  21,  /.  3. 

And  — -  —  006     9  tif  10  f^.  5,  r.  2;,  /  56. 

And  ■  — — 006     12  Geo-  1,  c.  33,  /  3. 

Copy  thereof — —  — —  006     5  W.  tif  ^/.  <•.  21,  /  3. 

And  —  006    9  y  10  W.  3,  f  25,/.  36. 

Clare  con/fat 'm  Scotland  pays  — ■  •  023     10  Ann-  c.  19,/  100. 

Clerks  admittance.     i>ee  Admijjiou. 

Clerks  indentures,  are  liable  to  the  fame  duties  as  apprentices  indentures,  for  which  fee  Apprentice. 

Cognition  of  heirs  in  Scotland,  pays  ■  —  023     10  Ann-  c.  19,  /,  100. 

Collation.     See  Prefcntation. 

CommiJJion  ecclefiaftical  not  otherwife  charged,  pays      —  026     5  W.  fcf  .&/.  ^.  21,  /  3. 

And  — —  026    9  y  10  W.  3,  f.  25,  /  23. 

CommiJJions  of  rebellion  do  not  pay  as  letters  patent        —  \  12  ^J      'n  *'2  C'  **' '■('■  \ 

Common  Recovery.     See  Writ. 

Contrail,  or  other  obligatory  inftrument,  pays  —  006     5  W.  far"  M.  c.  21,  /  3. 

And  006    9  fcf  10  JT.  3,  c.  25,  /  37. 

And 


/.  s.  d. 

And  if  a  deed                   -    -  -                ■ 006     12  Ann.  J?.  2,  e.  q,  /.  21. 

Copy  of  a  lecord  or  other  proceeding  at  Wefim.  pays       —  006     5  IV.  13  M.  c.'zi,  /•  3- 

Anil 006    9  &  10  //'.  3,  c.  25,  /  3;. 

Of  a  will 001     5  If.  &  M.  c.  2i,/.  3. 

And — — o  o   l     9  y  10  If.  3,  c.  15,  /!  41. 

Copyhold  furrenders.,  or  copies,  are  neither  within   5   W.  y  M.  nor  9  y  10  If.  3,     6  iff  7  <f.  3, 

<•.  12,  /  2.     9^10  //-'.  3,  c.  25,  /  45. 

But  fuch  furrenders,  copies  and  admittances,  except  to^  f  10  //                  f 

the  ufc  of  a  will,  or  to  cuftom  right  or  tenant  right  i-  023      <        J'"'  .',    ?'  J'  ,00, 

eftate,  pay \  Llz  Ann-Jl-  '>  c-  2»  /  4»- 

Covenant.     See  Writ, 

County  palatine  and  dutchy  of  Lancafler  letters   patent,  7  -,,,  c.    ,-                , 

or  exemplification  of  thfe fame,  pay        -\  2  °  °     5  ^ ■«  M.  c.  21,/  3. 

And             200    g  y  iq/£\  3,  f.  2j. 

And                 200     12  jinn.  J},  z,  c  g,f.  21. 

Grants  of  profits  under  the  feal  of  the  faid  dutchy  or  )  TIr  irf  „, 

K                                                  '      >  200c  if.  is  M  c.  2.\,  r.\, 

county  pay                          J  '                             »■/•*• 

And          1 200   9  if.  3,  r.  25, y;  2. 

Procefs  from  counties  palatine  pays             —                 —  0065  IF.  x£  M.  c.  21. 

And                     —                 —                006     9  W.  3,  <•.  25,  f.  13. 

Cujlom  right  furrender  to  a  copyhold.     See  Copyhold. 
Debentures  for  draw-backs.      See  Certificates. 

Declaration  and  copy  pay                  o  o   I      5  IF.  &  M.  c.  21. 

And •                  001     9  y  10  ///;  3,  f.  25,/  38. 

Decree,  or  difmiflion  of  a  court  of  equity          —            —  o  o  6     5  IF.  y  yl/.  <•-  2 1 ,  h  3. 

And — 006     9  y  10  If.  3,  f.  25,  y."  13. 

Decree  in  the  Admiralty,  or  Cinque-ports.  See  Admiralty. 
Dedimus  potejiatem.    See  Writ. 

Deed\nxo\\t&,   pays                         050     5  IP.  &  M.  c.  21,/  3. 

Exempted  from  further  duties  by  9  y  10  IV-  3,  c.  25,/.  52. 

Indentures,  or  deeds  not  otherwife  charged,  pay         006     5^6  IV.  y  M.  c.  21,  f.  3. 

And  unlefs  they  are  made  for  binding  parifli  children  \  ,        c  .       TT/                  ,. 

apprentices \  °  °  6    9  &  '°  W- 3,  <■  25,  /  30. 

And  all  deeds  in  Great  Britain,  not  otherwife  charged ~| 

by  12  Ann.  except  bail-bonds  and  aflignments  thereof,  | 

and  apprentices  indentures  of  poor  or  charity  chil-  }■  006     12  Ann.Jl.  2,  eg,/,  zi. 

dren,   and  deeds  in  Scotland  charged  with  the  duty  | 

of  zs.  3d.  J 

And               -                   0103  Geo.  2,  c.  19,  f.  1. 

And  if  ingrofled  without  being  ftamped,  nottobeevi-?  Tfj/.  t.  n. 

dence  without  payment  of  the  further  fum  of         —  S  5  °  °     *'v.tS<M.c.z\)f,i\. 

And                       1000    9  y  10  IV.  3,  <-.  2;,  f.  jg. 

Degree  in  the  two  univerfities,  or  inns  of  court,  pays    >  200      J  5  {*'■  ^ ,{$'  c-  zl'  /•  3- 

S  I9&10W.  3,  c.  25,/  51. 

Exception  in  favour  of  batchelors  of  arts,  6  &  7  IV.  i,  c.  12,  f.  3.     9  y  I0  IV.  3,  c.  25,  /  51. 

Demurrer  in  law  and  copy  thereof  pay         —                —  0015  IV.  y  ji/.  f.  21,  /;  3. 

And                                                 o  o  i     9  y  10  IV.  3,  f.  25,  f.  38,  39. 

And                                                     001     32  G«.  2,  <r.  35,/ 9,  10. 

In  Equity                        _  o  o  j     5  IF.  y  A/.  <:.  21,/  3. 

And                      001     9  y  10  #-".  3,  c.  25,  /I  38. 

Copy  thereof                       001     5  IF.  is  M.  c.  21,/  3. 

And                   001     9^  10/^.  3,  r.  23,  / "39. 

Aid                          ■                       001      32  Geo.  2,  c-  25,/  8. 

Depofitions  taken  in  the  court  of  equity  by  commiflion  pay  010     5  IV.  y  M.  f.  21,/  3 


And 


010   9  y  10  if.  3,  f.  25,/  26. 


Depofitioris  in  Chancery  (except  paper  draughts  by  J  „ 

commiflion  before  engroffed)  —  _f     °  o  1     32  Geo.  2,  c.  35,  /.  8. 

Vol.  III.  N°.  CIV.  6C  Copies 


932  stamps*. 

/.  I.  d. 

Copies  of  depofnions,  and   depofitions   not  taken   by  7      QQl     s  IV.  &  M.c.  21    f.  7, 
commiflion,  pay  5  '  ,J'  *' 

And  °01     9^«°^3.  <•  ZS,7-  4®« 

And  ooi     32  Geo.  2,  c.  35,  /.  8. 

Depofitions  in  the  Ecclefiaftical,  Admiralty,  or  Cinque-  7      0  o  6     c  TV.  13  M.  c.  21    f.  % 

port  courts,  and  copies  thereof,   pay  J  f,    '  '  '■/•-*• 

And  °°6    9^"  10^.  3'  f-^-,/-36- 

D/Vf  per  pair  pay  —050     9  ^«».  f.  23,  /.  39. 

And  ^    o  5  o     29  Gw.  2,  e.  13,  /  1. 

Difmifiion.     See  Decree. 

Dtfpenfation  from  the  archbifhop,   or  mailer  of  the  fa-  7      2  0  o    5  IV.  &  M.  c.  21    f.  x. 

culties,   pays  »  1  ' 

And  2°°     9^  «°/F.  3»  <■■  -5»  /  8- 

And  _ 2°°    «  Am- J.  z,  c%f.  24, 

Donation.     See  Prefentation. 

Drawback.     See  Certificate. 

Ecclefiaftical  courts,  injirumenis  and  proceedings.     See  the  Duties  on  the  feveral  inftruments. 

£«/>7  «/"  aSlions.     See  Afiion. 

Entry  of  writs  of  error.     See  Writ. 

Exemplifications  of  letters  patent-     See  Grants. 

Exemplification  under  feal  of  any  court,  pays  —    050     $  IV.  &  M.  c.  21,/  3. 

And  .    — o  5   o     9  tf  10  IV.  3,  c  2,/  12. 

Fine.     See  /£>/?. 

Grants  by  the  King  under  the  great  feal  of  the  dutchy") 

or  county  palatine  of  Lancafter,  of  any  honour,  dig-  [      z  0  0     r  TJ/  &  M.  c.  zx    f.  • 
nity,  promotion,  franchife,  or  privilege,  and  exem-  f  5  "  •'>!•*' 

plifications  thereof,   pay  J 

And  200     9  iff  10  TV.  3,  r.  25,  /  2. 

And  — —  200     12  Ann-fi.  2,  <r   9,/.  21. 

Grant  of  any  fum  exceeding  100/.    under  the  great  or?      z  0  0     c  IV.  if?  AI.  c.  21     f.  %. 

privy  feal,  not  directed  to  the  great  feal  S  '  '  ' J' 

And  —  200     gtf  10  TV.  3,  c.  25,/  4.. 

Every  fuch  grant  under  the  great  feal  of  Scotland'      200     12  Ann.  ft  2,  c.  9,  f.  21, 

And  grant  of  office  or  employment  above  50/.  per  annum      200     5  TV.  &  M-  c.  21,  j.  3. 
And  — —  200     9  y  10  /f.  3,  c.  25,  f.  5. 

And  every  fuch  grant  in.  Great  Britain  pays  200     12  Ann.  ft.  2,  c.  9,  f.  21. 

Grant  under  the  great  feal,    Exchequer,  dutchy  county  ~) 

palatine,   or  privy  feal,  of  lands  in  fee,  or  for  years,  >      2005  TV.  iff  M.  c.  21,  f.  3. 
or  other  grants  of  profits  not  particularly  charged      J 

And  200    9  iff  10  TV.  3,  c  25,/ 6. 

Ha'eas  Corpus.     See  TVrit. 

Indentures.     See  _D*W.s  and  Apprentices. 

Inftitution  pays  —     o  ;   o     ;  TV.  iff  M.  c.  21,  /  3. 

And  0.50    9  is  10TV.  3,  c.  25,7."  14. 

And  050     12  Ann.  Ji.  2,  c- 9,  f.  21. 

Inftitution,  or  licence  by  the  Prefbyters  in  Scotland      —     050     12  Ann.  ft.  2,  c.  9,  /;  12. 

Interrogatories  in  equity  ; —  o   1   o     5  TV.  is'  M.  c-  21,  /  3. 

And  —  —     010     9  is1  10  TV  3,  c.  25,  y7  26. 

Copy  ■ 001     s  (/'.  y  tt  c.  21,/  3, 

And  —    001     qJ3  10  W.  3,.<r.  zcaf.  40. 

And  —  —  —  —     001     32  Geo.  2,  c.  35,/.  3. 

Inventory  exhibited    in  Ecclefiaftical,    Admiralty,    or  7      00g     c  »'.  y  M.  <■.  2 1    /:  3. 
Cinque-port  courts  J  » /•  a* 

And  —  —  o  o  6     9  £sf '  io.JT 3,  c.  25,/  36. 

Copy  thereof  —  —       .  —    o  o  6    5  //'.  £5'  M.  <.-.  21,/  3. 

And  006     9  faf  10  ir.  3,  c,  25,7:36. 

Judgment  figned  in  any  court  at  TVepninJer  026     5  //".  is'  M.  c.  21,  /  3. 

And  —     026     9  iff  10  /^.  3,  <:.  25,/  22. 


Kalendar.     Sec  Almanack. 


Lading 
3 


^tamp?.  933 

/.  s.  d. 

Lading  Bill  -—  ■ 0049  Ann.  c.  23,  /  3. 

Latitat  —  006     5  fV.  fcf  M.  c.  21,  /.  3. 

And  —  006     9  y  10  r.  3,  f.  25,  /  31. 

And  —  006     iz  Geo.  2,  0  33,  /.  2. 

Leafe.     See  Z)m/. 

Letters  patent,  -letters  of  attorney  and  adminijlration-     Sec  Brief,  County  Palatine,  Adminijlration, 

Attorney. 

Letters  of  mart  ■  —     o  5  o     5  W.  y  M.  e.  21,  f.  3. 

And  '   —  050     gtf  10  tf'.  3,  <:.  25,/  18. 

And  ' 050     12  y/««.  /?.  2,  r.  9.  /  21. 

Z/M  and  copy  thereof  pays  —  • 006     5  W.  y  M.  c.  21,  f.  3. 

And  .  006     9  y  10  #*  3,  c.  25,  /  36. 

Licence  by  an  ecclefiaftical  court,  or  ordinary  050     5  JF.  y  M.  e.  2  1,  f.  3. 

And  050     9  y  10/F.  3,  c.  2^,f.  14. 

And  —  >     050     12  Ann.Jl.-2,  c.  9,  /.  21. 

By  the  Prefbytery  in  S«fW,   except  to  tutors  and  1  ^  JmJ  f 

fchooknafters  J  I  J       '      y' J 

Licence  of  marriage  exempt  from  the  duties  granted  by  9  y  10  TV.  3,  f.  25,  /  53.     Penalties  for 

marrying  without  licence,  or  bans  in  England,  7  y  8  IV.  3,  c.  35,  y]  1,  2,  3.      10  Ann.  c.  19, 

/  >76'  «77>  »78- 
Or  for  .being  Jo  married,  7  £5  8  IV,  3,  c.  35,  f.  4. 

Licence  for  retailing  wine  —  040    9  Ann.  c.  23,  f.  23. 

And  whereno  other  licence  is  taken  out  500     30  Geo.  2,  c.  19,  f.  1. 

W-here  a  licence  for  retailing  ale,  CSV.  is  taken  out         —    400     30  Geo.  2,  c.  19,  /  1. 

Where  a  licence  for  retailing  fpirituous  liquors  is  taken  1  ^  r 

0  '                    '  5-2003  Geo.  2,  c.  10,  f.  i. 

out  j  J  '         -" J 

For  retailing  ale,  faff.  ■  010     9  /^««.  c.  23,  /  23. 

Penalties  on  perfons  taking  recognizances  of  fellers  of  ale  without  firft  caufing  (tamp  licences  to 

be  made  out,  6  Geo.  1,  c-  21,  f.  56. 

Licences  for  keeping  alehoufes  on  the  military  roads  in  Scotland,  exempted,  29  Geo.  2,  c.  12,  /".  19. 

Mandate.     Sec //'Wf. 

Mciniapc  licence  or  certificate.     See  Licence,.  Certificate. 

Marflicu  court.     See  P-rocefs. 

Matriculation  — —  —     0105  IV.  &  M.  c.  7.1,  f.  3. 

And  —  — —     010     9  y  10  W.  3,  c.  25,  /  27. 

Monition,  or  perfonal  decree  in  the  Admiralty,  or  Cinque-ports.     See  Admiralty. 

Monition,  or  citation  in  the  ecclefiaftical  courts,  and  )  -■         „,  tv  ,.  , 

c  .u  ^     000     c  w.  Offl.  f.  21,  A  !. 

copies  or  them     ,  j  3  *»./    3' 

And  1  006     9  y  10  IV.  3,  c.  25,  /  36. 

And  —  -- —  006     12  Geo.  1,  c.  33,  /  3. 

News-papers.     See  Pamphlets. 

Ni/i  prius.     See  Pojlea. 

Notarial  ail  006     5  W.  &M.  cil,  /.  3. 

xrdj     '    •     c    ,;     7  °°6     9^  10/F.  3,  f.  25,/37. 

Novodamus  in  Scotland  023      10  Ann.  c.  19,  f.  100. 

Officers  at  fea  pay  the  fame  as  thofe  at  land,  6  y  7  /-f.  3,  c.  12,  /  6.     9^  10  /K  3'  f.  z;    f  36. 
Orders.     See  Rules.  *    "    3*  J' i  • 

Original  zurits.     See  Wr/r. 
Original  inltruments  of  furrender,  or  refignation  of  he-") 

ritable  rights;  original  retour  of  fervice  of  heirs,  ori-  | 

ginal  failine;  original  in-ftruments  of  furrender,    or  ^     023     10  Ann.  c.  19,  f.  100. 

refignation  ;  fervice  or  cognition  of  heirs  in  Scotland,  \ 

pay  —  J 

Palatine-     See  County. 

Pamphlets,  and  news  papers  of  half  a  fheet  or  lefs,  pay 

Larger  than  half,  not  exceeding  one  fheet,  pay        

Larger  than  one  fheet  and  not  exceeding  fix  in  odavo,  or  twelve ^i^quarto,"  or' twenty" 'in  folio, 
pay  2s.  for  every  fheet  in  one  printed  copy,  10  Ann.  c.  19,  /.  101. 

6  C  2  Claufes 
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10 
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c 
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0 

1 

11 

Geo. 
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c. 

8,/  14 

0 

0 

<4 

SO 

Geo. 

2, 

c. 

19,/  1. 

934  ^taropg, 

CJaufes  fhewing  how  and  under  what  penalties  fuch  papers  are  to  be  ftamped  before  they  arc 

printed,   10  Ann.  c.  19,  /•  104,    105. 
And  printed  copies  to  be  brought  to  the  office  and  entered,  10  Ann.  c.  19,/.  ill. 
And  under  what  penalties,   10  Ann.  c.  19,  f.  in,  113. 
Pamphlets  unfold,  how  to  be  cancelled,  and  the  like  number  of  flieets  {ramped  duty  free  to  be 

exchanged  for  them,  10  Ann.c-  19,/  1 14- 
What  news- papers- (hall  not  be  deemed  pamphlets,  &c.  n  Geo.  I,  c  8,  /  13,  14,  15. 

I.  s.  d. 
Pardons  of  crime,  or  forfeiture,  reprieve,  or  relaxation  7      200        TV.  13  M  c   21     /"t 

from  fine,  corporal  punifhment,  or  other  forfeiture    J  <.  '  ''  '" 

And  all  but  circuit,  or  Newgate  pardons,  and  every  fuch  7       200     9  d5f  10  W.  3,  c.  25,  _/".  3,  50. 

relaxation,  &c  pay  the  farther  fums  of J 

And  if  the  relaxation  be  of  a  fine,  &c.  above  too/.     200     iz  Ann-Jl.  2,  c.  9,  /  21. 

Parliament  (afts  of )  proclamations.,  forms  of  prayer,  a£r.s  of  ftate,  matters  printed   by   either 

houfe  of  parliament,  fchool  books,  books  of  piety,  daily  bills  of  goods  exported  and  imported, 

and  bills  of  mortality,  are  excepted,   10  Ann.  c  19,  /.  102. 

Pafport  006     5  TV.  &  M.  c.  21,  /.  3. 

And  006     9  y  10  TV.  3,  c.  25,  /.  37. 

And  006     12  Ann-Jl.  2,  c.  9,/.  21. 

Patents.     See  Brief,  Grant. 

Phyficians  admittance  to  the  college,  pays  200     5  TV.  fcf  M.  c .  21,/  3. 

And  ! 200    9  y  10  TV.  3,  f.  25,  /  9. 

And  — —  200     12  Ann.Ji.  2,  c.  9,/  21. 

Pleadings  in  law,  and  copy  thereof  001     5  TV.  tif  M.  c.  21,  /  3. 

And  001     9  y  10  ^.  3,  c  25^/38, 39. 

And  ■  —  —     o  o  1      32  Geo.  2,  c.  9,  )o. 

Pleadings  in  equity  ■ °   1   o     5  TV.  &  M.  c.  2  t,f.  3. 

And  '■  —     0109  tif  ,10  W.  3,  r.  2;,  /  26. 

And  copies  001     32  Geo.  2,  c.  35,7.  8. 

And  all  pleadings  in  law  and  equity  are  to  be  writ  as  ufual,  5TV.I3 M.  c-  21,/.  15.     9  y  iofV.  3, 

c  25,/.  64. 

Policy  of  affu ranee  in  England,  pays  •        —    006     5  TV.  fcf  M.  c  21,  /.  3. 

And  006    9  &  10  TV.  3,  c.  25,  /  37. 

And  ■  006     12  Ann.Ji.  2,  r.  9,  J.  21. 

a     1  •<•     •  !.•       u     i_-ii       r          ^  v.  {  i°  ^««.  *•  26,  £  67,  68. 

And  if -within  the  bills  of  mortality  —        02  4     i     q      f        7  V  ,    . 

Claufes  for  fecuring  the  payment  of  the  duties  on  policies  of  affurance,  10  Ann.  c.  26,  f.  71,  72,  73. 

Policy  to  be  made  out  within  three  days  after  the  affurance,  on  pain  of  100I.  n  Geo.  1,  c.  30,  f.  44. 

By  ftat.  5  Geo.  3,  c.  46,  Jed-  4,  5,  it  is  enafted,  that  from  and  after  5  July,  1765,  where  the  pro- 
perties of  more  than  one  per/on,  Sic.  in  a  fhip  or  cargo,  or  both,  fhall  be  affured  for  upwards 
of  100/.  in  the  fame  poll'  y,  the  policy  is  void,  and  the  premium  remains  to  the  infurer;  and 
in  like  manner,  in  cafe  of  any  additional  affurance  not  duly  ftampt  ;  provided  any  number 
may  be  allured  on  one  policy,  with  5  damps  of  5/.  each. 

Pojlea  026     5  TV.  &  M.  c.  21,/  3. 

And  026    9&  10  TV.  3,  c  zi,f.  2i. 

Copy  thereof  006    ^TV.13.  M.  c.  21,/  3. 

And  006    ofcf  10  TV.  3,  e.  25,/  3J.. 

Prefentation,  colla-ion,  nr  donation  to  a  benefice  above  7      2  0  0     r  TV  &  AI  c  ^\     f. 
the  yeaily  value  nhol   in  the  king's  books,   pays        J  "  »  J'  5' 

Piobate  of  wills,  except  fiom  common  feamen  or  fd-  ?      0  ,  0     c  TV.  &  M.  c  2 !   f.  3    6 
diers,  pays  — S  >J  '■■  . 

And  ' 050     9&10IV.  i,c.  25,./  19,  ,44, 

Procefs-     See  Writ.  ■     .  .  .v 

Prbffdr'e  admittance.     See  Admijfion. 

Procuration  —  —  —  —    o  o  6     5  TV-  &  M.  c  21,  /  3. 

And  006     9tf  10 IV-  3,  c   2^;/-  37' 

And  "-"-""  006     12  Ann.  ft   2,  c-  9,  f.  21. 

pr,rc/?  —  —  —  —     006     5  ///.  t!f  M.  c.  21,/.  3. 


And  — —     006     9  tsf  10  ^.  3,  c.  ic,  /  37. 

ft^d  .  -  -  — —  — — 006     u  Ann.Ji.  2,  ,r.  9»_/.  21. 


$F« 


/.  s.  d. 

Quo  minus.     S?e  Wi  it. 
Recognizance  and  Writs.     See  Statute. 
Regi/lcr  of  Degrees.     See  Degrees ■ 
Rcjnindcr  and  Replication.     See  Pleadings. 
Relaxation.     See  Admiralty,  Pardon. 

Rcleafe  inrolled,  pays  OJO     5  W.  If  M.  c.  zx. 

Common  releafes,  pay  006     5  IV.  if  M-  c.  21,  f.  3. 

And  006     9  &■  10  /Jf.  3,  r.  25,  yk?.  37V 

And  006      12  Ann-jl.  2,  c.  9,  /  21. 

Reprieve.     See  Pardon.  " 

/?*</«  and  orders   in    courts  of  JFeflminfter,  and  copies  7       •         .;         „»  ..  .. 

thereof  -—  J—  \      °  °  6     S  *•  ^  M ■ '■  2'»  /  3- 

An<j  — ' 0069  W  10  ^  3,  c  3;,  /:  ,4,  35.. 

And  006     32  GV,?.  2,  c.  35,/.  6,  7. 

Sai/inein  Scotland  023      10  4nn.  c.  19,  f.  100. 

6'«rcA  inftruments  are  not  charged  with  ftamp  duties  previous  to  the  Union,  5  Ann.  c.  8.     Article 

10,   14. 
Scotch  inftruments,  what  to  pay,  10  Ann  c.  19,  f.  100. 

Scotch  deeds,  not  charged  with  zs.  7,d.  pay         —         O  O  6     12  Ann.  ft.  2,  r.  9,  /  21. 

Sentence  in  the  ecrleiiaftical  comts,  and  copies  thereof,  pay     006     ^TV.  if  M.  c.  22,  f.  %. 

And  ■ 006     9J2?  10/F.  3,  t.  2*5,  £  36^ 

Sentence  in  the  Admiralty  or  Cmque-porrs.  See  Admiralty. 

Sewers  proceedings  pay  nothing,  6  if  7  W.  3,  f.  12,  /  2,  9  j    and  10  W.  3,  <-.  25,  /.  45. 

Significavit  ' 050     5  W.  if  M.  c  21,  /.  3. 

And 050     gifiolF.  3,  f.  25,/ 16. 

o/j«  manual  to  any  beneficial  warrant  or  order,  except  1 

warrants  or  orders  for  the  fervice  of  the  navy,  army,  >      026     ^  JV.iS M.  c.z\,f,  \. 

ordinance,  pay  — 3 

And  •  026     9  if  10TF.  3,  c.  2$,  f.  24. 

And  — 026     12  Ann  Jl.  2,  c.  9,  yT  21. 

South-Sea  fecurities,  exempt  from  duties,  3  <SVo.  !,  <\  9,  /  16.     j  GVa.  1,  r.  1-9,/,  30;     6  GY?.  i 

c  4,  /.  51. 
Stannary  proceedings  exempt  from  ftamp  duties,  6^  7  W*  3,  <:,  19,7.2.     9  tff  10  //'  3   c.  2c    /:  4  c. 

9  if  10  W.  3,  c.  25,./  z. 

And  7  oco       goif  io/T.  3v  f.  25,  /  ,0. 

Provifoes  exempting  recognizances  before  juftices  of  peace,  6tf  7  ^.  3,  c.  12,  f.  2.     9  if  iqWj  ■> 

c-  25,  /  45- 
Subpoena,    bee  #7/f. 


Surrender  of  grant,  or  office,  inrolled,  pays 


o  s  oj 


s  rr.  LfA/.c.  21, /.3: 

9  if  10 W.  3,  c.  25,/ 5 2, 


Surrender  of  Copyholds.     See  Copyholds. 

Surrender  of  heritable  rights  in  Scotland,  pays  023     10  Ann.  c.  19,  /  100. 

Tejlimonial.     See  Degree. 

Transfer  of  ftoclc  9-  ■ —     023     10  Ann.  c.  ig,  f.  100. 

And  j 046     12  Ann.fi-  2,  c.  g,f.z\. 

Warrant  from  juftices  of  peace  pays  nothing,  6if  7  W.  3,  c.  12,/  2.     9  (if  10  #'.  3,  f  2,/  45, 
Wine-licence.     See  Licence. 

Writ  of  Habeas  corpus,  pays 050     5  W.  if  M.  c.  21,  /  3. 

But  is  exempted  from  further  duties,  9  iif  10  W.  3,  c.  2;,  f  31,  56.     12  Geo   i.e.  33,/  2. 
Writ  of  Certiorari,  pays 050     $  IV.if  M.  c.  2\,  f.  3. 

And  ■  050   9  cif  10  /p.  3,  c.  2c,  y:  1  y-, 

And  — 006     12  Geo-  1,  c.  33,  /.  z. 

Writ  of  Appeal,  except  to  the  delegates,  pays 050     5  IF.  if  M.  c  21,  f.  3. 

And  —    050     9-cif  ioj^.  3,  c.  2^,  f.  15.. 

And  006     12  Geo.  1,  c.  33,  f.  2. 

Writ  of  Covenant  for  levying  a  fine,   pays 050     5  W.  is  M.  c'21,  /.  3. 

But  is  exempt  from  further  duties,  9  is  1QW.3,  c.  25,/  31,  54.     nG:'i.  1,  c  33,/- 2, 


Writ 


936  «?tffm$# 


/  s.  d. 


Writ  of  entry  for  fufFering  a  common  recovery,  pays  0505  TV.  13  AI.  c  21,  f.  3. 

But  is  exempt  from  further  duties,  9  y  10  /^.  3.  «•  2S>  /  31.  55-  12  &«■  '»  f-  35»  /  2" 

Writ  of  Error,  pays °5°  S  fV.&  M.  c.  2it'.f.  3. 

And                 .     °5  0  9&  ioir.3,  c.  2S,f.  j,;. 

Every  other  writ  original,    except  fuch   on  which   a"J 

capias iffues  fubpoena,  bill  of  Aliddlrfex,  latitat,  capias,  [  Q  Q  ^  .  Jr   -j  jtir  2  £ j     r  , 
quo  minus,  dcdlmus  potcjiatem,   and  every   other   writ,  j                                                     >J-  5- 
procefs  or  mandate  of  courts  holding  plea  of40j.  pays  J 

And                  006  9^  10  U:  3,  c  2,-,/  31. 

1    1  ^  „  f.  5  I2  G«.  1,  c.  33,  y  2. 

And  — ■  -  o  o  6      <      --,  '        JJV 

■"""  (  9  Geo.  2,  c.  32,  _/.  7. 

And ■  ■; —     o  o  6     32  GV«.  2,  c  3,-,/  7. 

Writs  of  covenant,  writs  of  entry,  and  writs  of  habeas  corpus  excepted,  32  Geo.  2,  r.  25,  /  7. 

2.    Claufcs  concerning  the  officers  for  the  management  of  thejlamp  duties. 

Such  officers  how  to  be  fworn,  5  W.  &  AI.  c.  21,  /.  12.  9  &  10  Z/7.  3,  c.  25,  /  60,  61. 
8  /fan.  f.  9,  /  42.  9  y/»».  <:•  23.  /.  29.  10  Ann.  c.  19,  f.  106,  122,  Cif  c.  26,  /  75.  12 
Ann.jh  2,  c  9,  /  26.      12  Grs.  1,  «  33,  /  9. 

And  how  to  account,   5  IV.  &  M.-c.  21,  J.  24. 

What  commiffioners  are  to  levy  the  duties  granted  by  the  feveral  fta'utes,  5  TV.  y  AI.  c.  21, 
/.  7.  9  iff  10  JF.  3,  *.  25,  /  48.  9  Ann.  c.  23,  /  48.  10  Ann.  c.  19,  /  103,  124,  y  c.  26, 
f  77.      12  /fnn.y?.  2,  c.  9,  _/.'  23,   29.      12  Geo    t,  c.  33,  /.  4.      30  Geo.  "2,  c.  19,  /.   16,    17. 

How  to  obey  the  orders  of  the  Treafury,  5  IK  &  M.  c.  2.1,  f.  13.  .9  &  10  IV.  3,  e.  25,  f.  62. 

8  ^nn.  c.  9,  /  44.      9  Ami   c.  23,  /  30.      10  Ann.  c.  19,  /  170.      30  Gel.  2,  r.  19,  f.  24. 
And  where  to  keep  their  head  office,   10  Ann.  c.  19,  j'.  181. 

How  punifhable  for  mifapplying  or  detaining  their  monies  in  their  hands.  9  Ann.  c.  21,  f.  n 
fcf  c.  23.  /  48.      30  Geo.  2,  c.  19,  /  25. 

And  how  to  furnifh  all  parts  of  the  kingdom  with  ftamped  vellum,  &c.   5  IV.  &  AI.  c.  21,  f.  13. 

9  y  10  /F.  3,  c.  25,  /  62.    9  //;«.  f.  23,  /  35.    10  Ann.  c.  19,  f.  116.    30  GV».  2,  c.'ig,  f.  20. 

And  how  to  mark  the  price  fet  by  the  Treafury  on  ftamped  vellum,  &c.  6  y  7  //\  3,  c.  I2» 
/".  9.     9&  10  TV.  3.  f.  25,  /  68.     9  /f«".  f.  23,  f.  36.      10  y/n«.  f.  19,  f.  117. 

And  to  ftamp  vellum,  &c.  without  fee  on  payment  of  the  duties,  5  IV.  y  Af.  c.  21,  f.  9. 
9  cif  10  IV.  3,  ™/>.  25,  /  59. 

And  what  allowance  to  make  for  prompt  payment,  6  y  7  ^  3,  c.  12,  f.  9.  1  Ann. 
ft.  2,  c.  22,  /  7.  9  /f««-  <••  23,  /•  36-  i°  ^»»-  tf-  J9>  /  Ix7-  I2  ^»»-y?-  2,  <r.  9,/  27.  12 
Geo.  1,  e.  33,  /  6. 

Judges  to  make  orders  at  the  requeft  of  the  commiffioners  for  the  better  fecuring  the  d.  ties, 
5  l>V.  &  AI.  c.  21,  /  1  2.     9  y  10  IV.  3,  c.  26,  /  60. 

Such  commiffioners  with  acomptroller  continued  for  ever,  9  &  10  #'.3,  f.  44,  /.  43.  9  Ann, 
cap.  21,  y^.  12. 

infpectors  in  courts  and  offices,  5  TV.  y  At.  cap.  21,  /  12.     9  y  10  /F.  3,  c.  25,  /  60. 

And  other  inferior  officeis,  to  be  appointed  by  the  commiffioners,  5  TV.  y  AI.  cap.  21,  /.  7.' 
9  y  10  IV.  3,  c.  25,  /  48.     8  Ann.  c.  9,  /  33. 

Penalties  on  perfons  hindering  fuch  infpe<5lois  from  infpec"ting  books  which  may  difcover  frauds, 
9  Ann.  c.  23,  feif.  28. 

And  on  colle&ors  detaining  and  mifapplying  monies  in  their  hand,  9  &  10  /^.  3,  c.  44,  f  45; 
9  yfnn.  c.  21,  y^//.  14. 

And  on  commiffioners  not  duly  p.iying  monies  into  theExchequer,  9  y  10  /A'.  3,  c.  44,  f  42. 

And  on  office-is  damping  vellum,  &c   before  the  duty  is  paid,  5  TV.  bf  AI.  c.  21,  f.  10. 

Salaries  of  the  officers  how  to  be  paid  out  of  the  duties,  5  TV.  is"  AI.  c.  21,  f.  22.  i  9,  y  10 
IV.  3,  c.  25,  /  66.     8  Ann.  c.  9,  /.  33.     12  G'«.  1,  <:.  33,  /  5. 

2>  General 
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3.  General  claufes  relating  to  and  inforcing  the  payment  of /lamp  duties. 

Stamps  how  to  be  provided  and  altered  from  time  to  time,  5  IV.  tif  M.  c.  2i>  f.  7.     8  Ann. 

e.  9,  /  36. 

Suits  of  paupers  excepted  from  duties,  5  IV.  &  M.  c.  21,  /.  14.      12  Geo.  1,  c.  23,  ^  5. 

Probate  of  wills  of  feamen  and  foldiers  excepted,   5  IV.  cif  M.  c.  21,  f.  6. 

And  the  alteration  how  to  be  proclaimed,  5  TV.  cif  M.  c.  2J,  f.  7.     9^10  /A'.  3,  r.  25,/  67. 

9  ^«n.  c.  23,  /  33.      10  Ann.  c.  19,  f  no. 

And  the  proclamation  judicially  taken  notice  of  by  the  judges,   10  Ann.  c.  19,  f.  180. 

Vellum,  &c.  how  to  be  marked  with  Inch  (lamps,  5  IV.  &  M.  c.  21,  f.  9.  9  &  10  IV.  3, 
C.  25,  /.  49.      8  Ann.  c.  9,  /  36.      9  y/«>;.  c.  23,  /.  25. 

And  how  on  the  alteration  of  the  ftamp,  the  parties  that  have  vellum,  &c.  marked  with  the 
old  (lamp,  are  to  be  fupplied  with  vellum,  &c.  (lamped  with  a  new  ftamp,  without  fee,  5  IV.  & 
M.  c.  21,  /.  16.  9  &  10  IV.  3.  c.  25,  f.  65.  9  Ann.  c.  23,  /  32.  10  Ann.  c.  19,  f.  109. 
12  Geo.  1,  c.  33,  f.  8. 

Inftrutnents  written  on  paper  not  duly  ftamped,  (hall  be  of  no  avail  in  law  till  (ramped,  and 
the  penalties  paid,  5  IV.  &   M.  c.  21,  f.  1 1.     9^10  TV.  3,  c.  25,  /  59.     9  Ann.  c.  23,  /.  27. 

10  Ann.  c.  19,  f.  105,  &  f.  26,  /.  71.      12  Ann.  f.  2,   f.  9,  /  25.      12  GVfl.  I,  c.  33,  /  8. 
Inltruments  and  wiiting,  charged  with  (lamp  duties,  (hall  be  writ  as  ufual,  5  IV.  IA  M.  c.21t 

f.  15.     9  Ci?  10  IV.  3,   <r.  25,  /  64. 

Several  matters  charged  feverally  by  12  Ann.  written  on  one  piece  of  paper,  Sic.  (hall  be  charged 
feveially,   12  Ann.  Jl.  2,  £.  9,  /  24. 

Penalties  on  perrons  writing  inftrumerns  on  paper,  &c.  not  (lamped,  5  IV.  &  AI.  c.  21,  f.  n. 
6  y  7  /^.  3,  c.  12,  f.  7,  8.  9  is?  10  /^.  3,  <:.  25,  /.  59.  9  y^««.  f.  23,/  27.  to  Ann.  c.  26, 
f.  11.     12  ^««./  2,  c.  9,  /.  25.      12  Geo.  1,  c.  33,  /"-  8. 

On  writing  a  new  inltrument,  &c.  on  (lamp  paper,  &c.  whereon  a  former  was  before  written, 
or  tearing  off" a  mark  from  one  wri  ing  with  an  intent  to  ufe  it  on  another,  1  Ann.  ft.  2,  c.  22,  f  2. 

Or  on  putting  iome  part  of  the  writing  charged  with  ftamp  duties  either  <sn,  or  as  near  the 
(lamps  as  may  be,    1  Ann.  ft.  2,  c.  22,  f.  5. 

And  on  officers  neglecting  to  enter  or  file  actions,  plaints,  bails,  appearances,  admiflions,  or 
other  proceedings,   1  Ann.  ft.  2,  c.  22,  f  1,  3.     5  Ann.  c.  19,  f  29. 

Penalty  of  5/.  for  idling  undamped  cards  or  dice,  or  ufmg  them  in  gaming  houfes,  10  Ann. 
c.  19,  f  162. 

Penalty  on  defacing  the  ftamp  on  cards,  and  new  fpotting  dice,  6  Geo.  1,  c.  21,  f.  55. 

Penalty  on   not   making  out    ale  licences   duly  ftamped,  6  Geo.  1,  c.  21,  f.  56.      29  Geo.  2, 

£.2,fl2. 

Penalies  in  the  ftamp  acts  to  relate  to  fubfequent  duties,  6  Geo.  1,  c.  21,  /  56. 

The  day  of  fuing  out  a  writ  (hall  be  in  iorfed  on  the  warrant,   6  Geo.  1,  c.  21,  f  54. 

Penalty  on  making  inlurance  without  (lamps,    11  Geo.  1,  c.  30,  f  44. 

Hawkers  of  undamped  news  papers  to  be  fent  to  the  houle  of  correction.    16  Geo.  2,  c.  26,  f.  5. 

Penalties  how  difpoled  of,  I  Ann.Jl.  2,  c.  22,  f.  6.    9  Ann.  c.  2%,f.  37.    10  Ann.  c.  19,  f.  1 19. 

How  to  be  mitigated  byjufliccs  of  peace,    10  Ann.  c.  19./.  120,    173. 

Proceedings  before  fuch  juftices  not  to  be  fuperfeded~by  certiorari,   10  Ann.  c.  19,  f.  174. 

Provilbes  in  favour  of  paupers,  5  IV  &1  M.  cap.  21,  /.  14.  9  &  10  IV.  3,  c.  25,  /  63.  12 
Geo.  I,  c  33,  feci.  7. 

And  ol  tholu  ihat  write  things  without  a  ftamp  on  a  book  or  roll  licenfed  by  the  commiflioners, 
I  Ann.Jl.  2,  c.  22,  /.  4. 

Counterfeiting  (lamps  or  procuring  paper  to  be  marked  with  counterfeit  (lamps,  i3c.  where 
felony,  5  IV.  Cif  M.  c.  21,  /.  1 1.  9  fcf  10  /^.  3,  c  25,  f  59.  8  //nw.  <:.  9.  /  41.  9  ^nw.  c  25, 
/.  34.  10  Ann.  c.  19,/.  115,  &  c.  26,  /.  72.  6  G«;.  1,  c.  21,  _/i  60.  29  Geo.  2,  c.  12,  f  21  i 
'■  13'  /  5      30  Geo.  2,  c.  19,  f  2j.     32  G™.  2,  f.  35,/  17. 

Stamp  duties  not  to  extend  to  licences  by  commiflioners  of  excife,  29  Geo.  2,  c.  12,  f.  25. 

4.  Claufes 
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4.  Clanks  fir  the  fccurity  oftbofe  who  advanced  money  to  the  credit  of  thejlamp  duties. 

Such  creditors  how  to  be  paid,  5  IV.  &  M.  c.  21,  /  17,  &c.     8^9  W.  3,  c.  20,  /.  12,   13. 

3  Ann.  c.  9,  /  46,  47>  48-     9  ^""-  '•*•,»/  8>  9»  I0»   »»    *3>  x4»   '5- 

Stamp   duties  how   appropriated,    9  Ann.  c.  23,/.  54*      10  Ann.  c.    19,/  125.     30  Geo.    2, 

Diftinct  accounts  how  to  be  kept  of  the  payments,  5  TV.  &  M.  c.  21,  f.  18,  19.  9  &  10  #'. 
3,  <:.  44,  /.  40,  44.  5  ifwa.  C.  19,  /.  7,  13,  14-  «  Ann.  c.  9,  /.  34.  9  Ann.  c.  21,  /  9,  10, 
13,  &  f.  23,  /.  31.  JO  Ann.  c.  19,  /  108.  12  Geo.  I,  <:.  33,  /  U.  And  regiitered,  5  JV.  ci 
.M.  <:.  21,  y.  19.     9  Of  10  ^  3,  f.  44,  /  44. 

And  paiied  annually,   1  Ann.  ft.  2,  c.  22,  /.  8. 

And  the  arrears  fet  infuper  on  the  parties  chargeable  therewith,   I  Ann.fi.  2,  c.  22,  /  9. 

But  not  on  any  perfon  not  duly  charged,  on  pain  of  treble  damages,   I  Ann.  ft.  2,  c.  22,  /  II. 

The  flock  of  paper  and  vellum,  &c.  to  be  fet  on  the  foot  of  the  account,   I  Ann.  ft.  2,  c.  22, 

Claufes  concerning  the  continuance  of  (lamp  duties,  9  Cif  10  IV.  3,  <:.  25,  f.  \.  1  Ann.fi.  1, 
*.  13,  /  11,  12.     5  Ann.  c.  19,  /  3,  4-     6  Ann.  c.  s,f.  4.,  6,  tk  c.  17,  f.  6. 

And  declaring  them  to  be  redeemable  by  parliament,  9(^10  /F.  3,  f.  25,  /  47,  &  f.  44,/  79. 
6  ^«a.  c.  17,  f.  6.     9  .</«».  f.  21,  /  24. 
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STAT.  8  G*o.  2,  c.  22,  [//.  D.  1 72 1.]   Made    among  other  purpofes, 
"  to  prevent  the  mifchiefs  by  forging  powers  to  transfer  flocks,  or  to 
receive  fuch  annuities  or  dividends  as  are  therein  mentioned,  or  by  frau- 
dulently perfonating  the  true  owners  thereof." 
Preamble.  "  Whereas  of  late  divers  frauds  and  abufes  have  been  committed  by 

forging  and  counterfeiting  the  hands  of  fome  of  the  proprietors   of  the 
fhares  of  and  in  the  capital  ftock  and  funds  of  fuch  body  or  bodies  politick 
or  corporate,  as  are  eftablirhed  by  a£t  or  acts  of  parliament  in  that  behalf, 
or  fome  of  them,  or  by  forging  or  counterfeiting  the  hands   of  perfons 
entitled   to  the  dividends  attending  the  faid  fhares,  or  fome  of  them,  or 
by  forging  or  counterfeiting  the  hands  of  perfons  entitled  to  annuities,  in 
refpedt  whereof  the  proprietors  have  transferable  (hares  in  a  capital  ftock 
or  ftocks,  ellablifhed  by  act  or  adts  of  parliament,  in  proportion   to  their 
refpe&ive  annuities  ;  and  divers  frauds  and  abufes  have  been  or  may  be 
committed   by    perfons    falfly    and  deceitfully   perfonating  the   true  and 
real  proprietors  of  the   faid  (hares   in   ftock,  annuities  and  dividends,  or 
Af      M     h  f°me  or  tncm  :    Now  for   the  better  preventing  fuch  pernicious  practices 
1721,  forging  f°r  tne  futl,re>  Be  it  enacted  by  the  king's  molt  excellent  majefty,  by  and 
letters  of  at-  with  the  advice  and  confent  of  the  lords  lpiritual  and  temporal,  and  com- 
rorrK-y,  &c.     mons  in  this  prefent  parliament  afiembled,  and  by   the  authority   of  the 
1  fame, 
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fame,  That  if  any  perfon  or  perfons  whatibever,  from   and  afrer  the  firft 

day  o\  A'L.rcb,  one  thoujand  ftvem  hundred  and  6wenty-6ne,  mall  forge  or 

counterfeit,  or  procure  to  be  ibr-cd   or  counterfeited,  or  kn  '/and 

wilfully  act  cr  ftifift-  in  the  I  urging,  or  .counterfeiting  -any  letter  or  attorney,  "r  counter- 

or  other  authority  or  inftrument,  to  transfer,  afiign.  Jell,  or  convey  any; oftoroplie^* 

fuch  (hare  or  (hares;  or  any  part  of  fuch  (hare  or  l'h  ires,  of  and   in  fuch  tor,, 

capital  ftock  or  flocks,  as  arorefaicj,  or  any  of  them,  or  t  >  receive  any 

fuch  annuity  or  annuities,  dividend  or  dividends,   as  arb'refalcl,  or  any  of 

th.em,  Of  any, part  thereof,  or  mall  forge  or  counterfeit,  or  procure  to  be 

forged,. or.  counterfeited,  or   knowingly   and    wilfully  act   or   a  (lift  in  the 

forging  or  counterfeiting  any  the  name  or  names  ot  any  the  proprietors  of 

any  fuch  fhare  or  (hares  in  ftock,  or  of  any  the  perfons  entitled  to  any  fuch 

annuity  or  annuities,  dividend  or  dividends,  as  aforefiid,  or  ro  any  fuch 

pretended  letter  of  attorney,  inftrument,  or  authority,  or  fhall  knowingly 

and  fraudulently  demand,  or  endeavour  to  have  any  fich  lhare  or  (hares  in 

ftock,  or  any  part  thereof,   transferred,    affigned,  fold,   or  conveyed,  or 

fuch  annuity  or  annuities,  dividend  or  dividends,  or  any  part  thereof,  to 

be  received  by  virtue  of  any  fuch  counterfeit  or  forged  letter  of  attorney, 

authority,  or  inftrument,  or  (hall  falfly  and  deceitfully  perfoliate  any  true  or  faifly  per. 

and  real  proprietors  of  the  laid  (hares  in  ftock,  annuities  and  dividends,  or  foi.ating  real 

any  of  them,  or  any  part  thereof,  and  thereby  transferring  or  endeavouring  Pr°Pr'etors  of 

to  transferr  the  ftock,  or  receiving  or  endeavouring  to  receive  the  money  c  f  es'     c" 

of  fuch  true  and  lawful  proprietor,  as  if  fuch  offender  were  the  true  and 

lawful  owner  thereof,  then  and  in  every  or  any  fuch  cafe,  all  and  every 

fuch  perfon  and  perfons  (being  thereof  lawfully  convicted  in  due  form  of 

law)  fhall  be  adjudged  guilty  of  felony,  and  (hall  fuffer  as  in  cafes  of 

felony,  without  benefit  of  clergy. 


IT  is  faid,  that  every  vill  of  common  right  it  bound  to  provide  a  pair 
of  ftocks.  2  Hawk.  P.  C.  73.  And  the  conftable  by  the  common 
1<jw,  may  confine  offenders  in  the  (locks,  by  way  of  fecurity,  but  not  by 
way  of  punhhment.  But  by  divers  ftatutes,  the  ftocks  is  alio  appointed 
for  the  punilhment  of  offenders  in  fundry  cafes,  after  conviction. 


tores* 


Stat.  31   Eliz.  c.  4,   [A.   D.   1789,  intituled)    "An  act  againft  the 
imbezelling  of  armour,  habiliments  of  war,  and  victual." 
Vol.  III.  N".  CV.  6.D  «  Be 
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Imbezelling        "  Be  it  it  en  ;ct,cd  by  the  authority  of  this  prefrnt  parliament,  That 
the  queen's     if  any  perfon  or  perfons  having  at  any  tim?  hereafter  the  charge  or  cultody 
ordnance,       0f  any  armour,  ordinance,  munition,  mot,  powder  or  habiliments  of  war, 
viauaU^to    of  the  queen's  rnajefty'f,  her  heirs  or  fucceffors,  or  of  any  victuals  pro- 
the  value  of    vided  for  the  victualling  of  any  foldiers,  gunners,  mariners,  or  pionrers, 
twenty  fhil-    {yi2}\  {or  ST[y  iUCre  or  e/aip,  wittingly,  adviiedly,  and  of  purpofe,  to  hinder 
edfor fofdie'fs" or  imPeacn  ner  majedy's  feryice,  imbezel,  purloin,  or  convey  away  any  of 
iball  be  fe-'the  fame  armour,  ordnance,   munition,    fhot  or  powder,  habiliments  of 
lony.  war,  or  victuals,   to  the  value  of  twenty  (hillings,  at  one  or  feveral  times, 

3  Inft.  79.      t]ur  jftjen  every  fdeh  offence  (hall  be  judged  felony,  and  the  offender  or 
offenders  therein  to  be  tried,  proceeded  on,  and  fuffer  as  in  cafe  of  felony. 
Within,  what       Seff.   2.  "  Provided  always,  and  be  it  enabled  by  the  authority  afore- 
time the  of-    jfai'j    'fhat  none  fhall  be  impeached  for  any  offence  againft  this  (tatute, 
{enderftial!beun1el-s  thg  famg  impeachment  be  profecutcd  or  begun  within  the  year  next 
jmpea   >e  .     ^^  ^g  offence  done  :   (2)  and  that  this  aft,  nor  any  thing  therein  con- 
tained, nor  any  attainder  or  attainders  of  anv  perfon  or  perfons,  for  any 
No  corruption  offence  made  felony  by  this  a/ct,  (hall  in  any  wife  extend  to  or  be  adjudged, 
of  blcod,  110/ interpreted  or  expounded,  to  make  the  offender  or  offenders  to  forfeit  or 
thef inherit-     ^e  any  ^ands'  tenements,  or  hereditaments  any  longer  than  only  during 
ance  of  lands  his  or  their  life  or  lives,  or  to  make  any  corruption  of  blood  to  any  the 
cr  dower  fci   heir  or  heirs  of  any  fuch  offender  or  offenders,  or  to  make  the  wife  of  any 
this  felony.     fucn  0ffender  to  lofe  or  forfeit  her  dower,  or  title  of  dower,  of  or  in  any 
"4/"      lands,  tenements  or  hereditaments,  or  her  action  or  intered  to  the  fame  ; 
any  thing  in  this  act  contained,  or  any  attainder  or  attainders  hereafter  to 
be  had  for  any  offence  made  felony  by  this  act,  to  the  contrary  notwith1- 
Thedefend-   (landing:  (3)  and  that  fuch  perfon  and  perfons  as  (hall  be  impeached  for 
ant  may         any  offence  made  felony  by  this  eftatute,  fhall  by  virtue  of  this  act  be 
b""S  Proof    received  and  admitted  to  make  any  lawful  proof  that  he  can,  by  lawful 
tharee  witnefs  or  otherwife,  for  his  difcharge  and  defence   in  that  behalf;  any 

law  to  the  contrary  notwithstanding.     Enforced,  and  clergy  taken  away, 
by  22  Ca.  2,  c.  5. 

Stat.  9  £5?  10  Will.  3,  c.  14.  [A.  D.  1698,]  Made,  among  other  purpofes, 
**  for  the  better  preventing  the  imbezlement  of  his  majeity's  (tores  of 
war." 

"  Whereas  notwithstanding  divers  good  laws  made  and  enacted,  for 
the  preventing  of  the  dialing  and  embezlement  of  his  majedy's  dores  of 
war,  and  naval  dores,  thoie  frauds,  thefts,  and  imbezltments  are  fre-- 
quently  pructurd,  and  the  convicting  of  fuch  offenders  is  rendered  difficult 
and  impracticable,  by  reafon  it  rarely  happens  that  direct  proof  can  be 
made  or  luch  offender's  immediate  taking,  imbezling,  or  carrying  aw.iy 
any  of  his  majedy's-  laid  (lores  of  war  and  naval  (lores,  out  of  or  from  his 
majedy's  dorehoufes,  docks,  yards,  (hips,  ordnmce,  or  other  places  for 
keeping  and  preferving  the  fame,  but  only  that  fuch  goods  are  marked 
with  the  king's  mark,  and  found  in  the  cudody  and  poffefTiun  of  the  laid 
perfon  accuied  for  dealing  or  imbezling  the  lame,  to  the  great  encourage- 

fc  ment 


ment  of  Tuch  wicked  offenders,  and  to  his  majefty's  and  the  kingdom's 
great  damage:  for  preventing  fuch  faid  imbezlements  for  the  future,  and 
for.  the  more  effectual  execution  of  the  laws  and  ftatutes  already  in  force 
againft  fuch  imbezlements  and  thefts,  be  it  therefore  enacted  by  the  king's 
mod  excellent   majefty,  by  and  with  the  advice  and  confent  of  the  lords 
fpiritual  and  temporal,  and  commons,   in  parliatnent  afTembled,  and  by 
the  authority  of  the  fame,  That  from  and  after  the  four  and  twentieth  clay  No  warlike 
of  June,  one  thoufand  fix  hundred  ninety-eight,  it  (hall  not  be  lawful  to  or  naval 
or  for  any  perfon  or  perfons  whatloever,  other  than  perfons  authorized  by  lores,  except 
contracting  with  his  majefty's  principal  officers  or  commiffioners  of  the  f°T  l!15  m"}8^ 
navy,  ordnance,  or  victualling  office  for  his   majefty's  ufe,  to  make  any  ^I'de  wajtri  e 
ftores  of  war  or  naval  ftores  whateveh,  with  the  marks  ufually  ufed  to  and  the  king's 
marked  upon  his  majefty's  faid  warlike  and  naval  or  ordnance  ftores  j  that  mar,;s>  &c. 
is  to  fay,  any  cordage  of  three  inches  and  upwards,  wrought  with  a  white 
thread  laid  the  contrary  way,  or  any  fmaller  cordage,   to  wit,  from  three 
inches  downwards  with  a  twine  in  lieu  of  a  white  thread  laid  to  the  con- 
trary way,  as  aforefaid,  or  any  canvas  wrought  or  unwrought,  with  a  blue 
ftreak  in  the  middle,  or  any  other  ftores  with  the  broad  arrow,  by  ftamp, 
brand,  or  otherwife,  upon  pain  that  every  fuch  perfon  or  perfons,  who 
fliall  make  fuch  goods  fo  marked,  as  aforefaid,  not  being  a  contractor 
With  his  majefty's  principal  officers  or  commiffioners  of  the  navy,  ordnance, 
or  victuallers  for  his  majefty's  ufe,  or  imployed  by  fuch  contractor  for 
that  purpofe,  as  aforefaid,  (hall,  for  every  fuch  offence,  forfeit  fuch  goods, 
and  the  fum  of  two  hundred  pounds,  together  with  cofts  of  fuit ;  one  Penalty, 
moiety  whereof  fhall  be  to  his  majefty,  and  the  other  moiety  to  the  in- 
former, to  be  recovered  by  action  of  debt,  bill,  plaint,  or  information, 
in  any  of  his  majefty's  courts  of  record  at  Wefiminjler,  wherein  no  eflbign, 
pivilege,  protection,  wager  of  law,  injunction,  or  order  of  reftraint,  nor 
more  than  one  imparlance  (hall  be  allowed. 

Seft.  2.  "And  be  it  further  enacted  by  the  authority  aforefaid,  That  Penalty  on 
fuch  perfon  or  perfons,    in  whofe  cuftody,  poffeffion,  or  keeping  fuch  Pe,fon  in 
goods  or  ftores,  marked  as  aforefaid,  fhall  be  found,  not  being  imployed,  fuCh  marked'' 
as  aforefaid,  and  fuch  perfon  or  perfons  who  fhall  conceal  fuch  goods  or  ftores  are 
ftores,  marked  as  aforefaid,  being  indicted  and  convicted  of  fuch  conceal-  found,  &c. 
tnent,  or  of  the  having  fuch  goods  found  in  his  cuftody,  poffeffion,  or 
keeping,  fhall  forfeit  fuch  goods,  and  the  fum  of  two  hundred  pounds, 
together  with  the  cofts  of  profecution  ;  one   moiety  to  his  majefty,  and 
the  other  moiety  to  the  informer,  to  be  recovered,  as  aforefaid,  and  fhall 
alio  fuffer  imprifonment,  until  payment  and  performance  of  the  faid  for- 
feiture, unlels  fuch  perfon  fhall,  upon  his  trial,  produce  a  certificate  un-  Unlefs  he  pro: 
tier  the  hand  of  three  or  more  of  his  majefty's  principal  officers  or  com-  <iuce  aceui- 
miftioners  of  the  navy,  ordnance,  or  victuallers,  expreffing  the  numbers,  ficate«  &c- 
quantities,  or  weights  of  fuch  goods,  as  he  or  (he  fhall  then  be  indicted  /V/rT^' 
tor,  and  the  occaiion  and  reafon  of  fuch   goods  coming  to  his  or  her  The  penalty" 
hands  or  polTeffion.  of  this  aft  ' 

may  be  miw- 
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942  stores. 

By  ft.u.  i  Geo.  i,  flat.  2,  c,  25,  feet.  6,  perfon  counterfeiting  a  naval 
officer's  band,  whereby  his  majefty's  naval  treafure  may  be  difpofed  of, 
fiiaii  find  furety  to  appear  at  the  feffibns,  to  be  proceeded  againft  accord- 
ing to  law.     See  ^CatttCtt.- 

Stat.  9  Geo.  1,  c.  8.    [A.  D.  1722.!  Made,  among  other  purpofes,  "  for 
the  piefervarion  of  naval  (tores,  and  llores  of  war." 

And  whereas,  by  an  aft  made  in  the  ninth  and  tenth  years  of  the  reign 
of  his  late  majefty  king  William  the  third,  intituled,  An  acl  for  the  better 
preventing  the  imbezlement  of  his  majefty's  ftores  of  war,  and  preventing  cheats, 
frauds,  and  abufes  in  paying  feamens  wages,  a  penalty  of  two  hundred 
pounds,  with  cofts  of  profecution  andpain.of  imprilonment,  is. inflicted 
upon  perfons  having  in  their  cuftody,  poffefiion,  or  keeping,  or  conceal- 
in<*  contrary  to  the  faid  acl:,  any  warlike,  naval,  or  ordnance  ftores 
therein  mentioned,  or  any  other  ftores  marked  with  the  broad  arrow,  by 
ftamp,  brand,  or  oiherwile  :  and  whereas  it  is  necelTary  to  give  power  to 
mitigate  the  (aid  penalties,  and  to  explain  and  amend  the  faid  acl,  be  it 
enacted  by.  the  authority  aforefaid,  That  if  any  perfon  or  perfons  (hall, 
after  the  five  and  twentieth  day  of  March,  one  thoufand  feven  hundred 
and  twenty-three,  be  lawfully  convic~ted  of  having  in  his,  her,  or  their 
cuftody,  any  timber,  thick  fluff",  or  plank,  marked  with  the  broad  arrow, 
by  ftamp,  brand,  or  otherwife,  or  of  concealing  any  timber,  thick  fluff", 
or  plank,  fo  marked,  every  fuch  perfon  fo  offending  (hall  fuffer,  forfeit, 
and  pay,  as  for  having,  keeping,  or  concealing  any  other  warlike,  naval, 
or  ordnance  ftores,  contrary  to  the  faid  ad. 

Seel.  4.  "  Provided  always,  and  it  is  hereby  further  enacted,  That  it 
(hall  be  lawful  to  and  for  any  judge,  juftice,  or  juftices,  before  whom  any 
offender  or  offenders  (hall  be  convicted  of  any  of  the  crimes  or  offences 
before  recited,  enacted,  or  mentioned  in  this  act,  to  mitigate  the  penalty 
for  the  fame,  as  he  or  they  (hall  fee  caufe,  and  to  commit  the  offender  or 
offenders  fo  convicted,  to  the  common  gaol  of  the  county  or  place  where 
the  offence  (hall  be  committed,  there  to  remain  without  bail  or  mainprize, 
until  payment  be  made  of  the  penalty  and  forfeiture  impofed  by  this  or 
the  faid  former  act,  or  mitigated,  as  aforefaid,  or  to  punilh  fuch  offender 
or  offenders  corporally,  by  caufing  him,  her,  or  them  to  be  publickly 
whipped,  or  committed  to  fome  publick  workhoufe,  there  to  be  kept  to 
hard  labour,  for  the  fpace  of  fix  months,  or  a  lefs  time,  as  to  fuch  judge, 
juftice,  or  juftices,  in  his  or  their  dilcretion  (hall  item  meet;  any  thing 
in  the  faid  recited  act,  or  in  any  other  act,  to  the  contrary  notwith- 
ftanding. 

Stat.  17  Geo.  2,  c.  40,  [A.  D.  1744}  Made,  among  other  purpofesy 
"  to  explain  two  acts  relating  to  the  prolecution  of  offenders  for  imbezel- 
ing  naval  ftores,  or  ftores  of  war." 

3  Seel. 


Se£t.  to,  recites  the  faid  acts  of  9  Will,  3,  c.  41,  <7//i  9  Gt'0,  1,  r.  8, 

an.i  i '  1  < •  1 1  pro(  (ils  tjms,^"  At.:!  \\1\;  eas  fame  doubts  have  aiilen  touching 
the  merhod  of  rri'J  ami  purlilhmcnt  of  offenders  againft  the  find  recited 
acts,  whether  as  the  laid  acts",  are  worded,  fuch  offender  or  offenders  may 
be  indicted  and  tried  for  the  crimes  and  offences  in  the  laid  acts  mention- 
ed, and  wheiher  any  jud^c,  j  l)fi  de  or  juftices  of  affize,  or  j.iftices  of  peace 
at  the  Icflions,  rriqy  hear.,  .try  and  determine  the  fame,  and  on  conviction, 
f ,  r  I'u  h  line,  or  miiigaie  the.iame,  and  the  forfeiture  md  penalties  in- 
flicted-,by  the  afoalaid  acts, ,  on  fuch  offender  or  of) end: is,  as  the  nature 
of  the  offences  may  deferve  ;  or  whether  fuch  offenders  as  aforefaid,  in 
order  for  recovering  the  laid  forfeitures  and  penalties  inflicted  by  the  faid 
act,  can  only  be  proceeded  againft  by  action  of  debt,  bill,  plaint,  or  in- 
formation, in  Tome  of  his  majefty's  courts  of  record  at  Wejlminfier ;  by 
rtafon  of  which  doubts,  it  lias  fo 'happened,  that  offenders  againft  the  faid 
recited  ads,  having  been  in.Jiected  for  the  fame,  have  elcaped  unpunifhed, 
to  the  great  encouragement  of  fuch  offenders  and  others,  to  commit  the 
like  crimes  and  offences  for  the  future;  for  the  remedying  whereof,  and 
for  explaining  the  acts  above  mentioned,  it  is  hereby  declared  and  enadted, 
that  it  ihall  and  may  be  lawful  to:and  for  any  judge,  juftice  or  juftices  at 
the  a  Hazes,  or  jultices.cf  the  peace  at  the  general  quarter-feffions  to  be 
holden  for  any  county,. jdty,. -borough  or  town  corporate,  to  hear,  try  and  Jufticesof 
determine,  by.  indictment  or  ormrwife,  all  or  any  the  crimes  or  offences  affize'  or 
mentioned  in  the  faid  recited  acts;  and  that  the  faid  judge,  juftice  or quarier-fef" 
juftices  of  affize,  or  julttces  of  peace  as  aforefaid,  before  whom  fuch  offences.^red7 
offender  or  offenders  fhajl  be  indicted,  or  tried  and  convicted  of  all  or  any  lating  to  the 
the  crimes  or  offences  in  the  faid  recited  acts  mentioned,  may  impofe  any  ftores>  •Sjc- 
fine,  not  exceeding  the  fum  of  two  hundred  pounds^  on  fuch  offender  or 
offenders  v  one  moiety  to  be  paid;to  his  majelty,  land-  the  other  moiety 
to  the  inffrmer  ;  and  may  mitigate  the  faid  penalty  and  forfeitures,  inflicted 
by  the  iajd  recited  acts,,  or  either  of  them,  and  to  commit  the  offender 
or  offenders  fo  convicted  and  fined,  to  the  common  gaol  of  the  county 
or  place  where  the  offence  fhall  be  committed  ;  there  to  remain  without 
bail  or  mamprize,  until  payment  be  made  or  the  penalty  and  forfeitures 
impoied  by  this  or  the  faid  former  acts,  or  mitigated  as  aforefaid  ;  or  in 
He$  thereof,  to  punifh  luch  offender  or  offenders  in  the  premiffes  cor- 
porally, by  caufing  him,  her  or  them  to  be  publickly  whipped,  and  com- 
mitted to  fome  houle  of  correction,  or  publick  workhoule,  there  to  be 
kept  to  hard  labour  for  the  fpace  of  three  months,  or  lefs  time,  as  to  fuch 
judge,  juftice,  or  juftices  of  affize,  or  juftices  of  the  peace,  fhall  in  his 
or  their  discretion  feem  meet;  any  thing  in  the  faid  recited  acts,  or  in  any 
other  act  to  the  contrary  notwithstanding. 
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SURETY  OF  THE  PEACE,  (ficuritas  pads,  fo  called,  be- 
caule  the  party  that  was  in  fear,  is  thereby  fecured,)  is  an  acknowledging 
of  a  bond  to  the  prince,  taken  by  a  competent  judge  of  record,  for  the 
keeping  of  the  peace.  This  peace  ajuftice  of  the  peace  may  command, 
either  as  a  miriiitcr,  when  he  is  commanded  thereto  by  a  higher  authority  $ 
or  as  a  judge,  when  he  doth  it  of  his  own  power,  derived  from  his  com- 
miffion.  Of  boih  thefe,  fee  Lamb.  Eiren,  lib.  2,  cap.  2,  p.  77.  Cowclly 
edit.   1727. 

A  juftice  of  peace  may,  according  to  his  difcretion,  bind  all  thofe 
to  keep  the  peace,  who,,  in  his  prefence,  (hall  make  any  affray,  or  (hall 
threaten  to  kill  or  beat  any  perfon,  or  (hall  Contend  together  with  hot  words, 
and  all  thofe  who  iliall  go  about  with  unufual  weapons  or  attendance, 
to  the  terror  of  the  people  ;  and  all  fuch  perfons  as  fhall  be  known  by  him 
to  be  common  barrators  ;  and  all  who  (hall  be  brought  before  him  by  a 
conftable,  for  a  breach  of  the  peace  in  the  prefence  of  fuch  conftable  ; 
and  all  fuch  perfons  who,  having  been  before  bound  to  keep,  the  peace 
fhall  be  convkiled  of  having  forfeited  their  recognizance.  Lamb,  yj,  78. 
Bro.  Peace,  pi.  7,  8.      1  Hawk.  126. 

All  perfons  under  the  king's  protection,  being  of  fane  memory  whether 
they  are  natural  born  fubjects  or  aliens ;  good  fubjects  or  attainted  of 
treafon  or  fome  other  crime,  have  a  right  to  demand  furety  of  the  peace. 
Lamb.  78,  79,  80.      1  Ha-wk.  126. 

But  it  has  been  queflioned  whether  Jews,  pagans,  or  perfons  attainted 
of  premuniere,  have  a  right  to  it?     Lamb.  80.      1  Hawk.  126. 

A  wife  may  demand  furety  of  the  peace  againft  her  hufband,  if  he 
threatens  to  beat  her  outrageoufly,  or  to  kill  her.  Fitzb.  N.  B.  80. 
Lamb.  8.      2  Leo.  128.     1  Hawk.  127. 

A  woman  exhibited  articles  of  the  peace,  (filing  herfelf  the  wife  of  the 
defendant,  letting  out  acts  of  cruelty,  and  the  pendency  of  a  fuit  in  the 
eccleiiaftical  court  for  the  reftitution  of  conjugal  rights.  When  the  de-' 
fendant  came  to  put  in  bail,  he  infilled,  that  the  recognizance  (hould  not' 
be  taken  fo  as  to  carry  with  it  any  admiftion  of  the  marriage:  and  the 
court  ordered  it  to  run  thus  ;  to  keep  the  peace  towards  our  fovereign 
lord  the  king  and  all  his  leige  people,  and  particularly  towards  Hannah 
Pemm,  who  hath  exhibited  articles  of  the  peace  againft  him  the  (aid 
James  Bambridge,  by  the  name  of  Hannah  Bambridge,  wife  of  him  the  faid 
James,  &c.  Sir.  1 2 3 1 .  Rex  v.  Bambridge.  , 

Articles  of  the  peace  may  be  exhibited  by  a  hufband  againft  his  wife. 
Sir.  1207.     5/wj'scafe,   1  Hawk.  127. 

Surety  of  the  peace  is  ufually  granted  at  the  requeft  of  fome  one  perfon, 
for  the  fear  of  one  man  can  fcarce  ever  be  the  fear  of  another;  and,  if  it 
is  demanded  againft  two  or  more,  each  ought  to  enter  into  a  feparate  re- 
cognizance for  keeping  the  peace.     Pull.  18. 
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Surety  of  the  peace  may  be  had  againft  every  perfon  whatfoever,  being 
of  fane  memory,  whether  he  is  peer  or  commoner  \  magiftrate  or  private 
perfon-,  of  full  age  or  under  age.     Lamb.  81,      \  Hawk.  127. 

But  infants  and  feme  covens  ought  to  find  furety  by  their  friends,  and 
not  to  be  bound  themfelves.      1  Hawk.  127 

Whenever  a  perton  has  juft  cauie  to  fear  that  another  will  burn  his 
houfe-,  or  do  him  fume  corporal  hurt,  as  by  killing  or  beating  h'm  ;  or 
that  he  will  procure  others  to  do  him  fuch  milchirf,  he  may  demand  the 
furety  of  the  peace  againlt  fuch  perfon.  Lamb.  82.  1  Hawk.  127. 
Str.   4-3. 

It  is  fa  id  that  furety  of  the  peace  (hall  not  be  granted  for  feaf  of  impri- 
fonment  ;  becaufe  damages  may  be  recovered  in  an  action  of  falfe  impri- 
lbnment.     Bro.  Peace,  pi.  22. 

But  the  better  opinion  is  that  it  may  ;  for  every  unlawful  imprifonment 
is  an  affault  and  injury.  The  reafon  given,  that  an  action  will  lie,  is  no 
more  conclufive  in  this  cafe  than  in  the  cafe  of  a  battery  •,  and  yet  there  is 
no  doubt  but  lutcy  of  the  peace  may  be  granted  for  threatning  to  beat. 
Lamb.  83.      1  Hawk.  127. 

Surety  of  the  peace  may  be  demanded  by  a  wife,  if  her  hufband  gives 
her  unrealonuble  correction.  Mo.  874.  Sir  Thomas  Seymour's  cafe.  Godb. 
215.     Fitz.  N.  B.  80. 

Some  ptrfons  havng  made  a  disturbance  in  a  church,  and  pulled  the 
minifter,  who  was  reading  the  common  prayer  out  of  the  defk,  an  attach- 
ment of  the  peacr  was,  on  exhibiting  articles  in  the  court  of  Kind's- bench, 
iflurd  out  againft  them.      1  Keb   2qo.     Rex  v.  Douglas. 

But  furety  of  the  peace  ought  not  to  be  granted  to  a  man  for  fear  of 
danger  to  his  fervam  or  cattle.      Lamb.  83. 

It  hath  however  bern  laid,  that  a  man  may  have  the  furety  of  the  peace 
againlt  one  who  threatens  to  hurt  his  wife  or  child.     Dalt.  266. 

The  lurety  of  the  peace  ought  not  to  be  granted  tor  any  pait  battery, 
unlefs  thtre  is  a  fear  of  fome  prelent  or  future  danger  ■  but  the  offender 
mult  in  fuch  cafe  be  punifhed  by  action  or  indictment.     Dalt.  266. 

The  demand  of  ti>e  furety  of  the  peace  ought  to  be  foon  after  the 
caufe  of  fear  •,  for  the  fuffering  much  rime  to  pals,  before  it  is  demanded, 
Ihews  that  the  party  has  been  under  no  great  terror.  G  Mod.  {32.  Tht 
^ueeti^  v.  Lane. 

Of  granting  furety  of  the  peace,  by  a  jttflice  of  the  peace; 

A  juftice  of  the  peace  may  grant  the  furety  of  the  peace,  under  the- 
authority  of  the  commillion  of  the  peace,  by  which  he  is  impowcredto, 
c-aufe  to  come  before  him  all  thole,  who  to  any  one  or  more  of  our  people, 
concerning  their  bodies  or  the  firing  of  their  houfes  have  ufed  threats,  to 
find  fufficient  fecurity  for  the  peace,  or  their  good  behaviour,  toward?  us 
and  our  people  ;  and  if  they  (hall  refufe  to  find  fuch  fecurity,  then  them  in 
ourprifons,  until  they  (hall  find  fuch  fecurity,  to  caufe  to  be  fafHy  kept. 
Lamb.  36, 

Whs  neve- 
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Whenever  oath  is  made  before  a ju..ice  of  peace  by  any  perfon,  tha: 
is  actually  under  fear  that  another  will  burn  his  hauic,  or  do  or  procure  to 
be  done  to  him  lome  corporal  Kurt,  an  i  that  i.^  do.-s  not  c  '      . :  y  of 

[  \s  peace  through  -ma,iiQ?s..but.  for-the  fafety  of  his  life,  the  juil;ce  is  bound 
to  grant  it.     Lam.  S3.  F.  N,  Bh  79.  •    1  H    ...  127. 

But  if  the   fecurity  of -the  peace    is  ciefhed  aga,i,nft  a  peer,   the  fa. 
spay  is  to  apply  to  the  court  of  Chancery  or  King's-bench.      j   Hank. 
j  27.     Lamb.  Si. 

if  t he  perfon  againft  whom  it  is  demanded,  be,  prefent,  the  juft.ice  of 
the  peace  may  commit  him  immediately,  unlefs  he  offers  luret  es ;  and 
a  f'rtic/i  he  maybe  commanded  to  find  fureties,  and  be-  committed  for 
not  doing  it.      Brc.Mainp.  pi.  39.      1  Hawk.  1.2.$, 

But  if  lie  is  abfent,  a  warrant  for  committing  him  cannot  be  granted 
till  a  warrant  has  iffued  commanding  him  to  find  fureties  ;  and  this  war- 
rant, which  mull  be  under  leal,  ought  to  inew  the  caule  for  which  it  is 
granted,   and  at  whole  fuit.      Lamb.  85,      1  Hawk. ,128. 

The  juftice  of  the  peace,  who  grants  this  iaft  mentioned  warrant,  may 
in  this  cafe  make  it  fpecial  for  bringing  the  party  before  himfelf  only,  for, 
as  he  has  moft  knowledge  of  the  matter,  he  is  bell  qualified  to  do  juftice 
in  ir.    .5  Co.  59.     Fcfters  cafe.;    i,Hawk.  128. 

But  if  the  warrant  be  in  general  terms  to  carry  the  party  before  any 
juftice  of  the  peace,  the  officer,-  who  executes  it,  has  his  election  to  carry 
him  before  what  juftice  he  pleafes,  and  may  carry  h.  pi  to  gaol,  by  .virtue 
of  the  fame  warrant,  if  he  refutes  to  find  iuret/ies  before  luch  juftice  ;  for 
the  warrant  has  thefe  words  in  it,  "  if  he  fhall  refufe  to  find  fecurity," 
&V.    Bro.  Fa'tfe  hnprif.  pi.  ir.      1  Hawk.  128.      5  Co.  59. 

If  one,  however,  who  apprehends  that  the  iurety  ot  the  peace  will  be 
demanded  againft  him,  finds  fureties  before  any  juftice  of  the  peace  of 
the  fame  county,  either  before  or  after  a  warrant  is  iffued  againft  him,  he 
may  have  a  fuperfedeas  from  fuch  juftice  $  and  this  fhall,  prevent  or  dif- 
charge  him  from  an  arreft,  under  the  warrant  ot  any  other  juftic<\  at  the 
fuit  of  the  fame  party,  for  whofe  fecurity  he  has  found  fuch  fuiet.ci. 
Lamb.  95,  96.      1  Hawk.  128. 

A  fuperfedeas  may  alfo  be  had,  to  a  warrant  granted  by  a  juftice 
of  the  peace,  finding  fureties  in  the  court  of  Chancery  or  King's-bench. 
F.  N.  B.  238. 

But  by  the  21  Jac.  1,  c.  8,  par.  3,  after  reciting,  that  divers  turbulent 
and  contentious  perfons,  defervedly,  fearing  to  be  bound  to  the  peace 
or  good  behaviour,  by  jufticcs  of  the  peace  of  the  counties  where  they 
dwell,  do  oftentimes  procure  themfelves  to  be  bound  to  the  peace  or  good 
behaviour  in  the  court  of  Chancery  or  King's-bench,  upon  iufficient  fure- 
ties, or  upon  colourable  profecution  of  fome  perfon  or  perfons,  who  will 
be  ready  at  all  times  to  releafe  them  at  their  own  plea  lure  y  whereupon 
his  majefty's  writs  of  fuperfedeas  are  oftentimes  directed  to  the  jullices 
of  the  peace,  and  other  his  majefty's  officers,  requiring  them  and  every 
of  them  to  forbear  to  arreft  or  imprilon  the  parties  alorelaid  ;  by  means 
whereof  the  faid  turbulent  and  contentious  perfons  mifdemean  themfelves 

amongff 


Surety  of  tfjc  $eace.  947 

amongft  their  neighbours  with  impunity  ;  to  the  great  offence  and 
diilurbance  of  their  neighbours  amongft  whom  they  converfe  and  live  ; 
to  the  affront  or*  the  juftices  of  the  peace,  and  to  the  evil  example  and 
encouragement  of"  like  evil-difpofed  perfons  ;  it  is  enacted,  "  That  all 
writs  of  fuperfedeas,  to  be  granted  by  or  out  of  either  of  the  courts  afore- 
faid,  lhall  be  void  and  of  none  effect,  unlefs  fuch  procefs  be  granred  upon 
motion  in  open  court  firft  made,  and  upon  fuch  fufficient  fureties  as  fhall 
appear,  unto  the  judge  or  judges  of  the  fame  courc  refpectively,  upon 
oath,  to  be  affeffed  at  five  pounds  lands,  or  ten  pounds  in  goods,  in  the 
fubfidy  book  at  leaft  ;  and  unlefs  it  fhall  alfo  appear,  unto  the  (aid  judge; 
or  judges  from  whom  fuch  fuperfedeas  is  defired,  that  the  procefs  of  the 
peace,  or  good  behaviour,  is  profecuted  by  him  or  them  defiring  fuch 
fuperfedeas  bona  fide,  by  fome  party  grieved,  in  that  court  out  of  which, 
fuch  fuperfedeas  is  defired  to  be  fo  awarded  and  directed." 

The  recognizance  for  keeping  the  peace,  which  a  juftice  of  the  peace 
upon  a  complaint  below,  is  to  be  regulated,  as  to  the  number  of  fufficiency 
of  the  fureties,  the  largenefs  of  the  fum,  and  the  time  it  is  to  continue  in 
force,   by  the  difcretion  of  fuch  juftice.     Lamb.  ioo.      i  Hawk.  129. 

It  has  been  faid  that  a  recognizance  taken  by  a  juftice  of  peace,  to  keep 
the  peace  as  to  A.  B.  for  a  year,  or  for  life,  or  without  exprefling  any 
certain  time,  which  (hall  be  intended  to  be  for  life,  although  no  time 
or  place  is  fixed  for  the  parties  appearance,  or  he  is  not  bound  to  keep 
the  peace  as  to  all  the  king's  liege  people,  is  good,  t  Hawk.  129. 
Lamb.  too. 

But  it  feems  to  be  the  fafeft  way,  to  bind  the  party  to  appear  at  the 
next  feffions  of  the  peace,  and  in  the  mean  time  to  keep  the  peace  as  to 
the  king,  and  all  his  liege  people,  and  efpecially  as  to  the  party,  who  has 
demanded  the  furety  of  the  peace.      Lamb.  105.      1  Hawk.  129. 

By  the  3  H.  7,  c.  1,  it  is  enacted,  "  That  every  juftice  of  the  peace 
within  this  realm,  that  fhall  take  any  recognizance  for  keepin°  of  the 
peace,  lhall  certify,  fend,  or  bring  the  fame  recognizance  at  the  next 
feffions  of  the  peace,  where  he  is  or  hath  been  juftice,  that  the  party  fo 
bound  may  be  called." 

If  one  of  the  fureties  of  a  man  who  is  bound  to  keep  the  peace  dies 
he  fhall  not  be  obliged  to  find  a  new  furety  •,  for  the  executors  or  ad- 
miniftrators  of  him  who  is  dead,  are  bound  by  the  recognizance.     Lamb. 
113.     Bro.  Peace,  pi.  17.     1  Hawk.  129. 

Of  forfeiting    a    recognizance  for  keeping  the  -peace,    and  how  fuch  recog- 
nizance may  be  difcharged. 

By  the  3  H.  7,  c.  1,  it  is  enacted,  "  That  if  the  party,  who  is  called  at 
a  feffions  of  the  peace,  upon  a  recognizance  for  keeping  the  peace,  makes 
default,  his  default  fhall  be  then  and  there  recorded,  and  the  fame  recog- 
nizance, with  the  record  of  the  default,  be  fent  and  certified  into  the 
Chancery,  or  afore  the  king  in  his  Bench,  or  into  the  king's  Exchequer  " 
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He  who  is  bound  to  keep  the  peace,  and  to  appear  at  the  feflions,  muft 
appear  there,  and  record  his  appearance,  otherwife  his  recognizance  is 
forfeited.  And  although  the  party,  who  craved  the  furety  of  the  peace, 
comes  not  to  pray  that  it  may  be  continued,  the  juftices  may  in  their 
difcretion  order  it  to  be  continued  till  another  feflions.  Bro.  Peace,  pi.  17.- 
Lamb.  109. 

But  if  an  excufe,  which  is  judged  by  the  court  to  be  a  reafonable  one, 
is  given  for  the  non- appearance  of  a  party,  it  feems  that  the  court  is  not 
bound  peremptorily  to  record  his  default,  but  may  difcharge  the  recogni- 
zance, or  refpite  it  till  the  next  feflions.     1  Hawk.  130. 

A  recognizance  for  keeping  the  peace  may  be  forfeited  by  any  actual 
violence  to  the  perfon  of  another,  whether  it  be  done  by  the  party  bound, 
or  others  by  his  procurement.  Lamb.  115,  127.  Bro.  Peace,  pi.  2, 
1  Hawk.  130. 

In  fupport  of  a  rule  to  (lay  proceedings  in  a  fcire  facias,  upon  a  recog- 
nizance for  keeping  the  peace,  it  was  laid,  that  the  aflault,  which  had 
been  made,  was  not  upon  him  at  whofe  requeft  the  furety  of  the  peace 
was  granted,  but  upon  another  perfon.  It  was  held  that  this  makes  no 
difference ;  and  the  rule  was  difcharged.  MS.  Rep.  Rex.  v.  Stanly,  and 
his  bail,  Trin.  27  Geo.  2. 

But  a  recognizance  for  keeping  the  peace,  is  not  forfeited,  where  an 
officer,  having  a  warrant  againft  one  who  will  not  fuffer  himielf  to  be 
arrefted,  beats  or  wounds  him  in  the  attempt  to  take  him.  Lamb.  128.. 
1  Hawk.  130. 

So  it  is  not  forfeited,  if  a  parent  in  a  reafonable  manner  chaftifes  his 
child  ;  a  mafter  his  fervant,  being  actually  in  his  fervice  at  the  time  •,  a 
fchoolmafter  his  fcholar  •,  a  gaoler  his  prifoner ;  a  hufband  his  wife.  1  Sid. 
176,  177,  Lamb.  127,  128.  Hetl.  149,  150.   1  Hawk.  130.  F  N.  B.  80. 

And,  without  enumerating  all  the  actual  aflaults,  which  a  man  may 
make  upon  the  perfon  of  another,  and  not  forfeit  his  recognizance  for 
keeping  the  peace,  it  may  be  laid  down  as  a  principle,  that  fuch  a  re- 
cognizance is  not  forfeited  by  any  aflault  which  could  have  been  ju.Vificd. 
in  an  action,  or  upon  an  indictment,  for  the  aflault.     4  Bac.  Abr.  604. 

It  has  been  held  that  a  recognizance  for  the  keeping  the  peace  may  be 
forfeited  by  any  treafon  againft  the  perfon  of  the  king,  or  by  any  unlawful, 
aflembly  in  terror  em  populi.     Lamb.  115.      1  Hawk.  130. 

Words  which  tend  directly  to  a  breach  of  the  peace,  as  challenging 
a  man  to  fight,  or  threatning  to  beat  one  who  is  prefent,  amount  to  a. 
forfeiture  of  fuch  recognizance.  Lamb.  115.  1  Hawk.  130.  Cro.  Eliz.  S6. 
A  recognizance  is  likewife  forfeited  by  threatning  to  beat  a  perfon  who 
is  abfent,  if  the  party,  who  has  fo  threatned,  does  afterward  lie  in  wait  to 
beat  him.     Lamb.  115. 

But  it  is  not  forfeited  by  words  of  heat  or  choler,  as  the  calling  a 
man  knave,  liar,  or  rafcal  :  for,  although  fuch  words  may  provoke  a 
hafty  man  to  break  the  peace,  they  do  not  directly  challenge  him  to  do  it ; 
nor  docs  it  appear,  that  the  fpeaker  intended  to  carry  his  refentment  any 
farther.     Cro.  Car.  108.     Ren,  v.  lleward,  and  his  bail,  1  Haivk.  130. 

1  Nay, 
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Nay,  it  has  been  held,  that  a  recognizance  for  being  of  good  behaviour 
fnall  not  be  forfeited  for  iuch  words;  and  a  fortiori  one  for  keeping  the 
peace  fhall  not.     Cro.  Eliz.  86.     King's  Cafe.     Mo.  249.     1  Hawk.  130.-' 

Such  recognizance  fhall  not  be  forfeited  by  a  trefpafs  on  the  lands  or 
goods  of  another,  unlels  it  is  with  force.     Cro.  "Jac.  528.      1  Hawk.  193. 

A  man  fhall  not  forfeit  a  recognizance  for  keeping  the  peace,  who 
does  a  hurt  to  another  in  playing  at  cudgels,  or  luch  like  lport,  by  con- 
fent  •,  for  rhefe  fports,  which  tend  to  promote  aclivity  and  courage,  are 
lawful.     Dalt.  284.      1  Hawk.  131. 

But  he  who  wounds  another  in  fighting  with  naked  fwords,  forfeits  his 
recognizance,  becaufc  no  confent,  nor  even  the  command  of  the  king  can 
make  lb  dangerous  a  diverfion  lawful,     bro.  Cor.  229.      1  Hawk    131. 

If  a  foldier  hurts  another  foldier,  by  difcharging  his  gun  in  exercifing 
without  fufficient  caution,  it  is  no  forfeiture  of  a  recognizance  for  keeping 
the  peace  ;  for  although  he  would  be  liable  in  an  adhon  for  the  da 
occafioned  by   his  negligence,  this,  it  not  being  a  wilful   brrach 
peace,    is  not  within  the  purport  of  the  recognizance.     1  Hawk.  131.' 
Heb.  134.     2  Rol.  Abr.  548. 

A  court  of  quarter-feffions  cannot  in  any  cafe  proceed  againfc  the  par- 
ties, for  a  forfeiture  of  a  recognizance  for  keeping  the  peace,  but  the  re- 
cognizance mull  be  lent  into  fome  of  the  king's  courts  in  Weftminjhr  Hall. 

I  Hawk.  130. 

All  proceedings  upon  a  forfeited  recognizance  muft  be  by  fcire  facias, 
and  not  by  indictment ;  becaufe  where  a  fcire  facias  is  brought,  the  parties 
have  an  opportunity  of  pleading  any  matter  in  their  difcharge.  1  Roll. 
Abr.  900.     Perrow's  cafe.     Cro.  Jac.  598.      1  Hawk.  130. 

If  the  party  who  is  bound  to  keep  the  peace  dies,  the  fureties  may, 
upon  fhewing  this,  be  difcharged  from  the  recognizance.  Sav.  53. 
Haifhide's  cafe. 

So  if  the  party  who  has  required  the  furety  of  the  peace  dies,  the  recog- 
nizance may  be  difcharged.      1  Lev.  235.      1  Hawk.  129. 

But  the  releale  of  the  party,  at  whofe  complaint  it  was  taken,  is  no 
difcharge  of  a  recognizance  •,  for  as  the  recognizance  is  to  the  king 
and  not  to  him,  it  is  not  not  in  his  power  to  difcharge  it.  Bro.  Peace, 
pi.  17.     Lamb.  1 1 1. 

A  hufband  was  bound  to  keep  the  peace  for  a  year,  upon  articles  ex- 
hibited in  the  court  of  King's-bench  by  his  wife.  A  motion  being  made 
to  difcharge  the  recognizance,  upon  a  fuggeftion  that  the  wife  was  thereto 
confenting,  it  was  denied  by  the  court:  And  per  Holt,  Ch.  j.  How  can 
we  difcharge  this  recognizance,  before  the  condition  of  it  is  performed  ? 

II  Mod.  109.     The  §hteen,  v.  Lord  George  Howard. 

A  releafe  however  from  the  party,  at  whofe  complaint  it  was  taken, 
may,  if  no  time  for  its  continuance  is  mentioned  in  the  recognizance, 
be  an  inducement  to  a  court  to  difcharge  it.      1  Hawk.  129.    11  Mod.  109. 

The  demife  of  the  king  is  a  difcharge  of  a  recognizance  for  keeping 
the  peace  •,  for  the  condition  being  Jervare  pacem  nojlram,  his  fucceffor  can- 
not take  advantage  of  a  breach  thereof.     Bro.  Peace,  pi.  15.  lHawk.  129. 

6  E  2  After 


9So  Surety  of  t^e  gooa  35c*)atriour. 

•   After  fuch  a  recognizance  is  forfeited,  the  king  may  pardon  the  forfeiture": 
but  he  cannot  releaie  the  condition  before  it  is  broken  ;  becaufe  the  party, 
at  whofe  complaint  it  was  taken,  has  an  intereft  therein.     Bro.  Recogn.  pi. 
•22.     Bro.  Chart,  de  Pard.  pi.  2  4. 

It  has  been  held,  that,  if  a  recognizance  for  keeping  the  peace  is 
removed  by  a  certiorari,  the  obligation  to  appear  upon  fuch  recognizance 
is  thereby  discharged.      2  Rol.  Abr.  492.     F.pl.  1.     Dalt.  278. 

But  this  would  be  highly  inconvenient ;  and  the  better  opinion  feems  to 
be,  that  a  certiorari  is  no  difcharge  of  the  appearance  upon  fuch  recogni- 
zance.    Cro.  Jac.  2S2.     Rojfev.  Pye.     Teh.  207.     2  Hawk.  294. 

If  no  time  for  the  continuance  of  a  recognizance  for  keeping  the  peace, 
is  therein  mentioned,  it  is  perhaps  in  the  power  of  the  court,  in  which 
it  was  taken,  or  to  whom  it  has  been  certified,  to  difcharge  it  at  their 
difcretion.      4  Bac.  Abr.  695. 

The  ufual  practice  of  a  court  of  quarter- fefiions  is  to  continue  a  recog- 
nizance for  keeping  the  peace  from  fefiions  to  fefiions,  until  the  court 
thinks  proper  to  difcharge  it. 

It  is  the  conftant  courfe  of  the  court  of  King's-bench,  to  take  a  recog- 
nizance for  twelve  months,  and,  if  no  indictment  is  within  that  time  pre- 
ferred againft  the  party  bound  to  keep  the  peace,  it  may  at  the  expiration 
thereof  be  difcharged.     12  Mod.  251.     Anon.  Str.%7,5. 

This  feems  alfo  to  be  the  practice  of  the  court  of  Chancery  ;  for,  upon 
upon  a  motion  to  difcharge  a  writ  of  fupplicavit,  it  was  refufed  -,  and  by 
my  Lord  Macclesfield,  chancellor,  this  application  is  too  early  •,  let  the  party 
itay  till  the  year  is  out,  and  behave  himlelf  quietly  all  that  time.  2  Will. 
202.     Covering's  cafe. 


gmretp 

Of  the  good  Behaviour. 

GOOD  behaviour  (bonus  geftus)  is,  by  a  fpecial  fignification,  an  exact 
carriage  or  behaviour  of  a  fubject  to  the  king  and  his  liege  people, 
whercunto  men  upon  their  evil  courfe  of  liie,  or  loofe  demeanor,  are 
fometimes  bound:  for  as  Lambard,  in  his  Eirenarcba,  lib.  2,  c.  2,  faith, 
he  that  is  bound  to  this  is  more  ftrictly  bound  than  to  the  peace  ;  for 
the  peace  is  not  broken  without  an  affray,  but  this  furety  de  bono  ^eftu  may 
be  forfeited  by  the  number  of  a  man's  company,  or  by  his  or  their  weapons 
urharnefs.     See  Crompton's .Juft.  of  Peace,  fol.  1 1.9 — 127.  Cowell. 

In 
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/«  tc'^tf/  ^<7/?J,  /«  w&rf/  manner,  and  how  long,  a  perfon  may  be  compelled  to 
find  furety  for  his  good  behaviour. 

Per  Holt.  Ch.  J.  By  law  none  can  be  compelled  to  find  furety  for  his 
good  behaviour,  except  it  be  by  ancient  cuftom  within  a  leet,  or  for  va- 
grancy, or  fome  certain  offence;  and  here  one  being  committed  thus; 
Whereas  A.  has  been  convicted  of  a  mifdemeanor,  and  cannot  find  fecu- 
rity  for  his  good  behaviour,  therefore,  isc.  And  here  could  be  no  certiorari, 
there  being  no  record  of  the  conviction,  the  party  being  brought  up  upon 
a  habeas  corpus,   was  difcharged  on  motion.     Per  cur.    Trin.    12  IV.  3, 

B.  R.  12  Mod:  413.     Ann1. 

If  one  lives  extravagant  and  high,  who  has  no  vifible  way  of  getting 
it,  it  may  be  reafonable  to  enquire  how  he  lives,  and  may  be  liable  to 
find  fureties  of  the  good  behaviour;  but  if  a  man  lives  in  a  reafonable 
quiet  manner,  it  is  hard  to  hold  him  to  it;  per  Holt,  Ch.  J.  Mich.  13  W< 
3.  B.  R.   12  Mod,  566.  in  Eliz.  Clax ton's  cafe. 

A  juftice  of  peace  cannot  bind  one  to  the  good  behaviour  upon  a  general 
information,  or  commit  him  to  prifon  for  refuting  to  find  fureties  for  his 
good  behaviour  upon  fuch  information.  Sti.  Pafch.  25  Car.  2.  Sir 
William  Bronker's  cafe. 

If  a  witnefs  is  infolent  we  may  commit  him  for  the  immediate  contempt, 
or  bind  him  to  his  good  behaviour,  but  we  cannot  indict  him  for  it,  and 
that  is  according  to  the  common  law  of  England ;  per  Holt,  Ch.  J.  Trin. 
1  Ann.  B.  R.  Farr.  29,  in  cafe  of  the  Queen  v.  Rogers. 

Surety  for  the  good  behaviour  may  be  required  of  fcandalous,  turbulent, 
fufpicious  perfons,  as  of  forcible  entries,  or  obfcene  writers  or  recufants  ; 
but  not  in  refpect  of  bare  words,  unlefs  they  tend  to  a  breach  of  the 
peace,  or  fcandal  of  the  government.  Hawk.  PI.  C.  cap.  61,  ,9.  See 
PL  1,  2,  3,  4. 

A.  was  committed  to  Newgate  by  the  mayor  of  London  for  calling  B.  an 
alderman  of  London,  fool  and  knave  upon  the  Royal  Exchange,  in  the  pre- 
fence  of  divers ;  upon  a  habeas  corpus,  it  was  certified,  that  the  cuftom  of 
London  was,  upon  fuch  a  mifdemeanor,  to  commit  any  citizen  to  prifon, 
&c.  but  by  affent  of  the  whole  court,  he  was  difcharged.  And  IValmfly,  ]. 
faid,  that  if  juftices  of  peace  require  fureties  of  the  peace,  not  having  good  ! 
caufe  fo  to  do,  and  the  party  refufes,  and  is  committed  to  prifon,  falfe  im- 
prifonment  lies.  For  the  ftatute  of  34  &?  35  Ed.  3,  which  gave  them  that 
authority,  is  principally  for  vagrant  perfons,  fcfr.  and  is  not  intended  for 
every  private  abufe.  And  Anderfon  laid,  he  could  not  fee  how  the  cuftom 
could  be  maintained,  and  that  a  man  may  be  imprifoned  for  a  contempt 
done  in,  but  not  for  one  done  out  of  court.     Cro.  E.  689.     Trin.  41  .Eliz. 

C.  B.  Dean's  cafe. 

One  was  indicted  for  that  he  fcandalo/e  &  contemptuofe  propalcroit  &  publi- 
cavit  verba  fequentia,  viz.  That  none  of  the  juftices  of  peace  underftand 
the  ftatutes  for  the  excifc,  unlefs  Mr.  A.  B.  and  he  underitands  but  litdeiof . 
them  ;.  no,  nor  many  parliament  men  do  not  underftand  them  upon  the 

reading 
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Teading  of  them.  And  it  was  moved  to  quafh  the  indictment,  for  that  a 
n:an  could  not  be  indicted  for  (peaking  fuch  words  ;  and  of  that  opinion  was 
the  court  •,  but  they  laid  he  might  be  bound  to  his  good  behaviour.  Pafcb. 
■i  i  Car.  2,  B.  R.  Vent.  1 6.     The  kitig  v.  Rurford. 

In  an  action  on  the  cafe  for  malicioufly  proiecuting  an  indictment  of 
perjury,  of  which  he  was  acquitted  Upon  not  guilty  pleaded,  it  appeared 
on  the  evidence,  that  the  defendant  was  a  juftice  of  peace,  and  procured 
fome  as  witneffes  to  appear  againft  the  plaintiff,  and  his  own  name  was 
indorfed  on  the  indictment  to  give  evidence.  The  court  agreed,  this  did 
not  make  him  a  profecutor ;  for  if  a  juftice  of  peace  knows  any  perfon 
that  can  give  evidence  againft  one  indifted,  he  ought  to  caufe  him  to  do  it. 
But  it  was  proved  on  the  defendant's  fide,  that  this  indictment  was  drawn 
up  by  an  order  of  feflions.  Keyting,  Ch  j  la.d,  the  plaintiff  deferved 
to  be  bound  to  his  good  behaviour,  for  bringing  this  action.  Micb.  ii 
Car.  2.  B.  R.  Vint  47.     Gitiittgton  v.   Pitfieid. 

A.  offers  money  to  a  woman  with  child  to  buy  poifon  to  kill  the  child  ; 
this  is  good  caufe  to  bind  A  to  his  good  behaviour.  Trin.  28  Eliz.  B.  R. 
Cro.  E.  49,  in  the  cafe  of  Sir  Cocham  andUx.  v.  Witnam. 

If  one  do  affront  any  court  ot  juftice,  this  is  a  good  caufe  to  bind  the 
party  to  his  good  behaviour.  Pafb,  24  Car.  B.  R.  For  the  affronting  of 
juftice  is  a  pubiick  mifdemeanor,  and  not  a  private  one,  although  it  be 
done  but  to  the  perfjn  of  one  man,  as  to  the  judge  of  a  court,  a  juftice 
of  peace,  &c.  becaufe  fuch  perlbns  are  pubiick  minifters  of  juftice,  and 
act  for  the  commonwealth.     L.  P.  R.  649,  650. 

Stat.  34  Ed.  3,  1,  impowers  juftices  of  peace  to  chaftife  rioters,  bar- 
retors,  and  other  offenders,  and  alfo  to  imprifon  and  punifti  them  accord- 
ing to  law,  and  by  diicretion  and  good  advifement  •,  and  alfo  to  bind  per- 
fons  of  evil  fame  to  the  good  behaviour,  and  to  hear  and  determine 
felonies  and  trefpaffes  done  in  the  fame  county  according  to  law. 

This  ftatute  being  penned  in  fuch  general  words  feems  in  a  great 
meafure  to  have  left  it  to  the  diicretion  of  juftices  of  peace,  to  deter- 
mine what  perfons  are  fit  to  be  bound  to  their  good  behaviour,  and 
confequently  feems  to  impower  them,  not  only  to  bind  over  thofe,  who 
feem  to  be  notorioufly  troublefome,  and  likely  to  break  the  peace,  as 
eves-droppers,  C5V.  but  alfo  thofe  who  are  publickly  fcandalous,  or 
contemners  of  juftice,  &c.  as  haunters  of  bawdy-houles,  or  keepers  of 
lewd  women  in  their  own  houfes,  common  drunkards,  or  thofe  that 
fleep  in  the  day,  and  go  abroad  in  the  night,  or  fuch  as  keep  fufpi- 
cicus  company,  or  fuch  as  are  generally  fufpected  as  robbers,  or  fuch 
as  fpeak  contemptuous  words  of  inferior  magilirates,  as  juftices  of  peace, 
mayors,  £sY.  not  being  in  the  actual  execution  of  their  offices ;  or  of 
inferior  officers  of  juftice,  as  conftables,  &c.  being  in  the  actual  execution 
of  their  office  •,  but  it  feems  that  rafh,  quarrelfome  or  unmannerly  words, 
fpoken  by  one  private  perfon  to  another,  unlets  they  directly  tend  to 
a  breach  of  the  peace,  are  not  fufficient  caufe  to  bind  a  man  to  his 
good  behaviour.  1  Ilaivk.  PL  C.  Abr.  153,  cap.  61,  f.  2,  the  book  at 
large,  feci.  2,  3,  4. 

Sureties 
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Sureties  of  good  behaviour  may  be  required  of  peifons  convicted  of 
difturbing  divine  fervice,   i  M.ft.  2,  c.  3,  fetl,  6. 

Or  offending  againft  game  laws,  5  El.  c.  21,  fetl.  2,  3.  22  &?  23  Czn, 
2,  f.  25,  fetl.  4. 

Or  entertaining  outlawed  felons,  43  £//z.  f.  13,  7^7.  5. 

Or  perlons  infected  with  the  plague  going  abroad,  though  no  fore  on 
them,    1  Jac.  1,  c.$>i,  fetl.  7. 

Or  unlawfully  hunting  in  parks,   3  Jac.  t,  c.  13,  feci.  2. 

Or  convicted  a  fecond  time  of  drunkennefs,  4  "Jac.  1,  r.  5,  /<?#.  3, 
21  Jac.  1,  <:.  7,  /*#.  3. 

Or  refufing  to  take  the  oaths  of  fupremacy  and  allegiance,  1  IV.  &  Ml 
ft.  1,  c.  8,  fetl.  9. 

Or  of  felons  after  pardon,  $W.  &  M.  c.  13,  feci.  2. 

Of  perfoi.s  unlawfully  gaming,  9  Ann.  c.  14,  fetl.  6. 

Or  committing  diforders  in  dock-yards,   1  Geo.  1,  c.  25,  feci.  2. 

Or  deftroying  timber,    1  Geo.  1,  r.  48,  feci.  3. 

Or  forcing  through  turnpikes,  8  Geo.  2,  c.  20,  _/£#.  11. 

Or  pretending  to  witchcraft,  9  G«>.  2,  r.  5,  _/?#.  4. 

Or  affifting  in  running  goods,  9  Geo.  2,  f.  35,  fetl.  19. 

Where  one  is  arrefted  to  the  peace,  the  juflice  is  not  bound  to  demand 
furety,  but  the  parry  ought  to  offer  furety,  otherwife  the  juftice  may 
award  him  to  gaol.    Br.  Peace,  pi.  7,  cites  24  H.  7,  8. 

Note  ;  Where  fupplkavit  of  peace  is  directed  to  the  juftices  of  peace, 
the  juftice,  to  whom  the  writ  is  firft  delivered,  (hall  alone  make  precept 
to  take  the  party  to  find  furety,  and  it  fhall  be  returnable  before  him 
only,  and  he  only  fhall  take  fureties,  and  fhall  make  the  return  alone  with- 
out the  others.  Br.  Peace,  pi.  9,  cites  21  H.  7,  20.  per  Fineux,  Chief- 
juftice. 

The  court  was  moved  to  grant  the  good  behaviour  againft  the  lord' 
Foliot,  becaufe  he  was  indicted  for  a  foul  battery  at  the  feffions  in  London, 
and  the  bill  was  found  againft  him;  but  per  Roll,  Ch.  J.  it  cannot  be 
granted  on  a  motion,  but  you  mult  prefer  articles  againft  him  here  on 
oath,  and  then  you  may  move  for  it ;  and  if  there  appears  caufe  in  the 
articles,  it  fhall  be  granted.  Sti.  299.  Mich.  1651.  B.  R.  Davis  v.  Lord 
Foliot. 

He  that  doth,  upon  articles  fworn  in  court,  defire  that  the  party, 
againft  whom  the  articles  are  fworn,  may  be  bound  thereupon  to  the  good 
behaviour,  muft  exprefs  fome  fpecial  matter  in  thofe  articles,  for  which  he 
ought  to  be  bound  to  the  good  behaviour  •,  for  if  the  articles  be  only 
general,  the  good  behaviour  is  not  to  be  granted  upon  them  ;  for  a  ge- 
neral accufation  is  no  accufation  on  account  of  the  uncertainty  of  it,, 
and  the  party  cannot  tell  what  anfwer  to  make  to  fuch  a  general  accu- 
fation.   L.  P.  R.  650. 

Bond  of  1000/.  may  be  required  for  keeping  the  peace,  as  the  cafe  m3r 
ftand,  viz.  if  the  party  bound  be  a  dangerous  perfon  ;  per  Roll,  Ch.  j. 
Pafcb.  1652.   B.  R.  Sti.  322.  Anon.' 

The.- 
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The  return  of  the  recognizance  ought  to  be  certified  by  the  ptrfons 
who  took  ir,  and  if  by  any  other,  as  the  (heriff,  &c.  it  is  not  good. 
Irin.  21  Jac.  i.  B.  R    Cro.  J.  669.  Leonard  Ford  v.   King. 

By  the  courfe  of  the  court,  a  perfon  bound  to  keep  the  peace,  ought 
to  continue  upon  his  recognizance  for  a  year  ;  per  Holt,  Ch.  J.  12  Mid. 
251.     Mich.  \oW.  3.  B.  R. 

When  fucb  furety  is   dif charged,    or  fuperfeded;    of  breach  thereof,    and  of 
f  leadings,  and  proceedings  therein. 

In  error,  when  the  peace  is  granted  in  B.  R.  and  after  fuperfedcas  of  the 
Chancery  comes  to  them,  ipfufaclo  their  power  in  bank  is  expired,  and 
the  party,  againft  whom  it  was  awarded,  is  difcharged  againft  them  of 
the  bank-,  per  all  the  juftices.     Br.  Peace,  pi.  17,  cites  21  Ed.  4,  40. 

And  when  a  man  has  found  furety  to  keep  the  peace  againft  J.  S.  and 
all  the  king's  people,  the  party  cannot  releafe  it  after,  becaule  others 
have  intereft  in  it;  but  Brook  fays,  it  is  ufed  otherwife  now.     Ibid. 

And  if  he  pays  the  money,  he  fliall  be  awarded  to  prifon,  till  he 
find  furety  again  ;  for  the  firft  recognizance  is  now  determined,  and  he 
appears  to  be  a  trefpaffer  of  the  law  ;  and  if  the  fureties  die,  there,  upon 
a  lurmife  of  the  king's  attorney,  the  court  (hall  award  procefs,  to  compel 
the  parties  to  find  new  fureties ;  per  all  the  juftices,  and  by  others  e  contra, 
for  the  executors  are  obliged.     Ibid. 

And  by  fome,  if  a  man  finds  furety  of  the  peace,  and  no  day  is  limit- 
ed, there  none  can  releafe  it,  but  he  is  bound  during  his  life,  and  there- 
fore it  is  good  to  find  furety  till  fuch  a  day.     Ibid. 

A  new  king  cannot  take  the  forfeiture  of  mainprize  taken  in  the  time 
of  the  king  his  predeceflbr.  Tempore  E.  3.  tit.  Re  attachment  in  Fitz. 
18.  And  fuch  mainprize  was  anno  1  H.  7,  20.  And  the  opinion  of 
the  court  was,  that  by  the  death  of  the  king  it  is  difcharged,  and  that 
every  furety  of  the  peace,  and  mainpernor,  for  keeping  of  day  in  the  time 
of  another  king,  are  difcharged  by  the  demife  of  the  king  in  every  court  ; 
quodfuit  concejj'um  of  furety  to  the  peace,  for  it  is  fervare  pacem  noftram,  viz. 
of  that  king;  and  his  peace  is  determined  by  his  death.  Br.  Peac  ,  p.'. 
15,  cites  1  H.  7,  2,  and  1  Ed.  5,  1,   and  Fitz.  Reatt.  18,  accordingly. 

Where  on  reading  affidavits,  and  examining  the  matter,  it  appeared  to 
the  court,  that  the  binding  to  the  good  behaviour  was  upon  malice  and 
for  vexation,  B.  R.  difcharged  them.  Hill.  1652.  B.  R.  Sti.  364.  Sir 
Thomas  RevelPs  cafe. 

Note ;  the  king  cannot  difcharge  recognizance  taken  for  furety  of 
the  peace,  but  after  it  is  broken  he  may.  Hill.  1  &  2  W.  cj?  M.  C.  B. 
2  Vent.  131,  cites  11  H.  7,  12,  and  in  Marg.  1  lnji.  238.  Faugh.  334. 

A  hufband  was  bound  to  the  peace  for  a  year,  upon  articles  exhibited 
againft  him  by  his  wife  ;  and  on  motion  to  difcharge  the  recognizance, 
upon  luggeftion  that  the  wife  was  conlenting,  it  was  denied  per  Holt,  who 
faid,  how  can  we  difcharge  it  before  the  condition  is  performed  ?  Pafh. 
6  Ann.  B.  R.    11  Mod.  109.     The  queen  againft  lord  George  Howard. 

It 
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It  hath  been  holden,  that  a  certiorari  to  remove  a  recognizance  for  the 
good  behaviour,  will  fuperiede  its  obligation  ;  but  this  would  be  highly 
inconvenient,  and  the  contrary  opinion  feems  to  be  fupported  with  the 
better  authority.  2  Hawk.  PL  C.  294,  cap.  27,  feci.  65,  cites  as  follows  ; 
2  R.  A.   922.  (F)  pi.  12.     Bait.  <ap.   75.  Cro.  Jac,  282. 

To  be  drunk  is  breach  of  good  behaviour,  but  cholerick  words,  being 
provoked  by  another,  is  not  •,  per  H'/ughton  J.  and  Chamberlain  accordingly  ; 
but  per  Mountague  J.  Words  that  are  actual  and  violent  and  not  vocal, 
are  a  breach.     Mich.  18  "Jac.  B.  R.   2  Roll.  R.  200.    Stamper  v.  Hide. 

If  one  that  is  bound  to  the  peace  break  his  recognizance,  lie  may  be 
indicted  upon  it,  for  'tis  a  new  offence.  Per  Roll.  Ch.  J.  1653.  C.  B.  Sti. 
369.    Anon.' 

Such  a  recognizance  (hall  not  only  be  forfeited  for  fuch  actual  breaches 
of  the  peace,  for  which  a  recognizance  for  the  peace  may  be  forfeited  ; 
but  alio  for  fome  others,  for  which  fuch  a  recognizance  cannot  be  for- 
feited, as  for  going  armed  with  great  numbers  to  the  terror  of  the 
people,  or  fpeaking  words  tending  to  fedition.  And  alfo  for  all  fuch 
actual  mi/behaviours,  which  are  intended  to  be  prevented  by  fuch  a  recog- 
nizance, but  no"  for  barely  giving  caufe  of  fufpicion  of  what  perhaps 
may  never  actually  happen.     Hawk.  PL  C.  cap.  62,  pi.  6. 

If  a  man  be  bound  to  good  behaviour  with  fureties,  and  for  his  ap- 
pearance in  B.  P..  at  a  day  certain,  and  he  dies  before  the  day,  and  for 
non-appearance  the  recognizance  be  eftreated,  and  procefs  made  againft 
the  fureties,  the  fureties  mud  (hew  by  plea  all  this  matter  before  they  can 
be  difcharged  ;  and  if  the  attorney-general  will  confefs  it,  'tis  enough  ; 
oti-icrwife,  if  he  wi;l  take  ifTue  on  the  death  it  muft  be  tried.  Pafch.  25 
Eiiz.  B.  R    Savil  53.  pi  1(4.    Half  hide's  cafe. 

Sii.fa.  on  a  recognizance  for  the  good  behaviour  taken  in  the  Crown- 
office.  The  breach  affigned  was,  that  he  afTaulted  and  beat  fuch  a  one 
fuch  a  day,  and  fays  not  vi  C5?  armis.  And  for  this  caufe,  after  verdict, 
the  exception  was  taken,  and  judgment  flayed.  Cro.  J.  412.  Mich.  14 
Jac.  B   R.    The  King  v.  Hutchins. 

The  recognizance  of  peace  being  taken  by  a  juflice  of  peace,  it  may  be 
certified  by  certiorari,  though  the  juflice  of  peace  does  not  bring  it  to  the 
feffions,  nor  to  the  cuftos  rotulorum;  and  if  fuperfedeas  be  returned  to  the 
feffions,  and  no  recognizance,  then  certiorari  may  be  awarded  to  the  fame 
juflice  to  certify  the  recognizance  ;  but  fee  the  ftatute  of  3  H.  7,  cap.  3, 
that  the  juflice  forfeits  10/.  if  he  docs  not  certify  the  recognizance  a:  the 
next  feffions.    Br   Peace,  pi.  it,  cites  2  H.  7,  11. 

'Tis  a  common  courle,  in  cafes  of  perfons  bound  to  their  good  be- 
haviour, to  indict  them,  which  will  be  evidence  in  afci.fa.  on  the  recog- 
nizance.    Hill.  30  E/iz.  B.  R.  Cro.  E.  86.    King's  cafe. 

Capias  againft  A.  io  find  fureties  defe  bene gcrendo.  Sheriff  may  break 
the  houle  to  arreft  the  party,  as  upon  a  cap.  ntlag.  Trin.  42  Eliz,  E.  R. 
Ado.  606.  pi.  857. 
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TAT.  19.GV0..2,  c.  21.  [A  D>  1746,  intituled^  "  An  aft  more  ef- 
fectually to  prevent  profane  curfing  and  fwearing." 


"  Forafmuch  as  the  horrid,  impious,  and  execrable  vices  of  profane 
curfing  and  fwearing  (lb  highly  difpleafing  to  Almighty  God,  and  loath- 
fome  and  offenfive  to  every  Chriftian)  re  become  fo  frequent  and  noto- 
rious, that  unlefs  fpeedily  and  effectually  punifhed,  they  may  jultly  pro- 
voke the  divine  vengeance  to  increafe  the  many  calamities  thefe  nations 
now  labour  under :  And  w-nereas  the  laws  now  in  being  for  punifhing 
thofe  crimes,  have  not  anlwered  the  intents  tor  which  they  were  defined, 
by  means  of  difficulties  attending  the  putting  fuch  laws  in  execution:  for 
remedy  whereof,  may  it  pleafe  your  moft  excellent  majefly,  that  it  may 
be  enacted  ;  and  be  it  enacted  by  the  king's  moft  excellent  majfty,  by 
and  with  the  advice  and  confent  of  the  lo-ds  fpiritual  and  temporal,  and 
commons,  in  this  prefent  parliament  affembled,  and  by  the  authority  of 
the  fame,  That  from  and  after  the  firft  day  of  June,  one  thoufand  feven 
hundred  and  forty  fix,  if  any  perfon  or  perfons  lhall  profanely  curie  or 
fwear,  and  be  thereof  convicted  on  the  oath  of  any  one  or  more  witnefs 
or  wirneffes,  before  any  one  juftice  of  the  peace  for  any  county,  city, 
riding,  divifion,  or  liberty,  or  before  the  mayor,  juftice,  bailiff,  or  other 
chief  magiftrate,  of  any  city  or  town  corporate,  or  by  the  confeffion  of 
the  party  offending,  every  perfon  or  perfons  fo  offending,  fhall  forfeit  and 
lofc  the  refpedlive  fums  herein  af  er  mentioned  }  (that  is  to  fay) 
The  penalty  Every  day  labourer,  common  foldier,  common  failor,  and  common 
of  profane      feaman,  one  fhiliing; 

curfing  and         And  every  other  perfon  under  the  degree  of  a  gentleman,  two  fhillingsj 

fwear.ng.  ^ncj  every  perf0n  of  or  above  the  degree  ot  a  gentleman,  five- (hillings. 

And  in  cafe  any  fuch  perfon  or  perfons  fhall,  after  conviction,  offend  a 

fecond  time,  every  fuch  perfon   fhall  forfeit  and  lofe  double;    and  for 

every  other  offence  after  a  fecond  condition,  treble  the  fum  firft  forfeited 

by  any  offender,  for  profane  curfing  and  fwearing  as  afo.efaid. 

Profane  St8.  2.  "  And  be  it  further  enacted  by  the  authority  afbrefaid,  That  in 

fwc.-irers  in     cafe  anv  perfon  or  perfons  fhall  profanely  I    ear   or  curfe,    in  the  pre- 

the  hearing  0  fence  am|    |lcarjn(y  Qf  any   juftice   of  che  pt  tee  for  anv   county,  ridinjr, 

any  juftice,  11  •        u  r  u  c  •    n 

&c.  divi.ion,  or  liberty;  or  in  the  prelenceor.lv.     ing  or  any  mayor,  juftice, 

bailiff,  or  other  chief  m..giftrate  of  any  tow  corporate;  every  fuch  juf- 
tice, mayor,  or  other  chief  magiftrate  as   .     refaid,  fhall,  and   is   hereby 

10  be convia- authorized  and   required  to  convict  every    uch  offender  of  fuch  offence 
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(in  the  form  and  manner  herein  after  fee  forth)  without  any  other  proofed  without 
whatfoever.  o'1'"  proof. 

Seel.  3.  "And  be  it  further  enafled  by  the  authority  aforefaid,  That  Conflables, 
in  cafe  any  perfon  or  perfons  (hall  profanely  fwear  or  curie,  in  the  prefcnce&c.  to  feize 
and  hearing  of  any  conftable,  petty  conftable,  tythingman,  or  other  peace  Pcr("ons  pro- 
officer,  it  fhall  and  may  be  lawful  for  any  and  every  fuch  conftable,  petty  ;„„  \(  ™a"~ 
conftable,  tythingman,  or  other  peace  officer,  and  they  and  each  of  them  known, 
are  hereby  authorized  and  required  (in  cafe  any   fuch  perfon  fhall  be  un- 
known  to   fuch  conftable,    petty   conftable,  tythingman,-  or  other  peace 
officer)  to   feize,  fecure,  and  detain  fuch  offender  or  offenders,  unknown 
to  him  or  them  as  aforefaid;  and  fuch  offender  or  offenders  forthwith  to 
carry  before  the  next  juftice  of  the  peace  for  the  county,  riding,  divilion,  and  bring 
or  liberty,  or  before  the  mayor,  juftice,  bailiff",  or  other  chief  magiftrate  them  before 
of  the  town  corporate,  wherein  fuch   offence   was   committed;    and    the  [;een!*tJ 
faid  juftice,  mayor,  or  other  chief  magiftrate,  is  hereby  authorized  and 
required,  on  the  oath  of  fuch  conftable,  petty  conftable,  tythingman,  or  who  is  to  con- 
other  peace  officer,  to  convict  the  offender  in  manner  and  form  herein  v'a  them°n 
after  directed  :  And  in  cafe  any  fuch  perfon  fo  profanely  fwearing  or  curf-  J,  ^ °.       s 
ing,  in   the  pretence  or  hearing  of  any  fuch  conftable,  petty  conftable, 
tythingman,    or   other  peace  officer,    fhall  be  known  to  any  of  them,  and  if  they 
every  fuch  conftable,  petty  conftable,  tythingman,  or  other  peace  officer,  are  known, 
fhall  and  is  hereby  required  fpeedily  to  make   information  before  fome  "lf°rmat'°n 
juftice  of  the  peace  for  the  county,  riding,  divilion,  or  liberty,  mayor,       e  ma 
juftice,  bailiff,  or  chief  magiftrate  of  any  town  corporate,  as  aforelaid, 
in  order  that  the  offender  or  offenders   may   be  by  fuch  juftice,  mayor, 
bailiff,  or  chief  magiftrate  convicted  thereof,  and  punifhed  for. the  fame, 
in  manner  and  form  as  in  and  by  this  act  is  directed. 

Sect.  4.  "And  be  it  further  enacted  by  the  authority  aforefaid,  Th.n  every.  Juftices,  &c. 
fuch  juftice  of  the  peace,  mayor,  or  other  chief  magiftrate  as  aforefaid, , uPon  i"f°r- 
fhall   immediately  upon  information  given  upon  oath  of  any  fuch   con-  "jg^J, t0  r 
{table,    petty  conftable,    tythingman,  or  other  peace  officer,  or  of  any  fender  to  an- 
other perfon  whatfoever,  caufe  the  offender  or  offenders  to  appear  before  pear,  &c. 
him  •,  and  upon  fuch  information  being  proved  as  aforefaid,  convict  fuch 
offender  or  offenders  in  fuch  manner  as  in  and  by  this  act  is  prescribed. 
And   in  cafe  fuch  offender  or  offenders  fhall  not  immediately  pay  down    "j  '^  "} ^ 
the  refpective  fum  fo  forfeited,  or  give  fecurity  to  the  fatisfaction  of  fuch  curity  given", 
juftice,  mayor,  or  other  chief  magiftrate,  before  whom   fuch  conviction 
is  made,  it  fhall  and  may  be  lawful  for  fuch  juftice,  mayor,    or  other  or  the  offcnd* 
chief  magiftrate,  to  commit  the  offender  to  the  houfe  of  correction  fog^i'ted  for0™' 
the  county,  riding,  divifion,    liberty,    city,    or   town    corporate,    where  davs  to.  cue 
fuch  offence  fhall  be  committed,  there  to  remain,  and  be  kept  to  hard  ho  ')e  "f'cor- 
labour,  for  the  fpace  of  ten  days.  reihon. 

Sett.  5.  "  Provided  always,  and  it  is  hereby  enacted  by  the  authority  Common  fol- 
aforefaid,  That  in  cafe  any  common  foldier  belonging  to  any  regiment  in  ?'.?*   a"d 
his  majefty's  fervice,  or  any  common  failor  or  common  feaman  belonging  notpayin 
to  any  lhip  or  vefiel  fhall  be  convicted  of  profane  curfing  or  fwearing  as  the  pe>t   • 
aforefaid,  and  fhall  not  immediately  pay  down  the  penalty  by  him  forfeited,  &c 
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or  give  fecurity  for  the  fame  as  aforefaid,  and  alio  the  coft  of  the  informa- 
tion, fummons,  and  conviction,  as  in  and  by  this  act  is  directed,  every  fuch 
common  foluier,  common  failor  or  common  feaman,  inftead  of  being  com- 
mitted to  the  houfe  of  correction,  as  by  this  act  is  directed,  fhall,  by  the 
faid  juftice,  mayor,  bailiff,  or  other  head  officer,  be  ordered  to  be  publickly 
to  be  fet  in  fet  in  the  flocks  for  the  fpace  of  one  hour,  for  every  fingle  offence  ;  and  for 
the  flocks.      any.  numDer  0f  offences,  whereof  he  fhall  be  convicted  at  one  and  the 

fame  time,  two  hours. 
Juticcs,  &c.        Seel.  6.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
not  Jmn;       any  juftice  of  the  peace  of  any  county,  riding,  divifion,  or  liberty,  mayor, 
t  eir  juty,     jufl-jce}  bailiff,  or  other  chief  magiftrate  of  any  town  corporate,  fhall  wil- 
fully and  wittingly  omit  the  performance  of  his  duty,  in  the  execution  of 
forfeit  5I.        tnis  ac~t,  he  fhall  forfeit  and  lofe  the  fum  of  five  pounds;  one  moiety  there- 
of to  the  ufe  of  the  informer,  and  the  other  moiety  thereof  to  the  ufe  of  the 
poor  of  the  parifh  wherein  fuch  juftice,  mayor,   or  other  chief  magiftrate 
fhall  refide-,  to  be  recovered  by  action,  fuit,   bill,  or  plaint,  in  any  of  his 
majefty's  courts  of  record  at  IVtftminfter ;  wherein   no  effoin,  protection, 
or  wager  of  law,  fhall  be  allowed,  or  more  than  one  imparlance. 
Conitables,         Self.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  that  if 
&c  not  doing  any  conftable,  petty  conftable,  tythingman,   or  other  peace  officer,  fhall 
theirduty,      -wilfully  and  wittingly  omit  the  performance  of  his  duty  in  the  execution  of 
this  act,  and  be  therefore  convicted  by  the  oath  of  one  witnefs,  before  any 
juftice  of  the  peace  for  any  county,  riding,  divifion,  or  liberty,  or  before 
the  mayor,  juftice,  bailiff,  or  other  chief  magiftrate  of  any  town  corporate, 
every  fuch  conftable,  petty  conftable,  tythingman,  or  other  peace  officer  fo 
forfeit  40=.     offending,  fhall  forfeit  and  lofe  the  fum  of  forty  fhillings ;  to  be  levied  and 
recovered  by  diftrefs  and  faleof  the  offender's  goods  and  chattels,  by  virtue 
of  a  warrant  under  the  hand  and  feal  of  fuch  juftice,  mayor,  or  other  chief 
magiftrate,  and  to  be  difpofed  of,  one  moiety  thereof  to  the  ufe  of  the 
informer,  and  the  other  moiety  to  the  ufe  of  the  poor  of  the  parifh.  where 
and  for  want  fuch  offence  fhall  be  committed  •,  and  in  cafe  fuch  offender  fhall  not  have 
of didrefs,  to  fufficjent  goods  and  chattels,  whereon  to  levy  the  faid  penalty,  it  fhall  and 
be  commute   m^  ^  iawfui  for  fuch  juftice,   mayor,   or  other  magiftrate,  to  commie 
to  the  houfe    fuch  offender  to  the  houfe  of  correction  for  the  county,  riding,  divifion, 
oicorreaion.  liberty,  city,  or  place,  there  to  remain,  and  be  kept  to  hard  labour,  for 
the  fpace  of  one  month. 

Seel.  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  all 
and  every  juftice  of  the  peace  for  any  county,  riding,  divifion,  or  liberty, 
and  all  and  every  mayor,  juftice,  bailiff,  or  other  chief  magiftrate  of  any 
town  corporate,  before  whom  any  perfon  or  perfons  fhall  be  convicted  of 
profane  fwearing  or  curfing,  fhall  caufe  the  conviction  to  be  drawn  up  in 
the  words  and  form  following. 


■er 


Form  of  con.  Middlefex,~Vyjt..  it  remembered,  that  on  the  clay  of 

v^tion;  To  wit.   -O  in  the  year  of  his  majefty's  reign,  A.  B.  was 

convicted  before  me  (one  of  bis  majefty's  jujliccs  of  the  peate  for 
the  county  riding,  divi/ion,  or  liberty  aforefaid  ;  or  before  me  {mayor, 

juftice, 
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jujiice,  bailiff,  or  other  chief  magiftrate  of  the  city  or  town  of 

within  the  county  of 
as  the  cafe  fhall  be)  of  fwearing  one  or  more  profane  oath  or  oaths, 
or  or  curfing  one  or  more  profane  curie  or  curfes,  as  the  cafe  fhall 
be. 

Given  under  my  hand  and  feal  the  day  and  year  aforefaid. 

Which  faid  form  and  conviction  fhall  not  be  liable  to  be  removed  by  certi- 
orari into  his  majefty's  court  of  King's- bench  but  fhall  be  deemed  and  taken 
to  be    final  to  all   intents  and  purpofes  whatfoever  •,  and  the  faid  juftice,  to  be  wrote 
mayor,  bailiff,  or  other  chief  magiftrate,  before  whom  fuch  conviction  fhall  on  Parch- 
be  made,  fhall  caufe  the  fame  to  be  fairly  wrote  over  upon  parchment,  and  ™^'dat"  ^ 
returned  to  the  next  general  or  quarter  feffions  of  the  peace  for  the  county  nexefeflions. 
wherein  fuch  conviction  was  made,  to  be  filled  by  the  clerk  of  the  peace, 
and  remain  and  be  kept  amongft  the  records  of  the  faid  county. 

Set!.  9.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  all  Juftices,  &c. 
and  every  juftice  of  the  peace  for  any  county,  riding,  divifion,  or  liberty,  !°  Putthisaa 
and  every  mayor,  juftice,  bailiff,  or  other  chief  magiftrate  of  any  city  or  in/ifcTimu" 
town  corporate,  may,  and  they  are  hereby  authorized  and  required  to  put  nately. 
this  act   in  execution  againft   any  perfon  or  perfons  within  their  feveral 
iurifdictions,  although  fuch  juftice,  mayor,  bailiff,  or  other  chief  magiftrate 
fhall  be  rated  and  pay  to  the  relief  of  the  poor  of  any  parifh,  town,  or 
place,  where  any  offence,  contrary  to  the  true  intent  and  meaning  of  this 
act,  fhall  be  committed ;  any  law  or  ftatute  to  the  contrary  in  any  wife 
notwithftanding. 

Seel.    10.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Penalties  how 
all  and  every  penalty  or  penalties  inflicted  by  this  act,  upon  any  perfon  or  to  be  difpofed 
perfons  for  profane  curfing  and  iV,  earing,  fhall  be  difpofed  of  for  the  benefit 
of  the  poor  of  the  parifh  wherein  fuch  offence  was  committed  •,  and  that  Offenders  to 
all  charges  of  the  information  and  conviction  of  any  fuch  offender  fhall  be  pay  all  char- 
b  >me  and  paid  by  the  party  offending,  if  able,  over  and  above  the  penal-  8^s  ove'"  and 
ties  inflicted  oy  this  act,  winch  charges  fhall  be  fettled  and  afoertained  by  ^"Jg/  epe" 
the  jufticepf  peace,  mayor,  bailiff,  or  other  chief  magiftrate,  before  whom 
fuch  conviction  fhall  be  made.     And  in  cafe  fuch  party  fhall  not  be  able, 
or  fhall   not   immediately  pay  the  faid  charges  and  expences,  or  give  fe- 
curity  for  the  fame  to  the  fatisfaction  of  fuch  juftice  of  the  peace,  mayor, 
bailiff,  or   other   clue/  magiftrate,  it   flv.il  and   may   be   lawful  for   the 
j'Ufticd,    mayor,    bailiff,    or    other    chief  magiftrate,  before   whom  fuch 
information  and  conviction  fhall   be  made,  to  commit  fuch  offender  to  orbecommit- 
the  houfe  of  cor  n  as  aforefaid,   there  to  remain,  and  be   kept   to  tcd  1°  the 

hard  labour,  for  the  fpace  of  fix   days,  over  and  above  fuch  time  for  re^ion  foTfi" 
which  fuch  offender  may  be  committed    in  default  of  payment  of  the  days  extraor- 
penalties  inflicted    by  this   act;  and    in   fuch  cafe  no  charges  of  infor-  dinary. 
mation  and  conviction  fh  ill  b<    jaid  by  any  perfon  whatfoever. 

Seel.  11.  u  And  it  is  hereby  further  enacted,  That  if  any  action  or 
fuit  fhall  be  commenced  or  brought  againft  any  juftice  of  the  peace,  con- 
ftable,  or  other  officer  or  perfon  whatfoever,  for  doing,  or  cauiing  to  be 

done, 
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Gcneral-iiluc.  done,  any  thing  in  purfuance  of  this  aft,  concerning  the  faid  offences,  the 

defendant  in  that  action  may  plead  the  general  ilfue,  and  give  the  fpecial 

matter   in   evidence;  and   if  upon   fuch   aftion,  verdift  be  giv  en  fo:   the 

defendant,   or   the   plaintiff  become   noniuit,  or   discontinue   his   aftion, 

Treble  cofts.    tnen  the  defendant  fhall  have  treble  cofts. 

Proof,  &c.  to  geil.  12.  "  Provided  always,  and  it  is  hereby  enacted,  That  no  perfon 
be  made  with-  j^ajj  ^e  profecut:ed  or  troubled  for  any  offence  againlt  this  ftatutc,  h  i  :;n 
in      dJS'       before  or  herein  after  mentioned,  unlefs  the  fame  be  proved  or  profecutfd 

within  eight  days  next  after  the  offence  committed. 
AStoberead      Sift.  13.  *'  And  it  is  further  enafted  by  the  authority  aforefaid,  That 
tuiarrerly  !n    t^s  a(cv  ft,aj|  ^e  publickly  read  four  feveral  times  in  the  year,  in  ah  pa-ifh 
i<-C"  UrC  "'  churches  and  publick  chapels,  by  the  parfon,  vicar,  or  curate  of  the  reipec- 
tive  parifhes  or  chapels,  immediately  after  morning  or  evening  prayer,  on 
four  feveral  Sundays  (that  is  to  fay)  the  Sunday  next  after  the  v  cry  fifth 
day  of  March}  twenty-fourth  day  of  June,  twenty-ninth  day  of  Septmbmj 
and  twenty-fifth  day  of  December,  in  every  year  ;  or  in  cafe  divine  lervice 
fhall  not  be  performed  in  any  fuch  church  or  chapel  on  any  of  the  Sundays 
before  mentioned,  then  tipon  the  firft  Sunday  after  any  of  the  faid  quarterly 
Penalty  of  -I.  days  on  which  divine  fervice  fhall  happen  to   be  performed  in  any  fuch 
"iJr  neglett?    church  or  chapel,  under  the  pain  of  forfeiting  the  fum  of  five  pounds 
for  every  fuch  omiffion  or  negleft  •,  to  be  levied  by  diftrefs  and  fale  of  the 
offender's  goods  and  chatties,  by  virtue  of  a  warrant  under  the  hand  and 
leal  of  any  one  juftice,  mayor,  bailiff,  or  other  chief  magiftrate,  as  afore- 
faid. 
Feeof  is.  to        Setl.   14.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That 
the  julhce's     ^  clerk  of  the  juftice,  mayor,  bailiff,  or  other  chief  officer,  before  whom 
proceedings  upon  this  aft  fhall  be  had,  fhall  and  may  receive  and  take 
for  the  information,  fummons,  and  conviction  of  every  offender  againft 
this  act,  the  fum  of  one  fhilling,  and  no  more. 
2i>c.  1,  c.        Seel.  15.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That' 
io;  and  6&7  from  ancj  a£ter  ^  r^d  firft  day  of  June,  one  thoufand  feven  hundred  and^ 
repealed.    '    *orty  ^1X'  an  a<^  made  in  the  twenty-firft  year  of  the  reign  of  king  James' 
the    Firft,    intituled,   An   a£i   to  -prevent   and  reform  profane  curfing   and 
faearing ;  and  alfo  an  aft  made  in  the  fixth  and  feventh  years  of  the  rei^n 
of  king  William  the  Third,  intituled,  An  ail  for  the  more  effectual  fuppref- 
Jing  profane  curfing  and  foe  tarings  fhall  be  and  are  hereby  repealed. 
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THE  ftatutes  which  concern  the  navigation  of  the  river  Thames  net- 
being  of  general  importance,  it  is  fufficient  only  to  mention  them  : 
viz.  2  6?  3  P.  &  M.  c.  1 6;   ijac.  i,  c.  io;  6  &  j  (V.  3,  c.  16;   1 1  y  12 
/F/7/.  3,  c.  21;  4  y^K«.  c.  13;  9  ^/««.  t.  26;  2  G«>.  2,  f.  26;  4.Geo.  2,  c.  24V 
5  Geo.  2,  t.  20;  6  Geo.  2,  f.  29;  10  Geo.  2,  c.  31  j  24  G&?.  2,  c.  8. 


Cities* 


STAT.  27  Hen.  8,  c,  20,  [y/  D.  1535,  intituled]  "  For  Tithes  to  be 
paid  throughout  this  realm." 

"  Forafmuch  as  divers  numbers  of  evil-difpofed  perfons  inhabited  inThisttatuteiV 
fundry  counties,  cities,  towns,  and  places  of  this  realm,  having  no  refpeft  confirmed  and 
to  their  duties  to  Almighty  God,   but  againft  right  and  good  conicience  t"'^!-0  by,a 
having  attempted  to  fubtract  and  withhold  in  fome  places  the  whole,  and^  3 
in  fome  places  great  parts  of  their  tithes  and  oblations,  as  well  perlbnal  as 
predial,  due  unto  God  and  holy  church  j.  (2)  and,  purfuing  fuch  their 
deteftable  enormities  and  injuries,  have  attempted  in  late  time  paft  to 
difobey,  contemn,  and   defpife   the    procefs,    laws,  and    decrees   of  the 
Ecclefiaftical  Court  of  this  realm,  in  more  temerous  and  large  manner  than 
before  this  time  hath  been  feen  :  (3)  For  reformation  of  which  faid  injuries, 
and  lor  unity  and  peace  to  be  preferved  amongft  the  king's  fubjects  of  this 
realm,  our  fovereign  lord  the  king  being  fupreme  head  on  earth  (under 
God)  of  the  church  of  England,  willing  the  fpiritual  rights  and  duties  or 
that  church  to   be   preferved,  continued,  and  maintained,   hath   ordained 
and  enacted  by  authority  of  this  prefent  parliament,  that  every  of  his  fub- 
jects of  this  realm  of  England,  Ireland,  Wales,  and  Caleis,  and  marches  of  Tithes  fii'alt- 
the  fame,  according  to  the  ecclefiaftical  laws  and  ordinances  of  his  church  be  paid  ac- 
of  England*  and  after  the  laudable  ufes  and  cuftoms  of  their  parith,  or  cording  to  the 
other  place  where  he  dwelleth  or  occupieth,  fhall  yield  and  pay  his  tithes  p^fo  w°here  ° 
and  offerings,  and  other  duties  of  holy  church  ;  (4)  and  that  for  fuch  fub-  they  be  due. 
tractions  of  any  of  the  faid  tithes  and  offerings,   and  other  duties,  the  Jhe  offender 

parfon,  vicar,  curate,  or  other  party  in  that  behalf  grieved,  may,  by  due ln/?b1"a^in£ 

*'  .  i-      /.  o  j         ji     1         ,.of  tithes  iha:E 

t.  procels. 
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be  convented  procefs  of  the  king's  ecclefiaftical  laws  of  the  church  of  England,  convent 

before  the  ot- tne  perfon  or  peribns  offending  before  his  ordinary,  or  other  competent 

dinary.  judge  of  this  realm,   having  authority  to  hear  and  determine  the  right  of 

tithes,  as  alio  to  compel  the  lame  perfon  or  perfons  offending  to  do  and 

yield  their  faid  duties  in   that  behalf.     (-,)  And  in   cafe  the  ordinary  of 

the  diocefe,  or  his  commiffiary,  or  the  archdeacon,  or  his  official,  or  any 

other  competent  judge  aforelaid,  for  any  contempt,  contumacy,  difobe- 

dience,  or  other  mifdemeanor  of  the   party  defendant,  make  information 

and  requeft  to  any  of  the  king's  moft  honourable  council,  or  to  the  juftices 

of  the  peace  of  the  fhire  where  fuch  offender 'dwelleth,  to  affift  and  aiJ  the 

fame  ordinary,  commiffary,  archdeacon,  official,  or  judge,  to  order  or  reform 

any  fuch  perfon  in  any  caufe  before  rehearfed ;  that  then  he  of  the  king's 

The  offender  faid  honourable  council,  or  fuch  two  juftices  of  peace,  whereof  the  one 

Hull  bebound  t0  ^  Qf  ^  G^oriUih  to  whom  fuch  information  or  requeft  fhall  be  made, 

ofpeaci!  &"S  flla11  have  tul1  P°'lVer  and  autnoricy>  by  virtue  2f  this  a;t>  t0  at-.ach  or  caufe 
to  obey  the'  to  Be  attached,  the  perfon  or  perfons  againft  whom  fuch  information  or 
ordinary's      requeft  fhall  be  madej  (6)  and  to  commit  the  fame  perfon   or  perfons  to 
fentence.        waKJ?  there  to  remain  without  bail  and  mainprize,  till  that  he  or  they 
fhall  have  found  fufEcient  furety.  to   be  bound  by  recognizance  or  other- 
wife  before   the   king's  faid  councellor,  or  juftice  of  peace,  or  any  other 
like  councellor  or  juftice  of  peace,  to  the  ufe  of  our  faid  fovereign  lord 
the   king,  to  give  due  obedience  to   the  procefs,   proceedings,  decrees, 
and  fentences  of  the  Ecclefiaftical  Court  of  this  realm,  wherein  fuch  fuit 
or  matter  for  the  premiffes  fhall  depend  or  be.     (7)  And  that  every  of 
the  king's  faid  councellors,  or  two  juftices  of  the  peace,  whereof  the  one 
to  be  of  the  Quorum,  as  is  aforelaid,  mall  have  full  power  and  authority, 
by  virtue  of  this  act,    to  take,  receive,  and    record   recognizances   and 
obligations  in   any  of  the  caufes  above  written. 
This  aa  (ball      SeS.  2.  "Provided  alway,  That  this  adf,  or  any  thing  therein  con- 
rot  extend  to  tained,  fhall   not  extend  to  any  inhabitant  of  the  city  of  London,  for  or 
the  citizens     concerning  any   manner    of  tithe,  offering,   or  other  ecclefiaftical  duty, 
o  Lon  on.     grown   anj  ^ue>  to   De  pajcj  or   yielden  within   the  fame    city,   becaule 
there  is  another  order  made  for  the  payment  of  tithes  and  other  duties 
within  the  laid  city. 
Every  perron       &■#.   3.  "  Provided  alfo,  That  every  perfon  and  perfons,  being  party  or 
fliall  have  his  parCjes  to  any  fuch  fuit,  fhall  and  may  make  and  have  his  and  their  lawful  ac- 
defencea^-     tlon>  demand, or  profecution,  appeals,  prohibitions,  and  all  other  their  lawful 
cording  to  the  defences  and  remedies  in  every  fuch  fuit,  according  to  the  faid  ecclefiafti- 
laws  eccleii-    cal   laws,  and  laws  and  ftatutes  of  this   realm,  in  as  ample  and  liberal 
aftical.  manner  and  form  as  they  or  any  of  them  might  have   had,  if  this  aft 

had  never  been  made ;  any  thing  in  this  aft  above  written  notwithftand- 
ing. 
2;H.8,c.  19,      Sett.  4.  "  Provided  always,  and   be  it  enacfted  .by  authority  aforefaid, 
{-  1\  That  this  act   for  recovering  of  tithes,  nor  any  thing  therein  contained, 

i3Car.  z,  at.  ^^  ^^  force  and  effect,  but  only  until  fuch  time  as  the  king's  highnefs, 
and  fuch  other  xxxii  perfons  which  his  highnefs  fhall  name  and  appoint  for 
the1  making  and   eftablifhing  of  fuch    laws  as  his  highnefs  fhall  affirm 

and 
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and  ratify,  to  be  called  the  ecclefiaftical  Jaws  of  the  church  of  England  ; 

(2)  and  after  the  faid  laws  fo  ratified  and  confirmed  as  is  aforefaid,  that  32H- 8,  c.  7. 

then  the  faid  tithes  to  be  paid  to  every  ecclefiaftical  perfon  according  to 

fuch  laws,  and  none  otherwife." 

Stat.  32  Hen.  8,  c.  7,  [A.  D.  151.0,  intituled]  "  For  the  true  payment 
of  Tithes  and  Offerings." 

"  Where  divers  and  many  perfons  inhabiting  in  fundry  countries  and  This  aft  is 
places  of  this  realm,  and  other  the  king's  dominions,  not  regarding  their  confirmec!an(i 
duties  to  Almighty  God,  and  to  the  king  our  fovereign  lord,  but  in  fewen'a'85l  I 
years  pad  more  contemptuoufly,  and  commonly  prefuming  to  offend  andc.  ,|t 
infringe  the  good  and  wholefome  laws  of  this  realm,  and  gracious  com- 
mandments of  our  faid  fovereign  lord,  than  in  times  pad:  hath  been  ken 
or  known,  have  not  letted  to  fubtracl  and  withdraw  the  lawful  and  ac- 
cuftomed  tithes  of  corn,  hay,  pafturages,  and  other  fort  of  tithes,  and 
oblations  commonly  due  to  the  owners,  proprietaries,  and  poffeffors  of  the 
parfonages,  vicarages,  and  other  ecclefiaftical  places  of  and  within  the 
faid  realm  and  dominions,  (2)  being  the  more  encouraged  thereto,  for 
that  divers  of  the  king's  fubjects,  .being  lay  perfons,  having  parfonages, 
vicarages,  and  tithes  to  them,  and  to  their  heirs,  or  to  them,  and  to  their 
heirs  of  their  bodies  lawfully  begotten,  or  for  term  of  life,  or  years, 
cannot  by  the  order  and  courfe  of  the  ecclefiaftical  laws  of  this  realm, 
fue  in  any  ecclefiaftical  court  for  the  wrongfully  withholding  and  de- 
taining of  the  faid  tithes,  and  other  duties,  (3)  nor  cannot  by  the  or- 
der of  the  common  laws  of  this  realm  have  any  due  remedy  againft  any 
perfon  or  perfons,  their  heirs  or  affigns,  that  wrongfully  detaineth  or 
withholdeth  the  fame  ;  (4)  by  occafion  whereof  much  controverfy,  fuir, 
variance,  and  difcord  is  like  to  infurge  and  enfue  among  the  king's  fub- 
jects, to  the  great  detriment*  damage,  and  decay  of  many  of  them,  if 
convenient  and  fpeedy  remedy  therefore  be  not  had  and  provided  : 

Sec!.  2.  "  Wherefore  it  is  ordained  and  enacted  by  our  fovereign  lord  the  Tithes  fhall 
■king,  with  the  aflent  of  the  lords  fpiritual  and  temporal,  and  the  commons,  be  paid  ac- 
in   this  prefent  parliament  aflembled,   and  by  the  authority  of  the  fame,  coding  to  the 
that  all  and  fingular  perfons  of  this  his  faid  realm,  or  other  his  dominions,  Ca[i^r'wher 
of  what  eftate,  degree,  or  condition  foever  he  or  they   be,   fhall  fully,  they  be  due. 
truly,  and  effectually  divide,  fet  out,  yield,  or  pay  all  and  fingular  tithes 
and  offerings  aforefaid,  according  to   the   lawful   cuftoms   and  ufages  of 
parifties  and  places  where  fuch  tithes  or  duties  fhall  grow,  arife,  come,  or 
be  due  ;  (2)   and    in   cafe  that  fhall  happen  any  perfon  or  perfons,  of 
his  or  their  ungodly  or  perverfe  will  and  mind,  to  detain  and  withhold 
any  of  the  faid  tithes  or  offerings,  or  any  part  or  parcel   thereof,  then 
the  perfon  or  perfons,  being  ecclefiaftical  or  lay  perfon,  having  caufe  to 
demand  or  have  the   faid  tithes  or  offerings,  being  thereby  wronged  or 
grieved,   fhall    and  may    convent    the    perfon    or   perfons    fo    offending 
before  the  ordinary,  his  commiflary,  or  other  competent  minifter,  or  law-  Th^ff'6d~' 
ful  judge  of  the  place  where  fuch  wrong  fhall  be  done,  according  to  convemed  be1 
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fere  the  or-    the  ecclefiaftical  laws  -,  (3)  and  in  every  fuch  caufe  or  matter  of  fuit,  trie 
dinary.  fame  ordinary,  commifiary,  or  other  competent  minifter,  or  lawful  judge, 

having  the  parties,  or  their  lawful  procurators  before  him  or  them,   (hall 
and  may  by  virtue  of  this  aft  proceed  to  the  examination,   hearing,  and 
determination  of  every  fuch  caufe  or  matter  ordinarily  or  fammarily,  ac- 
cording to  the  courfe  and  procefs  of  the  laid  ecclefiaftical  laws,  and  there- 
upon may  give  fentence  accordingly. 
The  appellant      SeEl.   3.  "  And  in  cafe  that  any  of  the  parties,  for  any  caufe  or  matter 
fhall  pay  coils  concerning  that  fuit,  do  appeal  from  the  fentence,  order,  and  definitive 
oth^partyl6  judgment  °f  tne  Jaid  ordinary,  or  other  competent  judge,   as   is  aforefaid, 
Cro.El.  178.  then  the  fame  judge,  by  virtue  of  this  aft,  forth    ith  upon  fuch  appella- 
tion made,  fliall  adjudge  to  the  other  party,  the  reafonable  cofts   of  his 
fuit  therein  before  expended,  (2)  and  fhall  compel  the  fame  party  appel- 
lant to  fatisfy  and  pay  the  fame  cofts  fo  adjudged  by  compulfory  procefs, 
and  cenfures  of  the  faid  laws  ecclefiaftical,  (3)  taking  furety  of  the  other 
party  to  whom  fuch  cofts  fhall  be  adjudged  and  paid,  to  reftore  the  fame 
cofts  to  the  party  appellant,  if  after  the  principal  caufe  of  that  fuit  of 
appeal  fliall  be  adjudged  againft  the  fame  party  to  whom  the  fame  cofts 
lhall  be  yielden  ;  (4)  and  fo   every  ordinary,  or  other  competent  judge 
ecclefiaftical,  by  virtue  of  this   aft,   fhall  adjudge  cofts  to  the  other  party 
upon  every  appeal  to  be  made  in  any  fuit  or  caufe  of  fubtraftion,  or 
detention  of  any  tithes,  or   offerings,  or  in  any  other  fuit  to  be  made 
for  or  concerning  the  duty  of  fuch  tithes  or  offerings. 
The  offender       &ff.  4.  "  And  further  be  it  enacted  by  the  authority  aforefaid,  That 
lhall  bebound  if  any  perfon  or  perfons,  after  fuch  fentence  definitive  given  againft  them, 
bytwojuftiresobftinately  and  wilfully  refufe  for  to  pay  their  tithes,  or  duties,  or  fuch 
°'Peacet0      funis  of  money  fo  adjudged,  wherein  they  be  condemned  for  the  fame, 
nary's  fen-  '*  that  then  two  juftices  of  the  peace  for  the  fame  fhire,   whereof  one  to 
tence.  be  of  the  Quorum,  fhall   have   authority  by  this   aft,  upon  information, 

certificate,  or  complaint  to  them  made  in  writing  by  the  faid  ecclefiaftical 
judge  that  gave  the  fame  fentence,  to  caufe  the  fame  party  fo  refufing, 
to  be  attached,  and  committed  to  the  next  goal,  and  there  to  remain 
without  bail  or  mainprize,  till  he  or  they  fhall  have  found  fufficient 
fureties  to  be  bound  by  recognizance,  or  otherwife,  before  the  fame  juf- 
tices, to  the  ufe  of  our  fovereign  lord  the  king,  to  perform  the  faid  defi- 
nitive fentence  and  judgment." 

Stat.  7  &  8  Will.  3,  c.  6,  \A.  D.   1696,  intituled]  "  An  aft  for  the 
more  eafy  recovery  of  fmall  tithes." 

Continued  "  For  the  more  eafy  and  effeftual  recovery  of  fmall  tithes,  and  the 

further  for  7  value  of  them,  where  the  fame  fhall  be  unduly  fubtrafted  and  detained  ; 
ye  w  by  I0  &  where  the  fame  do  not  amount  to  above  the  yearly  value  of  forty  fhillings 
arid  perpetu-  from  anv  one  Per^on  :  De  lt  enafted  by  the  king's  moft  excellent  majefty, 
ated  by  3  &  by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and 
4Annsec.  18,  commons  in  this  prefent  parliament  afTembled,  and  by  the  authority  of  the 
f' ' '  fame,  That  all  and  every  perfon  and  perfons  fliall  henceforth  well  and 

truly 


truly  fct  out  and  pay  all  and  lingular  the  tithes,  commonly  called  fmall 
tithes,  and  compofitions   and  agreements  for  the  fame,  with  all  offerings, 
oblations,  and  obventions,  to  the  feveral  reflors,  vicars,  and  other  perfons, 
to  whom  they  are  or  mail  be  due,  in  their  feveral  parifhes  within  this 
kingdom  of  England,  and  dominion  of  Wales,  and  town  of  Berwick  upon 
Tweed,   according  to  the  rights,    cuftoms,  and  prefcriptions  commonly 
ufed  within  the  laid   parifhes   reflectively  ;  and  if  any  perfon  or  perfons 
fhall  hereafter  fub  tract  or    withdraw,  or  any  ways  fail  in  the  true  pay- 
ment of  fmall  tithes,  offerings,  oblations,  obventions,  or  compofitions,  as  Small  tithes 
aforefaid,  by  the  fpace  of  twenty  days  at  mod  after  demand  thereof,  then  "o'day'faftcr 
it  fhall  and  may  be  lawful  for  the  perfon  or  perfons,   to  whom   the   fame  demand, 
fhall  be  due,  to  make  his  or  their  complaint  in  writing  to  two  or  more 
of  his  majefty's  juftices  of  the  peace  within  that  county,  riding,  city,  town  pia^totwo1" 
corporate,  place,  or  divifion,  where  the  fame  fhall  grow  due  ;  neither  of  juftices,  not 
which  juftices  of  peace  is  to  be  patron  of  the  church  or  chapel   whence  imerefted, 
the  faid  tithes  do  or  fhall  arife,   nor  any  ways  interefted  in  fuch  tithes, 
offerings,  oblations,  obventions,  or  compofitions  aforefaid. 

Seel.  2.  "And  be  it  further  enacted  by  the  authority  aforefaid,  That 
if  hereafter  any  fuit  or  complaint  fhall  be  brought  to  two  or  more  juftices    ,  , 

of  the  peace  as  aforefaid,  concerning  fmall  tithes,  offerings,  oblations,  monThepe™' 
obventions,  or  compofitions,   as  aforefaid,  the  faid  juftices  are   hereby  fons  com- 
authorized  and  required  to  fummon  in  writing  under  their  hands  and  feals,  plained  of, 
by  reafonable  warning,  every  fuch  perfon  or  perfons  againft  whom  any  ^""ea^ce 
complaint  fhall  be  made,  as  aforefaid  ;  and  after  his  or  their  appearance,  determine  the 
or  upon  default  of  their  appearance,  the  faid  warning  or  fummons  being  complaint, 
proved  before  them  upon  oath,  the  faid  juftices  of  peace,  or  any  two  or  and  8lve  aI: 
more  of  them,  fhall  proceed  to  hear  and  determine  the  faid  complaint,  and  ^^"not  ex- 
upon  the  proofs,  evidences,  and  teftimonies,  produced  before  them,  fhall,  ceeding  10s. 
in  writing  under  their  hands  and  feals,  adjudge  the  cafe,  and  give  fuch 
reafonable  allowance  and  compenfation    for   fuch   tithes,  oblations,   and 
compofitions,  fo  fubtracted  or  withheld,  as  they  fhall  judge  to  be  juft 
and   reafonable,    and    alio  fuch   cofts    and  charges,    not  exceeding  ten 
fhillings,  as  upon  the  merits  of  the  caufe  fhall  appear  juft. 

Seel.  3.  "And  be  it  further  enacted,  That  if  any  perfon  or  perfons  On  refufal  to 
fhall  refufe  or  neglect,  by  the  fpace  of  ten  days  after  notice  given,  to  pay  pay  in  10  days 
or  fatisfv  any  fuch  fum  of  money,  as  upon  fuch  complaint  and  proceeding  a,fter  n?1t,f?' 

,    '  •    n  •  c    \  1  .-1        1  r       r-i     -°  theconltabtes, 

fhall  by  two  or  more  juftices  of  the  peace  be  adjudged  as  arorelaid,  in  &c-  maydi- 
every  fuch  cafe  the  conftables  and  church-wardens  of  the  faid  parifh,  or  llrain.and  af- 
one  of  them,  fhall,  by  warrant  under  the  hands  and  feals  of  the  faid  juftices  ter  3  days  fel1 
to  them  directed,  diftrain  the  goods  and  chattels  of  the  party  fo  refofingLlf^efain 
or  neglecting,  as  aforefaid,  and  after  detaining  them  three  days,  in  cafe  the  and  charges, 
faid  fum   fo   adjudged  to   be  paid,  together  with  reafonable  charges   for  rendering  the 
making  and  detaining  the  faid  diftrefs,  be  not  tendred  or  paid  by  the  laid  overPlus- 
party  in  the  mean  time,  fhall  and   may  make  public   fale  of  the  fame, 
and  pay  to  the  party  complaining  fo  much  of  the  money  arifing  by  fuch 
fale  as  may  i'atisfy  the  faid  fum  lb  adjudged,  retaining  to  themfelves  fuch 

6  G  2  reafonable 
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reafonable  charges  for  making  and  keeping  the  faid  diftrefs,  as  the  faid 
juftice  fhall  think  fit,  and  lhall  render  the  overplus  (if  any  be)  to  the 
owner, 
juftices  to  ad-      Seel.  4.  "  Provided  always,  and  be  it  enacted,  That  it  fhall  and  may 
minifter  an      ^e  ]awfL1j.  for  all  juflices  of  peace,   in   the  examination  of  all  matters  of- 
fered to  them  by  this  aft,  to  adminifter  an  oath  or  oaths  to  any  witnefs  or 
witneffes,  where   the   fame   fhall  be  neceffary   for  their  information,  and 
for  the  better  dilcovery  of  the  truth; 
Notto  extend     Seel.  5.  "  Provided  alfo,  and  be  it  enacted,  that  this  aft  or  any  thing 
to  London,  nor  herein  contained,   fhall  not  extend  to  any  tithes,  oblations,  payments,  or 
thmvinTfet-  obventions,  within  the  city  of  London,  or   liberties   thereof,  nor  to  any 
tied  by  parlia- other  city  or   town  corporate   where  the  fame  are  fettled   by  an  act  of 
ment.  parliament  in  that  cafe  particularly  made   and  provided. 

NocomplaintT    SeSt.  6.   "  Provided  alfo,  and  be  it  enacted,  That  no  complaint  for  or 
to  be  heard,    concerning  any  fmall  tithes,  offerings,  oblations,  obventions,  or  compofi- 
unlefs  made    tjonSj  hereafter  due,  fhall  be  heard  and  determined   by  any  juftices   of 
within  2  years  ^e  peace>  by  virtue  of  this  act,  unlefs  the  complaint  fnall  be  made  within 
the  fpace  of  two  years  next  after  the  times  that  the  fame  tithes,  oblations9 
obventions,  and  compofitions  did  become   due  or  payable,  any  thing  in 
this  act  contained  to  the  contrary  notwithftanding. 
perfons  ag-         SeS.  7.  Provided  alio,  and   be   it  enacted,  That  any  perfon  finding 
grieved  to  ap  him,  her,  or  themfelves  aggrieved,  by  any  judgment  to  be  given  by  any 
pea!  to  the     two  ;uftjces   0f  tne  peace,  fhall  and  may   appeal  to   the   next  general 

lefnons,  who  J      r  rr  Luuru  -j-  •«. 

are  to  deter-  quarter  feffions  to  be  held  for  that  county,  riding,  city,  town  corporate, 
mine  the  mat- or  divifion,  and  the  juflices  of  the  peace  there  prefent,  or  the  major  part  of 
ter.  them,  fhall  proceed  finally   to   hear  and   determine  the   matter,  and  to 

reverfe  the  faid  judgment,  if  they  fhall  fee  caufe ;  and  if  the  juftices 
if  judgment  t^ien  prefent,  or  the  major  part  of  them,  fhall  find  caufe  to  confirm  the 
be  confirmed,  judgment  given  by  the  firft  two  juftices  of  the  peace,  they  fhall  then 
juftices togiveijecrt-e   the  fame  by   order    of   feffions,  and  fhall  alfo   proceed   to   give 

fuch  cofts  againft  the  appellant,   to   be  levied  by  diftrefs  and  fale  of  the 

goods  and  chattels  of  the  faid  appellant,  as  to  them  fhall  feem  juft  and 
No  judgment  reafonable  •,  and  no  proceedings,  or  judgment  had,  or  to  be  had  by  vir- 
toberemov-  tue  0f  this  act,  fhall  be  removed  or  fuperfeded  by  virtue  of  any  writ  of 
{jji/beji  certiorari,  or  other  writ,  out  of  his  majefty's  courts  at  Weftmintter,  or 
queftion.        any  other  court  whatfoever,  unlefs  the  title  of  fuch  tithes,  oblations,  or 

obventions,  (hall  be  in  queftion  •,  any  law,  ftatute,  cuftom,  or  ufage  to 

the  contrary  notwithftanding. 

Perfons  com-       Seel.  3.  "  Provided,  always,  and  be  it  enacted,  That  where  any  per- 

plainedof.in- fon   or   perfons  complained  of  for  fubtracting   or  withholding   any  fmall 

filling  on  any  tjtncs  or  otner  duties  aforefaid,  fhall,  before  the  juftices  of  the  peace  to 
compofmon,  '  .  '.  '  •>    r    .      .  v    r  . 

&c  and  giv-   whom  luch  complaint  is  made,  inlut  upon  any  prelcnption,  compofition, 

in^  flcuritytoor  modus  decimandi,  agreement  or  title,  whereby  he  or  fhe  is  or  ought  to  be 
pay  cofts,  juf- freed  from  payment  of  the  faid  tithes,  or  other  duties  in  queftion,  and  de- 
eiveiud»-  ^lver  l^'c  f;une  m  writing  to  the  faid  juftices  of  the  peace,  fubferibed  by 
iiitnt.  him  or  her,  and  fhall  then  give  to  the  party  complaining  reafonable  and 

fufficient  fecunty,  to  the  fatisfacVion  of  the  faid  juftices,  to  pay  all  fuch 
3  cofts 
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cofts  and  damages,  as  upon  a  trial  at  law  to  be  had  for  that  purpofe, 
in  any  of  his  majefty's  courts,  having  cognizance  of  that  matter,  fhall  be 
given  againft  him,  her,  or  them,  in  cafe  the  faid  prefcription,  competition, 
or  modus  decimandi,  fhall  not  upon  the  faid  trial  be  allowed,  that  in  that 
cafe  the  faid  juflices  of  the  peace  fhall  forbear  to  give  any  judgment  in  the 
matter-,  and  that  then  or  in  fuch  cafe  the  perfon  and  perfons  fo  com- And  com- 
plaining fhall  and  may  be  at  liberty  to  profecute  fuch  perfon  or  perfons  Plainant  may 
for  their  laid  lubtraction  in  any  other  court  or  courts  whatfoever,  where  .rrofec?tein 
he,  fhe,  or  they   might  have  fued  before  the  making  of  this  act;  any  court, 
thing  in  this  act  to  the  contrary  notwithftandino-. 

Seel.  9.   And  be  it  further  enacted    by  the  authority  aforefaid,   That  Judgment  to 
every  perfon  and  perfons,  who  fhall  by  virtue  of  this  act  obtain  any  judg  b5  ,r,rol,«,at 
ment,  or  again tt  whom  any  judgment  fhall  be  obtained  before  any  juf-ons  by"the  '" 
tices  of  the  peace  out  of  feffions,  for  fmall  tithes,  oblations,  obventions,  clerk  of  the 
or  compofitions,  fhall  caufe  or  procure  the  faid  judgment  to  be  inrolled  atPeace» 
the  next  general  quarter  fefiion  to  be  holden  for  the  faid  county,  city, 
riding,  or  divifion  ;  and  the  clerk  of  the  peace  for  the  faid  county,  city, 
riding,  or  divifion,  is  hereby  required,  upon  tender  thereof,  to  in  roll   the 
fame  ,  and    that  he  fhall  not  afk  or  receive  for  the  inrollment  of  any 
one  judgment  any  fee  or  reward  exceeding  one  (billing ;  and   that  the 
judgment   fo  inrolled,  and  fatisfaction   made  by  paying  the   fame    fum  and  to  bar 
fo  adjudged,  fhall  be  a  good  bar  to  conclude  the  faid  rectors,  vicars,  and  vicars  h°m 
other  perfons,  from  any  other  remedy  for  the  (aid  fmall  tithes,  oblations,  any,otherre* 
obventions,  or  competitions,  for  which  the  faid  judgment  was  obtained.  me  y' 

Seel.   10.    "And  be   it  further  enacted   by    the   authority    aforefaid,  Perfons  re- 
That  if  any  perfon   or  perfons,   againft  whom   any  fuch  judgment  or  nnoving,  juHi- 
judgments  fhall  be  had,  as  aforefaid,  fhall  remove  out  of  the  county,  fy\™e3yu"r''" 
riding,  city,  or  corporation,  after  judgment  had,  as  aforefaid,  and  before  ment,  and 
the  levying  the  fum  or  fums  thereby  adjudged  to  be  levied,  the  juftices  other  juftkes 
of  the  peace  who  made  the  faid  judgment,  or   one  of  them,  fhall  cer- by  warrant, 
tify  the  fame,  under  his  or  their  hands  and  feals,  to  any  juftice  of  peace  {^madTudee cL 
of  fuch  other  county,  city,  or  place,  wherein  the  faid  perfon  or  perfons 
fhall   be  inhabitants ;   which    faid   juftice  is   hereby    authorized   and  re- 
quired, by  warrant  under  his  hand  and  feal,   to   be   directed  to  the  con- 
ftables  or  church-wardens  of  the  place,  or  one  of  them,  to  levy  the  fum 
or  fums  fo  adjudged   to  be   levied,    as   aforefaid,  upon   the    goods  and 
chattels  of  fuch  perfon    or    perfons,  as  fully   as  the  laid  other  juftices 
might  have  done,  if  he,  fhe,  or   they,  had  not  removed    as  aforefaid  ; 
•which  fhall   be  paid  according  to  the  faid  judgment. 

Sect.   11.  "  Provided  always,; and  be  it  enacted,  That  no  vicar  or  other  Small  tuhej 
perfon  fhall  have  remedy  to  recover  fmall  tithes,  or  other  dues  aforefaid,  not  to  be  re- 
which  became  or  were  due  before  the  making  of  this  act,  unlefs  com-  cover«d.unl^rs 
plaint    be  made   to  the  juftices  of  the  peace  in  form  aforefaid,   before  "a'de  before0 
the  firft  day  of  October,  which  fhall  be  in  the  year  of   our  Lord,  one  oaober, 
thoufand  fix  hundred  and  ninety-fix.  1696. 

Sect.   12.  "  And    it    is   hereby  declared  and  enacted,  That  the  faid  J"fl'«s  may 
juftices  of  the  peace,  who  fhall  hear  and  determine  any  of  the  matters  fxceett  "** 

aforefaid,  los~ 
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aforefaid,  fliall  have  power  to  give  cofts,  not  exceeding  ten  (hillings,  to 
the  party  profecuted,  if  they  (hall  find  the  complaint  to  be  falfe  and  vex- 
atious ;  which  cofts  (hall  be  levied  in  manner  and  form  aforefaid. 
If  the  plaintiff  Sect.  13.  "  Provided  alfo,  and  be  it  further  enacted,  That  if  any  perfon 
be  nonfuit,  or  perfons  fhall  be  ("tied  for  any  thing  done  in  execution  of  this  aft,  and 
perion  fued  to  tjie  p]ajntiff  jn  fuch  fuit  fliall  difcontinue  his  action,  or  be  nonfuit,  or  a 
have  dou   e  ^^j^  pafs  agajnfl;  him,  that  then,  in  any  of  the  faid  cafes,  fuch  perfon  or 

perfons  fliall  recuver  double  cofts. 
Suits fortithes  Sect.  1 4.  "  Provided  always,  That  any  clerk,  or  other  perfon  or  per- 
not exceeding  (-onSj  wno  fhan  begin  any  fuit  for  recovery  of  fmall  tithes,  oblations,  or 
^ben^fUbv  obventions,  not  exceeding  the  value  of  forty  (hillings,  in  his  majefty's 
this  aft.  court  of  Exchequer,  or  in  any  the  ecclefiaftical  rourts,  lhall  have  no  be- 
nefit by  this  act,  or  any  claufe  in  it,  for  the  fame  matter  for  which  he  or 
they  have  fo  fued. 
Aa  to  conti-  Sect.  15.  "  Provided  always,  and  be  it  further  enacted,  That  this  a<St 
nue3  years:  fj^all  continue  for  the  fpace  of  three  years,  and  from  thence  to  the  end  of 
^JbyTInn. the  next  ,effion  of  parliament,  and  no  longer." 

Stat,  j  &  S  IV.  3,  c.  34.     See  this  act.  under  title  <Datl)&  page  2 1 8. 


t.  IX 


Stat.  1  Geo.  1,  ft.  2,  c.  6,  [A.  D.  1714.]  Made  among  other  purpcfes, 
"  for  explaining  and  enforcing  the  faid  act,  (7^8  Wil.  3,  c.  34,)  in  rela- 
tion to  the  payment  of  tithes  and  church  rates." 

Claufe  for  the  SeB.  zi  "  And  whereas  by  the  faid  act  made  in  the  feventh  year  of  the 
recovery  of  re]gn  of  king  William  the  third,  a  remedy  is  provided  for  the  recovery  of 
forrTctuakers  "thes  anc>  church-rates,  where  any  quaker  (hould  reftife  to  pay  the  fame: 
7  &  8  W.  3,'  Be  it  enacted  by  the  authority  aforefaid,  That  fuch  remedy  fliall  be  and 
c.  34.  is  hereby  extended,  and  the  like  remedy  (hall  and  may  be  had  and  ufed 

againft  any  quaker  or  quakers  for  the  recovering  of  any  tithes  or  rates, 
or  any  cuftomary  or  other  rights,  dues,  or  payments  belonging  to  any- 
church  or  chapel,  which  of  right  by  law  and  cuftom  ought  to  be  paid 
for  the  ftipend  or  maintenance  of  any  minifter  or  curate  officiating  in  any- 
church  or  chapel ;  and  any  two  or  more  juftices  of  the  peace  of  the  fame 
county  or  place,  other  than  fuch  juftice  of  the  peace  as  is  patron  of 
any  fuch  church  or  chapel,  or  any  ways  interefted  in  the  faid  tithes,  upon 
complaint  of  any  parfon,  vicar,  curate,  farmer,  or  proprietor  of  fuch 
tithes,  or  any  church-warden  or  chapel-warden,  or  other  perfon  who 
ought  to  have,  receive,  or  collect  any  fuch  tithes,  rates,  dues,  or  pay- 
ments, as  aforefaid,  are  hereby  authorized  and  required  to  fummon  in 
writing,  under  their  hands  and  feals,  by  reafonable  warning,  fuch  quaker 
or  quakers,  againft  whom  fuch  complaint  fliall  be  made,  and  after  his 
or  their  appearance,  or  upon  default  of  appearance,  the  faid  warning  or 
fummons  being  proved  before  them  upon  oath,  to  proceed  to  hear  and 
determine  the  faid  complaint,  and  to  make  fuch  order  therein,  as  in  the 
faid  act  is  limited  or  directed  •,  and  alio  to  order  fuch  cofts  and  charges, 
as  they  (hall  think  reafonable,  not  exceeding  ten  (hillings,  as  upon  the 

merits 
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merits  of  the  cauTe  (hall  appear  jufl  ;  which  order  (hall  and  may  be  fo 
executed,  and  on  fuch  appeal  may  be  reverfed  or  affirmed  by  the  general 
quarter-fefliuns  or"  the  county  or  place,  with  fuch  cofts  and  remedy  for 
the  fame,  and  (hall  not  be  removed  into  any  other  court,  unlefs  the 
titles  of  fuch  tithes,  dues,  or  payments,  fhall  be  in  queftion,  in  like 
manner  as  in  and  by  the  fame  aft  is  limited  and  provided." 

By  Stat.  27  Geo.  2,  c.  20,  juftices  are  to  limit  in  their  warrants  of  di- 
flrefs  the  time  for  fale  of  the  diftrefs,  not  lefs  than  four,  nor  more  than 
eight  days.     See  this  -ad  at  large  under  title  J^iftfCf^j  Page  775* 
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STAT.  12  Car.  2,  c   34,  [A.  D.  1660,  intituled)  "  An  a<ft  for  prohi- 
biting the  planting,    letting 'or  fowing  of  Tobacco  in  England  or 
Ireland." 

"  Your  majefty's  loyal  and  obedient  fubjects,  the  lords  and  commons  Importanceof 
in.  this  prefent  parliament  affembled,    confidering  of  how  grear  concern  l^e  planta- 
and  importance  it  is,  That  the  colonies  and  plantations  of  this  kingdom  ^°ns  • 
in  America,    be  defended    protected,  maintained,  and  kept  up,  and  that 
all  due  and   po^ible  encouragement  be  given  unto  them  ;    and   that  not 
only   in   regard  great  and  confiderable  dominions  and  countries  have  been 
thereby  gain,  d,  and  added  to   the   imperial  crown  of  this  realm,  but  for 
that  the   ftrength   and    welfare  of  this  kingdom  do  very  much  depend 
upon  them,  in  regard  of  the  employment  of  a  very  confiderable  part  of 
its  (hipping  and  feamen,  and  of  the  vent  of  very  great  quantities  of  its 
native  commodities  and  manufactures,  as  alfo  of  its   fupply   with  feveral 
confiderable  commodities  which   it   was  wont  formerly  to  have  only  from 
foreigners,  and  at  far  dearer  rates:  (2)  And  forafmuch  as  tobacco  is  one 
of  the  main  products  of  feveral  of  thofe   plantations,  and  upon   which 
tbeir  welfare  and  fubfiftence,  and   the  navigation  of  this  kingdom,  and 
vent  of  its  commodities  thither,  do  much  depend ;  and  in  regard  it  is 
found  by  experience,  That  the  tobaccoes  planted  in  thefe  parts  are  not  fo 
good  an     wholefome  fur  the  takers  thereof;  and  that  by  the   planting 
thereof,     our  majefty  is  deprived  of  a  confiderable  part  of  your  revenue 
arifing  by  -uftoms  upon  imported  tobacco  ;  do  moft  humbly  pray,  that  it 
may  be  enacted  by  your   majefty:  (3)  And  it  is  hereby  enacted  by  the 
king's  loii  excellent  majefty,  and  the  lords  and  commons  in  this  prefent 
pa-harm  nt  afTembted,  and  by  the  authority  of  the  fame,  That  no  perfon  ^°  Per'"°« 
or  perfons  whanoever,  (hall  or  do  from  and  after  the  firft  day  of  January,  aJ ^^fy'1 
in  the  year  of  our  Lord  one  thoufand  fix  hundred  and  fixty,  fet,  plant,  1660,  fhall' 

improve 
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fet  or  plant     improve  to  grow,  make  or  cure  any  tobacco  either  in  feed,  plant  or  other- 

any  tobacco.  wl[e,  in  or  upon  anv  ground,  earth,  field,  or  place  within   the  kingdom 

Th  ]t     of  England,  dominion  of  Wales,  iflands  of  Guerr.fey,  or  Jer fey,  or  town  of 

made io'l.  by  Berwick  upon  'Tweed,  or  in  the  kingdom  of  lrela/id,   under  the  penalty 

i5Ca.  2,c.7,of  the  forfeiture  of  all  fuch  tobacco,  or  the  value  thereof,  or  or  the  fum 

l-  lS-  of  forty  (hillings  for  every   rod   or  pole  of  ground  fo  planted,    fet   or 

fown,  as  aforelaid,  and  fo  proportionately  for   a  greater  or  letter  quantity 

of  ground  •,  one  moiety  thereof  to  his  majeity,   his  heirs  and  fucceffors  ; 

and  the  other  moiety  to  him  or  them  th.it  (hall  fue  for  the  fame,  to  be 

recovered  by  bill,  plaint  or  information  in  any  c  uirt  of  record,  wherein 

no  effoin,  protection,  or  wager  in  law  fhall  be  allowed. 

All  fheriffs  Seel.  2.  "  And   it   is   hereby  further  enacted,  That  all  fheriffs,  juftices 

and  other      Qf  tne   peaCe5  mayors,  bailiffs,  conltables,  and  every  of  them,  upon  in- 

deftly  any5'    formation  or  complaint  made  unto  thrm,  or  any   of  them,  by  any   the 

tobacco  plant-  officers  of  the  cuftoms,  or   by   any   other  perfon   or  perfons   whatloever, 

ed  contrary  to  That  there   is  any  tobacco  fet,  fown,  planted,  or  growing  within  their 

this  aft.         jurifdictions  or  precincts,  contrary  to  this  act,  fhall  within   ten   days  after 

fuch  information  or  complaint,  caufe  to  be  burnt,  plucked  up,  coniumed, 

or  utterly  deftroyed,  all  fuch  tobacco  fo  fet,  fown,   planted  or  growing. 

The  penalty        Setl.  3.  "  And  it  is  hereby  further  enacted,  That  in  cafe  any  peifon  or 

of  any  Perl.on  perfons  fhall  refill,  or  make  forcible  oppofinon  againtl  any  perfon  or  per- 
refifhne  this    t  •        ,      j  j     1  l  -r.u         sx     ,u    .  .-     l 

3£t4  fons  in  the  due  and  thorough  execution  of  this  act,  that  every  inch  per- 

fon or  perfons,  for  every  fuch  offence,  fhall  forfeit  the  fum  of  five  pounds 
to  be  divided  and  recovered  in  manner  aforcfaid.  (2)  And  in  cale  any 
perfon  or  perfons  fhall  not  pay  the  fums  of  money  by  them  to  be  paid  by 
virtue  of  this  act,  That  in  every  fuch  cafe,  diltrefs  (hall  be  made,  and 
fale  thereof,  returning  the  overplus  to  the  owners  :  And  in  cafe  no  diftrefs 
be  to  be  found,  That  then  every  fuch  party  fhall  be  committed  to  the 
common  gaol  in  the  county  where  fuch  offence  fhall  be  committed,  there 
to  remain  for  the  fpace  of  two  months  without  bail  or  mainpnze. 
Proviib  for  Seel.  4.  "  Provided  always,  and   it   is   hereby  enacted,  That  ihis   act, 

private  gar-    nor  any  thing  therein  contained,  fhall  extend  to  the  hindring  of  the  plant- 
dens.  jng  0f  tobacfo  in  any  phyfick- garden  of  either  univetfity,  or  in  any  other 
private  garden    for   phyfick    or  chirurgery   only,  fo   as    the    quantity    lo 
planted   exceed   not  one  half  of  one   pole  in   any  one  place  or  garden." 
13  Car.  2,  fiat.  1,  cap.  14.     5  Geo.  I,  c.  11,  /  19. 

Stat.  15  Car.  2,  c.  7,  [A.  D.  1663,  intituled,]  "  An   act  for  the  en- 
couragement of  trade." 

The  further  Sett.  18.  "  And  forafmuch  as  planting  and  making  tobacco  within  the 
penalty  for  kingdom  of  England  doth  continue  and  increafe,  to  the  apparent  lofs  of 
planting  to-  njs  j—j  mijjC(iy  m  ],js  cuftoms,  the  diicouragement  of  the  Engltfh  plan- 
ImTiiC&H.  tations  in  the  parts  beyond  the  feas,  and  prejudice  of  this  kingdom  in  ge- 
c.  34.  neral,  notwithstanding  an  aftnof  parliament   made   in   the  twelfth  year  of 

his  laid  majefty's  reign  for  prevention   thereof,  intituled,  An  o.  El  for -pro- 
hibiting the  planting,  fet ting  or  /owing  of tobacco  in  England  and  Ireland: 

(2)  And 
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(?.)  And  forafmuch  as  it  is  found  by  experience,  that  the  reafon  why  the 
laid  planting  and  making  of  tobacco  doth  continue,  is,  That  the  penal- 
ties prefcribed  and  appointed  by  that  law  are  fo  little,  as  have  neither 
power  or  effect  over  the  tranfgreflbrs  thereof;  '3)  For  remedy  therefore 
of  fo  great  an  evil,  Be  it  enacted  by  the  authority  aforefaid,  That  ad  and 
every  the  perfon  or  perfons  whatfoever,  that  do,  or  fhal!  at  any  time  here- 
after, fet,  plant  or  fow  any  tobacco  in  leed,  plane  or  otherwife,  in  or 
upon  any  ground,  field,  earth  or  place  within  the  kingdom  of  En^l  nd, 
dominion  of  Wales,  iflands  of  Guernfey  and  Jerfey,  or  town  of  Berwick 
upon  Tweed,  or  kingdom  of  Ireland,  (hall  over  and  above  the  penalty  of 
the  faid  aft  for  that  purpofe  ordained  for  every  Inch  offence  forfeit  and 
pay  the  fum  of  ten  pounds  for  every  rod  or  pole  of  ground  that  he  or 
they  ftiall  fo  plant,  fet  or  fow  with  tobacco,  and  fo  proponionably  for  a 
greater  or  leffcr  quantity  of  ground  ;  one  third  part  thereof  to  the  kino's 
majefty  •,  one  other  third  part  thereof  to  the  ufe  of  the  poor  of  fuch  re- 
fpedive  parifh  or  parifhes  wherein  fuch  tobacco  (hall  be  fo  planted,  fet  or 
fowed  -,  and  the  other  third  part  thereof  to  him  or  tin  m  that  lhall  fue  for 
the  fame,  to  be  recovered  by  action  of  debt,  bill,  plaint  or  information 
in  any  of  his  faid  majefty's  courts  of  record  at  tVejlminfter,  wherein  no 
efibin,  protection  or  wager  of  law  -(hall   be  allowed. 

Seel.  19.  "  And  it  is  hereby  further  enacted,  That  in  cafe  any  perfon 
or  perfons  (hail  refill  or  make  forcible  oppofuion  againft  any  perfon  or 
perfons  in  the  due  and  through  execution  of  the  faid  act  ot  the  twelfth  of 
his  faid  majefty's  reign,  that  he,  fhe  or  they  lb  refilling  and  making  for- 
cible oppofuion,  (hall  over  and  above  the  penalties  therein  mentioned  for 
fuch  offences,  be  committed  to  the  common  gaol  of  the  county  where 
fuch  offence  fhall  be  committed,  there  to  remain  without  bail  or  main- 
prize,  until  he,  /lie  or  they  haveentred  into  a  recognizance  to  his  majefty, 
his  heirs  and  fuccefiors,  with  two  fufficient  fureties,  of  ten  pounds  pe- 
nalty,   not  to  do  or  commit  the  like  offence  again. 

Sect.  20.  "  Provided  always,  Thac  this  act,   nor  any  thing  therein  con-Provifb  for 
tained,  fhall  not  extend  to  the  hindrance  or  prejudice  of   planting    to-  tobaccoplant- 
bacco   in   any  phyfick-garden  of  either  of  the  univerlities,  or  any  other       "ph),(~ic'c* 
private  garden  for  chirurgery,  fo  as  the  quantity   fo  planted   exceed  not 
the  half  of  one  pole  in  any  one  place  or  garden." 

Stat.  22  &  23  Car.  2,  c.  26,  [A.  D.  1670,  intituled,]  "  An  act  to 
prevent  the  planting  of  tobacco  in  England,  and  for  regulating  the  plan- 
tation  trade." 

"  Whereas  the  fowing,  fetting,  planting,  and  curing  of  tobacco  within  Hufbandry.  ■ 
divers  parts  of  the  kingdom  of  England,  doth  continue  and  increafe,  to 
the  apparent  lols  of  his  majefty's  cuftoms,  and  the  discouragement  of 
his  majefty's  plantations  in  America,  and  great  prejudice  of  the  trade  and 
navigation  of  this  realm,  and  the  vent  of  its  commodities  thither,  not- 
withftanding  an  act  of  parliament  made  in  the  twelfth  year  of  his  majefty's 
reign  that  now  is,  for  the  prevention  thereof,  intituled,  An  acl  for  prohi-uQ*.  2,0.34. 
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bitipg  the  planting,  fitting  or  Jewing  of  tobacco  in  England  and  Ireland;  and 
Ca  2  c  -  a"°  one  0CtiCT  a<^  of  this  prelent  parliament,   made  in  the  fifteenth  year  of 
his  faid  majefty's"  reign,  intituled,  An  acl  for  the  encouragement  of  trade. 
.Juftices  of  the      Sect-  2.  "  And  forafinuch   as  the  remedies  and  provifions  by  thofe  laws 


turn  to  them  commons  in  this  prefent  parliament  afiembled,  and  by  the  authority  of 
<  '  •■•--  the  fume,  That  irom  and  after  the  firft  day  of  May,  which  (hall  be  in  the 

co  is  planted, year  ()f0Ur  Lorj  one  thoufand  fix  hundred  feventy  and  one,  all  juftices  of 

snd    upon  .      .  *^ 

whofe  land.  tnc  Peace*  within  their  feveral  limits  and  jurildiiftions,  fhall  and  do  a 
month  before  every  general  quarter  fefiions  to  be  holden  for  their  re- 
ipeclive  counties,  iffue  forth  their  warrants  to  all  high  conftables,  petty 
conftables,  and  tichingmen,  within  their  feveral  limits,  thereby  requiring 
the  laid  high  ccnflables,  petty  confables  and  tithingmen,  and  every  of 
them,  to  make  diligent  ftarch  and  inquifuion,  what  tobacco  is  then 
iown,  let,  planted,  growing,  curing,  cured,  or  made  within  their  feveral 
and  refpecfive  limits  and  jurifdicYions,  and  by  whom  ;  and  to  make  a  true 
and  lawful  prefentment  in  writing  upon  oath,  at  the  next  general  quax- 
ter-fellions  to  be  holden  for  fuch  county,  of  the  names  of  all  fuch  per- 
fons  a?  have  iown,  let,  planted,  cured  or  made  any  tubacco,  and  what  the 
full  quantity  of  land  is,  or  was  fown,  fet,  or  planted  therewith,  and  who 
are  the  immediate  tenant  or  tenants,  or  prelent  occupiers  of  the  land 
fo  fown,  fet  or  planted,  who  are  and  fhall  be  deemed  planters  thereof,  to 
all  intents  and  purpofes. 

Which  pre-        Sect.  3.  "  Which   laid   prefentment  upon  oath,  fhall   be   received  and 

fentment  ^      gjcy   (-,y  trie  clCrk  of  the   peace  of  the   laid  county,    in   open   fefiions  ; 

fta'l^be  Tfuf- an<^  a*ter  ^JC'1  rece'pc  an(J  filing?  fhall  be  a  fufficient  conviction  in  law 
ficientcon-  to  all  intents  and  purpofes,  of  all  fuch  peifons  as  (ball  be  fo  prefented  for 
vidion.  the  fowing,    fetting,  planting,    improving  to  grow,  making,    or   curing 

tobacco,  either  in  feed,  plant,  leaf,  or  otherwife,  contrary  to  the  faid 
Ex«pt  upon  recited  acts,  or  either  of  them  •,  unlefs  fuch  perfon  or  peifons  fo  prefented 
notice,  it  1  a  /havjno.  notlce  given  to  him  or  them  of  fuch  prefentment  made,  by  the 
be'.raverled.     ^  °  o  .-'Hi  1        1        • 

delivery  of  a  copy  of  iuch  preientment  to  him  or  them,  or  by  leaving   a 

copy  of  fuch  prefentment  at  his  or  their  dwelling- houfe  or  houfes,  or 
ufual  place  of  abode,  in  the  prefence  of  one  or  more  credible  witneffes, 
ten  days  at  the  lead  before  the  next  quarter-fefiions)  fhall  at  the  quarter- 
feffions  next  after  fuch  notice  fhall  be  given  to  him  or  them  traverfe 
fuch  pielentment,  and  find  fufficient  fureties  for  the  profecuting  and  try- 
ing fuch  traverfe,  at  the  quarter-fefiions  to  be  holden  for  the  faid  county, 
next  after  fuch  traverfe  fhall  be  entred  or  made. 
Power  given        Sect.  4.  "  And  it  is  hereby  further  enacted,  That  all  conftables,  tithing- 

to  ail  officers,  bailiffs  and  other  publick  officer?,  fhall  and  do  within  their  refpective 

&c.  to  pull  up  .....  .  *      t   ,  r 

anddeftroyalOi'/'fdictibns,  from  time  to  time,  as  often  a;  occafion  fhall  require,  within 

tU,  lants.&c.  fourteen  days  after  warrant  from  two  or  more  of  the  juftices  of  the  peace 

within  Iuch  county,  town,  city  or  place  to  them,  calling  to  their  afiillance 

fuch  perfon  or  peifons  as  they  and  every  of  them  fhall  find  convenient  and 

netefiary 
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necefiary,  pluck  up,  burn,  confume,  rear  in  pieces-,  and  utterly  deftroy 
all  tobacco  feed,  plane,  leaf  planted,  lowed  or  growing  in  any  field,  earth 
or  ground. 

Seel.  5.  "  And  if  any  fiich  tobacco  fhall   be   fuffered   or   permitted  to  The  penalty 
grow,  or   be  confumed    in  feed,  plant  or  leaf,  in  any  townfhip,  tithino-i  of  officer*  not 
parifti,  hamlet  or  place,  by  the  (pace  of  fourteen  days  after  ihe  receipt  oHoinS  th,eir 
fuch  warrant  or  warrants,   by   the   faid  con  [tables,  tithingmeh,  bailiffs',  or,ftroying  of*it. 
other   publick  officers  of  the  relpective   townlhips,  tithings,  parifhes   or 
hamlets,  as  aforefaid,  That  then  fuch  coriftables,  tithingmeh,   bailiffs,  or 
other  publick   officers  reflectively,   fhall  for  every  fuch  offence  forfeit  and 
pay  the  fum  of  five  millings  for  every  rod,  perch  or  pole  of  ground  fo  fet, 
planted  or  fowed   with   tobacco,  and   fo  proportionally  for  a   Greater  or 
leffer  quantity  of  ground  ;  one  moiety  thereof  to  the  king's  majelty,  and 
the  other  moiety  to  him  or  them  that  fhall  fue  for  the  fame,   to   be  reco- 
vered by  action  of  debt,  bill,  plaint  or  information,  in  any  of  his  majeliy's 
courts  of  record  at  Wejimb-.ftcr. 

Sect.  6.   "  And  it  is  hereby  further  enacted,  That  in  cafe  any  perfon  or  The  penalty 
perfons  (hall  refufe  or  neglect  to  aid   or  affift  (being  tiiereunto  required)  for  refufing 
any  conltable,  bailiff  or  other   publick  officer,  in   the  due  execution   of'V'8"111  thc 
this  act,  That  every  fuch  perfon  or  perfons  for  every  fuch  offence,  upon 
conviction  thereof  made  before  two  juftices  of  the  peace  of  the  (aid  county 
where  fuch  offence  (hall  be  committed,  (hall  forfeit  and  pav  the  fum  of 
five  (hillings,  to  be  levied  by  warrant  from   the  faid  juftices,    by  d  1  ft  re  fs 
and  fale  of  the  offender's  goods ;  and  in  cafe  no  diftrefs  can  be  fjund,  then 
every  fuch  offender  (hall  be  committed  to   the  common   gaol  of  the   faid 
county,    there  to  remain  for  the  fpace  of  one   week,    without  bail  or 
mainprize. 

Sect.  7.  "  And  if  any  perfon  or  perfons  whatfoever,  (hall  forcibly  refift  Theforfekur'e 
any  conttable,   bailiff,  or   other  public  officer,  or  other  perfon  or  perfons  for  refirting 
whatfoever,   in  the  due  execution  of  this  actj  That  then  every  fuch  perfon  the  olj:'c:ri- 
for  every  fuch  offence,  upon  conviction   thereof  made  before  two  juftices 
of  the  peace   of  the  faid   county  where  fuch  offence  fhall  be  committed, 
fhall  forfeit  and  pay  the  fum  of  five  pounds,   to    be   levied   by    warrant 
from  the  faid  juftices,  by  diftrefs  and  fale  of  the  offender's  goods;  and  in 
cafe  no  diftrels  can  be  found,  then  every  fuch  offender  lhall  be  committed 
to  the  common  gaol  of  the  faid  county,  there  to  remain   for  the   fpace  of 
three  months,  without  bail  or  mainprize. 

Sect.  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  The  officer, 
any  action,  plaint,  fijit,    or  information,   fhall   be  commenced   or   profe- ,°  *"?,  aa'on 
cuted  againft  any  perfon  or  perfons,   for  what  he  or  they  mall  do  in  pur-!?™!!?.!' i,;m 
iuance  or  execution  ot  this  act,  or  either  of  the  recited  acts,  fuch  perfon  may  plead 
or  perfons  fo  fued  in  any  court  whatfoever,  fhall  or  may  plead  the  general  n3t  a'uih/' 
iffue,  not  guilty  •,  and  upon  any  iffue  joined,   may   give   this  act,    or  the 
faid  recited  acts,  or  either  of  them,  and   the  fpecfal  matter  in  evidence  : 
(2)  And   if  the  plaint  ff  or   profecutor  fhall   become   nonfuit,  or  forbear jfjudgment 
further  profecution,  or  fiiffcr   difcontinuance,    or  if  a  verdict  fliall  pafs  pafs  for  him, 
againft  him,  the  defendant  or  defendants  fhall  recover  their  cofts,  forhe  fhall  re- 

6  H  2  which 
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cover  double  which  they  frail  have  the  like  remedy,  as  in  cafes  where  cofts  are  given  by 
cofts.  law  to  the  defendants. 

A  favine  for  Sect.  9.  "  Provided  always,  and  it  is  hereby  enacted,  That  this  aft,  nor 
tobaccopiunr.any  thing  therein  contained,  (hall  extend  to  the  hinlring  of  the  planting 
edimhephy-0f  tobacco  in  any  phyfick  garden  of  either  univerfity,  or  in  any  other 
fick  gardens.  pr; vate  garden  for  phyfick  or  chirurgery  only,  fo  as  the  quantity  lb 
planted  exceed  not  one  half  of  one  pole,   in  any  one   place  or  garden." 

Stat,  i  Ceo.  1,  c.  46,  [A.  D.  1715,  intituled]  "  An  aft  to  prevent  the 
mifchiefs  by  manufacturing  leaves  or  other  things  to  relemble  tobacco, 
and  the  abufes  in  making  and  mixing  of  fnuff  " 

li  Whereas  tobacco  is  one   of  the  chief  produfts  of  Virginia  and  Mary- 
laud,  upon  which  their  welfare   and   fubfiltence  doth  much  depend  •,  and 
by  the  importation  thereof  the  navigation  and  trade  of  this  kingdom,  and 
the  publick  revenues  of  the  fame,  are  very  much  increafed  :  And  where- 
as it  is  found  by  experience,  that  of  late  feveral   evil   perfons   have  cut, 
cured,  manufactured,  and  fold   walnut  tree  leaves,  hop  leaves,  fycamore 
leaves,  or  other  leaves,  herbs,  plants,  or  materials,  refembling  tobacco  of 
the  growth  or  produft  of  the  Britijh  plantations,  to  the  prejudice  of  his 
majeity's  plantations  in  America,  and   of  the  navigation  and  trade  of  this 
kingdom,  and  of  the  publick   revenues   arifing  upon  tobacco:    For  re- 
After  June 20,  medy  whereof  for  the  future,  Be  it  enafted  by  the  king's   molt  excellent 
i7i6,waliiut-maje'f|.y5  ky  anj  W-Kh  tne  advice  and  confent  of  the  lords  fpiritual   and 
&"  ftfaT'not temporal,  and  commons  in  this  prefent  parliament  affembled,  and  by  the 
be  cut 'with    authority  of  the  fame,  That  all  and  every  perfon  and  perfons  whofoever, 
tobacco.         who  at  any  time  or  times  after  the  twentieth  day   of  June,  in  the  year  of 
our  Lord  one  thoufand  {even  hundred  and  fixteen,  (ball  cut,  or  caufe  or 
procure  to  be  cut,  any  walnut-tree  leaves,  hop  leaves,  fycamore  leaves, 
or  any  other  leaves,  herbs,   plants,  or  materials  whatloever  (not  being  to- 
bacco leaves  or  plants)  into  the  form  or  in  imitation  of  any  the  ufual   fizes 
or  cuts,  which  tobacco  has  been  01   (ball  be  cut  into,    for  fale,  or  mall 
colour  or  cure,  or  caule  or  procure  to  be   coloured  or  cured  any    fuch 
leaves,   herbs,  plants,    or  materials  to  make  the  fame  relemble  tobacco, 
for  fale,  or  fliail  fell,  or  caufe  or  procure   to  be  fold,  or  agree  or  offer 
for"' wy       to  fell  knowingly  any  fuch  leaves,   herbs,  plants,  or  materials,  mixed  or 
pound  orTered  unmixed  with  tobacco,  as  if  the  fame  were  tobacco,  fhall  for  every  pound 
to  fale,  to       weight  of  fuch  leaves,  herbs,  plants,  or  materials,  ib  cut,  coloured,  cured, 
kin?  and  Pr0"  fold,  or  agreed  for,  or  knowingly  offered  to  fale,  and   for  every   pound 
weight   of   fuch    mixture,    as  aforefaid,   forfeit   and  lofe   the  fum  of  five 
fhilliogs,   and  after  that  rate  for  a  greater  or  leffer  quantity-,    that   is  to 
fay,  one  moiety  or  half  part  thereof  to  the  ufe  of  his  majefty,  his  heirs 
and  fucceffors  (he  or  they  bearing   the  charge  of  profecution  out  of  the 
moiety  fo  accruing   to  the    crown,    and   not   otherwife)  and    the    other 
moiety  or  half  part  thereof  to  the  ufe  of  fuch  perfon  or  perfons  as  will  in- 
form or  fue  for  the  fame,  to   be   recovered  (with   full  cofts   of  fuit)   by 
action  of  debt,  bill,  plaint,  or  information  in  any  his  majelty's  courts  of 

record 
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record  at  Wefttnhfler^  or  in  the  Exchequer  of  Scotland,  wherein  no  eflbin, 
protection,  wager  of  law,  or  more  than  one  imparlance  (hall  be  allowed. 

Sect.  2.  "  And  be    it  enacted   by  the  authority   aforefaid,  That  all  and  Like  penalty 
every   perfon  and  perfons  whufoever,  who  at  any  time  or  times  after  the  (or  exporu- 
faid  twentieth  day  of  June,  in  the  year  of  our  Lord  one  thoufand  feventl0n* 
hundred  and  lixteen,  (hall  export  or  caufe  to   be  exported,  or  fhall  lade 
or  put  on  board,  or  caufe  or  procure  to   be  laden  or  put  on  board  for 
exportation,  any  fuch  leaves,  herbs,  plants,  or  materials,    or    fuch   mix- 
ture, as  aforefaid,  or   endeavour  to  obtain  a  drawback  for  the  fame,   as 
if  the  iame  were  tobacco  which  had   paid  or  fecured  his  majefty's  duties 
thereupon,  fhall,   for  every  fuch  offence,  forfeit  and  lofe  the  lum    of  five 
(hillings  for   every   pound    weight,     and    proportionably  for  a  greater  or 
lelTer  quantity,  over  and  above  all  other  penalties  which  may  be  inflicted 
for  fuch  offence  by  any  law   now   in   force,  to  be  recovered   and  dilhi- 
buted   in  fuch   manner  as  aforelaid. 

Sect.  3.  "And  be  it  alio  enacted  by   the  authority  aforefaid,  That  all  Such  leaves, 
the  leaves,  herbs,  plants,  and  materials,  fo  cut,  coloured,  cured,  or  ma-^c-  ™?y ,be 
nufactured,  fold,   cont; acted  for,  or   knowingly  offered  to  fale,  as  afore-  ^Akh'-T. 
faid,  and   all    luch    mixtures,  as  aforefaid,  and  all  engines,   uienfils,  and 
tools,   made  ufe  of  in  the  cutting,  colouring,  curing  or  manufacturing  the 
fame,  or  prepared  tor  fuch  ufe,  fhall  and  may  be  fearched  for  and  feized 
by  any  <  fficer  of  the  cuftoms,  or  by  any  perfon  or  perfons  thereunto  fpe- 
cially  authorized  by  writing  under  the  hands  and  feals  of  the  commifiioners 
of  the  Treafury,  or  any  three  or  mote  of  them,  or  of  the  lord-treafurer  for 
the  t  me  being,  or  of  the  commifiioners  of  the  culloms  in  England  or  Scot- 
land 1  effectively,  or  any  three  or  more  of  them  for  the  time  being. 

Seel  4.  "  Provided  always,  and  it  is  hereby  enacted,  That  no  houfe  or  Search  to  be 
warehoule  wh.itloever  ihall  be  opened  to  learch  for,  or  feize  fuch  leaves,  made  at  fea- 
herbs,  plants,  materials,  or  mixtures,  or  fuch  engines,  utcnfils,  or  tools,  '°"able  hours, 
but  at  feafonable  hours,  and  ti'.t  without  a  fpecial  warrant  firlt:  had  and"'"0'"'11," 
obtained  from  two  or  more  juiiices  or  the  peace  of  the  county  or  place  from  two  ju- 
where  fuch  fearch  is  to  be  mute,  and  that  the  leaves,  herbs,  plants,  and  ft'ces-  The 
materials,  and  the  faid  mixtures,  engines,  utenlils,  and  tools,  which  fhall,  ,ea"es»  &c* 

,       r  3  r  •       j       •'  •  u"         Li--  r  leized  10  be 

at  any  time  or  times   be  found  and  leized  within   the   limits   of  any   port,  brought  to 
or  within  fix  miles  of  the  Um~,  fhall  be  brought  to  the  next  cuftom  houfe  the  Cuilom- 
warehoui.- ;  and  if  found  and  leized  at  any  greater  diltance  from  any  port,  houfe,  or  fe- 
flidll  be  fecured  by  order  of  any  two  jultices   of  peace  of  the  county   or  c"rfd  by°.rd« 
place  where  they  (hail  be  found,  at  the  Icing's   charge,    till   the  caufe    of  TheVa^of 
fuch  feizure  fhall  be  determined  by  the  jultices  of  peace  in  their  quarter-  feizure  to  be 
feffions  •,  and  that  the  caufe  of  every  fuch  feizure  fhall   be   heard  and  de-  determined 
termined  at  the  next  quarter-feJions,  or  (  at  far  the  ft;  at  the  fecond  quarter-  J?y5uartw- 
fefiions  after  fuch  leizure  made  ;  and  all  fuch  leaves,  herbs,   plants,   ma-  and  lea'ves, 
terials,  mixtures,  engines,  utenlils,  and  tools  (after  condemnation   or  re-^c   to  be  ' 
covery  by  judgment  of  fuels  feflions)  fhall  be  openly  burnt  or  deftroyed  byburnI- 
order  of  the  fame  at  his  majelly's  charge. 

Seel.  5.    "  And  it  is  hereby  further  enacted,  That  all   fervants   and   la-  Punifhment 
bourers  which  fhall  be  employed  in  the  cutting,  colouring,  curing,  orof  lervaats> 

manu-&c-em^ed 
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in  cutting  or  manufacturing  any  fuch  leaves,  herbs,  plants,  or  materials,  to  refembl; 
felling  fuch  tobacco,  or  in  the  making  any  fuch  mixture,  as  aforefaid,  or  in  knowingly 
leaves.  vending  the  fame,  and  (hall  be  convicted  thereof  by  the  oath   of  any  one 

or  more  credible  perfons,    before   any   two  juftices  of  the   peace   of  the 
county  or  place  where   the  offence  fiiall  be  committed,   fhall  or  may,  by 
order  of  fuch  j.iftices,   be  committed  to  the  common  gaol  or  houfe  of  cor- 
rection, there   to   remain  and  be  kept  to  hard  labour  for  any  time  not  ex- 
ceeding fix  months,  without  bail  or  mainprize. 
Perfons  fued        Seel.  6.   "  And   be   it   likewife  enacted  by  the  authority  aforefaid,  That 
may  plead      if  any  perfon  or  perfons  fliall  be  fued  or  prokcuted  for   whac    he  or  they 
^ff  gencijal     fhall  do  in  purfuance  or  execution  of  this  act,  fuch  perfon  or  perfons  may 
(hall' recover   plead  the  general  iffue  (not  guilty)  and  after  iffue  joined  may  give  this  act 
treble  colls,     and  the  Ipecial  matter  in  evidence;  and  if  the  plaintiff  or  profecutor  fhall 
be  nonfuit,  or  forbear   further  profecution,  or  fuffer  difcontinuance,  or  if 
a  verdict  pals  againft  him,   the   defendant   fliall    recover   treble   colts,  for 
which  he  Ilia! I  have  the  like  remedy  as  in  cafes  where  cofts  by  law  are  given 
to  defendants. 
Mixing  or  Sect.  y.  "  And  be  it  further  enafled  by  the  authority  aforefaid,  That  if 

colouring        anv  perfon  or  perfons  fliall,  at  any  time  after  the   laid   twentieth  day  of 
oker    &c        J1*™*  'n  the  year  of  our  Lord  one  thou  (and   feven    hundred   and  fixteen, 
make,   mix,  or  colour,    or   caufe   to   be   made,  mixed,  or  coloured,  any 
fort  of  fnuff  with  any  fort  of  okers,  umber,  or  any  other  kind  of  colour- 
ing, except  with  water  tinged  with  the  colouring,  commonly  called  Vene- 
tian Red  only  ;    or  fhall  mix,  or  caufe  to  be  mixed  with  any  fort  of  Inuff, 
any  fuftick,  or  yellow  ebony,  touchwood,  or  any  other  fort  of  wood,  or 
forfeits  the     any  dirt,  or  fand,  or  duft  fitted  from  tobacco  ;  or  fhall  knowingly  fell,  or 
fnuff,  and.31.  expofe  to  fale,  any  fnuff  fo  made,   mixed,  or  coloured,  as  aforefaid,  every 
0f  'dwei  ht  1uc'1  Per'"on  fo  offending,  fhall,  for  every  pound-weight  of  fnuff,  fo  made, 
By  5  Geo"!  1,  mixed,  or  coloured,  forfeit  the  faid  fnuff,  and  likewife  the  fum  of  three 
c.  1 1,  feci.  2:,  pounds,  and  proportionably  for  any  greater  or   leffer  quantity,   to   be   re- 
tailsi&  is  ex-  covered   by  action   of  debt,   bill,  plaint,    or  information,  in   any   of  his 
other  abufes    maJefty's  courts  of  record  at  Wejlminfier,    or    in    his    majefty's  court  of 
relating  to       Exchequer  in  Scotland,  wherein  no  effoin,  privilege,  protection,  or  wager 
fnuff.      How  of  law    fhall  be  allowed,  nor  any  more  than  one  imparlance  ;  one  moiety 
to  be  rcco      0f  which  forfeitures  fhall  be  to  the  ufe  of  his  majefly,   his  heirs   and   fuc- 
diftxiii-d2'11      ceffors,  and  the  other  moiety  to   the  ufe  of  fuch  perfon  or  perfons  who 
fhall  feize,  inform,  or  fue  for  the  fame." 

Stat.  5  Geo.    1,  c.  11.    [A.  D.   1718.]    Made,  among  other  purpofesy 

"  for  the  more  effectual  preventing  of  frauds  relating  to  the  cuftoms." 

Setl.  22.  And  whereas  an  act  palled  in  the  firit  year  of  the  reign  of  his 
1  G.  i,  f.  2,   prefent  majefly,  [intituled,  An  acl  to  prevent  the 
c.  46.  leaves,  or  oil  ,  _co,  and  the  abufes  in  making  an 

of  fnuff  \  and  whereas  the  provi.'ions  made  by  ..;  act,  fo  tar  as  relates 

to  fnuff,  have  proved  ineffectual,  by  reaibn  of  fome  doubts  which   have 

arifen,  whether  the  powers  granted  by  the  laid  act  to  prevent  the  mifchiefs 
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by  manufacturing  leaves,  or  other  things  to  refemble  tobacco,  can  be  ex- 
tended to  fuch  perfons  which  ihall  commit  abufes  iri  making  and  rhixin  ; 
ofihuff:  beit  therefore  enacted  by  the  authority  afbn  laid,  Thall  t!         d'AHtl    ''auks 
recited  act  made  in  the  firit  year  of  the  feign  of  his  ortf ..-nt  maiefty,  and  "Vihe  aa 

11       i  1       r  1  !•  1        .      i  •  i  •      I  '-"--o.  I,   re- 

all  the  claiiies,    rules,    directions,    powers,  matters,  arte)  things,  therein]    mgtofnofF, 

contained,  fhall  extend  and  be  in  full  force  againft  any  perfon  or  perfonsro  extend  to 
who  (n'all,  after  the  five  and  twentieth  day  of  March,  one  thoufand  feven  °:ikcrs<  um- 
hundred  and  nineteen,  make,   mix,  or  colour,  or  fhall  oufe  to  be  made,  ^  °-r  °:her 
mixed,  or  coloured,  any  fort  of  fnuff  with  any  fort  of  oakers,  umber,  or  fuftick"  &c. 
any  other  kind  of  colouring  (except  water  tinged  with  Venetian  red  only)  mixt  with 
or  fhall  mix,  or  caufe  to  be  mixed  with  any  fort  of  fnuff,  fuftick,  or  yellow  f,iuff- 
ebony,  touchwood,  or  any  other  fort  of  wood,  or  any  dirt,  land,  or  fmall 
tobacco  fitted  from  tobacco,  commonly  called  or  known  by  the  name  of 
tobacco-duft,  as  if  the  laid  recited  aft,  and  all  the  claufes,  rules,  direc- 
tions, matters  and  things  therein  contained,  had   been  re-enacted  in  the 
body  of  this  prefent  aft  againft  the  offender  or  offenders  in  making,  mix- 
ing, and  colouring  of  fnuff,  as  aforefaid  :    any  law,  ftatute,  matter,  or 
thing  to  the  contrary  notwithitanding." 

Stat.  24  Geo.  2,  c.  41.  [A  D.  1,751,  intituled]  "  An  aft  for  the  more 
effectual  fecuring  the  duties  upon  tobacco." 

Seff.  22.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  No  tobacco, 
from  and  after  the  faid  twenty-ninth  day  of  September,  one  thoufand  feven  llalksor  ,nu&"» 
hundred  and  fifty  one,  no  tobacco  or  tobacco  ttalks  exceeding  twenty-four  *ai°v^vea;"[~ 
pounds  weight,  nor  any  fnuff  exceeding  ten  pounds  weight  (which  fhall  carried  foait- 
have  been  removed  or  carried  coaftwife,  or  by  water,  from  the  port  or  wife,  to  be 
place  of  importation  in  Great-Britain,  to  any  other  port  or  place  within  aflerwar<!' 
this  kingdom^  fhall  afterwards  be  removed  or  carried  from  thence  by  land  [ar^withoot 
to  any  other  place  whatfoever,  without  a  certificate  being  firft  had  and  a  certificate 
obtained  from  the  collector  and  comptroller,  or  the  chief  officers  of  the  of  the  duties 
cuftoms  at  the  port  or  place  to  which  fuch  goods  were  carried  coaftwife,  beinS  Paid" 
or  by  water,  as  aforefaid,  that  it  appears  to  them  by  the  entries  of  the 
certificate  or  certificates  in  their  bocks  which  came  with  the  goods  from 
the  port  or  place  of  importation,  that  the  duties  thereof  were  paid  or 
fecured  at  the  faid  port  or  place  of  importation  ;  and  alfo  in  what  fhip  or 
veiled,  fhips  or  vefTels,  fuch  goods  and  every  part  thereof  came  or  were 
brought  coaftwife,  by  water,  as  aforefaid,  and  the  time  when  ;  and  alfo 
that  the  perlbn  or  perfons  who  fhall  apply  to  them  for  the  fame,  had  made 
oath  to  the  truth  thereof;  which  faid  certificate  fuch  officers  are  hereby  officers  to 
required  and  directed,  after  writing  the  fame  oif  their  books,  to  grant  andgrant  fuch 
deliver  to  every  perfon  and  perfons  who  fhall  apply  to  them  for  the  fame,cenificate'  r 
and  fhall  immediately  tranfmit  a  duplicate  of  fuch  certificate  to  the  peffon  ^  "duplU 
appointed  by  the  lord  high  treafurer,  or  the  commiffioners  of  the  Treafury,  cate  to  tne 
for  the   time  being,   for  keeping  the  accounts   herein   after  mentioned ; tffi:cr  aP- 
and  that  before  any  fuch  tobacco,  tobacco  ftalks  or  fnuff  for  which  fuch  P°in^d  bl 
certificate  is  granted,  fhall  be  removed  or  carried  by  land  as  aforefaid,  the  l  'e    re,uury' 

proprietor 
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Proprietor  to  proprietor  thereof,  or  his  fa&or  or  agent,  fhall  defcribe  and  infert  on  the 
infertonthe   back  of  fuch  certificate,  in  a  fair  and  legible  manner,  the  names  of  each 
back  of  the     particular  package  in  which  fuch  goods  are  contained,  together  with  the 
certificate,  the         .cular  '^^  an(j  nurnbers  fet  on  each  package,  and  alio  the  trje  and 
pac  ag.s,     #exa^  wejCThc  of  each  particular  l'pecies  of  fuch  goods  contained  in  each 
particular  package,  and  the  place  and  places  from  whence  the  fame  were 
brouo-ht,  and  to  which  they  are  to  be  carried  and  conveyed,  and  the  name 
of  the  perfon  to  whom  the  fame  fhal!  be  lent,  to  which  fuch  proprietor, 
factor  or  agent  fhall  fubfcribe  his,  her  or  their  name  or  names,  and  make 
and makeoath  oath  to  the  truth  thereof;  and  if  any  tobacco,  tobacco  (talks  or  fnuff,  ex- 
thereof.  ceedino-  the  respective  quantities  before  mentioned,  (hall,  from  and  after 

the  laid  twenty  ninth  day  of  September,  one  thoufand  feven  hund'td  and 
fifty-one,  be  found  removing   by  land  from  the  port  or  place  of  its  im- 
portation, without  fuch  certificate  therewith  as  is  herein  before  directed  to 
Penalty  of      be  granted  by  the  proper  officers  ;  or  if  upon  examination  it  fhall  appear 
removing  to-  that  fuch  certificate  is  forged  and  counterfeited,  all  fuch  tobacco,  tobacco 
bacco  without  ftaikj  and  fnuff,  and  the  cafks,  chelts,  cafes  or  other  package  containing 
certificate,      ^e  fame,  together  with  the  horfes,  cattle,  carts,  waggons,  and  all  other 
carriages  whatfoever  employed,  or  in  any  wife  made  ul'e  of  in  the  remov- 
ing, or  carriage  or  conveyance  of  luch  tobacco,  tobacco  (talks  and  fnuff, 
or  any  or  either  of  them,  fhall  be  forfeited  and  loft,  and  fhall  and  may  be 
feized  and  profccuted  by  any  officer  or  officers  of  the  cuftoms,  in  the 
manner  herein  after  directed  •,  and  the  carrier  or  other  perfon  employed  or 
intruded  in  the  removing,  carrying  or  conveying  fuch  goods,  or  any  of 
them,  fhall,  befides  the  lofs  of  his  cattle  and  carriages,  alfo  forfeit  and 
lofe  the  fum  of  ten  pounds,  and  be  committed  to  the  county  gaol  for  one 
month,  by  any  juftice  of  the  peace  for  the  county  where  the  offence  is 
d  of  coun- committed  or  the  offender  fhall  be  found;  and  if  any  perfon  or  perfons 


&c. 


ana 


terltiting       whatfoever  fhall  counterfeit,  forge,  eraze  or  in  any  wife  alter   any  fuch 
thereo  .  certificates  or  duplicate  thereof,  as  are  directed  by  this  aft,  or  (hall  caufe 

or  procure  the  fame  or  either  of  them  to  be  counterfeited,  erazed  or  altered 
in  any  refpect,  he,  fhe  or  they  fo  offending  fhall  forfeit  and  lofe  the  fum  of 
one  hundred  pounds  for  every  offence,  to  be  fued  for,  recovered,  levied 
and  divided  in  the  manner  as  herein  after  is  expreiled." 


Crantpottf  attoit , 


JTAI4  Geo.  i,  c.  1 1 .    See  this  act  under  %aVtZtiy> 

Stat.  6  Geo.  i,    c.  23.    [A.  D.    1719]    Made,   among   other  purpofes, 
"  for  the  more  effectual  tranfportation  of  felons." 

3  "  Whereas 
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"Whereas  the  laws  in  being  have  not    yet    proved  effectual    to   the  All  the 
fijpprefling  of  robberry,  burglary,  and  other  felonies,  and  to  the  tranf-  powers  given 
portation  of  felons,  and  iome  of  the  laid  laws  wanting  to  be  amended  b*  4  Gt;o   '► 
and  enforced  :  Be  it  enacted  by  the  king's  molt  excellent  majefty,  by  andj^w  ^ 
with  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and  com-  whom  any 
mons  in  this  prefeflt  parliament  aflembledj  and  by  the  authority  of  thek,ons  canvift 
fame,  that  all  the  powers  and  authorities  which  are  in  and  by  an  act  made  may  jC  tran 
in  the  fourth  year  of  the  reign  of  his  prefent  majefty,  [intituled,  An  dSifer  bYexecuTed 
the  further  /•.  ■  robbery,  burglary^  and  other  felonies,  and  for  the  more  by  any  fub- 

Tual  trdnfportdtion  of  felons,    and,  unlawful  exporters   of  wool,  and  for '^^e'rt  eotirt, 
declarim  the  law  upon  fotne  points  relating  to  pirates,']  given  to  any  court  hrM  fcr  c,,e 

r  i  r  1  i       cr      j  ■     i     r  iD  -^      .    '  .-'  lane  county, 

before  whom  any  felons  and  offenders,  tried  for  and  convifted  of  any  &c.  though  at 
offences  for  which  they  may  be  fent  or  tranfported  to  any  of  his  majefty's  another  place, 
colonies  or  plantations  in  America,  fhall  and  may  be  obferved  and  executed 
by  any  other  fubfequcnt  court  with  like  authority,  held  for  the  fame 
county,  riding,  divifion,  or  liberty,  where  fuch  felons  or  offenders  were 
or  fhall  be  tried  and  convifted,  notwithftanding  fuch  other  fubfequent 
court  fhall  happen  to  be  held  at  or  in  any  other  town  or  place  than  that 
wherein  fuch  trials  or  convictions  were  or  fhall  be. 

Seil.  2.  "  Provided  always,  and  it  is  further  enacted  by  the  authority  Such  court 
aforefaid,    That  the  court  before  whom  fuch  felons  or  offenders    (whomav.aPPoint 
may,  by  virtue  of  the  faid  recited  act,  or  by  this  prefent  aft,  be  tranf- [hvpjuIhc"of 
ported,  as  aforefaid)  were  or  fhall  be  convicted,  or  any  other  court  held  &c.  ^"con- 
with  the  like  authority  for  the  fame  county,  riding,  divifion,  liberty,  or  tract  with  any 
place,  wherein  they  were  or  fhall   be  fo  convicted,  as  aforefaid,  may  no-  perfons  forthe 
minate  and  appoint,  if  they  fhall  think  fit,  two  or  more  juftices  of  the  offt^fc?'™' 
peace  of  and  for  the  faid  county,  riding,  divifion,  liberty,  or  place,  where  and  mayorder 
fuch  offenders   were  or  fhall    be   convicted,  who  fhall  have   power  and  'he  like  ("ecu- 
authority  to  contraft  with  any  perfon  or  perfons  for  the  performance  of  the  r'ry>andcau(« 
tranfportation  of  fuch  felons  and  offenders,  who  by  order  of  fuch  court  or  b/deliTered 
courts  are  to  be  fent  to  any  of  the  colonies  and  plantations  aforefaid,  and  to  the  perfons 
to  order  fuch  and  the  like  fufficient  fecurity  (as  the  faid  recited  aft  direfts  contrading. 
to  be  taken  by  order  of  court)  and  alfo  to  caufe  fuch  felons,  purfuant  to 
fuch  contracts,  to  be  delivered  by  the  refpeftive  gaolers  in  whofe  cultody 
they  are,  fhall,  or  may  be,  to  the  perfon  or  perfons  contracting  for  them, 
or  to  his  or  their  affigns ;  which  faid  contracts  and  fecuritv  fhall,  from  T, 
time  to  time,  be  certified   by  the  juftices,  who  fhall  make 'and  take  the  J0  bVSS 
fame,  to  the  next  court  held  with  the  like  authority  for  the  faid  county,  to  the  next 
riding,  divifion,  liberty,  or  place,  where  fuch  felons  were  or  fhall  be  con-court- 
vifted,  to  be  filed  and  kept  afnongft  the  records  of  fuch  court. 

Seel.  3.  "  And  it  is  further  enacted  by  the  authority  aforefaid,  That  all  Charges 
charges  in  and  about  making  the  contracts,  taking  fecurities,  and  convey-  about  con* 
ing  of  felons,  in  order  to  be  tranfported,    by  virtue  of  this  or  the  faid  be  boraeb  '° 
recited  aft,  fhall  be  borne  by  each   county,  riding,  divifion,  liberty,  or  each  county, 
place,  for  which  the  court  was  held  that  ordered  fuch  felon  or  felons,  &c.  to  be  paid 
offender  or  offenders,  to  be  tranfported  ;  and  their  refpeftive  treafurer  or  *?>' the  trca" 
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treai'urers  fhall,  by  order  of  the  juftices  of  the  peace  in  their  refpedtive 
general  quarter-feffions,  pay  all  fuch  charges  and  expences  to  fuch  perfon 
or  perlbns  as  fhall  be  employed  for  the  pnrpofcs  aforeiaid. 
Security  Tor        .     :.  4.  "And   it  is  further  enacted  by   the  authority  aforefaid,  That 
tranfportation  a][  fecurities  for  transportation  hereafter  to  be  taken,  purfuant  to  this  or 
ime  of  the    l^s  *"a'^  f°rmer  a-^>  ^ia^  De  by  bond,  in  the  name  of  the  reipective  clerks 
clerks  of  the  of  the  peace  of  the  county,  riding,  divifion,  or  place,  as  aforefaid  ;  which 
peace,  who     faid  clerks  of  the  peace,  and  their  fucceflbrs,  fhall,  from  time  to  time, 
fha!!p_rofecutepr0ieCUte  fuch  bonds  in  their  own  names,    to  which  purpoie  thev  fhall 
be  deemed  and  taken  to  be  a  body  corporate,  and  be  paid  all  fuch  cofts, 
charges,  and  expences,  as  they  or  any  of  them  fhall  fufta'.n  or  expend 
in  any  fuch  fuit,  as  the  faid  juftices  of  the  peace  fhail,  at  their  general 
quarter-feflions  of  the  peace,  direct  for  the  penalty  of  fuch  bond,  or  other- 
wife  howfoever  by  reafon  thereof,  out  of  the  publick  flock,  and  by  the 
and  monies     reipective  treafurer  or  treafurers,  as  aforeiaid,  and  that  all  monies  rccover- 
recovered  on   cj  on   any  i"uch  fecurity  or  bond  entered   into,  as  aforefaid,  fhall  be  to 
fliall  be  to 'he  zn^  f°r  tne  ufe  °^  tne  relPe&'ve  county,  riding,  divifion,  and  place,  and 
ufe  of  the       be  paid  to  fuch  reipective  treafurer  or  treafurers,  as  aforefaid,  to  be  part 
county,  &c.    of  the  publick  ftock  of  fuch  county,  riding,  divifion,  liberty,  or  place, 

as  aforeiaid. 
Perfons  con-       Seff.  5.  "  And  it  is  further  enacted  by  the  authority  aforefaid,  That  the 
trailing  for     perfon   or  perfons  fo  contracting,    as   aforefaid,   and   to   whom  any  fuch 
tranfportation  tejjns  Qr  0fpencjers  fhall  be  delivered  in  order  to  be  transported,  as  afore- 
fuch  felons     fa'tk  or  any  perfon  or  perfons  directed  by  the  laid  juftices  (impowered  to 
as  they  fhall   contract,  as  aforefaid)  or  their  afligns,  may,  in  fuch  manner  as  they  fhall 
think  fit:         think  fit,  carry  and  fecure  the  faid  felons  and  offenders  in  and  through  any 
county  and  counties  of  Great-Britain  whatfoever,  toward  tne  fea- port  from 
whence  they  are  to  be  tranfported,  as  aforefaid  ;  and  that  if  any  perfon 
and  refcuing   or  perfons  fhall  refcue  fuch  felons  or  offenders,  or  any  of  them,  he,  fhe, 
the^,  fhall  be  and  they,  fo  refcuing,  or  aiding  or  afTilting  fuch  felons  or  offenders,  or 
guilty  of        any  of  them,  in  making  their  efcape  from  fuch  perfon  or  perfons  as  lhall 
have  them  in  their  cuitody,  as  aforefaid,  fhall  be  deemed  and  adjudged 
guilty  of  felony,    and  lhall  fuffer  death  as  in  cafes  of  felony,    without 
benefit  of  clergy. 
Felons  order-      Seff.  6.  "  And  whereas  fome  felons  ordered  for  tranfportation  according 
td  for  tranf-    to  law,  have  already,  and  others  may  come  on  fhore,  and  return  to  Great- 
r"°      j~  Britain,  before   they  have  been  actually  tranfported  to  America,  or  may 
at  large  before  break  gaol,  or  efcape  before  fuch  tranfportation:  Be  it  further  enacted 
the  expiration  by  the  authority  aforefaid,  That  if  any  felon  or  felons,  who  have  been 
of  the  term',    or  fnan  Dc  ordered  for  tranfportation  by  this  or  any  other  act,  fhall  be  after- 
death  U  CT      war(Js  at  large  within  any  part  of  this  kingdom  of  Great  Britain,  without 
fome  lawful  cauie,  before  the  expiration  of  the  term  for  which  fuch  felon 
or  felons  was,  were,  or  lhall  be  ordered  to  be  tranfported,  all  and  every 
inch  perfon  and   perfons,    being  thereof  lawfully  convicted,    fhall  fuffer 
death  as  in  cafes  of  felony,  without  benefit  of  clergy. 
Vr.rr  fuch        Sect.  7.   "  And  to  the  intent  that  inch  conviction  may  be  with  as  little 
offenders  may  trouble  and  expence  as  pofiible.  Be  it  further  enacted  by  the  authority 
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aforefaid,    That  fuch  offender  or  offenders  may   be   tried   either  before**  tried,  and 
juftices  of  affize,    oyer   and    terminer,   or  gaol-delivery  for  the  county,  ^fu^ic,vnt 
city  or  liberty,  where,  he,  fhe,  or  they  fhall  be  apprehended  and  taken,  p,0of  to  Con- 
or before  juftices  of  affize,  oyer  and  terminer,  or  gaol-delivery  for  that  vii't  diem, 
county,  city,  or  place,    from  whence  he,   fhe,  or  they  were  ordered  to 
be  tranfported ;  and  that  the  clerk  of  the  affize  and  clerk  of  the  peace 
where  fuch  orders  of  tranfportation  fliall  be  made,  and  their  fucceflbrs  for 
the  time  being,  fhall,  at  the.  requeft  of  the  profecutcr,  or  any  other  in  his 
majefty's  behalf,  certify  a  tranfeript  briefly  and  in  few  words,  containing 
the  effect  and  tenor  of  every  indictment  and  conviction  of  fuch  man  or 
woman,  and  of  the  order  or  contract  for  his  or  her  tranfportation,  to  the 
juftices  of  aflize,  oyer  and   terminer,  or  gaol-delivery,  where  fuch   man 
or  woman  fliall  be  indicted  (not  taking  for  the  fame  above  the  fum  of  two 
(hillings  and  fix-pence;  which  certificate  being  produced  in  court  fliall  be 
a  fuffici&nt  proof  that  fuch  perfon  or  perfons  have  before  been  convicted 
and  ordered  to  be  tranlported. 

Stat.  j6  Geo.  2,  c.  15,  {A.  D.  1743,  intituled,']  "  An  act  for  the  more 
eafy  and  effectual  conviction  of  offenders  found  at  large  within  the  king- 
dom of  Great-Britain,  after  they  have  been  ordered  for  tranfportation." 

"  Whereas  many  felons  and  other  offenders  already  ordered,  or  here- 
after to  be  ordered  for  tranfportation,  or  who  have  upon  certain  conditions 
agreed  to  tranfport  themfelves,  either  for  life,  or  for  fome  term  or  number 
of  years,  according  to  law,  have  already  or  hereafter  may  come  on  fhore, 
or  return  into  Great-Britain,  before  they  have  been  actually  tranfported  or 
tranfported  themfelves  to  America,  or  have  already,  or  may  hereafter  break 
gaol  or  efcape   before  fuch  tranfportation  :   and  whereas  many  of  the  of- 
fenders  aforefaid   have  efcaped   by  reafon  of  the   great   expence  that   is 
neceffary  for  profecuting  inch  offenders  to  conviction  ;  for  remedy  whereof 
may  it  pleatfe  your  moft  excellent  majefty  that  it  may  be  enacted,  and  be 
it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the  advice 
and  confent  of  the  lords  fpiritual  and  temporal,  and  commons,  in  this 
prefent  parliament  affembled,  and   by  the  authority  of  the  fame,  that  if 
any  felon  or  other  offender  already  ordered,  or  hereafter  to  be  ordered  forConvifls  not 
tranfportation,  or  who  hath  already  or  hereafter  fhall  agree  to  tranfport  t,ranfponinS 
him  or  herfelf  on  certain  conditions,  to  any  of  his  majefty's  colonies  and !*f ™  j  ****£!' 
plantations  in  America,  either  for  life,  or  any  number  of  years,  fhall  be  fore  their 
afterwards  at  large  within  any  part  of  the  kingdom  of  Great-Britain,  with-  »me-  tofuffer 
out  fome  lawful  caufe,  before  the  expiration  of  the  term  for  which  he  ordeath- 
fhe  were  fo  ordered  to  be  tranfported,  or  had  lb  agreed  to  tranfport  him 
or  herfelf,  all  and  every  fuch  perfon  or  perfons  being  thereof  lawfully  con- 
victed, fhall  fuffer  death  as  in  cafes  of  felony,  without  benefit  of  clergy. 

Seel.  2.  "  And   be  it  further  enacted  by  the  authority  aforefaid,  That  Manner  of 
every  fuch  offender  or  offenders  fliall  be  tried  for  any  of  the  offences  afore-  frying  C0I»- 
faid,  before  fuch  judges,  and  in  fuch  manner,  and  the  fame  evidence  made Vlds  returnei1 
uie  of,  for  his  or  her  conviction,  as  is  directed  in  and  by  the  ftatute  made  'r°m  "an " 
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ponation.  in  the  fixth  year  of  the  reign  of  his  late  majefiy  king  Gecrge  the  firft, 
6  Geo.  I.  intituled,  An  at!  for  the  further  preventing  robbery  and  burglary,  and  other 
c-  23-  felonies,    and  for    the   more   effeclnal   tr asportation  of  felons,    in   cafes    of 

felons  returning  from  tranfportation. 
Reward  on  Seel.  3.  "  And  for  the  encouragement  of  fuch  as  fhall  profecute  to  con- 
conviaion  ofyjftion  any  Df  the  offenders  aforefaid;  be  it  further  enacted  by  the  au- 
thority aforefaid,  That  whoever  fhall  difcover,  apprehend,  and  profecute 
to  conviction  of  felony  without  benefit  of  clergy,  any  fuch  offender  cr 
offenders  fo  found  at  large  within  the  kingdom  of  Great-Britain,  fhall 
be  intituled  to  a  reward  of  the  fum  of  twenty  pounds,  for  every  fuch 
offender  fo  convicted  as  aforefaid,  and  fhall  have  the  like  certificate 
and  like  payments  made  without  fee  or  reward,  as  any  perfon  or  pel*- 
fons  may  be  intitled  unto  for  the  apprehending,  profecuting,  and  con- 
victing of  highwaymen,  by  any  law  or  laws  for  that  purpofe." 

By  Stat.  16  Geo.  2,  c.  1,  Perfons  affifting  felons  to  efcape  from  on 
fhipboard,  fhall  be  tranfported  for  feven  years.  See  this  aft  at  large- 
under  CfCSpC. 
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STAT.  25  Ed.  3,  Stat.  5,  c.  2.  [A.  D.   1350,  intituled,]  "A  decla- 
ration which  offences  fhall  be  adjudged  treafon." 

1  H.  4.  c.  10.  cc  jim^  Whereas  divers  opinions  have  been  before  this  time  in  what  cafe 
^lyngJ  z£'  treafon  fhall  be  laid,  and  in  what  not;  (2)  the  king,  at  the  requeft  of 
j, 2,'  '  the  lords  and  of  the  commons,  hath  made  a  declaration  in  the  man- 
8  Co.  28.  ner  as  hereafter  followeth  •,  that  is  to  fay,  When  a  man  doth  compafs 
Dyer,o8,298.  or  jmagjne  the  death  of  our  lord  the  king,   or  of  our  lady  his  queen, 

Br°2  lre7,°o', or  °f  tne'r  e'c'e^  ion  and  neir'>  (3)  or  «  a  man  d°  violate  the  king's 
ii,2'i3>  16, ' companion,  or  the  king's  eldeft  daughter  unmarried,  or  the  wife  of 
19,  24,  27,  the  king's  eldeft  fon  and  heir ;  (4)  or  if  a  man  do  levy  war  againft 
32-  ,     our  lord  the  king  in  his  realm,    or  be  adherent  to  the  king's  enemies 

D°'erP  '206°'  m  his  realm,    giving  to  them  aid  and    comfort   in    the   realm,  or  elfe- 

3  Co!  2,  10.  where,    and  thereof  be  probably  attainted  of  open  deed  by  the  people 

4  Co.  57.  of  their  condition.  (5)  And  if  a  man  counterfeit  the  king's  great  or 
7  Co-  33-  privy  feal,  or  his  money  ;  (6)  and  if  a  man  bring  falfe  money  into 
,/"'  '  this  realm,  counterfeit  to  the  money  of  England,  as  the  money  called 
13  Co.  54.  Lujhburgh,  or  other  like  to  the  faid  money  of  England,  knowing  the 
Savill,  4.       money  to  be  falfe,   to  merchandife  or  make  payment  in  deceit  of  our 

feid 


CrcafoiT.  9*3 

fai'd  lord  the  ki.ig  and  his  people  •,  fy)  and  if  a  man  (lea  the  chancellor, 
trcafurer^  or  die  king's  juftices  of  the  one  bench  or  the  other,  indices  in 
eyre,  or  juftices- of  affize,  and  all  other juftices  affigned  to  hear  and  de- 
termine, being  in  their  places,  doing  their  oMices.     (8)  And  it  is  to  be  The  king  (lull 
underftood,  that  in  the  cafes   above  rehearfed,  that  ought  to  be  judged  ha"e  the/°.r." 
trcafon  which  extends  to  our  lord  the  king,  and   his   royal  majefty  :  (9)  ^'"offenders 
and  of  fuch  treafon  the  forfeiture  or  the  efcheats  pertaineth  to  our  lord,  lands  in  high 
as  weli  of  the  lands  and  tenements  holden  of  other,  as  of  himfelf.     (10)  trcafon. 
And  moreover  there  i.,  another  manner  of  treafon,  that  is  to  fay,  when  a1""7-  Coron.7, 
Jervant  flayeth   his  matter,  or  a  wife  her  hufband,  or  when   a  man  fecular  2J°'  TrCafon 
or  religious  fiayeth  his  prelate,  to  whom  lie  oweth  faith  and  obedience  •,  6, 8,12,  15,30! 
(11)  and  of  fuch  treafon  the  efcheats  ought  to  pertain  to  every  lord  of  his  12  Co.  16. 
own  fee.     (12)  And  becaufe  that  many  other  like  cafes  of  treafon  may  Cr0.Car.u7, 
happen  in  time  to  come,  which  a  man  cannot  think  nor  declare  at  Hiis  p|^jj  treafon 
preient  time,  it  is  accorded,  that  if  any  other  cafe,  fuppofed  treafon,  which  New  quef- 
is  not  above  fpecified,  cloth  happen  before  any  juftices,  the  juftices  fhalltions  of  trea- 
tarry  without  any  going  tojudgment  of  the  treafon,  till  the  caufe  be  fhewed  (°'"  ^^  {j . 
and  declared  before  the  kino;  and  his  parliament,  whether  it  ou°-ht  to  be  „!.i;™.n> '" 
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judged  treaion  or  other  felony.     (13)  And  it  percale  any  man  of  this  realm 
ride  armed  covertly  or  fecretly   w.ith  men  of  arms  againft  any   other,  to 
flay  him,  or  rob  him,    or  take  him,    or  retain  him  till  he  hath    made 
fine  or  janfom  for  to  have  his  deliverance,  it  is  not  the  mind  of  the 
king  nor  his  council,  that  in  fuch  cafe  it  fhall  be  judged  treafon,  but  fliall 
be  judged  felony  or  treipafs,  according  to  the  laws  of  the  land  of  old  time 
nfed,  and  according  as  the  cafe  requireth.     (14)  And  if  in  fuch  cafe,  or 
other  like,  before  this  time  any  juftices  have  judged  treafon,  and  for  this 
caufe  the  lands  and  tenements  have  comen  into  the  king's   hands  as  for- 
feit, the  chief  lords   of  the  fee  fliall  have  the  efcheats  of  the  tenements 
holden  of  them,  whether  that  the  fame  tenements  be  in  the  king's  hands, 
or  in  others,  by  gift  or  in  other  manner;  (15)  faving  always  to  our  lord 
the  king  the  year,  and  the  wafte,  and  the  forfeitures  of  chattels  which  per- 
tain to  him  in  the  cafes  above  named  ;  ( 16)  and  that  the  writs  of ' fcirc  facias 
be  granted  in  fuch  cafe  againft  the  land-tenants  without  other  original,  and 
without  allowing  any  protection  in  thefaidfuit;  (1  7)  and  that  of  the  lands  ,  ej.  (,  c  ,2 
which  be  in  the  king's  hands,  writs  be  granted  to  the  ftieriffs  of  the  coun- 1  Ma,  ft.  1, 
ties  where  the  lands  be,  to  deliver  them  out  of  the  king's  hands  without0*  *■ 
delay."  13  Car.  2, 

J  ftat.  1,  c.  1. 

Stat,  i  Mar. ft.   1,  c.   1.  [J.   D.   1553]   made,  among   other  purpofes, 
"  for  repealing  and  taking  away  certain  treafons." 

"  Forafmuch  as  the  ftate  of  every  king,  ruler  and  governor  of  any  realm,  The  ftate  ofa 
dominion  or  commonalty,  flandeth  and  confifteth  more  afllrred  by  the  lovekin?)  ftandeth 
and  favour  of  the  fubjeet  toward  their  fovereign  ruler  and  o-overnor,  than  moreafiurtdly 
in  the  dread  and  fear  of  laws  made  with  rigorous  pains  and  extreme  punifh-  b-v  the  lov-e 
ment,  for  not  obeying  of  their  fovereign   ruler  and  governor:  (2)  and ^ j]f°b"- 
laws  alio  juftly  made  for  the  prefervation  of  the  commonweal  without  ex-  fear  of  JaJs. 
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tre'me  punifhment  or  great  penalty,  arc  more  often,  for  the  mod  part, 
obeyed  and  kept,  than  laws  and  ftatutes  made  with  great  and  extreme  pu- 
nifhmeots;  and  in  fpecial  fuch  laws  and  ftatutes  fo  made,  whereby  not 
only  the  ignorant  and  rude  unlearned  people,  but  alio  learned  and  expert 
people,  minding  honefty,  are  often  and  many  times  trapped  and  fnared, 
yea  many  times  for  words  only,  without  other  fact  or  deed  done,  or  per- 
petrated : 

Sett.  2.  "  The  queen's  moft  excellent  majefty,  calling  to  remembrance 
that  many,  as  well  honourable  and  noble  perfons,  as  other  of  good  repu- 
tation within  this  her  grace's  realm  of  England.,  have  of  late,  (for  words 
only,  without  other  opinion,  fact  or  deed)  fuffered   fhameful  death,  not 
accuftomed  to  nobles,  her  highnefs  therefore  of  her  accultomed  clemency 
and  mercy,  minding  to  avoid  and  put  away  the  occafion  and  caufe  of  like 
chances  hereafter  to  enfue,  trufting  her  loving  fubjefts  will,  for  her  cle- 
mency to  them  fhewed,  love,  ferve,  and  obey  her  grace  the  more  heartily 
and  faithfully,  than  for  dread  or  fear  of  pains  of  body,  is  contented  and 
pleafed  that  the  feverity  of  fuch  like  extreme,  dangerous  and  painful  laws, 
fhall  be  abolifhcd,  annulled,  and  made  fruftrate  and  void. 
No  a(X  or  of-      SeS.  3.  "  Be  it  therefore  ordained  and  enafted  by  the  queen  our  fove- 
fence  [hall  be  reign  \^\y,  with  the  affent  of  the  lords  fpiritual  and  temporal,  and  of  the 
treafon'  oT^  commons  in  this  prefent  parliament  affcmbled,  and  by  the  authority  of  the 
ini!prifi'on,butfame,  That  from  henceforth  none  aft,  deed  or  offence  being  by   aft  of 
fuch  as  be  de-  parliament  or  ftatute  made  treafon,  pety  treafon,  or  mifprifion  of  treafon, 
clarcd  by  the  ^y   Words,  writing,   cyphering,  deeds,  or  otherwife  whatfoever,  fhall   be 
*fta°.  -5c,i2.  taken,  had,  deemed  or  adjudged  to  be  high  treafon,  pety  treafon,  or  mif- 
prifion of  treafon,  but  only  fuch  as  be  declared  and  expreffed  to  be  treafon, 
pety  treafon,  or  mifprifion  of  treafon,  in  or  by  the  aft  of  parliament  or 
ftatute  made  in  the  xxv.  year  of  the  reign  of  the  moft  noble  king  of  fa- 
mous memory,  king  Edward  the  third,  touching  or  concerning  treafon, 
or  the  declarations  of  treafon,  and  none  other  ;  (2)  nor  that  any  pains  of 
death,  penalty  or  forfeiture  in  any  wife  enfue,  or  be  to  any  offender  or 
offenders,  for  the  doing  or  committing  any  treafon,  pety  treafon,  or  mif- 
prifion of  treafon,  other  than  fuch  as  be  in  the  laid  eftatute  made  in  the 
laid  >:xv.   year  of  the   reign  of  the  faid  king  Edward  the  third,  ordained 
and  provided  -,  any  aft  or  afts  of  parliament,  ftatute  or  ftatutes,  had  or 
made  at   any  time  heretofore,  or  after  the  faid  xxv.  year  of  the  reign  of 
the  faid  late  king  Edward  the  third,  or  any  other  declaration  or  matter  to 
the  contrary  in  any  wife-notwithftanding." 

Stat,  i  Ed.  6,  c.  12.  \A.  D.  1547,  intituled']  "  An  act  for  the  repeal 
of  certain  ftatutes  concerning  treafons  and  felonies." 

No  ir.dift-  Seft.  22.  "  Provided  always,  and  be  it  cnafted  by  the  authority  afore- 

mentorar-    fa"lcj,  That  no  pcrfon  or  perfons,  after  the  firft  day  of  February  next  com- 
raignment      •         ^    ji  ^e  jnt]iftecl    arraigned,  condemned  or  convifted  for  any  offence 

without  I  WO*-1  ^        .  .  ,.  J 

witnefleb  or    of  treafon,  petit  treafon,  mifprifion  of  treafon,  or  for  any  words  before 

confeffion.      fpecified  to  be  fpoken  after  the  faid  firft  day  of  February,  for  which  the 

3  fame 
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fame  offender,  fpeaker,  offenders  or  fpeakers,  fhall  in  any  wife  fuffer  any  i  &2P.  &M. 
pains  of  death,  imprifonment,  lofs,  or  forfeiture  of  his   "oods,  chattels,  c,'°- 

1         j  1    r         1  /  a.-       J  r         1  n-        i  S  'nil.  2C,  26. 

lands    or   tenements-,    unlels    the    lame   offender,    ipeaker,    offenders   or  ^e)       ' 
fpeakers,  be  accufed  by  two  fufficicnt  and  lawful  witneffes,  or  fhall  wil-  is. 
lingly  without  violence  confefs  the  fame." 

By  (tat.  23  Eliz.  c.fetJ.  2,  It  (hall  be  treafon  to  be  reconciled  or  with- 
drawn to  the  Romifh  religion.     See  this  aft  at  large  under  ^BOpCT^. 

By  ftat.  3L,Ci?r.  2,  c.  2,  Perfons  committed  tor  high  trealon,  (hall  be 
indicted  the  next  term,  or  next  afilze. 

Stat.  7  Will.  3,  c   3.  [A.  D.  1695,  intituled]  "  An  act  for  regulating 
of  trials  in  cafes  of  trealon  and  mifprifion  of  treafon." 

"  Whereas  nothing  is  more  j'uft  and  reafonable,  than  that  perfons  pro- 
fecuted  for  high  treafon  and  mifprifion  of  treafon,  whereby  the  liberties, 
lives,  honour,  eftates,  blood,  and  poiterity  of  the  fubjefts,  may  be  loft 
and  deftroyed,  (hould  be  jufily  and  equally  tried,  and  that  perfons  accufed 
as  offenders  therein  fhould  not  be  debarred  of  all   juft  and  equal  means 
for  defence  of  their  innocencies  in  fuch  cafes  ;  in  order  thereunro,  and  for 
the  better  regulation  of  trials   of  .perfons  profecuted  for  high  treafon  and 
mifprifion  of  fuch  treafon  ;  be  it  enacted  by  the  king's  moft  excellent  ma- 
jefty,   by  and  with  the  advice  and  confent  of  the  lords  fpiritual  and  tem- 
poral, and  the  commons,  in  this  prefent  parliament  aifembled,  and  by  the 
authority  of  the  lame,  That  from  and  after  the  five  and  twentieth  day  ofFrom2cM3r. 
March,  in  the  year  of  our  Lord  one  thoufand  fix  hundred  ninety-fix,  all16^,  peifom 
and  every  perfon  and  perfons  whatfoever,  that  fhall   be   accufed   and   in-  ',■!       ^r 
dieted  for  high  tieafon,  whereby  any  corruption  of  blood  may  or  fhall  be  loliJveTc-*1 
made  to  any  fuch  offender  or  offenders,  or  to  any  the  heir  or  heirs  of  any  of  thr  ;■ 
fuch  offender  or  offenders,  or  for  mifprifion  of  fuch  trealon,  fhall  have  a  mtr;  >■  da>s 
true  copy  of  the  whole  indiflmcnt,  but  not  the  names  of  the  witneffes,    e  "re  Ui" '■> 
-delivered  unto  them,  or  any  of  them,  five  days  at   the  leaft  before  he  orfame  3 
they  fhall  be  tried  for  the  fame,  whereby  to  enable  them,  and  any  of  them 
respectively,  to  advife   with  counfel  thereupon,  to  plead  and   make  their 
defence,  his  or  their  attorney   or   attorneys,  agent  or  agents,  or  any  of. 
them,  requiring  the  fame,  and  paying  the  officer  his   reafonable  fees  for 
writing  thereof,  not  exceeding  five  (hillings  for  the  copy  of  every  f  ich  in- 
dictment;  and  that  every  fuch  perfon  fo  accufed  and   indifted,  arraigned  and  to  make 
or  tried  for  any  fuch  treafon,  as  aforefaid,  or  for  mifprifion  of  fuch  treafon,  'Wr  defence 
from  and  after  the  (aid  time,  fhail  be  received  and  admitted  to  make  his  ^^oan 
and  their  full  defence,   by  counfel   learned   in  the  law,  and   to  make  anv0n  oath."' 
proof  that  he  or  they  can  produce  by  lawful  witnefs  or  witneffes,  who  (hall 
then  be  upon  oath,  for  his  and  their joffc  defence  in  that  behalf;  and  in  caleCoun  autho- 
any  perfon  or  perfons  fo  accufed  or  indicted  fhall  defire  counfel,  the  court r;zsd  toaffi^y 
before  whom  fuch  perfon  or  perfons  fhall  be  tried,  or  fome  judge  of  that cou"   '• 
court,  fhall  and  is  hereby  authorized  and  required  immediately,   upon  his 
or  their  requeft,  to  affign  to  fuch  perfon  and  perfons  fuch  and  fo   many 
counfel,  not  exceeding  two,  as  the  perfon  or  perfons  (hall  deiire,  to  whom 

fuch 
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fuch  counfel  (hall  have  free  accefs  at  all  feafonable  hours ;  any  law  or  ufage 
to  the  contrary  notwithftanding. 
No  prrfon  to  Set!.  2.  "  And  be  it  further  enacted,  That  from  and  after  the  faid  five 
betrici  for  anij  twentieth  day  of  March,  in  the  year  of  our  Lord  one  thoufand  fix 
btenThe'  hundVcd  ninety-fix,  no  pcrfon  or  perlbns  whatfoever  fhall  be  indicted,  tried, 
oarh  of  2  wk- or  attainted,  of  high  treafon,  whereby  any  corruption  of  blood  may  or 
nefies.  fhall  be  made  to  any  fuch  offender  or  o  or  to  any  the  heir  or  heirs 

of  any  inch  offender  or  offenders,  or  of  mifprifion  of  fuch  treafon,  but  by 
and  upon  the  oaths  and  teftirr.ony  of  two  lawful  witr.eiTcs,   either  both  of 
them  to  the  fame  overt  ad,  or  c.ne  of  them  to  one,  and  the  other  of  them 
to  another  overt  act  of  the  fame  treafon-,  unlefs  the   party  indicted,  and 
arraigned,  or  tried,   fhall  willingly,  without  violence,  in  open  court,  coa- 
fefs  the  fame,  or  fhall  (land  mute,  or  refufe  to  plead,  or  in  cafes  of  high 
treafon  fhall  peremptorily  challenge  above  the  number  of  thirty-five  of 
the  jury  ;  any  law,  itatute,  or  ufage,   to  the  contrary  notwithstanding. 
PerTons  in-         Seel.    3.  "  Provided   always,    That  any  perfon  or   perfons,    being  in- 
dicted may  be  dieted,  as  aforefaid,  for  any  of  the  treafons,  or  mifprifions  of  the  treafons 
outlawed.       aforefaid,  may  be  outlawed,  and  thereby  attainted  of  or  for  any  of  the 
n<  lit  of  this     &id  offences  of  treafon,  or  milprifion  of  treafon  •,  and  in  cafes  of  the  high 
ad.  treafons  aforefaid,  where  by  the  law,  after  fuch  outlawry,  the  party  out- 

lawed may  come  in,  and  be  tried,  he  fhall,  upon  fuch  trial,  have  the  be- 
nefit of  this  act. 
Or.e  witnefs  Seel.  4.  "  And  be  it  further  enacted  and  declared  bv  the  authority  afore- 
to  one  act  ot  fc<\^  Tiiat  jf  two  or  more  diftinct  treafons  of  divers  heads  or  kinds  fhall 
another  to  be  alledged  in  one  bill  of  indictment,  one  witnefs  produced  to  prove  one 
ano  her,  not  of  the  laid  treafons,  and  another  witnefs  produced  to  prove  another  of  the 
to  be  deemed  fajd  treafons,  fhall  not  be  deemed  or  taken  to  be  two  witneiTes  to  the  fame 
two  witneffes.  treaforij  within  the  meaning  of  this  act. 

No  perfon  to       Seel.  5.  "  And  to  the  intent  that  the  terror  and  dread  of  fuch  criminal 
beirdidedfor  accufations  may  in  fome  reafonable  time  be  removed,  be  it  further  enacted, 
treafon,  unlefs  -T-|iat  from  and  after  the  faid  five  and  twentieth  day  of  March,  in  the  year 
after  offence   °*  our  L°rd  one  thoufand  fix   hundred  ninety-fix,  no  perfon  or  perfons 
whatibever  fhall  be  indicted,  tried,  or  profecuted,  for  any  fuch  treafon  as 
aforefaid,  or  for  milprifion  of  fuch   treafon,  that  fhall  be   committed  or 
done  within  the  kingdom  of  England,  dominion  of  Wales,  or  town  of  Ber- 
imck  upon  Tweed,  after  the  faid  five  and  twentieth  day  of  March,  in  the 
year  of  our  Lord  one  thoufand  fix  hundred  ninety-fix,  unlefs  the  fame  in- 
dictment be  found  by  a  grand  jury  within  three  years  next  after  the  treafon 
or  offence  done  or  committed. 
No  profecu-       Sett.  6.  "  And  that  no  perfon  or  perfons  fhall  be  profecuted  for  any  fuch 
tion,  unlefs    treafon,  or  milprifion  of  fuch  treafon,  committed  or  done,  or  to  be  com- 
in  lifted  with-  tnitted  or  done,  within  the  kingdom  of  England,  dominion  of  IVo.lcs,  or 
jn  3  years.      town  0f  Berwick  upon  Tweed,  before  the  faid  five  and  twentieth  day  of 
March,  unlefs  he  or  they  fhall  be  indicted  thereof  within  three  years  after 
Exception,      the  laid  five  and  twentieth  day  of  March;  always  provided  and  excepted, 
That  if  any  perfon  or  perfons  whatfoever  fhall  be  guilty  of  defign'mg,  en- 
deavouring, or  attempting,  any  affafjlnation  on  the  body  of  the  king,  by 

pcifon 
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poifon  or  otlierwife,  fuch  pcrfon  or  peiTons  may  be  profecuted  at  any  time, 

notwithstanding  the  aforefaid  limitation-. 

7.  7.   "  And  that  alt  and  every  perfon  and  perfons,  who  fhail  be  ac-  PerTcns  tried 

ruled,  indicted,  and  tried,  for   fuch   trqafon,  as  aforefaid,  or  Jar   mifpri-  t<J.k.*ie'" 

lion  of  fuch  treaibn,  after  the  faid  live  and  twentieth  day  q{  March),  in  the  °\| 

year  of  our  Lord  one  thouiand  fix  hundred  ninety-fix,   fl  ofimal. 

the  panel  of  the  jurors  who  arc  to  try  them,  duly  returned  by  ch 

and  delivered  unto  them,  and  every  of  them  io  acciifed   an  1   .. 

fpectively,  two  days  at  the  leaft  before  lie  or   they  (hall  be  tried  for  tl 

lame-,  and  that  all  perfons  lb  accufed  and  indicted  for  any  fuch    treafon,  Procefs  of  the 

as  aforefaid,  fhall  have  the  like  procefs  of  the  court  where  they  fhall  be  court.to  co 

tried,  to  compel  their  witnefies  to  appear  for  them   at.  any  fuch   trial  ohp    wuneffes 

trials,  as  is-  ufually  granted  to  compel  witneffes  to  appear  againft  them.  ppw. 

SebJ.  b\  "  And  be  it  further  enacted,  That  no  evidence  [hall  be  admitted.  No  evidence 

or  given  of  any  overt  act  that  is  not  exprelly  laid  in  the  indictment  againft  ot.a^i  n3t, 

any  peribn  or  perfons  whatlbever.  ar  in  the  in- 

*  ■  uici  men  t 

Seel.  9.  "  Provided  allb,  and  be  it  enacted   by  the  authority  aforefaid,. Noindia- 

That  no  indictment  for  any  of  the  offences  aforefaid,  not  any  procefs  ormenttobe 

return  thereupon,  fliall  be  qualhed  on  the  motion  of  the  prifoner,  or  his  q'!^1^  for 

counfel,  for  mif-writing,  mif-lpellirlg,  falfe  or  improper  Latin,  unkfs  ex-  '""svritI0g« 

ceptio'n  concerning  the  lame  to  be  taken  and  made  in  the  refpective  court  ception  be 

where  fuch  trial  fhall  be,  by  the  prifoner  or  his  counfel  affiVned,   before  made  before 

any  evidence  given  in  open  court  upon  fuch   indictment ;  nor  fliall   any  evidenccgiv- 

fuch  mil-writing,  mif-fpelling,  falfe  or  improper  Latin,  after  conviction  onen' 

fuch  indictment,  be  any  caufe  to  ftay  or  arreft  judgment  thereupon  :   but  And  no:  to 

ncverthelefs,  any  judgment  given  upon  fuch  indictment  fhall  and  may  be'W'Judg- 

liable  to  be  reverted  upon  a  writ  of  error,  in  the  fame  manner,  and  no  n'ent" 

other,  than  as  if  this  act  had  not  been  made. 

Seel.  10.   "  And  whereas  by  the  good  laws  of  this  kingdom,  in  cafes  of  Jury  of  12 
trials  of  commoners  for  their  lives,  a  jury  of  twelve  freeholders  mil  ft  all  tfeehoidcrs. 
agree  in  one  opinion  before  they  can  bring  a  verdict,  either  for  acquittal 
or  condemnation  of  the  prifoner  : 

Sect.  11.  "  And  whereas  upon  the  trials  of  peers  or  peereffes,  a  major  Peers  to  be 

vote  is  fufficienr,  either  to  acquit  or  condemn  •,  be  it  further  enacted  by  ■  '    ' 

the  authority  aforefaid,  That  upon  the  trial  of  any  peer  or  peerefs,  either  cJays  befo.-e 

for  freafon  or  mifprifion,  all  the  peers  who  have  a  right  to  lit'and  vote  in  '£  ,,\ ,    ... 

,.  il    11  1       j    1     >  1  1  1-11-  -         iliaii  take  the 

parliament  lhall  be  duly  iummoned,  twenty  days  at  leaft  before  every  luch  oaths,  &c. 

trial,  to  appear  at  every  fuch  trial  -,  and  that  every  peer,  lb  fummoned  and 
appearing  at  fuch  trial,  fliall  vote  in  the  trial  of  fuch  peer  or  peerefs  to  be 
tried,  every  fuch  peer  ftrit  taking  the  oaths  mentioned  in  an   act  of  par- 
liament made  in  the  tirjl  year  of  the  reign  of  king  IViUiam  and  queen  Mary,  1  W.  &M.  fi. 
intituled,  An  act  for  abrogating  the  oaths  of  fiipi .  once,  o.nd  '>  c-  a'- 

<:/)/' •orating  other  oaths;  and  alio  every  fuch  peer  fubferibing  and  audibly 
repeating  the  declaration  mentioned  in  An  act  for  the  more  effectual  pre 'fry- 
ing the  king's  perfon  and  government,  by  difabling  papifis  from  fitting  in  either 
houfe  of 'parliament,  and  made  in  the  thirtieth  year  of  the  reign  of  the  late  3oCar.2,  Rat. 
kinp-  Charles  the  fecond.  2»  c-  *• 
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Aiir.o-.toex.  Sect.  12.  "Provided  always,  That  neither  this  act,  nor  any  thing 
tend  to  any  therein  contained,  (hall  any  ways  extend  to,  or  be  conftrued  to  extend 
impeachment  tQ  anv   impeachment  or  other  proceedings  in   parliament,    in   any   kind 

in  pjrhament.      ,       r  - 

r  whatfoever. 

Not  to  coun-       ScH.  13.  "Provided  alfo,    That  this  aft,  nor  any   thing  therein  con- 
terfeit  the        tained,  (hall  any  ways  extend  to  any   indiftment   of  high   treafon,   nor  to 
coin,  &c       any    proceedings   thereupon,    for   counterfeiting  his   majefty's   coin,    his 
great  lea!,  or  privy   fed,    his   Cgn  manual  or  privy  fignet."     [The  be- 
nefit hereof  is  extended  by  2  13  3  Ann.  c.  20.  feci.  43,  to  treafons  within 
that  aft. J 

By  fiat.  1  g  Will.  3,  c.  3,  If  any  perfon  fhall  hold  correfpondence  with 
the  pretender,  or  any  perfon  employed  by  him,  or  (hall  remit  any  money  to 
his  ufe,  he  fhall  be  guilty  of  high  treafon.  And  by  flat  17  Geo.  2,  c.  39, 
This  is  extended  to  the  pretender's  ion. 

By  fiat.  6  Ann.  cap.  7,  feci.  1,  If  any  perfon  fhall  malicioufly,  advifedly,. 
and 'directly,  by  writing  or  printing,  maintain  and  affirm,  that  the  pre- 
tended prince  of  Wales,  who  fiiles  himfelf  king  of  Great  Britain,  or  king  of 
England  by  the  name  of  James  the  third,  or  king  of  Scotland  by  the  name 
of  James  the  eighth,  hath  any  right  or  title  to  the  crown,  or  that  any  other 
perfon  hath  a  right  or  title  to  the  fame,  otherwife  than  according  to  an  aft 
made  in  England,  1  W.  13  M.ft.  2,  c.  2,  and  one  other  aft,  12  Will.  3,  c. 
2,  and  the  afts  made  in  England  and  Scotland  for  the  union  of  the  two 
kingdoms  •,  or  that  the  kings  of  this  realm,  with  the  authority  of  parlia- 
ment, are  not  able  to  make  laws  and  ftatutes  to  bind  the  crown,  and  the 
defcent  thereof;  fuch  perfons  fhall  be  guilty  of  high  treafon. 

Seel.  3.  Provided  that  no  perfon  fhall  be  profecuted  by  virtue  of  this 
aft  for  any  words  fpoken,  unlefs  the  information  of  fuch  words  be  given 
upon  oath  to  a  juftice  of  peace  within  three  days  after  fuch  words  fpoken, 
and  the  profecution  of  fuch  offence  be  within  three  months  after  fuch  in- 
formation •,  and  no  perfon  fhall  be  convicted  for  fuch  words  fpoken  but 
by  the  oaths  of  two  witnefies. 

By  ftat.  7  Ann.  cap  21,  feet.  10,  After  the  deceafe  of  the  perfon  who 
pretended  to  be  prince  of  Wales  during  the  life  of  the  late  king  James,  &c. 
no  attainder  for  treafon  fhall  extend  to  the  difheriting  of  an  heir,  nor  ro 
prejudice  of  any  perfon,  other  than  the  offender  during  his  life. 

Sect.  11.  "  After  the  deceafe  of  the  perfon  who  pretended,  &<:.  when 
any  perfon  is  indifted  for  high  treafon,  or  mifprifion  of  treafon,  a  lift  of 
the  vvitneffes  that  fhall  be  produced  on  the  trial  for  proving  the  faid  indict- 
ment and  of  the  jury,  mentioning  the  names,  profeffion,  and  place  of 
abode  of  the  witnefies  and  jurors,  fhall  be  given  at  the  fame  time  that 
the  copy  of  the  indiftment  is  delivered  to  the  party  indifted  •,  and  copies 
of  all  indiftments  for  the  offences  afore  (aid,  with  fuch  lifts,  fhall  be  deli- 
vered to  the  party  indifted  ten  days  before  the  trial,  and  in  prefence  of  two 
witnefies. " 


Cwafure?, 


(     9*9     ) 


Creature*  ♦ 


BY  flat.  1 1  Geo.   2,  c.    20,  Treafurer's  election  fhall  be  certified  into 
the  king's-bench.  See  this  a£t  at  large  under  title  (t^HOl  &  tit)  O&dLtiiZV- 
By  flat.  12  Geo.  2,  c.   29,  Treafurer  fhall   be  appointed   by  juftices  of 
peace  at  their  quarter-feffion.     See  this  act  under  title  COUttt{^H«itC» 


urntps* 


STAT.  23  Geo.  2,  c.  26.  \_A.  D.  1750]  made,  among  other  purpofes,  "  to 
prevent  the  Healing  or  deftroying  of  turnips." 

Sect.  13.  "  And  whereas  great  quantities  of  turnips  have  of  late  years 
been  ftolen  and  taken  away  by   idle  and  ill-difpofed   perfons,    from   the 
grounds  of  feveral  farmers,  and  others  growing  turnips,  to  the  great  lots 
and  damage  of  the  owners  of  the  faid  turnips  •,  for  remedy  whereof,  be  it 
further  enacted  by  the  authority  aforefaid,   That  if  any  perfon  or  perfons  Peuakv  on 
ihall,  from  and  after  the  twenty-fourth  day  of  Jane,  one  thoufand   feven  perfons  iltal- 
hundred  and  fifty,  fteal  and  take  away,  or  malicioufly  pull  up  and  deftroy  ?r,£ord 
any  turnips,  growing  or  being  in  any  lands  or  grounds   belonging  to  any'rrfK 
perfon  or  perfons,  and  fhall  be  thereof  convicted  before  any  one  or  more  private 
juftice  or  juftices  of  the  peace  for  the  county,  town,  or  place,  where  theg">unds. 
laid  offence  fhall  be  committed,  either  by  confeffion  of  the  party  offendi'v  . 
or  by  the  oath  of  one  or  more  perfon  or  perfons  (and  which  oath  fuch  juf- 
tice  or  juftices  is  and  are  hereby  authorized  and  impowered  to  adminiiler) 
every  perfon  lb  offending,  and  being  convicted  of  fuch  offence,  in  manner 
herein  before-mentioned,  fhall,  for  the  firft  offence,  give  and  pay  to  the 
owner  or  owners  of  the  turnips  fo  ftolen,  pulled   up,  or  deftroyed,  fuch 
jfatisfactjon  for  his  or  their  damage  thereby  fuftained,  and  within  fuch  uhk\ 
,;,  the  laid  juftice  or  juftices  lhall  appoint-,  and  fliall  over  and  above  pay 
.lo.vn  upon  upon   fuch  conviction,  unto  the  overfeers  of  the  poor  of  the 
parhh  where  the  offence  or  offences  was  or  were  committed,  for  the ::u-'e 
of  the  faid  poor,  fuch  fum  of  money  not  exceeding  ten  millings,  as  to  the 
faid  juftice  or  juftices  fhall  feem  meet;  and  if  any  fuch  offender  or  offend- 
ers, ihali  not  make  fuch  rccompence  or  fatisfaction  to  the  faid  owner  or 
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owners,  and  alio  pay  fuch  fum  to  the  ufe  of  the  poor,  in  manner  and  form 
aforefaid,  then   the  laid  juftice   or  juftices  (hall  and  may  commit  the  faid 
offender  or  offenders  to  the  houfc  of  correction,  for  any  fpace  not  exceed- 
ing one  month,  or  fhal!  and  may  order   inch  offender   or  offenders  to   be 
pped    by   the  co..h:b" -,   as   to   the   faid  jultice  or  juftices   fliall  fcem 
meet;  and  if  any  fuch  perfefn  or  peribns  (hall  again  commit  the  like   of- 
fence, and  be  thereof  convicted  as  aforefaid,  then  he,  me,  or  they,  fo  of- 
fending the  lecond  time,  and  being  thereof  convicted  as  aforefaid,  (ball  be 
commuted  to  the  houfe  of  correction  for  three  months. 
limitation  of      fog;  14.   "  Provided  always,  That  no  perfjn  or  perfons  fi::.ll    be   profe- 
ihe  profecu-    felted  for  any  fuch  offence  of  dealing,   pulling  up,  or  deltroying  of  tur- 
nips, unlets  fuch  profecution  be  begun  within  thirty  days  sfter  the  offence 
committed." 


Mapatits* 


STAT.   17  Geo.  2,  c.  5,   {A.  D.  1744,  intituled,']    "  An  ad  to  amend 
and  make  more  effectual  the  laws  relating  to  rogues,  vagabonds,  and 
ether  idle  and  diforaerly  perfons,  and  to  houfes  of  correction. " 

"  Whereas  the  number  of  rogues,  vagabonds,  beggars,  and  other  idle 
and  diforderiy  perfons,  daily  increafes,   to  the  great  fcandal,  lofs,  and  an- 
noyance of  the  kingdom;  for  remedy  thereof,   be  it  enacled  by  the  king's 
molt  excellent  majelly,   by   and    with   the  advice  and  confent  of  the  lords 
fpiritual  and   temporal,  and  commons,  in   this   prefent  parliament  afTem- 
Partxular  or-  bled,  and  by  the  authority  of  the  fame,  That  all  perfons   who  threaten 
fences,  and     to  run  away  and   leave  their  wives  or  children  to  the  parilb  ;  and  all  ner- 
their-punim-  lons  w|iQ  prja]j  un].uvfuUy  return  to  fuch  parilh  or  place  from  whence  they 
have  been  legally  removed  by  order  of  two  juftices  of  the  peace,  without 
bringing  a  certificate  from   the  parifii   ok   place  whereunto  they   belonrr ; 
and  alto  all  perfons  who,  not   having  wherewith  to   maintain  tlv  mfdves, 
live  idle  without  employment,  and  refufe  to  work  for  the  ufual  and  com- 
mon wages  given  to  other  labouiers  in  the  like  work,  in  the  puifhes  or 
piaces  where  they  then  are  ;  and  alio  all  perfons  going  about  from  door 
to  door,  or  placing  themfelves  in  ttreets,  highways,  or  paffages,  ttibeg 
or  gather  alms  in  the  parilhes  or  places  where  they  dwell,  fliall  be  deemed 
idle  and  diforderiy  perfons  ;  and  it  fliall  and  may  be  lawful  for  any  juftice 
of  the  peace   to  commit  fuch  offenders   (being  thereof  convicted  before 
him,  by  his  own  view,  or  by  their  own  confefTion,  or  by  the  oath  of  one 
or  more  credible  witnefs  or  witneffesj  to  the  houfe  of  correction,  there  to 

be 


Gagratrtg.  99i 

be  kept  to •  hard  labour  for  any  time  not  exceeding  one  month  :  And  it 

mall  and  may  be  lawful  for  any  perfon  to  apprehend,  and  carry  before  a 

juftice  of  the  peace,  any   fuch   performs  g<>ing  about  from  door  to  door,  or 

placing  themfelves   in   ftreets,    highways,  or  paffages,  to   beg  or  gather 

alms  in  the  parilhes  or  places  where  they  dwell;  and    if  they   flia.ll  refill,  Offence  of  a 

or  efcape  from  the  perfon  apprehending  them,   they  fhall  be  fub;ect  to  then'gnernature« 

fame  punifhmeiu  as  rogues  and  vagabonds  are  made  liable  to  by  this  act  : 

And  it  fhall  and  may  be  lawful  for  the  faid  juftice,  by  warrant  under  Ids 

hand  and   feal,  to  order  any  overfeer  of  the  poor  of  the  parilh   or  place 

where  fuch  offender  fhall   be  apprehended,   to  pay  the    film  of  five    fhil- Flve  (hillings 

lings  to  any  perfon  or  perfons  in  any  fuch  parifh  or  place   fo  apprehend- revvaid  for. 

ing  them,  tor  every  offender  fo  apprehended;  which  I'um  fhall  be  allowed offe^de0"*""* 

to  fuch  overfeer  in  his   account,    he  producing  the  juftice's  order,    and 

a  receipt  under  the   hand  of  the  perfon  or  perfons  to  whom  fuch  fum  was 

paid:   But  if  fuch  overfeer  (hall  neglect  or  refufe  to  pay  the  faid  fum,   thePenalcy  on 

faid  juftice,   on  oath  thereof  made,   may,  by  warrant  under  his  hand  and  overfeer  not 

feal,  order  the  fame  to  be  levied  by  diftrefs  and  fale  of  the  goods  of  fuchpayinS  the 

overfeer;  and   the  overplus  (if  any)   after  the  charges  of  fuch  diRrefs  fa- re,vard" 

tisfied,  fhall  be  returned  to  fuch  overfeer,   who   in   fuch  cafe  fhall  not  be 

allowed  the  fum  fo  levied  in  his  account. 

Seft   2.  "And   be   it  further  enacted  by  the  authority  aforefaid,  That^, 

n  r  i  i  1,-1,      Utlier   o tren- 

ail perions  going  about  as  patent-gatherers,  or  gatherers  of  alms,  under  ces,  and  their 

pretences  of  lols  by  fire,  or  other  cafualty  ;  or  going  about  as  collectors  punifhments. 
for  prilons,  gaols,  or  holpitals ;  all  fencers  and  bearvvards  ;  all  common 
players  of  interludes  ;  and  all  perfons  who  Ihall  for  hire,  gain,  or  reward, 
act,  rcprefent,  or  perform,  or  caufe  to  be  acted,  reprefented,  or  perform- 
ed, any  interlude,  tragedy,  comedy,  opera,  play,  farce,  or  other  enter- 
tainment of  the  ftage,  or  any  part  or  parts  therein,  not  being  authorized 
bylaw,  all  minfti  els,  jugglers ;  all  perfons  pretending  to  be  gypfies,  or 
wandering  in  the  habit  or  form  oi~  Egyptians,  or  pretending  to  have 
fkiil  in-  phyfiognomy,  palmellry,  or  like  crafty  fcience,  or  pretending  to 
tell  fortunes,  or  ufing  any  fubtil  craft  to  deceive  and  impofe  on  any  of 
his  majefty's  fubjects,  or  playing  or  betting  at  any  unlawful  games  or 
plays ;  and  all  perfons  who  run  away  and  leave  their  wives  or  children, 
whereby  they  become  chargeable  to  any  parifh  or  place  ;  and  all  petty 
chapmen  and  pedlars  Wandering  abroad,  not  being  duly  licenfed,  or  other- 
wil\-  authorized  by  law  ;  and  ali  perfons  wandering  abroad,  and  lodging 
in  alchoufes,  barns,  outhoufes,  or  in  the  open  air,  not  giving  a  ^ood  ac- 
count of  themfelves  ;  and  all  perfons  wandering  abroad  and  begging,  pre- 
tending to  be  foldiers,  mariners,  feafaring  men,  or  pretending  to  oo  to 
work  in  harveft  ;  and  all  other  perfons  wandering  abroad  and  beo-o-ino-. 
fhall  be  deemed  rogues  and  vagabonds  within  the  true  intent  and  mean- 
ing of  this  aft.    ' 

SeSJ.  3.  "  Provided  always,  That  this  act,  Or  any  thing  herein  contain- pr0yifo» 
ed,  (hall  not  extend,  or  be  conltrued   to  extend,  to  foldiers  wanting  fub- 
iiftence,  having  lawful  certificates  from   their  officers  or  the  fecretary  at 
war,    or   to  mariners    or  feafaring  men  licenfed  by  fome  teftimonial  or 
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writ ;.>£  under  the  hand  and  feal  of  fome  juft;ce  .of  the  peace,  fetting 
down  the  time  and  place  of  their  landing  or  ditch arge,  and  the  place  to 
•?hich  fuch  foldicrs  or  mariners  are  to  pals,  and  the  names  of  the  chief 
towns  or  places  through  which  they  are  to  pafs,  and  limiting  the  time  of 
ffich  their  paffage,  while  they  continue  in  the  direct  way  to  the  place  to 
which  they  are  to  pafs,  and  during  the  time  lb  limited  ;  or  to  any  perfoo 
b?  perfons  going  abroad  to  work  at  any  lawful  work  in  the  time  of  harveft, 
lb  as  he,  (he,  or  they  carry  with  him,  her,  or  them  a  certificate  in  writ- 
ing, figned  by  the  minuter -and  one  of  the  churchwardens  or  chapel-war- 
dens, or  one  of  the  overfeers  of  the  poor  for  the  time  being,  of  che 
parifb,  chapelry,  or  place  where  they  (hall  refpectively  inhabit,  declaring 
that  he,  (lie,  or  they  hath. or  have  a  dwelling- houfe,  or  place  there,  in 
which  he,  (he,  or  they  inhabit, 
incorrigible  Sect.  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
rogues.  ai]  end-oatherers  offending  againft  an   act   made  in  the  thirteenth  year  of 

13G.  1,0.23.  his  late  majefty  king  George  the   firft,  intituled,  An  act  for  the  better  regu- 
lation of  the  woollen  manufacture,  and  for  preventing  difputes  among  the  perfons 
concerned  therein  •,  and  for  limiting  a  time  for  profecuting  for  the  forfeiture  ap- 
pointed by  an  act  of  the  twelfth  year  of  bis  majefty  s  reign,  in   cafe  of  payment 
■  of  the  workmen's  wages  in  any  other  manner  than  in  money,  being  convicted 
of  fuch  offence  ;  and   all   perfons  apprehended   as  rogues  and  vagabonds, 
and  cfcaped  from  the  perfons  apprehending  them,  or  refufing  to  go  before 
a  juftice  or  juftices  of  the  peace,  or  to  be  examined  upon  oath  befoie  fuch 
.jultice  or  juftices,  or  refufing  to  be  conveyed  by  any  fuch  pal's  as  is  herein 
after  directed,  or  knowingly  giving  a  fa  lie  account  of  themfclves  on  fuch 
•examination,    after   warning  given  them  of  their    punilhment  •,    and    all 
rogues  or  vagabonds  who  (ball  break  or  efcape  out  ot  any  houte  of  correc- 
tion, before  the  expiration  of  the  term  for  which  they  were  committed  or 
ordered   to  be  confined  by  virtue  of  this  act ;  and   all   perfons  who  after 
having   been   punifhed   as   rogues  and   vagabonds,    and    difcharged,  (hall 
again  commit  any  of  the  faid  olfences,  (hall  be  deemed  incorrigible  rogues 
within  the  true  intent  and  meaning  of  this  act. 
Any  perfon         Se£f.  5.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if 
m;iy  appre-     any  perfons    (hall    be  found  offending  againft  this  act,  it  (hall  and  may  be 
hend  offend-    ];lwful  for  any  perfon  whatfoever   to   apprehend    the    pcrfon    lb   offending, 
and  to  convey,  or  caufe  to  be  conveyed  to  fome  juftice  of  the  peace,  the 
perfons   fo  apprehended,  to   be  proceeded  againft    in   fuch    manner  as   is 
Penalty  on      herein  after  directed  :   And   in   cafe  any    conftable,  or  other   fuch  officer,  • 
officers  ne-      fy^]]  j-^f^f,;  or  neglect  to  ufe  his  belt  endeavours  to  apprehend   or  convey 
{jU-aing  t  eir  to  ^^  juftice  of  the  peace  any  fuch  offender;  it  lhall  be  deemed  a  neglect 
of  duty  in  fuch  conftable  or  officer,  and  he  dial!  be  puniihed  in  fuch  man- 
ner as  is  herein  after  directed  :   And  in  cafe  any  other  perfon,  being  charged 
by  any  juftice  of  the  peace  fo  to  do,  (hall  refufe  or  neglect  to  ufe  his  beft 
endeavours   to    apprehend   and  deliver   to  the    conftable,    or   fuch    other 
officer,  or  to  carry  luch  offender  before  fome  juftice  of  the  peace,  where 
no  conftable  or  other  fuch  officer  can  be  found  •,  fuch  perfon  fo  offending, 
as  aforefaid,   being  thereof  convicted  upon  view,  or  by  the  oath  of , one  or 
1  more 
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more  credible  wirnefs  or  witneffes,  before  one  or  more  jufljce  or  jdftices 
of  t lit-  peace,  fliall  forfeit  the  fum  of  ten  (hillings,  to  the  life  or  the.  poop 
of  the  parifh  or  place  wherein  fuch  offence  fhall  be  cotuiriitted  ;  to  be  1  .- 
vied  by  diltrefs  and  f.\\c  of  the  offender's  goods,  by  warrant  from  any 
jutlice  or  juftices;  and  the  overplus  (if  any)  after  the  changes  of  luch  di- 
ltrefs latisfied,  fliall  be  returned  to  fuch  offender  :  And  in  cafe  any  perfon  Regard  for: 
not  being  a  conftable,  or  fuch  other  officer,  fliall  apprehend  any  fuch  rogue  uking  up 
or  vagabond,  and  fliall  deliver  him  or  her  to  a  conftable,  or  other  luch  va^aboods, , 
officer,  or  fhall  convey,  or  caufe  him  or  her  to  be  conveyed  to  fome  juftice 
or  juftices  of  the  peace,  according  to  the  directions  of  this  act ;  or  if  any 
conftable,  or  other  fuch  officer,  fliall  fo  apprehend  and  convey  fuch  rogue 
or  vagabond  •,  it  fliall  and  may  be  lawful  for  fuch  juftice  or  juftices  to 
reward  any  fuch  conftable  or  other  perfon,  by  making  an  order  under 
hand  and  leal  upon  the  high  or  chief  conftable,  to  pay  the  fum  of  ten 
fhillings  to  the  perfon  fo  apprehending  him  or  her,  within  one  week  after 
demand,  and  producing  fuch  order,  and  upon  his  giving  a  receipt  for  the 
fame-,  and  the  fame  fhall  be  allowed  or  paid  by  the  trcafurer  of  the  county, 
riding,  divifion,  or  liberty,  to  fuch  high  or  chief  conftable  on  his  palling 
his  accounts,  and  delivering  fuch  order  and  receipt,  and  alfo  his  own  re- 
ceipt for  the  fame,  to  fuch  treafurer-,  and  the  faid  juftices  at  the  general 
or  quarter  feffions,  fhall  allow  the  fame  to  fuch  treafurer  in  his  accounts, 
upon  his  producing  and  delivering  up  the  vouchers  aforefaid  :  And  in 
cities,  boroughs,  towns-corporate,  and  other  places  where  there  are  no 
high  or  chief  conftables,  fuch  petty  conftables  and  other  officers  fhall  pay  Penalty  or,, 
or  retain  fuch  reward,  as  aforelaid,  and  be  allowed  what  they  fhall  fo  pay  not  paying  . 
or  retain  by  virtue  of  this  act  in  their  refpective  accounts,  upon  their  pro-  thereward... 
ducing  and  delivering  up  the  like  vouchers:  and  in  cafe  any  high  or 
chief  conftable,  or  where  there  is  no  high  or  chief  conftable,  fuch  petty 
conftable,  or  other  officer,  fliall  refufe  or  neglect  to  pay  fuch  reward  on 
demand,  it  fhall  and  may  be  lawful  for  fuch  juftice  or  juftices  of  the  peace, 
by  warrant  under  hand  and  feal,  to  levy  the  fum  of  twenty  fhillings,  by 
diftrefs  and  fale  of  the  goods  of  fuch  officer,  and  thereout  to  allow  to 
the  perfon  intitled  thereto,  the  faid  reward  of  ten  fhillings,  and  fuch 
other  recompence  for  his  trouble,  lofs  of  time,  and  expences,  as  the 
laid  juftice  or  juftices  fliall  think  fit -,  and  the  overplus  (if  any)  flull  be 
returned  to  fuch  officer  upon  demand. 

Sett.  6.  "  And   be  it  further  enacted  by  the  authority  aforefaid,  That Generalteh* 
the  juftices  of  the  peace  for  every  county,  riding,  city,  borough,  town-  fearches  to  U  . 
corporate,  divifion,  or  liberty,  or   any  two  of  them,  fhall,  four  times  in  made- 
the  year  at  leaft,  or  oftener  (if  need  be)  meet  in  their  refpective  divifions, 
and  by  their  warrant,  command  the  conftables  or  other  peace  officers  of 
every  hundred,   parifii,  town,  and  hamlet,  in  their  feveral  divifions,  who 
fliall  be  affifted  with  fufficient  men  of  the  lave  places,  to  make  a  general 
privy  fearch   in  one  night,  throughout  their  feveral  and  refpettive  limits, 
for  the  finding  and   apprehending  of  rogues  and  vagabonds  •,  and  every 
juftice  of  the  peace  fliall  alio,  on  receiving  information  that  rogues  and 
vagabonds  are   in   any   place  within  his  jurisdiction,  iffue  his  warrant  to 
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the  conftable  or  other  officer  of  fuel,  phce,  to  fcarch  fqr  i  i  ]  apprehend. 
fu'en  rogues  and  vagabonds  ;  and    fuch   rogues   and    v  as   they 

fnall  nod  and  apprehend  upon  fuch  fearches,  they  <l>all  caute  to  be  brought 
before  any  juftice  or  jufbices  of  the  p.jace  of  the  fame  county,  nu. rig,  city", 
borough,  town-corporate,  divifion,  or  libertv. 
juftices  to  Sea.  j.  "  And   be  it   further  enacted  by  the  authority  aforefaid,  That 

puniili  vaga-  where  any  rogues  or  vagabonds,  apprehended  by  any  conftable,  or  I 

'  &c"     other    officer    or    perfon    as  aforefa'd,  or    upon  fuch    fearch  as  afurefdd, 
'jvy  fhall  be  brought  before  any  juftice  or  juftices  of  the   peace,  it  Gaajl  aid 

fearches.         may  be  lawful  for  fuch  juftice  or  juftices,  and  he  or  they   are  hereby  re- 
quired to  inform  himfelf  cr  themfelves,  by  the  examination  upon  oath  of 
the  perfon  or  perfons   apprehended,  or  of  any  other  perfon,  of  the  con- 
dition and  circuniftances  of  the  perfon  or  perfons   id  apprehended,  and  of 
the  p'arilh    or    place,  where  he,   fhe,  or  they  were  laft  legally  fettled.-,  the 
fubftaoce  of  which  examination  or  examinations  fhall  be  put  into  writing, 
and  be  fubferibed  or  figned  by  the  perfon  or  perfons  io  examined  ;  and 
the  faid  juftice  or  juftices  fhall  likewife  fign  the  fame,  and  tranh.ftt   it   to 
the  next  general  or   quarter  feffions   of  the  peace  to   be  holJen   lor   the 
fame  county,  riding,  city,  borough,  town  corporate,  divifion,  or  liberty, 
there  to  be  filed  and  kept  on  record  •,  and   fuch  juftice  or  juftices  of  the 
peace,  fhall  and  are  hereby  required    to   order  all  fuch  perfons  fo   appre-   . 
hended,  to   be  publickly  whipt   by  the  conftable,  petty  conftable,  or  ty- 
thingman,  or  fome  other  perfon   to  be  appointed  by  fuch  conilabl.-,   petty 
conftable,  or  tythingman,  of  fuch  parilh  or  place  where  fuch  ptrions  were 
apprehended  ;  or  to  order  fuch  perfons   to   be  fent  to   the  houfe  of  cor- 
rection, there  to  remain  until  the  next  general  or  quarter  frffions,  or  for 
any  lefs  time,  as  fuch  juftice  or  juftices  fhall  think  proper;  and  after  fuch 
Different        whipping  or  confinement,  fuch  juftice  or  juftices  may,  and  are  hereby  im- 
fcrts,of  uagn"  powered,  if  they  think  convenient,  by  a  pafs  under  hand  and  leal,  in  the 
tobVpafled.   nianner  an(J  form  hereafter  directed,  to  caufe   fuch    perfons    to   be  con- 
veyed to  the  place  of  their  laft  legal  fettlement  ;  but  if  it  cannot  be  found, 
then  to  the  place  of  their  birth;  or  if  fuch  perfons,  or  any  of  them,   be 
under  thr-  age  of  fourteen  years,  and   have  any  father  or   mother   Wing, 
then  to  the   place  of  the  abode  of  fuch  father  or  mother,   theie   to  be 
delivered  to  fome  church-warden,  chapel-warden,  or  overieer  of  the  poor 
of  fuch  parilh,  town,  or  place  ;  which  pafs  fhall  be  in  the  form  or  to  the 
effect  following  : 

To  the  conftable  of  in  the  county  of  (■;■  to 

t  c  tythingman,  or  other  offer,  as  the  cafe  Jhall  be,  or  if  the  offender  is  com- 
mitted to  the  houfe  of  corre5lion,  then  to  the  governor  or  mafter  thereof) 
And  alio  to  all  conftables  and  other  officers  whom  it  may  concern,  to 
receive  and  convey  ;  and  to  the  church-wardens,  chapel-wardens,  or 
overfeers  of  the  poor  of  the  parifh,  town,  or  place  (as  the  cafe  Jhall  be) 
of  in  the  county  of  or  either  of  them,  to  re- 

ceive and  obey. 
Form  of  the        "  Whereas  was  (or  ivare)  apprehended   in   the  parifh  of 

pafs"  (or  in  the  town  of  or  other  place,  defcribi)^  it) 

as 
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as  a  rogue  and  vagabond,  or  as  rogues  and  vagabonds,  videlhil,  wander- 
ing and  begging  there  (or  as  the  cafe  Jhall  be)  and  upon  examination  of  the 
faid  taken  before  upon   oath   (which 

examination  is  hereunto  annexed)  it  doth  appear,  that  his,  her,  or  their 
lait  legal  fettlement  is  at  in  this  counry  (or,  in  the  county  of 

)  or,  that  the  faid  was  (or  were)  born  in  the  parifh 

of  in  this  county  (or,  in  the  county  of  )  and  hath 

(or  have)  not  fince  obtained  any  legal  fettlement ;  or  that  the  faid 
is  {or  are)  under  the  age  of  fourteen  years,  and  hath  {or  have)  a  father  or 
mother  living  or  abiding  in  the  parifh  {or  town)  of  {or  other 

place,  defcribing  it.)  Thefe  are  therefore  to  require  you  the  faid  con- 
stable, or  other  officer,  (or  governor  or  mafier  of  the  houfe  of  correclion,  as 
the  ccfe  flmll  be)  to  convey  the  faid  in  the  next  direct  way  to 

the  faid   parifli  (or  town)  of  (or  other  place)   within   the   faid 

county,  and  there  to  deliver  him  (her  or  them)  to  fome  church-warden, 
chapel-warden,  or  overfeer  of  the  poor  of  the  fame  parifh  (town  or  place) 
to  be  there  provided  for  according  to  law  (or  in  cafe  the  faid  parifh,  toxvn, 
or  place,  to  which  fuch  perfon  or  perfons  is  or  are  to  be  fent,  lies  in  Jome  other 
county,  riding,  divifion,  corporation,  or  franchife  having  feparate  general  or 
quarter  feffons  of  the  peace,  then  the- form  Jhall  be  as  followeth,  videlicet,  To 
convey  the  faid  to  the  parifh  (or  town)  of  that  being 

the  firlt  parifh  (or  town)  in  the  next  precinct  through  which  he  (fhe  or  they) 
ought  to  pafs  in  the  direct  way  to  the  faid  parifh  (or  town)  of 
to  which  he  (fhe  or  they)  is  (or  are)  to  be  fent,  and  to  deliver  him  (her  or 
them)  to  the  conftable,  or  other  officer  of  fuch  firfb  town  (or  parifh)  in  fuch 
next  precinct,  together  with  this  pafs,  and  the  duplicate  of  the  examina- 
tion of  the  faid  taking  his  receipt  for  the  fame  -,  and  the 
faid  is  (or  are)  to  be  thence  conveyed  on  in  like  manner  to 
the  faid  parifh  (or  town)  of  there  to  be  delivered  to  fome 
church-warden,  chapel-warden,  or  overfeer  of  the  poor  of  the  fame  parifh 
(town  or  place)  to  be  there  provided  for  according  to  law  ;  and  you  the 
faid  church-wardens,  chapel-wardens,  and  overfeers  of  the  poor,  are 
hereby  required  to  receive  the  faid  perfon  (or  perfons)  and  provide  for  him 
(her  or  them)  as  aforefaid." 

Se5i.  8.    "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Duplicate  of 
fuch  juftice  or  juftices  fhall  make  or  caufe  to  be  made  a  duplicate  of  fuch  the  P?fs  ™* 
pafs  and  examination,  and  fign  the  fame-,  and  fhall  afterwards  tranfmit"^™1^0!^ 
the  duplicate  of  the  faid  pafs   annexed  to  the  examination,  to  the   next  the  next  ge- 
general  or  quarter  feffions  of  the  peace,  there  to  be  filed  and  kept  on  re-  neral  orquar- 
cord  ;  and  fhall  annex  the  duplicate  of  the  examination  to   the  pafs,    ancj  ter  feffioru. 
fend  it  with  the  fame  ;    and   the  faid   pafs,  examination,    and   duplicates 
thereof,  fhall  and  may  be  read  in  any  court  of  record  in  England,  Wales, 
or  the  town  of  Berwick  upon  'Tweed,  as  evidence. 

Seel.  9.  "  And  be  it  further  enacted  by   the  authority  aforefaid,  That  Power  of  ju- 
where  any  offender  aprainft  this  act  lhall  be  committed,  as   aforefaid,  to  lhcei ,ove,r 
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the  houie  or  correction,  there  to  remain  until  the  next  general  or  quarter  and  incorrigi- 
Vol.  III.  No.  CYII,  6  L  feffions ;  bl«  rogues. 


996  Clagrantg. 

fefiions ;  and  the  jufiices  at  fuch  fefiions  (hail,  on  examination  of  the  cir- 
cumftances  of  the  cafe,  adjudge  fuch  perfon  a  rogue  or  vagabond,  or  an 
incorrigible   rogue  •,    they   may,     it  they   think    convenient,    order  fuch 
rogue  or  vagabond  to  be   detained  and  kept  in  the  (aid   houfe   of  cor- 
rection to  hard  labour,    for  any  further    time  not  exceeding  two  years, 
nor    lefs    than    fix    months    from    the    time    of    making    fuch  ordvr  of 
fefiions;  snd  during  the  time  of  fuch  perfon's  confinement,  to  be  corrected 
by  whipping,  in  fuch  manner,  and  at  fuch  cimes  and  places   within   their 
jurifdiclions,  as  according  to  the  nature  of  fuch  perfon's  offence,  they  in 
their  difcretion  (hall  think  fit ;  and  fuch  perfon  may  (if  the  indices  at  the 
laid  fefiions  (hall  think  convenient)  afterwards  be  fent  away  by  fuch   pafs, 
mutatis  mutandis,  as  aforefaid  ;  and  if  fuch  perfon,   being  a  male,  is  above 
the  age  of  twelve  years,  the  juftices  at  their  fefiions  may  and  are  hereby 
impowered,  at  any  time  before  he  is  difcharged  from   the   houfe  of  cor- 
rection, to  fend  him  to  be  employed  in  his  majeity's  fervice,  either  by  fea 
or  land,  if  they   (hall  judge  proper-,    and  in   cafe   any   fuch  incorrigible 
rogue,  fo  ordered  by  the  laid  general  or  quarter  fefiions  to  be  detained  and 
kept  in  the  laid  houfe  of  correction,    (hall,  before  the  expiration  of  the 
time  for  which  he  or  Jhe  (hall  be  fo  ordered  to  be  there  detained  and  kept, 
break  out  or  make  his  or  her  efcape  from  the  faid   houfe  of  correction,  or 
(hall  offend  again  in  like  manner;  in   every  fuch  cafe,  every   fuch    perfon 
(hall    be    deemed  and  taken  to  be  guilty   of  felony,    and   being  legally 
convicted  thereof,  (hall  and  may  be  tranfported  for  any  time  not  exceed- 
ing (even  years,  in  the  fame  manner  as  by  the  laws  now  in  being  other 
felons  may  be  tranfported. 
jufiices  to  re-      Seel.  10.  "  And  to  prevent  unnecefiary  expence  in   the  paffing  or  con-, 
gulate  the       veying  of  rogues,  vagabonds,  and  incorrigible  rogues,  be   it  enacted  by 
pafres,  by       J.jie  authorjty  aforefaiC],  That  the  juftice  or  jufiices  of  the  peace,  who  (hall 
ficer's  cenifi-    make  the  pals,  (hall  at   the  fame   time,  with  the  faid  pafs,  caufe  likewife 
cates.  to  be  delivered    to  the   conftable,  or  other  officer  appointed   to    convey 

them,  a  note  or  certificate,  afcertaining  how  they  are  to  be  conveyed,  by 
horfe,  cart,  or  on  foot,  and  what  allowance  fuch  conftable  or  other  officer 
is  to  have  for  conveying  them  (according  to  the  rates  or  allowances  ap- 
pointed by  the  general  or  quarter  fefiions  of  the  peace,  as  is  herein  after 
directed)  in  the  form,  or  to  the  effect  following,  vide/tat  : 

Form  of  the  "  Whereas  by  a  pafs  (reciting  the  fubfiance  or  effeel  of  the  faid  pafs)  I  (or 
certificate.      we)  d0  hereby  order  and  direct  the  faid  perfon  [or  perfons)  to  be  conveyed 

on  foot  (or  in  a  cart,  or  by  borfe,  et  cetera)  to  the  (aid  town  (or  par  iff)  of 
in  (or  other  place,  defcribing  it)  in  the  way  to 

fuch  parifh  (town  or  place,  as  the  cafe  Jhali  be)  in  days  timej 

for  which  the  faid  conftable  (et  cetera)  is  to  be  allowed  the  fum  of 

and  no  more." 

Given  under  my  hand  (or  our  hands)  this  day,  et  cetera. 


Sell;,  ii.  "  And  be  it  further  enacted  by   the  authority  aforefald,  That  The  duty  of 
the  conftable,  or  other  officer,  who  fhall  receive  fuch  pafs  and  certificate,  officers  with 
fhall,  and  is  hereby  required  to  convey,  or  caufe  to  be  conveyed,  the  per-  fucl!  Pals  ai>d 
fon  or  perfons  named  in  fuch  pafs,  in  fuch  manner,  and  in  fuch  time,  as  ^       jat?V 
by  the  lame  pais  fhall  be  directed,  the  next  direct  way  to  the  place  where  2^gIoL.z,  Y 
he,  (he,  or  they  are  ordered   to  be  lent,  if  fuch   place   be   in    the  fame  c.  34. 
county,  riding,  divifion,  corporation,  or  franchife,  where  the  laid  perfon 
or  perfons  were  apprehended  •,  but   if  the   place   to   which  the  perfon  or 
perfons  fo  apprehended   is  or  are  to  be  fent,  lies   in  fome  other  county, 
riding,  divifion,  corporation,  or  franchife,  he  fhall  deliver  the  faid  perfon 
or  perfons   to   the  conftable  or  fuch  other  officer  of  the  firft  town,   parifh 
or  place,  in  the  next  county,  riding,  divifion,   corporation   or   franchife, 
in  the  direcl:  way  to  the  place  to  which  fuch  perfon  or  perfons  is  or  are  to 
be  conveyed,  together  with  the  faid  pafs   and  duplicate   of  examination, 
taking  his  receipt  for  the  fame  ;  and  fuch  conftable  or  other  officer,  fhall, 
•without  delay,  apply  to  fome  juftice  of  the  peace  in  the  fame  county,  ridd- 
ing, divifion,  corporation  or  franchife,  who  fhall  make  the  like  certificate 
as  before  {mutatis  mutandis)  and  deliver   it   to  the  faid  conftable  or  other 
officer,  who  (had  and  is  hereby  required  with  all  fpeed  to  convey  the  per- 
fon or  perfons  unto  the  firft  parifh,   town   or  place,  in  the  nexc  county, 
riding,  divifion,  corporation  or  franchife,  in  the  direcl:  way   to   the  place 
to  which  luch  perfon  or  perions  is  or  are  to  be  conveyed  ;  and   fo   in  like 
manner  from   one  county,    riding,  divifion,  corporation  or  franchife,  to 
another,  till  they  come  to  the  place  to  which  fuch  perfon   or  perfons  is  or 
are  fent ;  and  the  conftable  or  other  officer,  who  fhall  deliver  fuch  perfon 
or  perfons  to  the  churchwarden  or  other  perfon  ordered  to  receive  them 
by  fuch  pafs,    fhall  at  the  fame  time  deliver  the   faid   pafs,  with  the  du- 
plicate  of  examination,  taking   their  receipt  for  the  fame  ;    and   if  the 
churchwarden  or  other  perfon,  who  fhall  receive  any  perfon  fo  fent,  (hall 
think  the  examination  to  be  falfe,   he  is   hereby  impowered   to   carry  the 
perfon  fo  lent,  before   fome  juftice   of  the  peace,  who,  if  he  fee  caufe, 
may  commit  fuch  perfon  to  the  houle  of  correction,  till  the  next  quarter- 
feffions,  and  the  jultices  there,  if  they  fee  caufe,  may  deal  with  fuch  per- 
fon as  an  incorrigible  rogue  -,  but  the  perfon  fo  fent  fhall  not  be  removed 
from  the  place  to  which  lent,  but  by  order  of  two  juftices,  in   the  fame 
manner  as  other  poor  perions  are  removed  to  the  place  of  their  fettlemenu 
Sell.  1 2.  "  And  -c;hereas  it  cften  happens  that  perfons  commit  acls  of  va- 
grancy when  they  are  in  circumftances  fufficient  to  pay  for  their  journey  heme  ;  ^er'"ons  ^3'' 
be  it  therefore  enacted  by  the  authority  aforefaid,  That  it  fhall  and  may  ^Jn  ^  " 
be  lawful  for  any  juftice  of  the  peace,  before  whom  any  vagrants  fhall  if  they  are 
be  carried,  to  order  fuch  vagrants  to  be  fearched,  and  their  bundles  to found  a^Ie- 
be  infpected  by  the  conftable,  tythingman,  churchwarden  or  overfeer  of 
the  poor,  in  the  prefence  of  the  faid  juftice  •,  and  if  it  fhall  appear,  that 
any  luch  vagrant  fhall  be  found  to  have  fufficient  wherewithal  to  pay  for 
their  paffage,  either  in  the  whole  or  in   part,  to  the  parifh  to  which  they 
belong,  then  the  faid  juftice  or  juftices  fhall  order  fo  much  of  the  money 
to  be  paid,  or  other  effecls  found  with  or  upon  fuch  vagrants,  to  be  fold 

6  L  2  and 


&r>d  employed  for  and  towards  the  expence  of  taking  up  and  patting  fuch 
vagrants  as  aforefaid,  returning   the  overplus  (if  any  be)  after   deducting 
the  charges  of  fuch  fale,  to  fuch  v.i  grants. 
Regulations        Seel.  13.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
forpaJBpgva-  t'ne  conltable  or  other  officer  of  any  parilh  or  place,  within  the  counties  of 
grants  into     Cumberland,  Northumberland,   Durham,    or    town  of  Berwick   upon   Tweed, 
Scotland.        [\^\\,  and  they  are  hereby  authorized  and   required,  upon  any  perfon  or 
pcrlbns  being  delivered  to  them    by   a   pafs  and  examination,    who   (hall 
have  been  apprehended  within  the  faid  counties  or   town,  or  brought  to 
them  according  to  the  direction  of  this  aft,  whofe  place  of  legal  lettle- 
ment  is  in   that  part  of  Great  Britain  called  Scotland,  to  deliver  the  laid 
examination  to  the  clerk  of  the  peace  for  fuch  reflective  county,   to   be 
kept  among  the  records   of  the  feflions  of  that  county,  and  to  convey  or 
caule  to  be  conveved,  fuch  perfon  or  perfons,  with  the  faid  pafs,  into  the 
next  adjoining  (hire,  ttewartry  or  place  in  that  part  of  the  united  kingdom; 
and  to  deliver  him,  her  or  them  to  fome  conltable  or  other  officer  of  the 
next  parim,  diftrift  or  place,   within  the  faid   (hire,  ftevvartry   or  place, 
taking  his  receipt  for  him,  her  or  them  ;    and  fuch   officer   is   hereby  re- 
quired  to   receive  fuch  perfon  or   perfons,  and  give  fuch  receipt,  and  to 
difpofe  of  him,  her  or  them  according  to  law,  and  in   cafe  any   fuch   va- 
grant, after  being  fo   lent  and  conveyed  into  that  part  of  Great  Britain 
called  Scotland,  (ball,  after  being  fo  fent  as  aforefaid,  be  found  wandering, 
begging  or  mifbehaving  him  or  herfelf  within   that  part  of  Great  Britain 
called  England,  contrary  to  the  true  intent  and  meaning  of  this  aft;  every 
fuch  perfon  fo  offending,  (hall   be   deemed  an    incorrigible  rogue,  and  be 
punilhed  as  incorrigible  rogues  are  to  be  punifhed  by  this  aft. 
Regulations        Seci.  1 4.    "  And   whereas  divers  vagrants  have  been  conveyed  from 
forbpaffingva- county  to  county,  in  order  to  be  fent  to  places  in  Ireland,  the  ifles  of  Man, 
grants  into     Jerfey,  Guernfey,  or  Scil/y  (their  lad  legal  fettlement)  but  for  want  of  au- 
lrc!and,Scz.    tnorjty  to  compel  matters  of  (hips  and  veflels  to  take  them  on  board,  in 
order  to  be  carried  thither  at  reafonable  rates,  they  may  be   very  charge- 
able to  the  maritime  counties,  towns  and   places  in  England  and  Wales, 
where  they  may  lie  for  fuch  exportation  :  be  it  therefore  enacted  by  the 
authority  aforefaid,  That  all  and  every  mafter  and  matters  of  any  (hip  or 
veffel  or  pacquet  boat  bound  for  Ireland,  the  ifles  of  Man,  Jerfey,  Guernfey, 
or  Stilly,  (ball,  and  they,  and  each  of  them  is  and  are  hereby  required, 
upon  warrant  to  him  or  them  directed  under  the  hand  and  leal  of  a  juflice 
of  the  peace  of  the  county,  town  or  place  where  fuch   (hip,  veffel  or 
picquet  boat  (hall  lie,  to  take  on  board  the  fame  fuch  vagrant  and  vagrants 
as  (hall  be  named  and  expreffed   in  the  faid  warrant,    and  convey   him, 
her  or  them  to  fuch  place  in  Ireland,  the  ifles  of  Man,  Jerfey,  Guernfey,  or 
Sully,    as    fuch   (hip,  veffel  or  pacquet  boat  lhall  be  bound  to,    or   (hall 
arrive  at;  and  for  the  charges  thereof  fuch  mafter  fhall   take,    and  the 
.conltable  or  perfon  who  ferves  him  with  the  faid  warrant  (hall  pay  him 
fuch   rate  per  head,  as  the  juftices  of  the  peae*  at  their  quarter- feflions 
lhall  from  time  to  time  appoint  for  every  fuch  vagrant  fo  brought  and 
delivered  to  him  ;  and  fuch  mailer  (hall  and  is  hereby  required,    on  the 
*  back 
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back  of  the  faid  warrant,  to  fign  a  receipt  for  the  money  fo  paid,  and  alio 
for  the  vagrant  or  vagrants  fo  brought  and  delivered  ;  which  warrant  fo 
endorfed  ihall  then  be  produced  to  the  juftice  of  the  peace  who  figned  and 
fealed  the,  fame,    and  upon  his  allowance  thereof,    under  his  hand,    the 
money  fo  paid  {hall  be  repaid  by  the  county,  in  fuc'i   manner  as  by  this 
aft  the  money  to  be  paid  for  conveying  vagrants  from  county  to  county  is 
dire&ed  •,  and  every  mafter  offuch  (hip,  veffel  or  pacquet  boat,  neglecting  Penalty  on 
or  refufing  to  receive  on  board,  or  to  traniport  Inch  vagrant  or  vagrants,  ma(lers  of 
or  to  indorfe  and  fign  fuch  receipt  as  aforefaid,  fhall  forfeit  five  pounds  to  <llip<i /tfufi"s 
the  ufe  of  the  poor  of  the  parifh  or  place  where  the  offence  ihall  be  com-g°ratat.,Vn* 
mitted  ;  to  be  levied  by  diftrefs  and  fale  of  the  faid  fhip,  or  any  goods  board', 
within  the  fame,  by  warrant  under  the  hand  and  feal  of  any  juftice  of  the 
-peace  for  the  fame  county,  city  or  town  corporate,  returning  the  overplus 
(if  any  be)  upon  demand,  after  the  faid  penalty  and  charges  of  levying  the 
fame  are  fatistied. 

SeA  15.  "  Provided  always,  and  it  is  hereby  declared,  That  no  mafter  Mailers  not 
of  any  fuch  pacquet  boat,  fhip  or  veifel  fhall  be  compelled  to  take  on  obl'ged  <° 
board  more  than  one  vagrant  for  every  twenty  tons  burthen  of  anv  fuch  take  °1  board 
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boat,  fhip  or  veffel.  vagraiU  for 

Sect.  16.  "  And  be  it  further  erfacted  by  the  authority  aforefaid,  That  every  20  tons 
thejuftices  of  the  peace  of  any  county,  riding,  city,  borough,  town  cor- burr.hen 
porate,  divifion  or  liberty,  Ihall  and  may  at  the  general  or  quarter-feffions  „£'?!! 
of  the  peace  from  time  to  time,  limit,  appoint,  and  direct  what  rates  and  per  mile  for 
allowances  per  mile,  or  otherwife,  fhall  be  made  for  the  paffing,  conveying  paffing  va- 
or  maintaining  of  rogues,  vagabonds  or  incorrigible  rogues,  to  be  paffedsrant5'  &c- 
or  conveyed  as  aforefaid  ;  and  may  likewife  make  fuch  other  orders,  rules 
and  directions,  for  the  more  regular  proceeding  or  acting  therein,  within 
their  refpective  limits  and  jurifdictions,  as  they,  in  their  difcretion  fhall 
think  proper ;  which  rates,  allowances,  orders,  rules  and  directions  (hall 
from  time  to  time  be  obferved  and  fubmitted  to  by  all  juftices  of  the  peace, 
conftables,  officers  and  other  perfons  within  the  fame  limits  and  jurifdictions 
reflectively. 

Seel.  17.  "  And  be  it  further  enacted,  That  in  cafe  any  petty  conftable,  The  high 
or  other  fuch  officer  of  any  parifh  or  place,  fhall  bring  to  any  high  or  chief conftable  t0 
conftable  any  fuch  certificate  as  aforefaid,  as  fhall  be  given  him   by  any  pay  ,the  rates 
juftice  or  juftices  of  the  peace  for  the  proper  county  or  place,  tfccrtafcjftg  ftabfe/&c°'ifpr 
how  and  for  what  rates  or  allowances  he  fhall  be  required  to  convey  any  paffing  va- 
rogues,  vagabonds  or  incorrigible  rogues  as  aforefaid,  together  with  a  re-Srants* 
ceipt  or  note  from  any  conftable  or  other  officer  or  perfon  to  whom  the 
perfon  or  perfons  fo  to  be  conveyed  was  or  were  delivered,  the  faid  hip-h 
or  chief  conftable  fhall  and  may  pay  unto  fuch  petty  conftable  or  other  of- 
ficer, the  rates  or  allowances  ascertained  in  and  by  fuch  certificate,  and  no 
more,  taking  from  fuch  petty  conftable  or  other  officer  fuch  certificate, 
and  his  receipt  for  the  fame  ;  and  the  faid  high  or  chief  conftable  fhall 
be  allowed  the  fame  by  the  treafurer  of  the  county,  riding,  liberty,  di- 
vifion, corporation,  or  franchife,  on  his  paffing  his  accounts,   upon   his 
producing  and -delivering  up  fuch  certificate  and  receipt,  and  giving  his 

own 
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own  receipt  for  the  fame  to  fuch  treafurer  ;  and  the  juftices  at  the  general 
or  quarter-f  ffiohs  fr.all  allow   the  fame  to  fuch  treafurer  in   his  account, 
Penahv  onthe  tipon  his  producing  and  delivering  up  the  vouchers  aforefaid:  and  in  cafe 
high  con        any  high  or  chief  conftable  fhall  refufe  or  neglect  to  pay  the   faid   petty 
hable's  refuf-  conftable,  or  other  officer  or  perfon,  the  rates   or  allowances  afcertained 
^feae^by aS  m  and  by  fuch  certificate  and  receipt,  on  demand;  it  fhall  and  may  be 
thsjuflices      lawful  for  any  juftice  or  juftices  of  the  peace,  by  warrant  under  hand  and 
waerant.         feal  to  levy  double  the  fum  afcertained  by  fuch  certificate,  by  diftrefs  and 
fale  of  the  goods  of  fuch  high  or  chief  conftable,  and  thereout  to  allow 
the  faid  petty  conftable,  or  other  officer  or  perfon,  the  fum  afcertained  in 
and  by  fuch  certificate  and   receipt,  and  fuch  other  recompence  for  his 
trouble,  lofs  of  time  and  expences,  as  the  faid  juftice  or  juftices  fhall  think 
fit ;  and  the  overplus  (if  any)  fhall  be  returned  to  fuch  high  or  chief  con- 
ftable upon  demand-,  and  in  cities,  towns  corporate  and  other  places,  where 
there  is  no  high  or  chief  conftable,   fuch  petty  conftables  or  other  officers 
fhall  be  allowed  what  they  fhall  fo  pay  purfuant  to  the  directions  of  fuch 
certificate,  in  their  refpedtive  accounts,  upon  their  producing  and  deliver- 
ing up  fuch   vouchers ;  or  in  cafe  any  governor  or  matter  of  a  houfe  of 
correction  fhail  deliver  fuch  certificate  and  receipt  to  any  treafurer  as  afore- 
faid,  fuch  treafurer  fhall  pay  the  rates  therein,  afcertained  to  fuch  governor 
or  matter  of  a  houfe  of  correction,  taking  his  receipt  for  the  fame,  which 
fhail  be  allowed  to  fuch  treafurer  in  his  accounts,  on  his.  producing  and 
delivering  up  fuch  vouchers. 
Penalty  on  SeS.  18.  "  Provided  always,  and  be  it  further  enacted  by  the  authority. 

counterfeiting  aforefaid,  That  in  cafe  any  fuch  petty  conftable,  or  other  officer,  or  go- 
or  altering  vernor,  or  matter  of  any  houfe  of  correction,  fliall  counterfeit  any  fuch 
receipts  "or  certificate»  receipt  or  note,  or  make,  or  knowingly  permit  to  be  made,, 
notes.  '  any  alteration  in  any  fuch  certificate,  receipt  or  note,  he  fhall  forfeit  the 
Penalty  on  fum  of  fifty  pounds;  and  in  cafe  he  fliall  not  convey,  or  caufe  to  be  con- 
the  officer  cot  Veyed,  the  perfons  to  the  place  where  they  ought  to  be  conveyed,  or  fhall 
cordhf^toor-  not  deliver  them  to  the  proper  perfon  ;  or  if  any  conftable,  or  other  officer 
der;  and  on  or  perfon,  fhall  refufe  to  receive  any  fuch  perfons  tent  to  them,  or  to  give 
the  officer's  a  receipt  or  note  as  before  directed  •,  that  in  any  of  the  faid  cafes,  the  con- 
not  receiving  fl-aDle  or  other  officer  or  perfon,  fhall  forfeit  the  fum  of  twenty  pounds  ;• 
Manner  of  le-  wriich  faid  refpecTtive  forfeitures  fhall  be  levied  by  diftrefs  and  fale  of  the 
vying  the  pe-  offender's  goods,  by  warrant  or  order  of  the  juftices  of  the  peace,  where 
»alty.  fuch  offence  fhall  be  committed,  at  their  general  or  quarter-feffions  ;  one 

moiety  to  be  paid  to  the  perfon  or  perfons  who  fhall  firft  make  informa- 
tion againft  any  fuch  offender,  and  the  other  moiety  to  be  paid  to  the 
treafurer  of  the  county  or  place,  to  be  applied  by  him  as  part  of  the  pub- 
lic fcock :  and  the  overplus  (if  any)  after  fuch  forfeitures  levied,  and  the 
charges  of  diftrefs  fatisfied,  fliall  be  returned  to  fuch  conftable  or  other  of- 
ficer or  perfon  upon  demand. 
Vagabond?,  Seff.  19.  "  And  be  it  enacted  by  the  authority  aforefaid,  That  the parifli 
tc.  to  be  let  or  pjace  to  which  any  rogue,  vagabond  or  incorrigible  rogue,  fliall  be 
conveyed  by  pals  as  aforefaid,  fhall  take  care  to  employ  in  work,  or  place 
in  fonie  workhoufe  or  alrhsJioufe,  the  perfon  or  perfons  fo  conveyed  to 

them, 


them,  until  he,  flic  or  they  (hall  betake  themfclves  to  fome  fervice  or  other 
employment;  and  in  cafe  any  fuch  pcrfon  or  pei-fdris"  (hill  refilfe  to  work, 
or  mall  not  betake  tlicmfelves  to  fome  feryice  or  employment,  the  over- 
fecrs  of  the  poor  of  the  fame  parilh  or-;>lacc,  or  the  major  part  of  them, 
may  caufe  fuch'  perfon  or  perfons  to  be  carried  be/ore  fome  juftice 'of  the 
peace,  in  order  to  be  fent  to  the  houfc  of  correction,  there  to  be  kept  to 
hard  labour. 

Sett.  22.  "  And  be  it  further  enacted  by  the  authority  afofefaid,  That  Penalty  on  of- 
in  cafe  any  conftable  or  other  officer,  or  governor  or  matter  of  any  houfe  ?ccrs , not  f0' 
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of  correction,  (hall  be  defective,  rem  Ms,  or   negligent  in  his  duty,  in  the  t   . 
execution  of  this  act,  in  any  cafe  for  which  nopunifhment  is  herein  before 
particularly  provided -,  or  in  cafe  any   perfon   or  perfons  (hall  difturb  orandonper- 
hinder  the -execution  of  this  aft,  or  (hall  refcue  any  perfon  apprehended  or  fons  hinder- 
paffing  from  place  to  place  by  virtue  thereof,   or  (hall  be  advifing,   aiding '"(fn'of  tbia  °" 
or  affiiting  to  his  or  her  efcape,  and  (hall  be   thereof  convicted  upon  theaa,  or  refcu- 
oath  of  one  or  credible  witnefs  or  witneffes,  before  one  or  more  juftice  Or.  ing  aprifoner. 
jLiftices  of  the  peace,  where  fuch  offence  lhal!  be  committed  (which  oath 
the  faid  juftice  or  juftices  are  hereby  impowered  to  adminiiler)  the  perfon 
or  perfons  fo  offending,  for  every   fuch  offence  fhall  forfeit   any  fum  not 
exceeding  five  pounds,  nor  lefs  than  ten  (hillings,  to  the  ufe  of  the  poor 
of  the  parilh  or  place  where  fuch  offence  (hall  be  committed  ;  to  be  levied  To  be  levied 
by  diftrefs  and  fale  of  the  offenders  goods,  by  warrant  from  fuch  juftice  'jjydiflrefsand 
or  juftices,  returning  the  overplus,  (if  any  be)  upon  demand,  after  the  faid     e* 
forfeiture  and  charges  of  making  and  keeping  the  faid  diftrefs  fhall  be  paid 
and  fatisfied;  and  if  fufficient  diftrefs  cannot  be  found,  it  (hall  and  may  be 
lawful  to  and  for  one  or  more  fuch  juftice  or  juftices  to  commit  the  per- 
fons fo  offending  to  the  houfe  of  correction,  there  to  be  kept  to   hard  la- 
bour for  any  time  not  exceeding  two  months. 

Sell.  23.  "  And  whereas  perfons  herein  before  defcribed  to  be  rogues, 
vagabonds  or  incorrigible  rogues,  are  much  encouraged  in  wandering 
about,  by  the  reception  they  too  often  meet  with  in  villages  and  places 
where  they  are  permitted  to  lodge  in  houfes,  barns  or  other  outhoufes  or 
buildings,  by  means  whereof,  and  their  falling  fick  there,  great  expences 
are  fometimes  brought  upon  parilhes  :  for  remedy  thereof,  be  it  enacted 
by  the  authority  aforefaid,  That  if  any  perfon  (hall  knowingly  permit  or  Penalty  for 
iuffer  any  fuch  rogue,  vagabond  or  incorrigible  rogue,  to  lodge  or  take  Altering  va- 
fhelter  in  his  or  her  houfe,  barn  or  other  outhoufe  or  buildings,  and  fliall  SaDonc>s. 
not  apprehend  and  carry  fuch  rogue,  vagabond  or  incorrigible  rogue  be- 
fore fome  juftice  of  the  peace,  or  give  notice  to  fome  conftable,  or  other 
fuch  officer  fo  to  do-;  fuch  perfon  being  thereof  lawfully  convicted,  either 
en  confeffion,  or  upon  oath  of  one  or  more  credible  witnefs  or  witneffes, 
before  one  or  more  of  his  majefty's  juftices  of  the  peace  where  fuch  offence 
fhall  be  committed,  (hall  forfeit  any  fum  not  exceeding  forty  (hillings, 
nor  lefs  than  ten  (hillings  •,  one  moiety  thereof  to  the  informer,  and  the 
other  moiety  to  the  ufe  of  the  poor  of  the  parifh  or  place  where  fuch  of- 
fence (hall  be  committed  ;  to  be  levied  by  diftrefs  and  fale  of  the  goods 
and  chattels  of  fuch  offender,  by  warrant  from  fuch  juftice  or  juftices,  re- 
3  turning  • 
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h  rning  the  overplus  (if  any)  upon  demand,  after  fuch  forfeiture  and 
charges  of  fuch  diftrefs  fhall  be  fatisfied-,  and  if  any  charge  (hall  be  brought 
i  pon  any  parifh  or  place,  by  means  of  any  fuch  offence,  the  fame  fhall  be 
anlwered  to  the  laid  parifh  or  place  by  fuch  offender,  and  be  levied  by 
diftrefs  and  fale  of  his  or  their  goods  and  chattels  as  aforefaid  :  and  if 
fufficient  diftrefs  cannot  be  found,  fuch  offender  (hall  be  committed  to 
the  houfe  of  correction  by  the  juftice  or  juitices,  for  any  time  not  exceed- 
ing one  month. 

Sefl.  24.  "  And  whereas  perfons  are  often  found  offending  againft  this 
act,  having  children  with  them,  whom  they  bring  up  in  a  diffolute  courfc 
of  life,  deftructive  to  fuch  children,  and  prejudicial  to  the  kingdom,  in 
which  a  race  of  diforderly  perfons  will  increafe,  if  fuch  children  are  fuf- 
fered  to  remain  with  fuch  offenders  ;  be  it  therefore  enacted  by  the  autho- 
Beggars  with  rity  aforefaid,  That  if  any  fuch  child,  above  the  age  of  feven  years,  fhall 
children  how  ^e  committed  to  the  houfe  of  correction  as  aforefaid,  it  fhall  and  may  be 
to  be  ordered.  jawfui  for  tne  juftices  at  the  quarter- feffions,  if  they  fee  convenient,  at  any- 
time before  fuch  child  be  difcharged,  to  order  fuch  child  to  be  placed  out 
in  fuch  manner  as  they  fhall  think  fit,  as  a  fervant  or  apprentice  to  any 
perfon  within  their  refpective  jurifdictions,  who  is  willing  to  take  fuch 
child,  to  ferve  fuch  perfon  till  fuch  child  fhall  arrive  at  the  age  of  twenty- 
one  years,  or  for  any  lefs  time,  as  to  the  faid  juftices  fhall  feem  meet : 
and  if  any  offender,  who  was  found  with  fuch  child  as  aforefaid,  fhall  be 
again  found  with  the  fame  child  (which  was  fo  placed  out  as  aforefaid) 
offending  againft  this  aft,  fuch  offender  fhall  be  deemed  an  incorrigible 
rogue. 

SeEI.  25.  "  And  whereas  women  wandering  and  begging,  are  often  de- 
livered of  children  in  parifhes  and  places  to  which  they  do  not  belong,, 
whereby  they  become  chargeable  to  the  fame ;  be  it  therefore  enacted  by* 
How  to  orier  tne  authorithy  aforefaid,  That  where  any  fuch  woman  fhall  be  fo  delivered, 
wom.e"  r  e  l"   and  become  chargeable,   it  fhall  and  may  be  lawful  for  the  churchwardens 
children  in     or  overfeers  of  the  poor  of  fuch  parifh  or  place,  to  detain  fuch  woman  in 
the  ft.-eet.       their  cuftody,  until  they  can  fafely  convey  her  to  fome  juftice  of  the  peace, 
who  fhall  examine  her,  and  commit  her  to  the  houfe  of  correction,  until 
the  next  general  or  quarter-feffions,  who  may  (if  they  fee  convenient)  or- 
der her  to  be  publicly  whipt,  and  detained  in  the  houfe  of  correction,  for 
any  further  time,  not  exceeding  fix  months  ;  and  upon  application  by  the 
churchwardens  or  overfeers  of  the  place,  where  fhe  was  fo  delivered,  the 
juftices  at  fuch  feffions  fhall  order  the  treafurer  of  the  county  or  diftrict 
to  pay  them  fuch  a  fum  of  money  as  fhall  be  adjudged  a  reafonable  fatif- 
faction  for  the  charges  fuch  place  has  been  put  to  on  fuch  woman's  ac- 
count; and  if  fuch  woman  fhall  be  detained  and  conveyed  to  a  juftice  as 
aforefaid,  the  child  of  which  fhe  is  delivered,  if  a   baftard,   fhall  not  be 
fettled  in  the  place  where  fo  born,  nor  be  fent  thither  for  want  of  other 
fettlement,  by  a  pafs,  by  virtue  of  this  act,  but  the  fettlement  of  fuch 
woman  fhall  be  deemed  the  fettlement  of  fuch  child ;  any  law  to  the  con- 
trary notwithstanding. 

fc/Z. 


Seel.  26.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Perform  ag- 


giving  reaibnable  notice  thereof,  whofe  order  thereupon  fhall  be  final.         feffions. 

Sect.  17.  "Provided  always,  and  be  it  further  enacted,    That  in  all  Th;s  aft  r*ot 
cities  and  towns,  where,  by  virtue  of  fpecial  acts  of  parliament,  the  charge  toa,ter  thfe 
of  paffing  vagrants  is  to  be  defrayed  in  other  manner  than  is  by  this  act '"  m"""  _ 
directed,  or  where  fuch  vagrancs,  by  virtue  of  fpecial  ftatutes,  are  to  be  grams,  as 
apprehended  and  conveyed  to  the  places  whither  they  are  to   be  lent  by  ^euled  ky 
any  pertbn  or  perfons,  or  officers,  other  than  thofe  named  for  that  purpole  rPecial  afls* 
in  this  act,  fuch  charge  fhall  be  borne  and  defrayed  in  fuch  cities  and  towns 
in  like  manner  as  before  the  making  of  this  act ;  and  the  perfon  or  officer 
liable  to  fuch  fervice  in  the  faid  cities  and  towns,  by  virtue  of  the  faid 
fpecial  acts  of  parliament,  fhall  continue  liable,  as  if  this  act  had  never 
been  made;  and  if  any  perfon  fhall  be  delivered  to  a  beadle  within  the  city 
or  liberties  of  the  city  of  London,  to  be  conveyed  on,  as  directed  by  this 
act,  the  laid  beadle  or  conftable  fhall  not  deliver  fuch  perfon  in  any  other 
precinct  within  the  faid  city  or  liberties,  but  in  the  next  county,  as  directed 
by  this  act. 

Seel.  18.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  How  to  order 
where  any  perfons  offending  againft  this  act,  have  been  committed,  as  vagrants, 
aforefaid,  to  the  houfe  of  correction,  there  to  remain  until  the  next  ge-  whofe  reItIe* 
neral  or  quarter- feffions,  if  upon  the  examination  of  the  perfons  fo  com-  be'round!" 
mitted  as  aforefaid,  no  place  can  be  found  to  which  they  may  be  fent  by 
a  pafs  as  aforefaid,  the  faid  juftices  fhall  at  the  faid  feffions  order  fuch  per- 
fons to  be  detained  and  employed  in  the  houfe  of  correction,  until  they 
can  provide  for  themfelves,  or  until  the  juftices  of  the  peace,  at  their  ge- 
neral or  quarter- feffions,  can  place  them  out  in  lbme  lawful  calling,  as  ler- 
vants,  apprentices,  foldiers,  mariners  or  otherwife,  either  within  this  realm, 
or  his  majefty's  colonies  or  plantations  in  America,  which  the  faid  fcfiior::* 
are  impowered  to  do  in  fuch  manner  as  they  fhall  think  fit. 

Seil.  29.  "  Provided  always,  That  this  act  or  any  thing  therein  con-  Provifo  for 
tained,  or  any  authority  thereby  given,  fhall  not  in  any  wife  excend  to  heiri  or  ai" 
dilinherit,  prejudice  or  hinder  the  heirs  or  affigns  of  John  Button  of  Button]  ^nml  ^^ 
late  of  the  county  of  Chefter,  efquire,  deceafed,  their  heirs  or  affign 5,  for, 
touching  or  concerning  the  liberty,  privilege,  pre-eminence  or  authority, 
jurifdiction  or  inheritance,  which  they,  their  heirs  or  affigns,  now  law- 
fully ufe,  or  have,  or  lawfully  may,  or  ought  to  uie,  within  the  county 
palatine  of  Che/ler,  and  county  of  Chejler,  or  either  of  them,  by  reafon  of 
any  ancient  charters  of  any  kings  of  this  land,  or  by  reafon  of  any  pre- 
fcription,  or  lawful  ufage,  or  title  whatfoever." 
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lUatcij. 


STAT.  13  Ed.  1,  ft.  2,  c.  4.  [A»D.  1285,  intituled]  "  At  what  times 
the  gates  of  great  towns  (hall  be  fnut  •,  and  when  the  night-watch  (hall 
begin  and  end." 


"D 


At  what  time      "  And  for  the  more  ftirety  of  the  country,  the  king  hath  commanded, 
great  towns    tnat  in  great  towns,  being  walled,  the  gates  fhall  be  doled  from  the  fun- 

^a'!  d6ftPen  ^ettin§  unt'*  tne  fun'r'^'!?i  (2)  anc* tnat  no  man  ^°  l°^ge  m  fuburbs,  nor 
1  C%  7.        m  an>"  place  out:  °f  trie  town,  from  nine  of  the  clock  until  day,  without 
his  hoft  will  anfwer  for  him.     (3)  And  the  bailiffs  of  towns  every  week,, 
or  at  the  lead  every  fifteenth  day,  fhall  make  inquiry  of  all  perfons  being- 
lodged  in  the  fuburbs^  or  in  foreign  places  of  the  towns.     (4)  And  if  they; 
do  find  any  that  have  lodged  or  received  any  ftrangers  or  fufpicious  perfon,. 
At  what  time  againft  the  peace,  the  bailiffs  fhall  do  right  therein.     (5)  And  the  king/ 
-he  "'nl'Vih    commandeth,  that  from  henceforth  all  towns  be  kept  as  it  hath  been  ufecl 
T^and  end.6"  'm  tulies  paffed,  that  is  to  wit,  from  the  day  of  the  Afcenfion  unto  the  day 
5  Ed.  3,  c  14.  of  St.  Michael^  in  every  city  fix  men  fhall  keep  at  every  gate,  in  every: 
Cro.  El.  204.  borough  twelve  men,  every  town  fix.  or  four,  according  to  the  number 
Savi),  83.      of  inhabitants  of  the  town,  and  fhall,  watch  the  town  continually  all  night, 
from  the  fun-fetting  unto  the  fun-rifing.     (6)  And  if  any  ftranger  do  pafs 
by  them,  he  fhall  be  arretted  until  morning-,  and  if  no  fufpicion  be  found, 
he  fhall  go  quit;  (7)  and  if  they  find  cauie  of  fufpicion,  they  fhall  forth- 
with deliver  him  to  the  fheriff,  and  the  fheriff  may  receive  him  without 
damage,  and  fhall  keep  him  fafely,  until  he  be  acquitted  in  due  manner. 
How  tbey       (8)  And  if  they  will  not  obey  the  arreft,  they  fhall  levy  hue  and  cry  upon 
ftl*11  je,-u/ed   them,  and  fuch  as  keep  the  town  fhall  follow  with  hue  and  cry  with  all 
arrcfts!  °  ^    the  town,  and  the  towns  near,  and  fo   hue  and  cry  fhall  be  made  from 
town  to  town,,  until  that  they  be  taken  and  delivered  to  the  fheriff,  as  be- 
j  H.  4,  c.  3..  fore  is  faid  ;    and  for  the  arreftments  of  fuch  ftrangers-  none  fhall  be 
punifhed." 

Stat.  5  Hen.  4,  c.  3-..  [Ai.  ZX  1403,  intituled]  "  Watches  fhall  be  made 
upon  the  coafts  as  they  were  wont  to  be." 

1.3  Ed.  1,  flat.  "  Item,  It  is  ordained  and  ftablifhed,  That  the  watch  to  be  made  upon' 
2,  c  4.  tne  fea  coaft  through  the  realm  fhall  be  made  by  the  number,  of  the  people 
w'  '  2°"*'  in  the  places,  and  in  manner  and  form  as  they  were  wont  be  made  in  times 
paft,  and  that  in  the  fame  cafe  the  ftatute  of  Wmchcjkr  be  obferved  and 
kept;  (2)  and  that  In  the  commiffions  of  the  peace  hereafter  to  be  made* 
this  article  be  put  in,  That  the  juftices  of  peace  have  power  thereof  to 
make  inquiry  in  their  feffions  from  time  to  time,  and  to  punifh  them 
which  be  found  in  default  after  the  tenor,  of  the  faid  ftatute." 


C    1005   } 


Weights  atm  ffltutum, 

QTAT.8  Hen.  6,  c.  5.  [A.  D.   1429,  intituled]  "  Every  city  and  bo- 
O  rough.  Hull  have  a  common  balance  and  weight." 

Set?.  2.  "  In  every  city,  borough  and  town,  a  common  balance  fhall  be 
with  common  weights  fealed,  according  to  the  ftandard  of  the  exchequer,  at 
the  common  cofts  of  the  city,  &c.  in  the  keeping  of  the  mayor  or  conftabie* 
at  which  balance  all  the  inhabitants  may  freely  weigh,  without  paying, 
taking,  neverthelefs  of  foreigners  for  every  draught  within  the  weight  of 
forty  pounds,  a  farthing;  and  for  every  draught  betwixt  forty  pounds  and 
an  .hundred,  an  halfpenny  •,  and  for  every  draught  betwixt  a  hundred 
pounds  and  a  thoufand  pounds,  one  penny  ;  whereof  the  weights  fhall  be 
maintained,  and  the  officers  rewarded  •,  and  no  man  fhall  buy  woollen 
yarn,  unlefs  he  will  make  .cloth  thereof,  nor  ufe  weights  nor  meafure,  nor 
other  thing  in  the  place  of  weight  or  meafure,  diat  is  not  fealed  according 
to  the  ftandard,  nor  put  any  thing  to  the  fame  that  may  increafe  the  mea- 
fure or  weight,  upon  pain  of  two  years  imprifbnment,  and  fine  and  ran- 
fom.  And  the  juftices  of  peace,  mayors,  bailiffs  and  ftewards  of  fran- 
chifes,  fhall  have  power  to  examine  the  trefpafTers,  and  inquire  of  offenders 
againft  this  ordinance  •,  and  every  city  upon  pain  of  ten  pounds,  every  bo-> 
.rough  .upon  .pain  of  a  hundred  millings,  and  every  town  wiienca  canilable 
is,  upon  pain  of  forty  fhillings,  fhall  have  a  common  balance,  with 
weights." 

Stat,  ii  Hen.  7,  c.  4.  [A.  D.  1404,  vititukd\  "The  names  of  the 
cities  and  towns  limited  for  the  keeping  of  weights  and  meafures.M 


"  And  whereby  other  ftatutes  it  is  ordained  that,  every  cjty,  borough 
and  town  that  hath  a  conftable,  fhould  have  common  weights  and  me^* 
fures  fealed,  upon  penalty  in  the  fame  limited,  thpfe  penalties  fhall  not 
extend  to  any  town  which  is  no, city,  borough,  nor  market-town ;  pro- 
vided that  this  act  fhall  not  extend  unto  any  perfon  felling  or  buying  by 
water  meafure  within  fhipboard,  and  the  {aid  wafer  meafure  fhall  only 
contain  five  pecks  after  the  faid  ftandard  ftricken.  The  examination  of 
the  faults  above-faid,  within  the  five  ports,  fhail  be  by  the  lord-warden  or 
his  lieutenant.  This  act  fhall  not  extend  to  the  prince  within  the  duchy 
of  Cornwall  for  any  weights  belonging  to  the  coinage  of  tin  within  Corn, 
wall  and  Devwjljire." 

,1  Stat.  16. Car.  i,.c.  1.9.  \A.  D.  1640]  made,  aimng  sthcr  purpofes,  "  for 
the  reformation  of  falie  weights  and  mealures."  ,. .     .';  : 

jj  6  M  2  Set?,, 


ioo6  CH  eights  aita  £JBeafure$, 

Sect.  2.  "  There  ihall  be  one  weight  and  one  meafure,  according  to 
the  ftandard  of  the.  exchequer,  throughout  the  realm,  and  every  meafure 
of  corn  (hall  be  (Inked  without  heap;  and  wholbeyer  fhall  fell,  buy,  or 
keep  any  other  weight  or  meafure  whereby  any  thing  is  bought  or  fold, 
ihall  forfeit  for  every  offence  five  lliillings,  being  thereof  convicted  by  the 
oath  of  one  witnefs  before  ajuftice  of  peace,  mayor  or  other  head  officer, 
which  forfeiture  (hail  be  levied  by  the  church- wardens  and  overfeers  of  the 
poor  (or  one  of  them)  where  tie  offence  (hall  be  committed,  to  the  ufe 
of  the  poor,  by  diftrefs  and  fale  of  goods  •,  and  in  default  of  diftrefs,  the 
juftice,  mayor  or  head  officer,  may  commit  the  offender  to  prifon  until  he 
pay  the  fum  forfeited. 

Seel.  5.  "  If  any  mayor  or  other  officer,  or  any  lords  of  liberties  or  their 
agents,  fhall  receive  any  fines  or  fees,  other  than  are  allowed  by  ftatute  or 
cuftom;  or  (hall  take  any  fee  for  the  marking,  figning,  or  examination  of 
any  weights  or  meafures,  which  have  been  formerly  marked  or.fealed;  or 
fhall  impofe  any  fine  without  a  due  and  legal  trial  of  the  offence;  or  fhall 
otherwife  mifdemean  himfelf  in  the  execution  of  his  office,  he  fli all  forfeit 
to  the  poor  for  the  firft  offence  five  pounds,  for  the  fecond  ten  pounds, 
and  for  the  third  and  every  other  offence  twenty  pounds,  on  conviction 
before  one  juftice,  on  the  oath  of  one  witnefs;  to  be  levied  by  the  church- 
wardens, or  overfeers  by  diftrefs;  and  for  want  of  diftrefs,  to  be  impri- 
foned  till  paid." 

Stat.  22  Car*  2,  c.  8,  and  22  &  23  Car.  2,  c.  12.  See  thefe  acts  urv- 
der  title  COttT. 


. 


STAT.  yGeo.l,  c.  5.  {A.  D.  1736,  intituled]  "  An  act  to  repeal  the 
ftatute  made  in  the  firft  year  of  the  reign  of  king  James  the  firft,  inti- 
tuled, An  atlagainjl  conjuration,  witchcraft,  and  dealing  with  evil  and  wicked 
Jpirits,  except  fo  much  thereof  as  repeals  an  act  of  the  fifth  year  of  the  reign 
of  queen  Elizabeth,  againsl  conjurations,  inchantments,  and  witchcrafts,  and 
to  repeal  an  aft  pafied  in  the  parliament  of  Scotland  in  the  ninth  parlia- 
ment of  queen  Mary,  intituled,  Anentis  Witchcrafts,  and  for  punifhing 
fuch  perfons  as  pretend  to  exercife  or  ufe  any  kind  of  witchcraft,  forcery, 
inchantment,  or  conjuration." 

1  James  I.  "  Be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with  the 

sap.  12,  re-  advice  and  content  of  the  lords  fpiritual  and  temporal,  and  commons,  in 
r        '  this  prefent  parliament  affembled,  and  by  the  authority  of  the  fame,  That 

the  ftatute  made  in  the  firft  year  of  the  reign  of  king  James  the  firft,  inti- 
tuled, 


COoroetr.  j  c67 

tided,  An  acl  agalntf  conjuration^  witchcraft,  and  dealing  with  evil  and  wicked 
lp:>i:s,  (hall,  from  the  twenty-fourth  day  of  June  next,  be  repealed  and 
utterly  void  and  of  none  effect  (except  lb  much  thereof  as  repeals  the  (la-  except  a 
tute  made  in  the  fifth  year  of  the  reign  of  queen  Elizabeth;  intituled",  An  \™\£\  'j'a  ' 
atl  againfi  conjurations,  inchantment  s,  and  witchcrafts.  '  C;<p.  16. 

Sect.  2.  "And  be  it. further  enacted  by  the  authority  aforeiaid,  That  The  ait  in 
from  and  after  the  faid  twenty-fourth  day  of  June,  the  acVpaffed'  in  eM  Scotland  95 
parliament  of  Scotland  in  the  ninth  parliament  of  queen  Alary,  intituled,  '"f  a'° 
Anentis  Witchcrafts,  fhall  be,  and  is  hereby  repealed.  p  d 

Sect.  3.    "  And    be  it  further  enacted,    That  from    and   after  the  faici  After 24  June,. 
twenty-fourth   day  of  June,  no  profecution,  fuit,  or  proceeding,  fhall  be  l73(>>  noper- 
commenced  or  carried  on  againft  any  perfon  or  perfons  for  witchcraft,  for-  fDn  l0,  CP°~ 
eery,  inchantment,  or  conjuration,  or  tor  charging  another  with  any  iuch  witchcraft,, 
offence  in  any  court  whatfoever  in  Great  Britain.  &c. 

Sect.  4.  "  And  for  the  more  effectual  preventing  and  punifhing  of  any 
pretences  to  fuch  arts  or  powers  as  are  before  mentioned,  whereby  igno- 
rant perions  are  frequently  deluded  and  defrauded;   be  it  further  enacted  Perfonspre* 
by  the  authority  arorefaid,  That  if  any  perfon  (hall,  from  and  after  the  tendmgtoex- 
feid  twenty-fourth  day  of  June,  pretend  to  exercife  or  ule  any  -kind  of  *J^te  ^2^. 
witchcraft,    forcery,    inchantment,-  of  conjuration,    or  undertake  to  tell  tunes,  or  by 
fortunes,  or  pretend  from  his  or  her  (kill  or  knowledge  in  any  occult  or  crafty  fdence 
crafty  fcience  to  difcover  where  or  in  what  manner  any  goods  or  chattels,  *°  dlfcov" 
fuppofed  to  have  been  ftolen  or  loft,  may  be  found  5  every  perfon,  fo  of-   °  'n  £0a  s* 
fending,  being  thereof  lawfully  convicted  on  indictment  Or  information 
in  that  part  of  Great  Britain  called  England,  or  on  indictment  or  libel  in 
that  part  of  Great  Britain  called  Scotland,  fhall,  for  every  fuch  offence  dif- 
fer imprifonment  by  the  fpace  of  one  whole  year  without  bail  or  main- to  be  impri. 
prize,  and  once  in  every  quarter  of  the  faid  year  in  fome  market  town  of  foned  for  a 
the  proper  county  upon  the  market  day  there  (land  openly  on  the  pillory  year> 
by  the  (pace  of  one  hour,  and  alio  (hall  (if  the  court  by  which  fuch  judg- 
ment (hall  be  given  (hall  think  fit)  be  obliged  .to  give  fureties  for  his  or  ^  p;||0l.v'j. 
her  good  behaviour,  in  fuch  fum,  and  for  fuch  time,  as' 'the  faid  court  aiuj bound  to; 
fhall  judge  proper  according  to  the  circumftances  of  the  offence,  and  in  good  beha. 
fuch' cafe  fhall  be  further  imprifoned  until  fuch  fureties  be  given."'  V10ur- 

_  i •■  ■■  i sL 


SEE  flat.  3  Ed.  t,  c.  13.  6  Ric.  2,  c.  6,  .and  |S   Euz.  c.~,  under  tide' 

By  flat.  31  Hen.  6p  c.  9,  If  any  perfon,  take  av/ay  by  force,  or  .other- 
wife,    any  woman  role,    having  any  luoltance  or  "planets,    tenements,  'or 

moveable 


moveable  goods,  and  •  irubrce   her  before  Hie  be  fet  at  liberty,  to  bind 
henelf  to  him  by  ftatute  or  obligation,  fuch  bond  (hall  be  void. 

■ 
Stat.  3  //,//.  7,  c.  2.  \A.  D.  i486,  intituled]  "  The  penalty  for  carry- 
ing a  woman  away  againft  her  will  that  hath  lands  or  goods." 

3  li.ft.  61.  ««  7^/77,  Where  women,  as  well  maidens,  as  widows,  and  wives,  having 

j  .\ir,tr-  243'  fubftances,  fome  in  goods  moveable,  and  fome  in  lands  and  tenements, 
lAn'derf.  nc.and  fome  being  heirs  apparent  unto  their  ancestors,  for  the  lucre  of  fuch 
j  2  to.  100.  fubftances  been  oftentimes  taken  by  mif-doers,  contrary  to  their  will,  and 
Oo.  Car. 483,  after  married  to  fuch  mif-doers,  or  to  other  by  their  aflent,  or  defoiled,  to 
H  b4  8^492' tne  great  difpleafure  of  God,  and  contrary  to  the  .king's  laws,  and  difpa- 
Kd.  81."'  ragements  of  the  faid  women,  and  utter  heavinefs  and  difcomfort  of  their 
Fe!ony  to  car- friends,  and  to  the  evil  enfample  of  all  qther  :  (2  J  It  is  therefore  ordained, 
x-  away  a  wo  eftabli(hed,  and  enacted  by  our  fovereign  lord  the  king,  by  the  advice 
herV^'Ibat  °f  tne  l°rcis  fphitual  and  temporal,  and  the  commons  in  the  faid  parlia- 
hah  lands  or  ment  aflembled,  and  by  the'authority  of  the  fame,  That  what  perfon  or 
goods,  or  is  perfons  from  henceforth  that  taketh  any  woman  (fo)  againft  her  will  un- 
Jier  apparent  i^fyi]^  tiut  [s  to  fay,  m^id,  widow,  or  wife,  that  fuch  taking,  procure 
tor."  anC  *  in&  and  abetting  to  the  fame,  and  alio  receiving  wittingly  the  lame  woman 
By  39  El.  c.  fo  taken  againft  her  will,  and  knowing  the  fame,  be  felony  -t  (3)  and  that 
.9,  this  of-  ^^  mif-doers,  .takers.,  ana*  procurators  to  the  fame,  and  receitors,  know- 
knaMsouiled  j^.  ^  j-a-lcj  0{fence  ;n  forrn  af0re(aid,  be  henceforth  reputed  and  judged 
£  '  as. pr,incipal  felons.  (4)  provided  alway,  that  this  act  extend  not  to  any 
perlbn,  taking  any  wonian,  only  claiming  her  as  his  ward  or  bond-woman." 

!  ... 

Stat.  4^5  Phil. is  Ma.  c.  8.  [A.  D.  1557,  i)Uitukd\  "  An  ad:  for 
the  punifhment  of  fuch  asfhall  take  away  young  women  that  be  inheritors, 
being  within  the  age  of  fixteen  years,  or  marry  them  without  the  confent 
pf  their  parents." 

Punilhmentof     «  w!here  maidens  and  women  children  of  nojbtletnen,  gentlemen  and 
fuCh  "  ltd*    o^ers,  .as  we|l  fuch  as  be  heirs  apparent  to  their  anccftoxs,  as  others,  hav- 
ers3, &c.  with-  ing  left  unto  them  by  their  father,  or  other  anceftor  and  friends,  lauds, 
in  fixteen  years  tenements  and  hereditaments,    or  other   great  lubfUnces   in   goods   and 
of  age,  &c.    chattels  moveable,  for,  and   to  the  intent  to  advance  them  in  marriage, 
fomewlut  like  ; according- to  their  degrees,  and  as  might  be  moil  for  their 
furety  and  comfort,  as  well  for  themfelves  as  of  all  other  their  friends 
or  kinsfolks,  be  oftentimes  unawares  to  their  faid  friends  and  kinsfolks, 
by  flattery,  trifling  gifts,  and  fair  promifes,  of  many  unthrifty  and  light 
perfonages,  and  thereto  by  the  intreaty  of  perfons  of  lewd  demeanour, 
and  others  that  for  rewards,  buy  and  fell  the  faid  maidens  and   children 
fecrctly  allured  and  won   to  contract  matrimony  with  the  faid  unthrifty 
anil  light   perfonages,  and   thereupon  either  with  fleight  or  force,  often- 
times be  taken   and  conveyed  away  from  their  faid  parents,  friends,  or 
kinsfolks,  to  the  high  difpleafure  of  Almighty  God,  difpa/agemerrt  ot  the 
laid  children,  and  extream  continual  heavinefs  of  all  their  friends:  wluc!-. 
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ungodly  dealing,  for  lack  of  wholfome  laws  to  the  redrefs  thereof,  remain- 
eth  a  great,  familiar  and  common  milchief  in  this  otir  commonwealth. 

Sett.  2.  "  For  remedy  whereof,  be  it  enacted   by  the  king  and  queen's 
majclties,  the  lords  fpiritual  and  Temporal,  and  the  commons  of  this  pre- 
ll-nt  parliament  affembled,  and   by   the  authority  of   the    fame,  That  it 
fhall  not  be  lawful  to  any  perfon  or  perfons,  to  take  or  convey  away,  or 
caufe  to  be  taken  or  conveyed  away,  any  maid  or  woman  child  unmarried, 
being  within  the  age  of  fixteen  years,  out  of,  or  from  i  he  pofll-ffion,  ciif-  3  Mod.  168, 
tody  or  governance,  and  againft  the  will  of  the  father  of  fueh  maid  or  wo'-  l^'9- 
man  child,  or  of  fuch  perfon  or  perfons  to  whom  the  father  of  foch   maid  +  "  '  '      ■ 
or  woman  child,   by  his  laft  will  and  teftament,  or  by  any  other  act  in  his 
life-time,  hath  or  fhall  appoint,  affign,  bequeath,  give  or  grant  the  order, 
keeping,  education  or  governance  of  fuch  maid  or  woman  child,  except 
fuch  taking  and   conveying  away  as  (hall  be  had,  made  or  done,  by  or 
for  fuch  perfon  or  perfons,  as  without  fraud  or  covin  be  or  then' fhall  be 
the  mafter  or  miftrefs  of  fuch  maid  or  woman  child,  or  the  guardian  in  foe- 
age,  or  guardian  in  chivalry,  of  or  to  fuch  maid  or  woman  cliild. 

Sc/?-  3.    "  And  be  it  further  enacted  by  the  authority  'aforefa  id,  That  if  The  penalty 
any  perlon  or  perfons  above  the  age  of  fourteen  years,  fhall  from  and  after  for  taking  a, 
the  firft  day  of  Aftil  next  coming,  unlawfully  take  or  convey,  or  caufe  to  mald  undc'" 
be  taken  or  conveyed,  any  maid  or  woman  child  unmarried,  being  with- '    yea"° 
in  the  age  of  fixteen  years,  out  of,"  or  from  the  poffcflion,  andagainft  the 
will  of  thfc  father  or  mother  of  fuch  child,  or  out  of,  or  from   the  pof- 
feiTion,  and  againft.  the  willof  fuch  perfon  or  perfons  as  then  fhall  hap"- 
pen  to  have,  by  any  lawful  ways  or  means,  the  order,  keeping,  education 
or  governance  of  any  fuch  maiden  or  woman  child  •,  that  then  every  fuch 
perfon  and  perfons    (fo  offending)  being   thereof  lawfully  attainted  and' 
convicted  by  the  order  and  due  courfe  of  the  laws  of  this  realm  fothcr 
than  fuch  of  whom  fuch  perfon  taken  away  fhall  hold  any  lands  or  tene- 
ments by  knights  fervice)  fhall  have  and   futfer  imprifonment  of  his  and  2  Mod.  128. 
their  bodies,  by  the  fpace  of  two  whole  years,  without  bail  or  mainptile, 
or  elfe  (hall  pay  fuch  fine  for  his  or  their  faid  offertce,    as  fhall    be  af- 
ieffed  by  the  council  of  the  queen's  highnefs,  her  heirs  and  fuccefTors,.  in 
the  Star-chamber  at  IVeftmhiftcr. 

Sett;  4.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  The  penalty, 
any  perfon  or  perfons,  after  the  faid  day,  {hall  fo  take  away,  or  caufe  to  fnr  •aking 
be  taken  away,  as  is  afoiefaid,  and  deflower   any    fuch    maid    or  woman  nWay''.de" 
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child;  as  is  arorelatd,  or  fhall  againlt  the  will,  or  unknowing  or  or  to  the  contraainK 
father  of  any  fuch  maid  or  woman  child,  if  the  father  be  in  life,  or  againft  matrimony 
the  will,  or  unknowing  of  or  to  the  mother  of  any  fuch.  maid  or  woman  with  a  woman 
child,  (having  the  cuftody  or  governance  of  fuch  child,  if  the   father  be  u?  eM   years 
dead)  by  fecret  letters,  melfuages,  or  otherwife,  contract  matrimony  with 
any.  fuch  maiden  or  woman  child,  except  fuch  contracts  of  matrimony  as 
fhall  ,be  made  by  the  confent  of  fuch  perfon  or  perfons,  as  by  the  title  of 
wwdfh'ipv  fh-al!  then  have  or  be  intituled  to'  have   the   marriage  of  fuch 
maid  or  woman  child  •,  that  then  every  fuch  perfon  or  perron's  fo  offending 
being  thereof  lawfully  convicted,  as  is  aforefaid,  fhall  luffer  imprifonment 
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of  his  o;   chcirb-xii^s,  by  the  fpace  of  five  years,  without  bail  or  tnajn- 
prife,  or  elle  (hall  pay  fuch  fine  for  his  or  their  faid  offence,  as  (hall  be 
.  'cillJ  by  the  faid  council  in  the  faid  Star-chamber ;  (2)  the  one  moiety 
of  which  fines  fhall   be  to  the  king  and  queen's  majefties,  her  heirs  and 
lucceffors,  the  other  moiety  to  the  parties  grieved.    , 
Whemayhear  '  SeS.  5.   "  And   "be   it   further  enacted  by  the  faid  authority,  That  the 
and i.«^;cf mine  kj-ig  and  queen's   highneU  honourable  council  of  the  Star-chamber,  by 
ifo.-'!' ti'C"    ^'*'  P^.-|p6aipIai'ht  or  information,  and  ju  ft  ices  of  affife  by   inquifition  or 
indictment,  (hall  have  authority  by  virtue  of  this  act,  to   hear  and  deter- 
mine the  faid  offences;  (2)  upon  every  which  indictment  and   inquifirion, 
luch  procefs  (hall  bi  awarded  and  lie,  as  upon  an  indictment  of  trefpafs  at 
the  common  law. 
Theforfeiture     ~$i£t.  6.  "And  further  be  it  enacted  by  the  authority  aforefaid,  Thit  if 
ot  a  woman    any  woman  child,  or  maiden,   being  above  the  age  of  twelve  years,  and 
conferring  to  unc]er  tne  age  0f  fjXteen  years,  do  at  any  time  confent  or  agree  to  fiich. 
conulclT  "     perfon  that  io  (hail  make  any  contract  of  matrimony,  contrary  to  the  form 
3  Mod.  84.     and  effect  of  this  ftatute,    that    then  the  next  of  the  kin   of  the  fame 
woman  child  or  maid,  to  whom  the  inheritance  (hould  defcend,  return,  or 
come  after  the  deceafe  of  the  fame  woman  child  and  maid,  (hall  from  the 
time  of  fuch  affent  and  agreement,  have,  hold  and  enjoy  all  fuch  lands, 
umements  and  hereditaments  as  the  fame  woman  child  and  maiden  had  in 
■polTeffion,  reverfion  or  remainder,  at  the  time  of  fuch   affent  and   agree- 
ment, during  the  life  of  fuch  perfon  that  fhall  fo  contract  matrimony  : 
(2)  And  after  the  deceafe  of  fuch  perfon  fo  contracting  matrimony,  that 
then   the  faid  lands,  tenements  and  hereditaments,  fhall  defcend,  revert, 
remain,  and  come  to  fuch  perfon  or  perfons,  as  they  Ihould  have  done,  in 
cafe  this  act  had  never  been  had  ne  made,  other  than  to  him  only  that  fo 
(hall  contract  matrimony. 
Orders  for         Sett.  7.  "  Provided  always,  and  be  it  enacted,  that  this  act,  nor  any  thing 
orphans.         therein  contained,  (hall   extend  to  take  away  or  diminifh  any  liberty,  cuf- 
tom  or  authority,  touching  or  concerning  any  orphan  or  orphans,  which 
now  be,    or  hereafter   (hall  be   within  the  city  of  London,  or  any  other 
city,  borough  or  town  where  orphans  are  commonly  ufed  to  be  provided 
for,  either  by  grant  or  by  cuftom,  but  that  the  lord  mayor  of  the  faid- city 
of  London,    and  the  aldermen  of  the  fame  for  the  time  being,  and  all  and 
every  other  head  officers    of  any  other   city,    borough  or   town   where 
fuch  orphans  be  provided  for,    (hall  and  may  have   and  take  like   rule, 
order,  keeping  and  charge  of  fuch  orphan  and  orphans,  and   of  all   their 
lands,  tenements,  goods  and  chattels,  as  heretofore  they  or  any  of  them 
lawfully  had  or  ufed,  or  lawfully  might  have  had  and   ufed,  as  if  this  act 
had  not  been   made." 

By  Stat  3  Will.  3,  c.  9,  Women  convicted  of  crimes  for  which  men 
have  their  clergy,  lhall  be  puni(hed  as  men.  But  by  4  &?  5  IV.  3,  c.  24, 
feti.  » 3,  A  woman  fhall  have  the  benefit  of  the  faid  act  but  once.  See 
title  TLatCetlt  I  and  for  other  waiters  relating  to  women,  fee  <2$flttifi$)t, 
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STAT.   13  Ed.  1,  ft.  i,  c.  46.  [/*.  D.  12S5,  intituled,]  «  Lords  may 
approve  againft  their  neighbours." 

(8)  "  And  where  fometime  it  chanceth,  that  one  having  right  to  ap- A  ditch  0? 
prove,  doth  then  levy  a  dyke  or  an  hedge,  and  fome'by  night,  or  at  an-  hedSe  of 
other  feafon,    when  they  fuppofe  not  to    be    efpied,  do  overthrow   the  B|°"gj  apft 
hedge  or  dyke,  and  it  cannot  be  known  by  verdict  of  the  affife  or  jury,  down, 
who  did  overthrow  the  hedge  or  dyke,  and  men  of  the  towns  near  will  By  6  Geo.  1, 
not  indite  fuch  as  be  guilty  of  the  fact,  (9)  the  towns  near  adjoining  fhall  c- l6,  fe**-  *' 
be  diftrained  to  levy  the  hedge  or  dyke  at  their  own  coft,  and  to  yield  ^  ^dTi! f  ex- 
damages."  t  tended  10  the 

By  Stat.  3^4  Ed.  6,  c.  3,  fett.  4,  All  fuch  perfons  as  (hall  bring  affize  dertroyers  of 

upon  the  Stat.  12  Ed.  1,  c.  46,  and  have  judgment  torecover,  fhall  havetr.ce,s'  &c\  by 
C  ■      1  .     li  jo  night  or  day, 

their  damages  treble.  •  &c 

By  Stat.  35  Hen.  8,  c.  17,  fe£l.  7,  No  perfon  who  (hall  have  any  woods, 
or  under-woods,  wherein  others  have  common  of  palture,  fhall  cut  down 
the  fame  until  the  fourth  part  thereof  (hall  be  fet  out  and  fenced  by 
the  lord,  with  the  affent  of  the  major  part  of  the  tenants ;  and  if  they 
cannot  agree,  then  twojuiiices  being  thereunto  appointed  by  the  more 
number  of  the  juLticcs  of  the  (hire  in  their  quarter-felTions,  (hall  fee  out 
the  fame. 

By  Slat.  37  Hen.  8,  c.  6,  fe£i.  4,  If  any  perfon  fhall  malicioufly,  wil- 
lingly, and  unlawfully  burn,  or  caufe  to  be  burned,  any  heap  of  wood 
prepared,  cut  or  felled,  for  making  of  coals,  billets  or  talwood  ;  or  bark 
any  apple  trees,  pear  trees,  or  other  fruit  trees,  he  fhall  forfeit  ro  the 
party  grieved,  treble  damages,  by  action  of  trefpafs  at  the  commos  law, 
and  alfo  ten  pounds  to  the  king. 

By  Stat.  1  &  2  P.  &  M.  c.  5,  /.  2,  No  perfon  fhall  carry  any  wood  out 
of  the  realm,  on  pain  that  the  owner  of  the  (hip  forfeit  the  (hip  and 
tackle,  the  owner  of  the  wood,  double  value  of  the  wood,  and  the  mafter 
and  mariners  all  their  goods,  and  be  imprilbned  for  a  year. 

SeR.  3.  "  And  if  any  perfon  (hall  carry  any  wood  to  any  fhip,  to  be 
tranfported  •,  the  owners,  mailers,  and  manners,  fhall  forfeit  in  like 
manner. 

Sett.  4.  "  And  if  any  perfon  (hall  obtain  of  the  king  a  licence  to 
tranfport  wood,  and  (hall  carry  more  than  is  contained  in  his  licence,  he 
fhall  forfeit  treble  value,  and  be  imprifoned  for  a  year. 

Self.  5.  "  And  they  who  have  licence  (hall  lade  at  one  place  certain ; 
on  pain  of  forfeiting  all  their  goods  and  chattels. 

Vol.  III.  N\  CVIIL  6  N  Self, 
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Self.  6.  "  The  faid  forfeitures  to  be  half  to  the  king,  and  half  to  him 
that  fhall  fue  in  any  court  of  record  :  And  all  and  fingular  juftices  of  the 
peace,  within  three  years  after  any  offence  committed,  may  hear  and 
determine  the  fame  by  a  jury. 

By  Stat.  43  El.  c.  7,  Perfons  robbing  orchards,  breaking  hedges,  pull- 
ing up  fruit  trees,  or  fpoiling  wood  growing,  fhall  make  fuch  recompence 
as  a  juftice  (hall  appoint.     See  this  act  at  large  under  title  COttl* 

Stat.  15  Car.  2,  c.  2,  [A  D.  1663,  intituled,]  "An  act  for  the  punifh- 
ment  of  unlawful  cutting  or  ftealing,  or  fpoiling  of  wood  and  under- 
woods, and  deftroyers  of  young  timber-trees." 

43EHZ..C.  7.  "  Whereas  in  one  act  of  parliament  made  in  the  three  and  fortieth 
The  punifli-  year  of  the  reign  of  the  late  queen  Elizabeth,  intituled,  An  atl  to  avoid 
mem  for  cut-  anj  ^reveni  divers  mi/demeanors  in  idle  and  lewd  perfons,  among  other  things 
in"^  woods ic  is  enacted,  That  all  and  every  fuch  lewd  perfon  and  perfons  that  (hall 
cut  or  fpoil  any  woods  or  under-woods,  poles  or  trees  Handing,  and  their 
procurer  or  procurers,  receiver  or  receivers  knowing  the  fame,  and  being 
thereof  lawfully  convicted  by  his  or  their  own  confeffion,  or  by  the  tefti- 
mony  of  one  fufficient  witnefs,  upon  oath  before  fome  one  juftice  of  peace, 
or  other  head  officer  of  the  county  or  place  where  fuch  offence  was  com- 
mitted, (hall  give  the  party  or  parties  fatisfaction  for  his  or  their  damages 
for  the  firft  fault:  (2)  And  if  fuch  offender  or  offenders  fhall  by  fuch 
juftice  of  peace  or  head  officer  be  thought  not  able  or  fufficient;  or  if  fuch 
offender  or  offenders  do  not  make  fuch  fatisfaction,  as  aforefaid,  That  then 
the  faid  juftice  of  peace  or  head  officer  (hall  commit  the  faid  offender  or 
offenders  to  the  conftable,  or  other  inferior  officer,  to  receive  the  punifh- 
ment  of  whipping,  as  in  the  faid  act  more  fully  doth  appear. 

Seft.  2.  "  And  whereas  it  is  found  by  daily  experience,  efpecially  in  and 
about  London,  and  other  great  towns,  where  a  great  number  of  fuch  idle 
and  lewd  perfons  do  (helter  themfelves,   that  this  act  hath  not  fufficiently 
prevented  the  faid  mifchief  of  cutting  and  fpoiling  of  woods  and  under- 
woods, as  was  intended,  as  well  becaufe   the  faid  offences  are  committed 
in  fuch  a  clofe  and   clandeftine  manner,  that   there  is  none  witneffes  to- 
them,  but  fuch  as  are  partakers  to  the  offence  -,   as  alfo   becaufe  the  faid 
punifhment  is  too  fmall  for  fo  great  a  fault,  which  is  not  only  prejudicial 
and  hurtful  to  the  owners  of  the  faid  woods,  but  very  mifchievous  and  da- 
mageable to  the  commonwealth :  (2)  Be  it  therefore  enacted  by  the  king's 
molt  excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords 
fpiritu?.l  and  temporal,  and  the  commons  in  this  prefent  parliament  af- 
Whomay  ap-femblea\  anc'  °y  the  authority  of  the  fame,  Thar.  from  and  after  the  four 
prehendwood  and  twentieth  day  of  June  next  enfuing,  every  conftable,  headborough,  or 
ftealers.  any  other  perfon,  in  every  county,  city,  town  corporate,  or  other  place 

where  they  fhall  be  officers  or  inhabitants,  (hall  and  may  by  virtue  of 
this  prefent  act  have  full  power  and  authority  to  apprehend,  or  caufe 
to  be  apprehended  all  and  every  perfon  or  perfons  they  (hall  fufpect  having, 
or  carrying,  or  any  ways  conveying  any  burthen  or  bundles  of  any  kind 
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of  wood,  under-wood,  poles,  or  young  trees,    or  bark,    or  baft  of  any 
trees,  or  any  gates,  ftiles,  ports,  pales,  rails  or  hedge -wood,  broom  or 
furze-,  (2)  and  by  warrant  under  the  hand  and  feal  of  any  one  jutice  of  Search  in 
the  peace  directed  to  any  officer,  fuch  officer  (hall   have  power  to  enter  houres  of  ruf" 
into  and  fearch  the  houfes,  out-houfes,  yards,  garden*,  or  other  places  j?e4*c    per" 
belonging  to  the  houfes  of  all  and  every  peribn  or  perfons  they  fhall  fuf- 
pec~l  to  have  any  kind  of  wood,  under-woods,  poles,  or  young  trees,  or 
bark,  or  baft  of  any    trees,    or  any  gates,  ftiles,  pofts,  pales,' rails,  or 
hedge-wood,  broom  or  furze;    (4)  and  wherefoeve'r  they  find   any  fuch, 
to  apprehend,  and  caufe  to  be  apprehended  all  and  every  perfon  and  per- 
fons fuf peeled  for  the  cutting  and  taking  of  the  fame,  and  them,  and 
every  of  them,  as  well  thofe  apprehended  carrying,  or  any  ways  convey- 
ing any  kind  of  wood,  under-wood,  poles,  or  young  trees,  or  bark,  or 
baft  of  any  trees,  or  any  gates,  ftiles,  pofts,  pails,  rails  or  hedge-wood, 
broom  or  furze ;  as  alfo  thofe  in  whofe  houfes  or  other  places  belonging 
to  them,  any  f jch  wood,  under-wood,  poles,  or  young  trees,  or  bark,  or 
baft  of  any  trees,  or  any  gates,  ftiles,  pofts,  pales,  rails,  or  hedge-wood, 
broom  or  furze,  (hall  be  found,  to  carry  before  one  juftice  of  the  peace 
of  the  fame  county,  city,  or  town  corporate-,  (5)  And  if  the  faid  peribn 
and  perfons  fo  fufpected,  apprehended,  and  carried  before  the  faid  juftices, 
do  not  then  and  there  give  a  good  account  how  he  and  they  came  by 
fuch  wood,  or  under-wood,  poles,   or  young  trees,  or  bark,  or  baft  of 
any  trees,  or  gates,  ftiles,  pofts,  pales,  rails,  or  hedge  wood,  broom,  or 
furze,  by  the  confent  of  the  owner,  fuch  as  (hall  fatisfy  the  faid  juftice, 
or  elfe  fhall  not  within  fome  convenient  time  to  be  fet  them  by  the  faid 
juftice,  produce  the  party  or  parties  of  whom  they  bought  the  fame  wood, 
under-wood,  poles,  or  young  trees,  or  bark,  or  baft  of  trees,  gates,  ftiles, 
pofts,  pales,  rails  or  hedge-wood,  broom  or  furze,  or  fome  other  credible 
witnefs  to  depofe  upon  oath  fuch  file  of  the  faid  wood,  under-wood,  pole;, 
or  young  trees,  or  bark  or   baft  of  trees,  gates,  ftiles,  pofts,  pales,  rails 
or  hedge-wood,  broom  or  furze,  (which  oath  the  faid  juftice  hath  hereby 
power  to  adminifter)  That  then  the  faid  perfon  or  perfons  fo  fufpected, 
and  not  giving  fuch  good  account,  nor  producing  any   fuch   witnefs  upon 
oath  to  teftify  the  faid  fale,  as  aforefaid,  fhall  be  deemed  and  adjudged  as 
convicted  of  the  faid  offence  of  cutting  and  fpoiling  of  the  fame  woods, 
under-woods,  poles,  or  young  trees,  or  bark  or  baft  of  trees,  gates,  ftiles, 
pofts,  pales,  rails  or  hedge-wood,  broom  or  furze,  within  the  meaning  of 
the  faid  ftatute  of  queen  Elizabeth,  and  fhall  be  liable  to  the  punifhment43  Elfe.  c.  yl 
therein  contained,  and  to  fuch  other  proceedings  and   punifhments  as  by 
this  prefent  act  fhall  be  further  conftituted  and  appointed  on  that  behalf. 

Seft.  3.  "  And  be  it  therefore  enacted  by  the  authority  aforefaid,  That  The  punifli- 
all  and  every  perfon  or  perfons  convicted  of  the  faid  offence  in  manner  ment  for  the 
and  form  before  in  this  act  mentioned,  [hall  for  the  firft  offence  give  the  firl1  offence 
owner  or  owners  fuch  recompence  or  fatisfaction  for  his  or  their  damages, 
and  within  fuch  time  as  the  faid  juftice  fhall  appoint,  and  over  and 
.above  pay  down  prefently  unto  the  overfeers,  for  the  ufe  of  the  poor  of 
the  parifh  where  the  faid  offence  or  offences  were  committed,  fuch  fum  of 
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-  money  (not  exceeding  ten  {hillings)  as  the  faid  juftices  (hall  think  meet; 
(2)  and  if  fach  offender  or  offenders  do  not  tffaKe  recompence  or  fatisfac- 
tion  to  the  faid  owner  or  owners,  and  alfo  pay  the  faid  fum  to  the  poor  in 
manner  and  form  aforefaid,  then  the  faid  juftice  (hall  commit  the  faid  of- 
fender or  offenders  to  the  houfe  of  correction  for  fuch  time  as  the  faid 
juftice  (hall  think  fit,  not  exceeding  one  month,  or  to  be  whipped  by  the 
conftable,  or  other  officer,  as  in  his  judgment  (hall  feem  expeJient: 
Tbe  fecond  (3)  And  if  fuch  perfon  or  perfons  (hall  again  commit  the  faid  offence,  and 
offence.  be  thereof  convicted  as  before,  that  then  they  and  every  of  them  fo  offend- 

ing the  fecond  time,  and  thereof  fo  convicted,  (hall  be  fent  to  the  houfe 
of  correction  for  one  month,  and  be  there  kept  to  hard  labour :  (4)  And 
if  fuch  perfon  or  perfons  (hall  again  commit  the  faid  offence,  and  be 
thereof  convicted  as  before  •,  that  then  they  and  every  of  them  fo  offend- 
ing the  third  time,  and  thereof  fo  convicted,  (hall  be  taken,  adjudged  and 
deemed  as  incorrigible  rogues. 
Buyers  of  SeEf.  4.  "  Provided  always,  and  it  is  further  enacted  by  the  authority, 

ftoien  wood,  aforefaid,  That  whofoever  (hall  buy  any  burthens  of  wood,  or  any  poles 
how  to  be  or  fl-jcks  0f  WOod,  or  any  other  the  premiffes  particularly  mentioned  in  this 
dealt  withal.   bi]^  wh-ch  may   be  ju£]y  hefted  t0  nave   Deen  ftoien,  or  unlawfully 

come  by,  That  it  (hall  and  may  be  lawful  to  and  for  the  faid  juftices  of 
the  peace,  mayors,  bailiffs  and  head  officers,  or  any  one  of  them,  within 
their  refpective  jurisdictions,  upon   complaint   to  them  thereof  made,  to 
examine  the  matter  upon  oath,  which  they  and  every  of  them  reflectively 
are  hereby  authorized  to  adminifter:  (2)  And  if  they  (hall  find  that  the 
fame  was  bought  of  a  perfon  who  might  juftly  be  fufpeded  to  have  ftoien, 
or  unlawfully  come  by  the  fame,  and  that  the  fame  was  ftoien,  or  unlaw- 
fully come  by,  That  in  fuch  cafe  the  faid  juftices  of  peace,  mayors,  bai- 
liffs, or  other  head  officers,  or  any  one  of  them  refpectively,  fhall  and 
may  award  the  party  who  bought  the  fame  to  pay  treble  the  value  of  the 
fame  to  the  party  from  whom  the  fame  was  ftoien,  or  unlawfully  taken;, 
and  in  default  of  prefent  payment  thereof,  to  iffue  forth   their  refpective. 
■warrants  to  levy  the  fame  by   diftrefs  and  fale  of  the  offenders  goods,, 
rendring  the  overplus  to  the  party  ;    and  in   default  of  fuch  diftrefs,  to 
commit  the  party  to  the  gaol  at  his  own  charge,  there  to  remain  one  month 
without  bail. 
Within  what       Seft.  5.  "  Provided  always,  That  no  perfon  or  perfons  (hall  be  queftion- 
time  offenders  ed  for  any  offence  upon  this  law,  that  hath  been  punifhed  for  the  fame 
muft  be  quef- 0fp.nce  Dy  any  former  iaw  .  (2)  nor  (hall  be  punifhed  by  this  law,  un- 
STaa.      °  lefs  he  be  questioned  within  fix  weeks  after  the  offence  committed." 

By  Stat.  22  ti?  23  Car.  2,  c.  7,  Treble  damages  are  given  for  throwing 
down  inclofures,  &c.  And  three  or  more  juftices  may.  enquire  of  the  of- 
fence, and  punifh  the  offenders.  See  this  act  at  large  under  25UVttiUg» 
By  Stat.  1  Ceo.  1,  Jl.  2,  c.  48,  Timber-trees,  isfc.  malicioufly  broken 
down,  tiff,  the  parifh  (hall  make  good  the  damage  to  the  owner.  And. 
two  juftices  or  quarter  feffions  may  finally  determine  the  offences.  See 
this  act  at  large  under  JgUtJTTJt^ 
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By  Stat.  6  Geo.  r,  c.  15,  Owner  of  trees,  &c.  cut  down,  fpoiled,  &V. 
cither  by  day  or  by  night,  (hall  have  fatisfaftion  from  the  inhabitants  of 
the  place  ;  and  two  juftices  of  the  peace,  or  the  feffions,  may  hear  com- 
plaints and  finally  determine  all  offences  againft  this  act.  See  this  aft  at 
large  under  hunting- 

By  Stat.  9  Geo.  1,  c.  22,  Deflroying  trees  or  burning  wood  is  felony 
Without  benefit  of  clergy.     See  this  aft  at  large  under  25lflCft-3.Ct. 

Stat.  29  Geo.  2,  e.  36.  [A.  D.  1756,  intituled]  "  An  Act.  for  in> 
clofing,  by  the  mutual  Confent  of  the  JLords  and  Tenants,  Pare  of  any 
Common,  for  the  Pnrpole  of  planting  and  preferving  Trees  fit  for  Timber 
or  Underwood-,  and  for  more  effectually  preventing  the  unlawful  De- 
llruftion  of  Trees." 

**  Whereas  by  the  ftatute  made  at  Merton,  it  was  provided  and  granted,  Statute  of 
That  lords  of  waftes,    woods  and  paftures  in  which  their   tenants   have  M«rton- 
common  of  pafture,   referving  to  their  tenants  fufficient  pafture,  as  much 
as  belongeth  to  their    tenements,   with  fufficient    ingrefs   and  egrefs   to 
the  fame,  may  approve  the  refidue  of  fuch  w3ftes,  woods  and  paftures ; 
And  whereas    by    a  ftatute  made   in    the   thirteenth  year   of  the  reign ■•  *j     c    ~ 
of  king  Edward  the  third,  commonly  called  the  ftatute  0/ Wcftmimfter  the  3   ' 
fecond,  it  was  ordained,  That  the  faid  ftatute  of  Merton  fhould  hold  place 
between  lords  of  waftes,    woods  and  paftures,  and  their  neighbours,  having 
common  appurtenant  therein-,  and  provifion  is  thereby  made  againft  calk- 
ing down  dikes  and  hedges   levied  by  fuch  as  have  right  fo  to  approve  -, 
And  whereas  by  an  aft  made  in  the  third  and  fourth  year  of  the  reign  of  1&4  Ed.  % 
king  Edward  the  fixth,  intituled,    An  Aft  concerning  the    Approvements  ofc.  3. 
Moors  and  IVafte  Grounds;  the   faid  ftatutes,  and  all  articles  thereof,  then 
not  repealed,  were  confirmed:  And  whereas  the  faid  provifions  for  the 
approvement  of  waftes,  woods  and  paftures,  have  been  in  many  cafes,  ren- 
dered ineffectual,  by  the  contradiction  and  diftent  of  a  few  perfons  having- 
right  of  common  in  the  faid  waftes,  woods  and  paftures-,  who  under  pre- 
tence that  fufficient  pafture  is  not  referved  to  them,    difturb  the  lords  of 
fuch  waftes,  woods  and  paftures,  or  their  affigns,  in  the  poffeffion  of  the 
ground  and  foil  fo  approved,  and  difcourage  them  from  alferting  their 
right  to  make  or  continue  fuch  approvement:  And  whereas  the  general 
provifions  made  by  an  aft  of  the  thirty- fifth  year  of  the  reign  of  king  Henry  3S-H.8;c.  ,7, 
the  eighth,  and  by  feveral  other  afts  of  parliament,  for  preferving  woods; 
and  the  particular  provifions  made  by  two  feveral  afts  of  parliament  of  the 
twentieth  year  of  the  reign  of  king  Charles  the  fecond,  intituled,    An  AftzoCa.  r,c. 3, 
for  the  Increafe  and  Preservation  of  Timber  within  the  For  eft  of  Dean  ;  and  the. 
other  of  the  ninth  and  tenth  year  of  the  reign  of  king  William  the  third,  9&  ioW.  ■>, 
intituled,  An  Aft  for  the  Increafe  and  Prefervation  of  Timber  in  the  New  For  eft  c  36. 
in  the  county  of  Southampton  -,   whereby  part  of  the  wafte  lands  of  the  faid 
feveral  for  efts  are  directed  to  be  incloied  and  kept  in  feveralty  for  the  grosvth 
and  prefervation  of  timber,  have  not  been  duly  put  in  execution  :  And 
Y¥hereas,:  for  want  of  a  proper  fupply  of  timber  of  the  growth  of  this 
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kingdom,  a  great  quantity  of  foreign  timber  is  neceffarily  ufed  for  building 
fhips  and  houfes,  and  for  other  purpofes-,  and  the  general  price  of  timber 
and  wood  is  greatly  increafed:  And  whereas  many  trafts  of  wafte  land, 
unfit  for  tillage  or  pafture,  but  capable  of  producing  different  kinds  of 
trees,  may  conveniently  be  inclofed  for  the  growth  of  timber  and  under- 
wood, to  the  advantage  both  of  the  owners  of  the  ground  and  foil  of  fuch 
waftes,  and  alfo  fuch  as  have  right  of  common  therein;  and  fuch  inclofure 
will  alfo  be  of  publick  utility  •,  Ee  it  therefore  enacted  by  the  king's  moft 
excellent  majefty,  by  and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal  and  commons  in  this  prefent  praliament  affembled,  and  by 
the  authority  of  the  fame,  Thatitfhall  and  may  be  lawful  to  and  for  hisma- 
1>r0Pnet°rs0  jelly,  his  heirs  and  fucceffors,  and  all  other  owners  of  waftes,  woods  and 
andperlons     paftures,  in  that  part  of  Great  Britain  called  England,  wherein  any  perfon 
having  a  right  or  perfons,  or  body  or  bodies  politick  or  corporate,  hath  or  have  right  of 
of  common,    common  of  pafture,  by  and  with  the  aflent  of  the  major  part  in  number  and 
value  of  the  owners  and  occupiers  of  tenements  to  which  the  faid  right  of 
common  of  pafture  doth  belong,  and  to  and  for  the  major  part  in  number 
and  value  of  the  owners  and  occupiers  of  fuch  tenements,  by  and  with 
the  affent  of  the  owner  or  owners  of  the  faid  waftes,  woods  and  paftures,  and 
may  by  con- to  and  for  any  other  perfon  or  perfons,  or  body  politick  or  corporate,  by 
fent  inclofe     and  with  the  affent  and  grant  of  the  owner  or  owners  of  fuch  waftes,  woods 
any  part         and  paftures,  and  the  major  part  in   number  and  value  of  the  owners  and 
thereof,  for^  OCCUpjers  0f  fucn  tenements,  to  inclofe  and  keep  in  feveralty,    for  the 
prefervfng      growth  and  prefervation  of  timber  or  underwood,  any  part  of  fuch  waftes, 
timber  or  un- woods  and  paftures,  for  fuch  time,  and  in  fuch  manner,  and  upon  fuch 
derwood.        conditions,  as  (hall  agreed  by  them  refpeclively. 

lfanyrecom-      Sell.  2.  "  Provided  neverthelefs,  and  be  it  enacted  by  the  authority 
pence  be        aforefaid,  that  in  cafe  any  recompence  fhall  be  agreed  to  be  given  for  fuch 
agreed  to  be  jnci0furej  to  or  t0  the  benefit  of  the  owners  and  occupiers  of  tenements, 
fe'nant-  in     to  which  the  right  of  common  in  fuch  waftes,  woods  and  paftures  doth  be- 
what  manner,  long,  fuch  recompence  fhall  be  made  either  by  a  grant  of  a  ihare  of  the 
the  fame  is  to  profic  which  fhall  arife  from  the  fale  of  the  timber  or  underwood  growing 
be  made,  and  Qn  ^  grounci  or  f0ji  f0  inclofed,  or  by  a  grant  of  other  lands,  tenements 
appie  '         or  hereditaments  ;  or  by  fome  annuity  or  rent-charge  ifiuing  out  of  the 
faid  ground  or  foil  fo  inclofed,  or  out  of  other  lands,  tenements  or  here- 
ditaments;  or  fhall  be  paid  in   money,    to  be  placed  out  at  intereft  on 
publick  fecurities,  or  laid  out  in  the  purchafe  of  lands,  tenements  or  he- 
reditaments, or  of  fome  annuity  or  rent-charge  iffuing  out  of  lands,  tene- 
ments or  hereditaments-,  and  the  produce  of  fuch  lands,  tenements  or  he- 
reditaments, or  fuch  annuity  or  rent-charge,  or  the  intereft  of  fuch  money, 
until  the  fame  fhall  be  laid  out  in  fuch  purchafe  as  aforefaid,  (hall  be  paid 
from  time  to  time,  to  the  overfeers  oroverfeer  of  the  poor  of  the  faid  parifh 
or  townlhip,  and  (hall  be  by  them  or  him  applied  towards  the   relief  of 
the  poor  of  the  parifh  or  townfhip  where  fuch  waftes,  woods  or  paftures 
fhall  lie,  and  accounted  for  in  fuch  manner  as  the  rates  for  relief  of  the 
If  lords  and    poor  are  by  law  directed  to  be  accounted  for  •,  and  in  cafe  the  owner"  or 
tenants  join    owners  of  any  fuch  waftes,  woods  or  paltures,  and  the  major  part  in 
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number  and  value  of  the  owners  and  occupiers  of  the  tenements  to  which  in  afllgning 
fucii  right  of  common  doth  belong,  fhall  jointly  agree  to  aflign  and  grant  Jheir  r,ghts  of 
their  relpective  right  and  intereft  in  any  part  of  the  faid  waftes,  woods  or",ci°Aure  lo 
p  ftjares,  for  the,  purpofe  of  making  fuch  inclofures  as  aforefaid,  to  anyfonS) 
other  perlbn  or  pcrfons,  or.  body  politick  or  corporate  ;  and  the  owner  or 
owners  of  fuch  waftes,  woods  and  paftures,  fhall  not  have  an  eftate  in  fee- 
fimple  therein,  or  (hall  be  difabled  or  reftrained  from  alienating  the  fame, 
the  recommence,  to  be  paid  to  any  fuch  owner  or  owners,  fhall  be  either  how  recom- 
by  a  grant  of  a  lhare  of  the  profit  which  fhall  from  time  to  time  arife  from  pence  is  to  be 
the  fale  of  the  timber  or  underwood  growing  on  the  ground  or  foil  fo  in-  j11*;6.,?  '^e 
cfofed,  or  by  a  grant  of  other  lands,  tenements  or  hereditaments,  or  of  an  n°gt  'the  fee^v° 
annuity  or  rent-charge  iffuing  <?ut  of  the  faid  ground  or  foil  fo  inclofed,  or  fimple  there- 
out of  other  lands,  tenements  or  hereditaments;  fuch  equivalent  to  be'"'  or  be  dif- 
held  and  enjoyed  by  the  owner  or  owners  of  fuch  waftes,  woods  and  paf-  abledt0 aliei1- 
tures,  and  fuch  as  fhall  be  intitled  to  the  fame  in  reverfion,  remainder  or 
fqeceffion,  in  like  manner  as  the  eftate  in  fuch  waftes,  woods  or  paftures, 
is  limited  to  be  held  and  enjoyed;  and  in  cafe  the  inhabitants  of  any  parifh  PariOi  willing 
or  townfhip,  fhall  be  willing  to  acquire  fuch  right  of  inclofure,  for  the  t0  purchafe 
en  pi .lyment  and  benefit  of  the  poor  of  the  faid  parifh  or  townfhip,  and  ?dl  ngY  for 
any  recompence  fliall  be  agreed  to  be  given  for  the  fame,  it  fliall  and  menTof  their 
may  be  lawful  for  the  overleer  or  overieers  of  the  poor  of  fuch  parifh  or  poor, 
townihip  (by  the  confent  and  direction  of  the  major  part  of  the  inhabitants 
thereof,  afiembled  at  a  veftry  or  public  meeting  to  be  held  for  that  pur- 
pofe,  public  notice  being  firft  given  of  fuch  intended  veftry  or  meeting,  in 
the  church  or  chapel  belonging  to  fuch  parifh  or  townfhip,  on  three  Suit- 
days  at  the  leaft  before  fuch  veftry, or  meeting  fhall  be  held)  to  pay  or  pur- 
chafe fuch  recompence  out  of  any  monies  arifing  from  the  rates  raifed  or  recompence 
to  be  raifed,  for  the  relief  of  the  poor ;  and  out  of  fuch  monies  to  pay  and  °ther 
from  time  to  time,  fuch  charges  and  expences  as  fhall  be  neceffary  forc  ?Ige5'  c°be 
inclbfing  and  preferving  fuch  grounds  fo  inclofed  ;  and  fuch  overfeers  or  thepoorsrate 
overfeer  fhall  from  time  to  time  apply  the  profit  which  fhall  arife  from  the  and  the  profits 
fale  of  the  timber  or  underwood  growing  thereon,  towards  the  relief  of  to  beapphed 
the  poor  of  the  faid  parifh  or  townfhip  ;  and  fhall  account  for  the  fame  in  in  aid  thereof. 
like  manner  as  he  and  they  is  and  are  by  law  obliged  to  account  for  the 
rates  collected  for  the  relief  of  the  poor. 

Self.  3.  "  Provided  always,  That  every  agreement  for  any  fuch  inclo- Agreements 
fure  fliall  be  in  writing,  and  figned  by  the  parties,  and  the  fame  fliall  be  t0  be  figned 
regiftred  and  inrolled  by  the  clerk  of  the  peace  for  the  county,  riding  or  w^d1)res'l."ed 
divifion,  where  fuch  waftes,  woods  or  paftures,    or  the  greater  part  of  months, 
them  fhall  lie,    within  three  months  next  after  the  execution  of  fuch 
agreement. 

Sell.  4.  "  Provided  alio,  and  be  it  enacted,  That  it  fhall  and  may  be  Perfons  ag- 
lawful  to  and  for  all  perfons  or  bodies  politick  or  corporate,  who  fliall  | "eve.d  ma? 
think  themfelves  injured  or  aggrieved  by  fuch  agreement,  or  for  any  per-  quarter-fet  S 
fons  in  their  behalf,  within  fix  months  next  after  any  fuch  agreement  fhall  lions. 
be  regiftered  and  inrolled  in  manner  aforefaid,  to  make  complaint  thereof  by 
appeal  to  the  juftices  of  the  peace  at  any  quarter-feffions  to  be  held  for  the 

fame 
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■fan.ie  county,  riding  or  divifion,  who  are  hereby  authorized  and  required, 

to  hear  and  determine  fuch  appeal,  and  whofe  determination  therein  fhall 

In  cafe  there   be  final}  and  if  no  fuch  appeal  fhall  be  made,  then  the  faid  agreement  fo 

be  no  appeal,  ^cgiilred  and  inrolled  as  aforefaid,  fhall  be  for  ever  binding  to  all  perfons 

agreement  to  w}iat|oevtTi  without  any  further  or  other  appeal. 

Bodies  poll-        S&fif.  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  it 
tic,  guardians  (hail  and  may  be  lawful  to  and  for  all  bodies  politick  or  corporate,  whether 
ind  truitees,   aggregate  or. idle,  and  all  feoffees  in  truft,  executors,  adminiftrators,  guar- 
!Dip0W,af,.c  Indians,  committees  or  other  truftees  whatfoever,  for  and  on  the  behalf  of 
inclofure.        any  infants,  -femes   covert,  lunaticks,  ideots  or  other  perfons  whatfoever, 
and  the  huibands  of  femes  covert,  who  fhall  be  feifed,  poffeffed  of  or  in- 
terefted  in,  any  fuch  wafte,  wood  or  pafture,  or  any  right  of  common  in 
fuch  waftes,  woods  or  paftures,  to  agree  to  any  fuch  inclofure;  and  all 
fuch  agreements  fo  made,  fhall  be  valid  to  all  intents  and  purpofes  ;  and 
fuch   bodies  politick  or  corporate,    feoffees   in   truft,  executors,  admini- 
ftrafors,  guardians,  committees  and  other  truftees  and  hufbands  of  femes 
covert,  fhall  be  indemnified  for  what  they  fhall  fo  do  by  virtue  of  this  act. 
If  any  trees         Set!.  6.  "  And  be  it  further  enadted  by  the  authority  aforefaid,  That  if 
growing         any.perfon,  from  and  after  the  time  hereby  limited  for  bringing  fuch  ap- 
.wltM-n  luc       p>eal  againft  any  fuch  agreement  for  the  inclofure  of  any  part  of  fuch 
fhall  be  un-     wafte  s,  woods  or  paftures,  fhall  either  by  day  or  by  night  unlawfully  cut, 
lawfully cdtor take,  deftroy,  break,  throw  down,    bark,  pluck  up,  burn,  deface,  fpoil 
deftroyed,       or  carry  away,  any  trees  growing  within  any  fuch  inclofure,  without  the 
content  of  the  owner  or  owners  thereof,  fuch  owner  or  owners  fhall  have 
fuch  remedy,  .and   have  and  receive  fuch  fatisfaction   and   recompence  of 
and  from  the  inhabitants  of  the  parifhes,  towns,  hamlets,  villages  or  places 
damages  to    adjoining  to  fuch  inclofures,  and  recover  fuch  damages  againft  the  inhabit- 
*>e  made  good  ants  Gf  fuch  parifhes,    towns,  hamlets,  villages  or  places  adjoining,  and 
:iL„,f;rt-c.  in  the  fame  manner  and  form  as  is  directed  for  dikes  and  hedges  over- 
uniefs  the  of-  thrown  by  the  laid  act  made  in  the  thirteenth  year  of  the  reign  of  king 
fender  becon-  Edward  the  firft,  unlets  the  offender  or  offenders  fhall  be  covicted  of  fuch 
vided  within  0ffence  within  the  fpace  of  fix  months  next  after  the  commiffion  thereof, 
offerees  to         $ect-  7-  "  And  be  it  further  enacted   by  the  authority  aforefaid,  That 
be  determined  it  fhall  and  may  be  lawful  to  and  for  any  two  juftices  of  the   peace  of 
b>  twojuf-      the  county,  riding,  divifion,  city,  town,    liberty   or   place,    wherein   any 
l'ces'  or  at     fuch  offence  fhall  be  committed,  or  for  the  juftices  of  the  peace  for  fuch 
county,  riding,  divifion,  city,  town,   liberty   or  place,    in  open  feffions, 
upon  complaint  to  them  made,  to  caufe  every  fuch  offender  to  be  appre- 
hended for  fuch  trefpals,  and  to  hear  and  determine  the  lame,  and  to  in- 
Penalty  on      flict  the  like  penalty  and  punifhment  on  every  offender  by  them  convicted, 
conviaion,      as  is  directed  to  be  inflicted  on  offenders  by  an  act  made  in  the  fixth  year 
the  fame  a;  by  Qf  tne  reign  of  his  late  majefty  king  George  the  firft,  intituled,  An  atl  to 
eo.  1,  c.   gxpfefo  ana>  amen^  an  aft  pajfej  in  the  firft  year  of  his  majejtfs  reign,  intituled, 
An  atl  to  encourage  the  planting  of  timber  trees,  fruit  trees,  and  other  trees  for 
ornament,  fhelier  or  profit;  and  for  the  better  prefervation  of  the  fame;  and 
for  the  preventing  the  burning  of  woods  ;  and  far  the  better  prefervation  of  the 
Jcnccs  of  fuch  woods. 

SeS, 


Sea'.  S.  "And  be  it  further  enacted  by  the  authority  aforefaid,  That  ar>d  lerfons 
ft/any  perfon  from  and  after  the  firft  day  of  July,  one  tliouland  fcven  him-  u  "uwuli)'i 
dred    and    fifty-fix,    faall    unlawfully   cut,    take,    deftroy,    break,    li  , 
down,   bark,  pluck  up,  burn,  deface,  fpoil  or  carry  away  .any  tree  grow-  dn  coihmbh-' 
ing  in  any  wafte,  wood  orpafturc,  in  which  any  perfon  or  perfons,  or  body  *°''"  (jreund*, 
or  bodies  politick  or  corporate,  hath  or  have  right  of  comr:  in,  every  fuch  t0  "*  in  '  L~ 
offender  fhall  and  maybe   in  like  manner  convifted  of  fuch  offence,  ar.  ■  Vru- 

fhall  incur  the  like  penalty.  nifhed. 

Sett.  9.  "  And  whereas  by  an  act  made  in  the  ninth  year  of  the  reign  Doubt  arifing 
of  his  late  majefty   king  George 'the  firft,  intituled,  Ah  act  fcr  the  more  ef-on  'J  r'      '• 
fectual punijhing  wicked  and  evil  difpofed  perfons  going  armed  in  difguife,  <?»^obmted-7' 
doing  injuries  and  violence  to  the  perfons  and  properties  of  his  majesty's  fufrjects, 
and  for  the  more  eafy  bringing  offenders  to  jtftice;  it  is  amongft  other  things 
enacted,  That  the  inhabitants  of  every  hundred  within  that  part  of  Great, 
Britain  called  England,  fhall  make  full  fatisfaftibn  and  amends  to  all  and 
every  perfon  and  perfons,  their   executors  and  adminiftrators,  for  the  da- 
mages they  fhall  have  fuftained  orfuffered  by  the  cutting  down  or  deftroy - 
ing  any  trees  which  fhall  be  done  or  committed   by  any  offender  or  of- 
fenders againft  the  faid  aft,  to  be  recovered  in  manner  as  by   the  aft  is 
direfted  :  and  whereas  doubts  have  arifen  whether  the  provifion  made  by 
the  faid  aft  made  in  the  ninth  year  of  the  reign  of  his  faid  late  majefty, 
has  not  repealed  and  annulled  the  remedy  given  by  the  faid  afts  of  the 
firft  and  fixtb  years  of  the  reign  of  his  faid  late  majefty  ;  for  obviating  the 
faid  doubt,  be  it  enacted  by  the  authority  aforefaid,  That  from  and  after  ana  remedy 
the  firft  day  of  July,  one  thoufand  feven  hundred  and  fifty-fix,  it  fhall for  d"mages 
and  may  be  lawful  for  any  perfon,  or  body  politick  or  corporate,  to  take^"^^   ia. 
remedy  for  the  before  mentioned  damages  either  againft  the  parifh,  town,  claufe,  may 
hamlet,  vill  or  place,  where  any  of  the  faid  offences  fhall  be  committed,  be  taken  ac- 
according  to  the  powers  given  by  the  faid  afts  of  the  firft  or  fixth  years  c°ra'n£  t0,the 
of  his  faid  late  majefty's  reign,  or  on   the  hundred  wherein  any  of  the  /  sc°g!.  &e°g 
faid  offences  fhall  be  committed,  as  to  fuch  perfon,  or  body  politick  or  Geo.  i,c.  16. 
corporate  fhall  feem  moft  meet  •,  any  thing  in  the  faid  aft  made  made  in 
the  ninth  year  of  the  reign  of  his  late  majefty  to  the  contrary  notwitftanding. 

Sect.  10.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That 
if  any  aftion  fhall  be  brought  againft  any  perfon  for  any  matter  or  thinrr 
done  by  virtue  or  in  execution  of  this  aft,  the  defendant  or  defendants 
in  every  fuch  aftion  fhall  and  may  plead  the  general  iffue,  and  give  this  General  iflje. 
aft,  and  the  fpecial  matter  in  evidence,  on  any  trial  to  be  had  in  fuch  ac- 
tion ;  and  if  the  plaintiff  or  plaintiffs  fhall  difcontinue  fuch  aftion,  or  be- 
come nonfuit  •,  or  if  judgment  lhall  be  given  againft  fuch  plaintiff,  then 
the  defendant  or  defendants,  in  every  fuch  aftion,  fhall  recover  treble  Treble  cods, 
cofts  of  fuit." 

Stat.  31  Geo.  2,  c.  41.  \A.  D.  1758,  intituled]  "  An  aft  to  amend 
and  render  more  effeftual  an  aft  paffed  in  the  twenty-ninth  year  of  his 
prefent  majefty's  reign,  intituled,  An  ail  for  inclofmg,  by  the  mutual  confent 
of  the  lords  and  tenants,  part  of  any  common,  for  the  purpofe  of  planting  and 
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preferving  trees  fit  for  timber  or  underwood;  and  for  more  cffeftually  prevent- 
ing the  unlawful  dejlruSien  of  trees." 

Preamble,  re-  "  Whereas  by  an  a<£t  made  in  the  twenty-ninth  year  of  the  reign  of  his 
^"uffs  i  a  \  Pre^ent  majefty,  intituled,  An  ai  t  for  inclq/tng,  by  the  mutual  confent  of  the  lord 
29  Geo.  II.  and  tenants,  part  of  any  co;nmonsfor  the  p-.rpofe  cf  planting  and  preferving  trees 
Jit  for  timber  or  underwood';  and  for  more  effectually  preventing  the  unlawful 
deftruction  of  trees;  it  is,  amongft  other  things,  enacled,  That  it  fhall  and 
may  be  lawful  to  and  for  his  -majefty,  his  heirs,  and  fucceflbrs,  and  all 
other  owners  of  waftes,  woods,  and  paftures,  in  that  part  of  Great  Britain 
called  England^  wherein  any  perl'on  or  peribns,  or  body  or  bodies  politic 
or  corporate,  hath  or  have  a  right  of  common  of  pafture,  by  and  with  the 
aflfent  of  the  major  part  in  number  and  value  of  the  owners  and  occupiers 
of  tenements,  to  which  the  laid  right  of  common  of  pafture  doth  belong, 
and  to  and  for  the  major  part  in  number  and  value  of  the  owners  and 
occupiers  of  fuch  tenements,  by  and  with  the  aflfent  of  the  owner  or  owners 
of  the  laid  waftes,  woods,  and  paftures,  and  to  and  foF  any  other  perfon 
or  peribns,  or  body  politic  or  corporate,  by  and  with  the  aftent  and  grant 
of  the  owner  or  owners  of  fuch  waftes,  woods,  and  paftures,  and  the  major 
part  in  number  and  value  of  the  owners  and  occupiers  of  fuch  tenements, 
to  inclofe  and  keep,in  feveralty,  for  the  growth  and  prefervation  of  timber 
or  underwood,  any  part  of  fuch  waftes,  woods,  and  paftures,'  for  fuch 
time,  and  in  fuch  manner,  and  upon  fuch  conditions,  as  fhall  be  agreed 
by  them  refpeftively  :  and  whereas  it  is  by  the  faid  a<ft  provided,  That  in 
cafe  any  recompence  fhall  be  agreed  to  be  given  for  fuch  inclolure,  to  or 
for  the  benefit  of  the  owners  and  occupiers  of  the  tenements  to  which  the 
right  of  common  in  fuch  waftes,  woods,  and  paftures,  doth  belong,  fuch 
recompence  fhall  be  made  either  by  a  grant  of  a  fhare  of  the  profit  which 
fhall  arife  from  the  fale  of  the  timber  or  underwood  growing  on  the  ground 
or  foil  fo  inclofed,  or  by  a  grant  of  other  lands,  tenements,  or  here- 
ditaments, or  by  fome  annuity  or  rent  charge  iffuing  out  of  the  faid 
ground  or  foil  fo  inclofed,  or  out  of  other  lands,  tenements,  or  heredita- 
ments, or  fhall  be  paid  in  money,  to  be  placed  out  at  intereft  or  public 
fecurities,  or  laid  out  in  the  purchafe  of  lands,  tenements,  or  heredita- 
ments, or  of  fome  annuity  or  rent  charge  iflfuing  out  of  lands,  tenements, 
or  hereditaments  ;  and  the  produce  of  fuch  lands,  tenements,  or  heredi- 
taments, or  fuch  annuity  or  rent  charge,  or  the  intereft  of  fuch  money,  un- 
til the  fame  fhall  be  laid  out  in  fuch  purchafe,  as  aforefaid,  fhall  be  paid, 
from  time  to  time,  to  the  overfeers  or  overfeer  of  the  poor  of  the  laid  pa- 
rifh  or  townfhip,  and  fhall  be  by  them  or  him  applied  towards  the  relief 
of  the  poor  of  the  parifh  or  townfhip  where  fuch  waftes,  woods,  or  paf- 
tures, fhall  lie,  and  accounted  for  in  fucli  manner  as  the  rates  for  relief 
of  the  poor  are  by  law  directed  to  be  accounted  for:  and  whereas,  in  many 
cafes,  the  right  of  common  of  pafture  in  the  ground  or  foil  inclofed,  or 
intended  to  be  inclofed,  may  not  belong  to  all  the  owners  and  occupiers 
of  tenements  within  the  parifhes  or  townfhips  wherein  fuch  waftes,  woods, 
or  paftures,  fhall  lie  :  and  whereas  the  owners  and  occupiers  of  fuch  tene- 
3  ments, 
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merits,  to  which  fuch  peculiar  right  of  common  doth  belong,  may  refvSc 
their  afTent  to  an  incloilire,  the  recompence  for  which  is  applicable  to  the 
general  relief  of  the  poor  of  the  parifh,  and  not  to  them  in  proportion  to 
their  particular  intcrelts  ;  and  yet  they  may  be  willing  to  accept  a  different 
recompence  from  that  which  is  provided  by  the  faid  act  ;  be  it  enacted 
by  the  king's  mod  excellent  majefty,  by  and  with  the  advice  and  "confent 
of  the  lords  fpiritual  and  temporal,  and  commons,  in  this  prefent  parlia- 
ment afiembled,  and  by  the  authority  of  the  fame,  That  from   and  after  The  recom- 
the  firft  day  of  Juguft,  one  thoufand  feven  hundred  and  fifty-eight,  every  pcr'ce  t0  be 
recompence  to  be  made  by  virtue  of  the  faid  act.,  fliall  be  made  to  the  per-  t'!lc  reci    •  a^. 
fon  or   peribns  interefted  in  the  faid  right  of  common,   in  proportion  toinrefpeft    f 
their  refpective  intereft  or  interefts  therein;  and  not  to  be  paid  to  the  over-  the  rig]     of 
feer  or  overfeers  of  the  poor,  as  is  directed  by  the  faid  act.  common  of 

*■"  '  pallure  in 

grounds  to  be  inclofed  for  planting  trees,  is  to  be  paid  to  the  perfons  refpe&ively  intcreiled  therein,  and 
not  to  the  overfeers  of  the  poor. 

Sect.  2.  "  And  whereas  doubts  may  arife  whether  tenants  for  life,  or  for  Tenants  for 
terms  of  years,  determinable  upon  one  or  more  life  or  lives,  be  owners,      '  or/for 

•  •'  terms  of 

within  the  meaning  of  this  aft,  and  that  of  the  twenty-ninth  of  his  prefent  yearscje[er. 
majefty's  reign  •,  be  it  enacted  by  the  authority  aforefaid,  That  the  powers  minable 
given  to  fuch  owners  by  this  act,  and  the  faid  act  of  the  twenty- ninth  oftnersuPon> 
his  prefent  majefty's  reign,  may  be-executed  by  fuch  tenants  for  life,  or  may  execute 
years,  during  their  refpective  interefts.  '  given  ty  the 

recited  and  this  a&,  during  their  refpettive  iiuereib, 
Sect.  3.  "  Provided  always,  That  nothing  done  by  fuch  tenants  for  life,  But  n°a8  ot 
or  terms  of  years,  by  virtue  of  this  act,  or  by  the  act  of  the  twenty-ninth  ^av'"  fF  ^ 
of  his  prefent  majefty's  reign,  fliall  have  effect  or   continuance  after  theafier  th'e  de- 
determination  of  the  eftate  of  fuch  tenants  for  life,  or  terms  of  years."        termination 

of  fuch  their 

Stat.  4  Geo.   3,  c.  31.   \_A.  D.  1764]  made,  among  other  fiurpofes,  "  to 
prevent  the  deftruction  of  trees   and  underwoods   growing  in  forefts  and 

chafes." 

Sect.  6.  "  And  whereas  the  laws  in  being  are  found  to  be  ineffectual  Officers  and 
for  preventing  the  deftruction  of  timber  trees,  and  other  trees,  underwood  kecPers  °f 
and  covert,  growing  upon  the  forefts  and  chafes  within  this  kingdom  ;  be^r, s  a? 
it  further  enacted  by  the  authority  aforefaid,  That  from  and  after  the  pafi-  may  ieize  any 
ing  of  this  act,  it  fliall  and  may  be  lawful  for  every  lurveyor  of  his  ma- /aw  or  other 
jefty's  woods,  and  his  lawful  deputy,  and  alfo  for  the  officers  and  keepers ?nftfu.ment 
of  any  foreft'or  chafe,  to  feize  and  take  away,  for  his  and  their  own  ufe,  iawfuj" yUcnut. 
any  faw,  axe,  hatchet,  billhook,  or  other  inftrument,  tiled  by  any  perfon  ting  any  trees, 
or  perfons  whom  they  fliall  find  unlawfully  flocking  up,  fawing,  cutting  &c.  therein, 
down,  topping,  lopping,  or   deflroying,  any  timber  tree,  or  other  tree, 
underwood  or  covert,  within  fuch  foreft  or  chafe." 

6  o  2  (Kioollcir. 
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oolteu  Itoxttf attire. 


importation 
of  cloth. 


Cxportat  on 
of  cloth  not 
fulled. 
bxportation 
of  clo'.h  not 
drefl'td. 

Winding  of 
wool. 


king, 


TT£  ¥  ftar-  !  l  B3'.  3,  c.  3,  and  4  Ed.  4,  c.  1,  _/&?.  7,  No  foreign  wool- 
Jj)  kn  cloth  fliall  be  imported,  on  pain  of  forfeiture,  and  further  pu- 
nifhment  at  the  king's  will. 

By  flat.  7  Ed.  4,  c.  3,  No  cloth,  not  fulled,  mall  be  exported,  on  pain 
of  forfeiting  the  lame,  half  to  the  king,  and  hair  to  him  that  will' fue. 

By  ftat.  3  Hen.  7,  c.  11,  No  woollen  cloth  fliall  be  exported,  till  it  be 
barbed,  rowed,  and  fhorn,  on  pain  of  forfeiting  the  fame,  half  to  the 
and  half  to  him  that  will  fue. 
By  ftat.  8*  Hen.  6,  c.  22,  No  man  fliall  make  any  inwinding  within  the 
fleece  at  the  rolling  up  of  his  wool;  nor  put  in  the  fame,  locks,  pelt- woo], 
tar,  ftones,  fand,  earth,  grafs,  nor  any  dirt;  and  if  he  do,  the  party 
o-iieved  may  bring  his  action  at  common  law  of  trefpafs  and  deceit. 

By  ftat.  23  Hen.  8,  c.  17,  No  perfon  fliall  wind  any  fleece  not  fufficiently 
wafhed,  except  hi  counties  where  they  do  not  ufe  to  wafli  fheep  -,  nor  fliall 
wind  within  any  fleece,  clay,  lead,  ftones,  fand,  tails,  deceitful  locks,  cot, 
cals,  comber,  lamb's  wool,  or  any  other  thing  whereby  the  fleece  may  be 
the  more  weighty,  to  the  deceit  and  lofs  of  the  buyer,  (except  where  fleeces 
are  fold  by  number,  and  not  by  weight)  on  pain  that  the  feller  fhall  for- 
feit 6 d.  a  fleece,  half  to  the  king,  and  half  to  him  that  fhall  fue. 
Overfceisof  By  ftat.  3  &  4  Ed.  6,  c.  2,  feci.  9  •,  39  Edit,  c.  20,  /  4,  and  43  Eliz*. 
cloth.  c    105  je£fm  y5  ln  every  parifh  and  hamlet  where  cloths  are  made,  two  juf- 

tices  (and  in  corporations,  the  mayor,  together  with  one  juftice  of  the  fhire 
next  adjoining)  fhall  once  a  year,  or  oftener,  call  before  them,  by  precept 
or  otherwife,  2,  4,  6,  8,  or  more,  of  the  moft  honeft,  difcreet,  and  able 
men  of  fuch  place,  and  appoint  them  overfeers  for  a  year,  or  fix  months, 
or  fhorter  time  •,  and  fhall  take  them  fworn,  and  bound  in  recognizance  of" 
40/.  each,  to  do  their  beft  endeavour  by  all  lawful  ways  and  means  to  fee 
the  ftatutes  obferved  relating  to  the  regulation  of  cloth. 

And  by  faid  aft  39  Eliz.  c.  20,  feet.  4,  5,  Any  perfon,  without  rea- 
fonable  excufe,  refuiing  to  be  overfeer,  fhall  forfeit  5/.  half  to  the  king, 
and  half  to  fuch  juftices,  and  to  remain  in  ward  of  the  fheriff,  till  paid  or 
fecured.  And  the  faid  overfeers,  or- two  of  them,  fhall  once  a  month  at 
leaft,  of  fo  often  as  need  fhall  require,  go  into  the  houfes  and  rooms  where 
the  cloth  fhall  be,  and  fearch,  and  try  the  fame,  by  water,  weight,  or  any 
other  way.  And  if  any  fhall  withold  cloth,  or  deny  fearch,  he  fliall  on 
conviction  thereof  at  the  feffions,  forfeit  for  the  firit  offence,  10/.  for  the 
fecond  20/.  for  the  third,  being  convicted  by  verdict  and  two  witneffes, 
he  fhall  ftand  upon  the  pillory  in  the  next  market  town. 
Kxportation  By  ftat.  12  Cor.  2,  cap.  32,  feet.  2,  No  perfon  fliall  export  out  of  Eng- 
of  wool,  &c.  land,  (Vaks,  or  Berwick,  or  from  the  ifles  of  Jerfey  or  Guernfey,  with  Sark 
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and  Ahlerney,  being  under  the  government  of  Guernfey,  or  out  of  Ireland, 
u  >  any  parts  out  of  the  dominions  aforefaid,  any  Iheep  or  wool  of  the 
breed  or  growth  of  England  or  Ireland,  or  dominion  aforefaid,  or  any  wool- 
fels,  mortlings  or  fhorlings,  or  any  yarn  of  wool,  or  any  wool  flocks,  ful- 
lers earth,  or  fulling  clay ;  nor  fhall  pack  or  load  upon  any  horfe,  cart, 
or  carriage,  or  lay  on  board  any  fhip  or  veffel,  any  fuch  fheep,  wool,  cjrV. 
to  the  intent  to  export  the  fame. 

Sect.  3.  "  No  wool,  wool-fells,  mortlings,  fhorlings,  yarn  of  wool,  wool- 
flocks,  fullers-earth  or  fulling-clay,  fhall  be  exported  out  of  England,  Wales, 
or  Ireland,  into  the  ifles  of  Jerfey  or  Cuernfey,  Sark  or  Alderney,  except  as 
in  this  act  fhall  be  appointed. 

Sect.  4.  "  All  offences  aforefaid  fhall  be  fubject  to  the  penalties  follow-  Penalties, 
ing,  viz.  the  fheep,  wools,  &c.  fhall  be  forfeited,  and  every  offender  fhall 
forfeit  twenty  ihillings  for  every  fheep,  and  three  fhillings  for  every  pound 
of  wool,  wool-fels,  mortlings,  fhorlings,  yarn  of  wool,  wool-flocks,  ful- 
lers-earth or  fuliing-clay  •,  and  the  owners  of  the  veflels  knowing  fuch  of- 
fence, fhall  forfeit  all  their  intereft  in  the  flrips  ■,  and  the  mafter  and  ma- 
riners knowing  fuch  offence,  and  willingly  affifting  thereunto,  fhall  forfeit 
all  their  goods,  and  have  imprifonment  three  months;  one  moiety  of  which 
penalties  fhall  be  to  the  king,  and  the  other  moiety  to  him  that  will  fue 
for  the  fame  in  any  of  his  majefty's  courts  of  record,  or  before  the  juftices 
of  afflze,  or  in  the  quarter-ieffions  of  the  peace. 

Sect.  5.  "  If  any  perfon  fhall  tranfport  any  fheep,  wool,  cW.  contrary 
to  this  act,  and  be  thereof  convicted,  he  fhall  be  difabled  to  require  any 
debt  or  account  of  any  factor  or  others,  for  any  debt  or  eflate  belonging 
to  fuch  offender.  Provided  that  this  act  fhall  not  take  away  any  greater 
penalties  inflicted  by  any  former  act. 

Sect.  6.  "  Every  offence  contrary  to  this  act  may  be  inquired  of,  heard  Offenders 
and  determined,  in  the  county  where  fuch  fheep,  wool,  &c.  fhall  be  pack'd  n"y  be  tried 
or  laid  a- board,  or  in  the  county  where  fuch  offenders  fhall  be  apprehended  h^nded3^6" 
for  fuch  offence. 

Sect.  7.  "  No  perfon  fhall  be  impeached  for  any  offence  aforefaid,  unlefs 
fuch  perfon  be  profecuted  within  one  year  next  enfuing  fuch  offence. 

Sect.  8.  "  It  fhall  be  lawful  for  any  perfon  to  feize  to  his  own  ufe,  and  Any  Pe^op- 
to  the  ufe  of  the  king,  all  fuch  fheep,  wool,  &c.  as   he  fhall  difcover  to  may  {ae' 
be  laid  aboard  in  any  fhip  or  boat,  or  to  be  laid  on  fhore  near  the  fea, 
or  any  navigable  river,  to  the  intent  to  be  exported  ;  and  fuch  perfons  us 
(hall  feize  any  fuch  iheep,  wool,  fcf*\  fhall  have  the  moiety  thereof. 

Sect.  9.  "  Such  perfon  as  fhall  make  any  fuch  feizure,  fhall  not  be  ad- 
mitted to  give  evidence  upon  his  oath  againft  any  perfon  indicted  by  virtue 
of  this  act. 

Sect.  10.  "  Every  fhip  or  boat,  whereof  any  alien  born,  or  any  natural  s!,iP.s  ofaiier»3 
born  fubjeets  not  inhabiting  within  the  realm,  fhall  be  owner,  or  part  owner, forfeued- 
and  where  any  fheep,  wool,  &c.  fhall  be  fhipped  contrary  to  this  act, 
fhall  be  forfeited  to  the  king. 

Sect.  11.  "  This  act  fhall  not  extend  to  any  lamb  fkin  ready  drefTed,  Exceptions, 
fit  for  linings. 

3  Sect. 
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Sea.  12.  "  This  aft  fhall  not  extend  to  the  tranfporting  of  any  fuch 
woolfeis  or  pelts,  with  wool  upon  them,  or  to  any  beds  fluffed  v. 
flocks,  which  [hall  be  employed  in  any  fhip  for  necelTary  ufe,  about  the 
ordnance  or  other  thing,  or  for  the  ufe  of  the  perfons  in  fuch  fhip,  and 
not  be  fold  in  foreign  parts ;  nor  to  the  exporting  of  any 
wether  fheep,  or  of  the  wool  growing  upon  fuch,  for  the  food  of  the 
company  or  pafiengers. 

Se8.  13.  "  This  a<5t  fhall  not  extend  to  any  fuch  wool  to  be  exported 
from  the  port  of  Southampton  unto  the  ifles  of  Jerfey  and  Guetnfey,  for  the 
ufe  of  the  inhabitants  of  Jerfey  and  Guernfey,  lb  as  that  fuch  perfons  that 
fhall  fnip  fuch  wool,  do,  before  the  fhipping,  delive'r  unto  the  cuftomer, 
controller,  furveyof  or  fearcher  of  the  port  of  Southampton,  a  writing  un- 
der the  leal  of  the  governor  of  the  faid  ifles,  which  fhall  exprefs  that  the 
party  is  authorized  to  export  fo  much  wool,  exprefiing  the  number  of 
the  tods,  to  the  fame  ille,  to  be  ufed  in  one  of  the  lame  ifles,  or  in  fome 
of  the  members  of  the  fame;  and  that  fuch  party  hath  entered  into  bond, 
to  his  majefty's  ufe,  for  landing  the  wool  in  that  ille.  And  the  quantity 
of  wool  to  be  exported  into  the  the  faid  iiles  in  one  year,  to  begin  from 
the  firfl  of  January,  may  not  exceed  the  quantity  hereunder  fpecified, 
viz.  to  Jerfey  two  thoufand  tods  of  unkembled  wool,  and  to  Guernfey 
one  thoufand  tods  of  unkembled  wool,  and  to  Alderney  two  hundred  tods, 
and  to  Sari  one  hundred  tods,  every  tod  not  exceeding  thirty-two  pounds. 

Spfl.  14.  "  The  governor  of  Jerfey  fliall  not  make  to  any  perfon  any 
writing  to  authorize  fuch  perfon  to  fetch  in  one  year  any  greater  quantity 
rar"ict°  ^r"  of  wool  than  two  thoufand  tods ;  and  the  governor  of  Guernfey  fliall  not 
authorize  any  perfon  to  export  into  Guernfey,  with  Alderney  and  Sark,  in  any 
one  year,  any  greater  quantity  of  wool  than  one  thoufand  tods  for  Guernfey, 
two  hundred  tods  for  Alderney,  and  one  hundred  tods  for  Sark ;  and  the 
cuftomer  of  the  port  of  Southampton  fhall  keep  a  true  account  of  the  wools 
fo  by  him  permitted  to  be  loaden,  and  fliall  not  permit  any  greater  quan- 
tity to  be  loaden  than  by  this  act  is  prefcribed,  in  any  one  year,  to  the 
faid  iflands,  upon  the  penalty  of  forfeiture  of  his  place,  and  one  hundred 
pounds  to  him  that  will  fue  for  the  fame  in  any  court  of  record  ;  and  if 
any  of  the  governors  aforefaid,  or  their  deputies,  fhall  grant  licence 
exporting  into  the  faid  ifles  any  greater  quantity  of  fuch  wool  than  is  be- 
fore limited,  the  governors  of  fuch  of  the  faid  ifles  fhall  forfeit  to  the  king 
twenty  pounds  for  every  every  tod. 

Sect.  15.  "  The  governors  aforefaid,  their  clerks  or  fervants,  for  the 
granting  of  fuch  licence,  and  for  the  entering  a  remembrance  of  the  lame, 
may  take  twelve-per.ce  and  no  more,  upon  pain  of  forfeiting  to  the  party 
grieved  five  {hillings  for  every  penny  which  fliall  be  taken  above,  to  be 
recovered  in  any  court. 

Confirmed  by  13  Car.  2,  cap.  14. 

Preffing  wool,      Stat.  10  &  14  Car.  2,  cap.  18,  feci.  7,  No  perfon  fliall  prefs  together, 
&c.  prohibn-     •  1     ,  .  ■  •  e    1  11  1 

wuh  Icrews  or  other  engines,  into  any  lack,  pack,  bag,  or  other  wrapper, 

or  (hall  put  or  pack  any  wool,  or  yarn  of  wool,  into  any  hogfhead,  cheft, 

or  other  cafk  or  vefTel,  or  fhuli  carry  or  lay  near  the  coalt  of  the  lea,  or 

any 
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any  navigable  river,  or  any  place  near  adjoining,  any  wool,  wool  flocks, 
or  yarn  of"  wool,  with  intention  to  export  the  fame  otic  of  England,  Ireland, 
Bcrzvick,  or  Wales,  into  foreign  parts,  under  penalty  of  forfeiture  of  all 
fuch  wool,  &c:  or  the  value  thereof. 

Seel.  9.    "   No    pack>,    Jacks,    bags,    or  cafk   of  any   wool,  wo  '!  f      W  ol,  Sec. 
mortlings,  fhorlings,  yarn  of  wool,  wool-flocks,  fullers  earth,  fulling  clay,  ".ot  l?  be  car- 
or  tobacco-pipe  clay,  fhall   be   loaden  on   any   horie  or  carriage,  nor  con- r'.td,in  the 
veyed  by  land,   within  England,  or  Ire/and,  but   in   the  day  time,    and   at    £ 
ieaibnable  hours,  viz.  from   the   i  fl  of  March  to  the   29th  of  September 
yearly,  between  four   in    the  morning  and  eight  in  the  evening,  and  from 
the  29th  of  September  to  the  id:  of  March,  between  feven   in  the  morning 
and  five  in  the  evening,  under  penalty  of  forfeiture  of  fuch  goods,  or  the 
value  thereof;  one  moiety  of  all  which  forfeitures  to   be  to  the  king,  and 
the  other  moiety  to  him  that  will  fue  for  the  fame  in  any  court  of  record. 

Sctl.  10.  "  This  aft  fhall  not  make  void  any  claufes  in  12  Car.  2,  c.  32, 
or  prohibit  the  loading  on  board  of  any  fhip,  any  wether  fheep,  wool, 
wool  flocks,  or  other  goods,  that  by  the  aforefaid  act  is  permitted,  for  the 
life  or  provifon  of  luch  fhip. 

Seel.  12.  "  Juftices  of  affize,  indices  of  gaol-delivery,  and  juftices  of  who  (hall  in- 
peace,  fhall  inquire  of  the  prcmiffes  in  their  quarter  lefiions,  and  hear  and  quire  of  of- 
determine  the  fame;  and  all  mayors,  bailiffs,  and  other  head  officers,  fhall fences- 
inquire  of  offences  within  this  act,  and  hear  and  determine  the  fame. 

Stat.  13  &  14  Car.  2,  e.  19,  /.  1.    "   No  foreign   wool-cards,  or  fo- Foreign  wool 
reign  card  wire,  or  iron  wire  for  making  of  wool-cards,  fhall  be  imported  cards>  &c; 
into  England  or  Wales,  or   uied   within   the  fame;   nor  fhall  any  card-wire  not."j  " 

taken  out  of  old  cards  be  put  into  new  leather  and  new  card-boards,  nor 
any  fuch  wool-cards  made  thereof  be  put  to  fale,  upon  the  penalties  fol- 
lowing, viz  every  perfon  who  fhall  import  foreign  wool-cards,  or  foreign 
card  wire,  or  iron  wire,  for  making  of  wool-cards,  or  make  any  wool- 
cards  of  fuch  old  card-wire  as  aforefaid,  or  put  the  fame  to  fale,  fhall  for- 
feit the  wool-cards  and  wire,  or  the  value  thereof,  one  half  to  the  king, 
and  the  other  half  to  fuch  perfon  who  fhall  firft  feize  or  fue  for  the  fame 
in  any  of  his  majefty's  courts  at  Weftminfter,  or  within  the  county,  city, 
borough,  or  town  corporate  where  fuch  offence  fhall  be  committed. 

Stat.  30  Car.  2,  c.  3,  feci.  3.  "  (Which  is  required  to  be  given  in  charge  For  burying 
at  the  affizes  and  kffions.)  No  corple  of  any  perfon  (except  thole  who  fhall'11  woollen." 
die  of  the  plague)  Ihall  be  buried  in  any  ihirt,  fhifc,  fheer,  or  fhroud,  or 
any  thing  whatfoever  made  or  mingled  with  flax,  hemp,  filk,  hair,  gold, 
or  filver,  or  in  any  fluff  or  thing,  other  than  what  is  made  of  fheep's  wool 
only,  or  be  put  into  any  coffin  lined  or  faced  with  any  fort  of  cloth  or  fluff, 
or  any  other  thing  whatfoever,  that  is  made  of  any  material  but  fheep's 
wool  only. 

Seel.  4,  7.  "  And  the  miniflers  fhall  take  an  exact  account,  and  keep  a 
regifter  book,  to  be  provided  at  the  charge  of  the  parifh,  and  make  a 
tiue  entry  therein  of  all  perfons  buried  in  their  refpective  parifhes  or 
precincts,  or  in  fuch  common  burial  places  as  their  refpective  parifhjoners 
are  ufually  buried. 

Setla 
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Regiilcrs  and      SeEl.  4,  5.  "Within  eight  days  after  the  intermfnt,  fome  relation  of  the 
its  of    party  deceafed,  or  other  credible  perfon,  (hall  caule  an  affidavit  in  writing 
bunaJr.  t0  ^e  n-jacie  under  the  hands  and  feals  of  two  or  more  credible  witneffes, 

fetting  forth  that  fuch  deceafed  perfon  was  not  put  in,  wrapt,  or  wound 
up,  or  buried,  in  any  fhirt,  ihift,  (beet,  or  fnroud,  made  or  mingled 
with  flax,  hemp,  fi!k,  hair,  gold  or  filver,  or  othrr  than  what  is  made 
of  (beep's  wool  only,  or  in  any  coffin  lined  or  faced  with  any  clot'i, 
ftuff,  or  any  other  thing  whatsoever,  made  or  mingled  with  flax,  hemp, 
filk,  hair,  gold,  or  filver,  or  any  other  material  but  (beep's  wool  ©nly  : 
and  fhall  bring  the  fame,  and  make  oath  thereof,  before  the  mayor,  or  a 
juftice  of  the  peace,  or  mafters  of  chancery  (and  if  no  juftice  fhall  refide 
or  be  to  be  found  in  the  parifh  where  the  party  is  interred,  then  to  any 
parfon,  vicar,  or  curate,  in  any  other  pariffi  within  the  county  by  32 
Car.  2,  c.  1.) 

SeEl.  4,  7.  «*  And  (hall  within  eight  days  bring  the  fame  fo  figned  and 
attefted,  to  the  minifter  •,  who  (hall  enter  the  fame  in  the  regifter. 

SeEl.  4.  "  And  if  no  relation  of  the  party  buried,  or  other  perfon,  (hall 
bring  fuch  affidavit  as  aforefaid,  then  the  goods  and  chattels  of  the  party 
deceafed  (hall  be  liable  to  the  forfeiture  of  five  pounds,  to  be  levied  by 
diftrefs,  by  warrant  of  the  chief  magiftrate  in  any  town  corporate,  or  of 
any  juftice  of  the  peace  ;  or  in  default  thereof,  by  like  diftrefs  of  the  goods 
of  the  perfon  in  whofe  houfe  the  party  died;  or  of  any  that  had  a  hand 
in  putting  fuch  perfon  into  any  (hirt,  ffiift,  ffieet,  (hroud,  or  coffin,  or  did 
order  or  difpofe  the  doing  thereof;  and  in  cafe  fuch  perfon  were  a  fervant, 
and  died  in  the  family  of  his  or  her  mafter  or  miftrefs,  the  fame  (hall  be 
levied  on  the  goods  of  fuch  mafter  or  miftrefs  ;  and  if  fuch  perfon  died 
in  the  family  of  his  or  her  father  or  mother,  then  the  fame  (hall  be  le- 
vied on  the  goods  of  his  or  her  father  or  mother :  Which  faid  forfei- 
ture (hall  be  levied,  paid,  and  allowed  out  of  the  eftate  of  the  faid  deceafed 
perfon,  before  any  ftatute,  judgment,  debt,  legacy,  or  other  duty  what- 
foever. 

SeEl.  5,  6.  "  And  where  no  affidavit  fhall  be  brought  in  eight  days  as 
aforefaid,  to  the  minifter  where  the  party  was  buried,  he  (hall  forthwith 
give  or  caufe  notice  thereof  to  be  given  in  writing  under  his  hand,  to 
the  churchwardens  or  overfeers  ;  on  pain  of  five  pounds  with  full  cofts, 
(provided  the  fuit  be  commenced  in  fix  months)  ;  one  fourth  to  the 
king,  two  fourths  to  the  poor  where  fuch  perfon  offending  dwells,  and 
one  fourth  to  him  that  (hall  inform  and  fue. 

SeEl.  7.  "  And  where  no  fuch  affidavit  fhall  be  brought  to  him  within 
fuch  time,  he  fhall  enter  a  memorial  thereof,  in  the  faid  regiftry,  againlt 
the  name  of  the  party  interred,  and  of  the  time  when  he  certified  the 
fame  to  the  church-wardens  or  overfeers. 

SeEl.  8.  "  The  faid  church- wardens  or  overfeers  (hall,  within  eight  days 
after  fuch  notice  (on  like  pain  as  the  minitter),  repair  to  the  chief  magiftrate, 
if  fuch  party  was  buried  in  a  town  corporate,  or  elfe  to  a  juftice  of  the 
peace  :  which  laid  juftice  or  magiftrate,  on  certificate  from  fuch  minifter, 
(hall  (on  the  like  pain)  forthwith  grant  a  warrant  for  the  levying  of  the  faid 

forfeiture 
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forfeiture  on  the  goods  of"  the  parties  before-mentioned,  rendering  the 
•overplus;  all  reafonable  charges  being  firft  deducted  ;  half  of  which  (hall 
be  to  the  poor,  and  half  to  the  informer. 

Sect.  8.  "  And  when  the  overfeers  (hall  account,  they  fhall  give  an  ac-  Overfeers  to 
count  of  the  name  and  quality  of  every  perfon  interred  within  their  parifh  Sive  a"-ccuut- 
from  the  time  of  their  former  account,  and  of  fuch  certificate  a<  :ame  to 
their  hands  from  fuch  minifler,  and  of  their  levying  the  penalties,  and 
of  their  dilpofal  thereof;  on  pain  of  live  pounds  to  be  levied  by  diitrefs, 
by  warrant  of  the  juftices,  or  two  of  them,  to  whom  they  fhall  account. 
And  no  overfeers  account  (hall  be  allowed,  until  they  fhall  have  therein 
accounted  for  the  burials  as  aforefaid. 

Stat,  i  Will.  &  Mar.  ft.  i,  cap.  32,  feet.  2.     Every  owner  of  wool,  or  Wool  th.it  h 
their  agents,  that  fhall  carry  wool  to  any  place  on  the  fea-coafts',  witli.in-removed  to 
tent  to  convey   the  fame  to  any  other  port  wit'. in  England,  from  whence     jater'*£   j 
the  fame  may  be  transported  into  foreign  parts,  (hah  firft  caufe  an  entry 
to  be  maxle  of  the  wool  at  the  port  from  whence  the  fame  (hail  be  intended 
to  be  conveyed,  containing  the  wejght,  marks,  and  numbers  of  the  fame, 
before  they  load  or  carry  away  any  of  the  wool,  within  five  miles  of  any 
fuch  place  on  the  fea-coafts  ;  and  if  any   wool  fhall   be  carrying  towards 
the  fea,  without  being  firft  entered,  the  wool,  as   alio  the  horfes  or  car- 
riages, fhall  be  forfeited,  and  the  perfons  carrying  or  abetting  the  fame, 
fhall  forfeit  as  by  the  laws  againft  the  exportation  of  wool. 

Sect.  3.  "  The  foregoing  claufe  fhall  not  extend  to  the  hindering  any 
perfon  from  carrying  his  wool  from  the  place  of  fliearing  on  horfes,  or  by 
carts  and  waggons  to  his  dwelling-houfe,  though  the  fame  be  within  five 
miles  of  the  Tea,  fo  as  fuch  perfon  within  ten  days  after  the  (hearing,  and 
before  he  remove  the  fame  from  the  place  where  it  was  firft  carried,  do 
under  his  hand  certify,  to  the  officer  of  the  cuftoms  in  the  next  port,  the 
quantity  of  the  wool,  viz.  the  number  of  fleeces,  and  where  the  fame  is 
houfed,  and  that  fuch  perfon  do  not  remove  the  wool  without  firft  certify- 
ing the  officer  of  fuch  port,  under  his  hand,  of  his  intention  to  remove 
the  fame,  three  days  before;  and  the  officers  are  to  receive  and  keep  fuch 
certificates,  and  make  a  regifter  of  them.  But  in  cafe  any  fuch  perfon 
fhall  neglect  to  fend  fuch  certificates,  or  fhall  remove  any  wool  before  fuch 
certificate  delivered,  fuch  perfon  (hall  have  no  benefit  by  this  provifo. 

Seel.  4.  "  Allcocquets  for  carrying  wool  from  any  port  within  England, 
Hales,  or  Berwick,  fhall  be  written  upon  paper,  and  not  parchment,  and 
figned  by  three  of  the  chief  officers ;  and  all  certificates  of  landing  the 
fame  in  any  other  of  the  laid  ports,  or  from  Ireland,  (hall  be  fiVned  in 
like  manner,  and  all  fuch  wool,  both  at  (hipping  and  landing,  fna)l  be 
weighed  in  the  pretence  of  the  officers  giving  luchcocquets  and  certificates, 
and  the  exact  weights,  marks  and  numbers,  fhall  be  exprefied  in  both 
cocquet  and  certificate. 

B.  "  If  any  owner  of  any  fhip,  or  any  matter  or  mariner,  knowing  Perfons  dif- 
of  the  exportation  ot   any  fheeps  wool,  wool  fels,  mortlings,  fhorJin-rs,  C0VtrinS ex" 
yarn   of  wool,  wool-flocks,  fullers  earth,    fulling   clay,    or   tobacco  pipeempted' 
day,  contrary  to  the  ac~t.s,  fhall,  within  three  months  after  the  knowledge 
Vol.  III.  N°.  CVIII.  6  P  thereof, 
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thereof,  or  after  his  return  into  England,  Ireland,  Berwick^  or  Wales,  give 
the  .  >n  before  any  of  the  barons  of  the  exchequer  in  England 

or  Ireland,  or  before  the  head-officer  of  any  port  where  he  (hall  firft  arrive, 
upon.  oath,  of  the  number  and  quantity  of  fuch  fheeps  wool,  wool-feis,  &t. 
fo  exported,  and  by  whom,  where,  and  in  what  fhip,  and  (hall  be  ready, 
upon  w  by  procefs,  to  julVify  the  fame;  fuch  owners,  mailer  and 

manners,  fhall  not  be  liable  to  any  the  penalties. 

Sect,  10.  "  If  any  action  ihall  be  profecuted  againft  any  perfon  for  \~;\rx 
he  (hall  do  in  purfuance  of  this  ace,  fuch  perfons  fued  may  file  common 
bail,  or  enter  a  common  appearance,  and  plead  the  general  iffue,  not 
guilty-,  and  if  the  plaintiff  become  nonfuit,  fcrr.  the  defendant  mail  recover 
treble  cofts  and  damages. 
Regider  of  Sect.  n.  "A  regiiler  fliall  be  kept  at  the  cuitom-houfe,  London,  of  all 

wool.  wool  imported  from  Ireland,  and  alfo  of  what  wool  (hall  be  fent  from  one 

port  to  another,  the  weights  and  numbers,  the  fhip,  matter's  name,  owner's 
name,  and  to  whom  coniigned.     This  acl  to  continue  three  years." 

Continued  'indefinitely  by  y  Will.  3,  cap.  28,  ivhkk  is  continued  indefinite  y 
by  9  Will.  3,  cap.  40. 
Woollen  ma-       ^^  ,  2    <.<■  jt  fhall  be  lawful  for  any  perfon  to  buy  cloth,  fluffs,  ftock- 
inay  be'ex-    *in§s>  or  other  manufacture  of  wool,  made  in  England,  Wales,  or  Berwick, 
ported.  and  the  fame  freely  to  export  beyond'the  feas,  paying  the  cuftoms. 

Qunntity  of        Sect.  1 4.  "It  fhall  be  lawful  to  tranfport  from  the  port  of  Southampton 
wool  10  be      only,  for  the  ufe  of  the  inhabitants  of  the  iflands  of  Guernfey,  Jerfcy,  Al- 
lerfev    &c.     dcrnty,  and  Sarke,  and  of  the  woollen  manufactures  there,  one  thoufand 
tods  of  unkembed  wool  for  Guernfey,  two  thoufand  tods   for  Jerfiy,  two 
hundred  for  Aldemey,  and  one  hundred  tods  for  Sarke,  more  than  by  the 
acr.  12  Car.  2,  cap.  32,  is  provided  according  to  the  fame  rules,  £sc.  as  in 
the  faid  acl;  and  on  the  further  penalty  of  twenty  pounds  for  every  tod 
of  wool,  and  forfeiture  of  the  wool  (one  half  to  his  majefty,  one  quarter 
to  the  informer,  and  the  other  quarter  to  the  poor  of  the  laid  iflands)  in 
cafe  any  perfon  fliall  attempt  to  tranfport  any   of  the  faid  wool  from  the 
faid  iflands  ;  and  alfo  every  perfen  fo  offending  fliall  be  incapable  of  hav- 
"  ing  any  grant  of  any  wool  from  the  port  of  Southampton,  nor  fliall  ever 
hereafter  have  any  warrant  for  that  purpofe,  the  penalties  to  be  recovered, 
by  fuch  perfon  as  fliall  fue. 
Ports  of"  im-       Stat.  7^8  Will.  3,  cap.  28,  feet.  5.  "  It  fliall  be  lawful  for  any  per- 
\0t\zr,&™       *°n  fr°m  l^e  places  in  act   1  W.  £5  M  c.  32,  limited  to  import  into  Eng- 
land from  Ireland  any  quantities  of  wool  to  the  ports  hereafter  mentioned, 
viz.  Whitehaven,  Liverpool,  Chcsler,  Briftol,  Bridgewater,  Minehead,  Barn- 
Jlaple,  and  Biddeford,  and  to  no  other. 
Woo!  not  to       Sect.  8.  "  No  wool,  or  any  of  the  commodities  aforefaid,  fnall  be  loaden 
in  on  any  horfe  or  carriage,  or  conveyed  by  land  within  five  miles  of  the  fea- 
exported.'    ""  coaff,  but  between  fun-rifing  and  fun-fetting,  under  the  forfeiture  of  the 
commodities,  and  of  the  horfes  and  carriages;  and  no  fhip  fliall  export  the 
fame  under  forfeiture  of  the  commodities  and  veflel,  and  treble  the  value, 
Penalty  on      v/Jth  treble  cofts  •,  and  the  inhabitants  of  the  hundred,  port  or  place  ex- 
ihc  hundred.  emptj  next  adjoining  to  the  fea-coafts,  out  of  or  through  which  any  wool, 

or. 
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or  other  of  the  commodities  aforefaid,  fhall  be  fo  carried  or  exported,  fhall 
forfeit  twenty  pounds  if  the  wool  be  under  the  value  of  ten  pounds,  but, 
if  it  be  of  greater,  then  treble  the  value  thereof  fo  exported,  as  alio  treble 
cofts ;  all  which  penalties  are  to  be  recovered  by  them  that  fhall  fue  for 
the  fame  in  any  of  his  majefty's  courts  at  Wefininjier. 

Sect.  9.  "  The  execution  for  the  informer  may  be  had  ngainft  two  or 
more  of  the  inhabitants;  and  it  fhall  be  lawful  (upon  complaint  made  by 
the  parties  fo  charged)  for  the  juftices  of  the  peace  at  their  quarter-fef- 
fions  to  affefs  all  the  towns  and  hamlets  in  the  hundred,  port,  or  place, 
in  the  fame  manner  as  any  hundred  ought  to  be  charged  in  cafe  of  rob- 
bery, and  the  juftices  of  the  county  or  place  fhall  at  their  quarter-feffions 
levy  the  penalties  upon  the  faid  inhabitants,  in  the  fame  manner  as  if 
there  had  been  judgment  at  law  againft  the  hundred,  &c. 

Sect.  10.   "  All  perfons  who  fhall  be  affifting  in  carrying  or  exporting  Penalty  fct 
any  of  the  faid  commodities  out  of  this  realm,  (being  convicted;  ihall  fuffer  aiMin2  to 
threeyears  imprifonment  •,  and  the  owner  of  the  wool,  &c.  and  every  per- eJt*>ort' 
fon  affifting  in  carrying  or  exporting  of  them,  fhall  anfwer  treble  the  value 
of  fuch  penalties  which  fuch  inhabitants  lhall  be  fo  charged  with,  as  alfo 
treble  cofts,  which  ihall  be  recovered  by  action  in  any  of  his   majefty's 
courts  at  tPeffminJier,  in  the  name  of  the  clerk  of  the  peace,  without  nam- 
ing the  name  of  the  clerk  of  the  peace,  and  notwithftanding  the  death  or 
removal  of  any  fuch  clerk  of  the  peace,  fuch  fuit  fhall  be  profecuted  to 
judgment  and  execution. 

Sect.  11.  "  Such  actions  and  informations  fhall  be  tried  in  any  of  his  Trial  In  any 
majefty's  courts  of  record,  by  ajury  of  any  other  county  than  that  wherein coanty« 
the  faft  fhall  be  committed ;  and  the  firft  three  perfons  who  have  been 
affifting  in  carrying  out  or  exportation  of  wool,  or  any  other  of  the  com- 
modities, that  fhall  inform  thereof  any  juftice  of  peace,  whereby  the  pe- 
nalties may  be  inflicted,  the  parties  fo  difcovering  (not  being  owner  of  the 
wool,  &c.)  fhall  not  fuffer  any  of  the  penalties. 

Sect.  12.  "  If  any  action  be  brought  againft  any  juftice  of  peace,  or  other 
perfon  employed  by  them,  for  any  thing  done  by  reafon  of  this  a  (ft,  the 
action  fhall  be  laid  in  the  proper  county,  and  the  defendants  may  plead 
the  gtneral  iffue-,  and  if  the  plaintiff,  &c.  the  defendants  fhall  have  treble 
cofts,  and  every  action  by  virtue  of  this  aft  fhall  be  commenced  within 
one  year  after  the  faft. 

Seel.  13.  "  If  any  perfon  intitled  to  the  penalties  fhall  compound  with  No  compofi- 
■any  hundred  for  any  lefTer  fum,  it  fhall  at  any  time  be  lawful  for  any  other  tion  w,til  the 
perfon  to  fue  for  the  fame ;  and  the  perfon  compounding  fhall  fuffer  five  hundred* 
years  imprifonment. 

Sec?.  14.  "  For  preventing  the  exportation  of  wool,  and  correfpondence  Ships  to 
with  France,  the  commiffioners  for  executing  the  office  of  lord   high   ad-cralzs- 
mjral,  fhall  appoint  one  fhip  of  the  fifth  rate,  and  two  fhips  of  the  fixth 
rate,  and  four  armed  floops,  conftantly  to  cruize  from  off  the  north  fore- 
land to  the  ifle  of  Wight,  with  orders  for  feizing  all  veifels  which  fhall  ex- 
port wool,  or  carry  or  bring  any  prohibited  goods  or  fufpefted  perfons." 
Continued  indcf.,iitcly  by  the  following  act. 

6  P  2  Stat. 
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Fullfers* earth        Stat.  9^10  IV.  3,  c.  4.0,  feci.  2.     "  No  fullers  earth  or  fcouring  clay: 
not  to  be  ex-  fhall  be  exported  out  of  this  kingdom,  Wales  or  Berwick,  into  Ireland,  or 
any  bther  fort  i  ;ri  pterts  ■,  but  the  exporters,  being  convicted,  fhall  be  liable 
to  the  forfeitures  of  one  milling  for  every  pound. 

'.  3.  "  All  owners  of  wool  morn,  houfed  or  lodged,  within  ten  miles. 
a;:d  Sujfex  w  of  the  lea  fide  within  Kent  and  Sujfex,  fhall  be  obliged  to  give  an  aecouat  in 
uriimp-,  within  three  days  after  the  fliearing,  of  their  number  of  fleeces,, 
and  where  houfed,  to  the  next  adjacent  port,  or  officer  of  his  majefty's 
cuiloms,  and  the  like  notice,  before  they  remove  any  part  thereof,  of  the 
number  of  hVeces  and  vveighr,  and  the  name  and  abode  of  the  perfon  to 
whom  it  is  difpofed,  anil  the  place  to  which  it  is  to  be  cariicd,  and  to  take  a. 
certificate  from  the  officer  who  firft  entered  the  fame,  upon  the  penalty  of 
forfeiting  all  fuch  wool',  and  the  owners  alio  to  be  liable  to  the  further 
penalties  of  three  fhiihngs  for  every  pound,  as  if  the  fame  had  been  trans- 
ported -,  which  account  the  officers  are  to  take  gratis,  and  to  give  fuch  cer- 
tificates without  delay,  and  fhall  therein  fpecify  the  name  of  the  owner  and' 
buyers,  and  limit  it  to  fuch  times  and  places  to  be  removed  ;  for  which 
fervice  the  officers  fhall  take  fix-pence  for  each  certificate. 
Directions  for  Seel.  4.  "  No  perfon  refiding  within  fifteen  miles  of  the  fea,  in  Kent  and 
buying  ariH  Sujfex,  fhall  buy  any  wool  before  they  enter  into  bond  to  the  king,  with 
fineries,  that  all  the  wool  they  buy  fhall  not  be  fold  by  them  to  any  perfon 
within  fifteen  miles  of  the  fea:  and  in  cafe  any  wool  be  found  carried  to- 
wards, the  fea  fide,  in  the  counties  aforefaid,  unlefs  fuch  wool  be  firft  enter- 
ed and  fecurity  given,  the  fame  fhall  be  forfeited,  and  the  perfons  offending 
therein  fhall  alfo  forfeit  three  fhillings  for  every  pound  weight. 

Seel.  5.  "  No  wool  removed,  from  the  place  where  it  was  firft  houfed, 
ten  miles,  as  aforefaid,  fhall  be  lodged  within  fifteen  miles  of  the  fea  in  the 
counties  aforefaid,  upon  pain  of  forfeiting  all  fuch  wool,  if  found;  but,  if 
carried  away,  the  owners  to  forfeit  for  every  pound  weight  three  fhillings. 

Sell.  6.  "  Every  perfon  that  fhall  lay  any  wool  within  fifteen  miles  of  the 
fea,  and  not  entered,  all  fuch  wool  mall  be  forfeited  •,  and  every  perfon, 
laying  claim  to  the  fame,  fhall  give  fecurity  in  his  majefty's  Exchequer  (if 
caft  upon  trial)  to  pay  treble  colts,  over  and  above  the  penalties. 

Sell.  7.  "  If  any  action  be  brought  againft  any  perfon  employed  in  the 
execution  of  this  a<ft,  for  any  thing  done  by  virtue  of  this  aft,  the  de- 
fendant may  plead  the  general  iffue  ;  and  if  the  plaintiff  be  nonfuit,  &V. 
the  defendant  fhall  have  treble  cofts. 
Diflribetlon  .'.  8.  "  All  the  penalties  before-mentioned  fhall  be  diftributed,  one 

of  penalties,   third  part  to  his  maiefty,  and  the  other  two  thirds  to  fuch  perfons  as  fhall 

feize  or  fue  for  the  fame  in  any  of  his  majefty's  courts  at  Weftminfler. 
Prorccutionin      SeS.  9.  "  It  fhall   be  lawful  for  his  majelty  to  caufe  perfons  guilty  of 
three  years,     tranfporting  wool,  woolfels,  fullers  earth,   or  fcouring  clay,  to  be  pro- 
fecuted  at  any  time  within  thee  years  after  the  offence. 

Wool,  wool-  Stat,  iocx?  11  Will.  3,  cap.  10,  fe£f.  1.  "  No  perfon  fhall  export  from 
fib,  &c.  rot  fclafid  jnto  any  places,  other  than  the  ports  within  England  or  ll-'aks,  any 
!broadXfrom    v,'00'>  woolfels,  fr.ortlings,  mOrtlings,  wbolflocks,  worited,  bay,  or  wollen 

yam, 
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yarn,  cloth,  ferge,  buys,  kcrfeys,  Iryj,  frizes,  druggets,  cloth-ferges, 
ihalloons,  or  any  other  drapery,  fluffs,  or  woollen  manufactures,  made  up 
or  mixed  with  wool  or  woolSocks,  or  fhall  load  upon  any  horfe  or  carriage, 
or  lay  on  board  any  fhip,  in  any  [dace  of  I  '  ./,  any  fuoh  wool,  csV.  to 
the  intent  to  export  the  fame,  except  as  aforefaid. 

Sect.  2.  "  All  offenders  aforefaid  fnall  be  fubjecl:  to  the  penalties  follow- Penalties. 
ing:  viz',  the  wool,  csV.  fhall  be  forfeited  :  and  the  offenders  fhall  forfeit 
five  hundred  pounds,  and  every  fhip  or  bottom  wherein  any  of  the  faid 
commodities  mall  be  fhipped  or  laid  onboard,  fhall  be  forfeited  ;  and  the 
matters  and  mariners,  or  any  porters  or  other  perfons,  knowing  fuch 
offence,  and  affifting  therein,  fhall  forfeit  forty  pounds  :  of  which  one 
moiety  fhall  be  to  him  that  fhall  '.  e  in  any  of  his  majefly's  courts  of  record 
in  England  or  Ireland,  and  the  other  moiety  to  the  encouragement  of  fet- 
ting  up  the  linen  manufactures  in  Ireland,  to  be  difpofed  of  by  the  court  of 
Exchequer  there. 

Sict.  3.  "  No  acquittal,  nor  any  fuit  (unlefs  the  offender  be  thereupon 
convicted)  in  Ireland,  for  any  offence  provided  againft  in  this  act,  fhall  be 
pleaded  in  bar  or  delay  of  any  fuit  or  profecution  in  England. 

Sett.  4.  "  It  fhall  be  lawful  for  any  perfon  to  feize  and  convey  to  his  Any  perfon 
-majefly's  next  warehoufe  all  fuch  wool,  &e.  as  he  fnall  difcover  to  be  laidmay  ft->ze» 
on  board  any  fhip,  or  to  be  carried  or  laid  on  fhore  near  the  fea,  or  any 
navigable  river,  to  the  intent  to  be  exported  out  of  Ireland,  contrary  to 
this  act,  or  to  be  laden  upon  any  horfe  or  carriage  to  the  intent  to  be  ex- 
ported contrary  to  the  intent  hereof-,  and  it  fnall  be  lawful  for  any  perfon 
to  feize  every  fuch  fhip  wherein  any  of  the  faid  commodities  fhall  be 
fhipped  contrary  to  this  act. 

Seel.  5.  "  For  every  fhip  which  fhall  fail  from  Ireland  in  order  to  export  Ships  from 
any  of  the  commodities  aforefaid  to  this  kingdom,  bond  fhall  be  given  by  Ireland  to  ur» 
two  known  inhabitants  of  or  near  the  place,  to  the  chief  officers  of  the  rd^,in  , 
cuftoms  belonging  to  the  port  in  Ireland,  in  double  the  value  of  the  goods, 
before  the  fhip  fhall  be  permitted  to  lade  any  of  the  commodities  aforefaid, 
with  condition  that  if  the  fhip  fhall  take  on  board  any  of  the  faid  goods  in 
Ireland,  all  the  goods  fhall  be  brought  by  the  fame  fhip  to  fome  port  in 
England  or  Wales,  and  there  fhall  unlade  the  fame,  and   pay   the  duties 
thereof,  the  dangers  of  the  feas  excepted  ;  and  every  fhip  which  fhall  lade 
any  of   the  faid  goods  until   fuch  bond  be  given,    fhall   be  forfeited  as 
aforefaid. 

Seil.  0.  "  A  regifter  fhall  be  kept  at  the  Cuftom-houfe  in  London  of  all  Regifter  of 
the  faid  goods  imported  from  Ireland  into  any  of  the  ports  within  this  king-  *°o1,  imPortr 
dom  or  Wales,    with  the  particular  qualities  and  quantities  thereof,    the}  j*°™ 
matter  and  owner's  name,  and  to  whom  coniigned. 

Sect.  7.  "  All  cocquets  and  warrants  for  carrying  the  faid  goods  from 
Ireland  to  any  port  in  this  kingdom  fhall  be  written  upon  paper,  and  not 
parchment,  and  figned  by  three  of  the  chief  officers  of  fuch  port,  and  all 
certificates  of  fuch  landing  the  fame  fliall  be  figned  in  like  manner ;  and 
all  the  goods  aforefaid,  both  at  fhipping  and  landing,  fhall  be  examined  by 
the  furveyor  or  fearcher,  or  landwaiter  attending  the  fhipping  or  difcharge  •, 
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and  the  quantities  and  qualities,  marks  and  numbers,  fhall  be  indorfed 
upon  the  cocquet,  and  upon  the  warrant  for  landing  the  fame,  and  alfo 
upon  the  certificates  given  for  difcharging  the  bonds  taken  in  Ireland. 
Wool,  &c.  Seel.  8.  "  The  commifiioners  of  the  revenue,  or  farmers  of  the  cuftoms 

exported  from  or  revenue,  of  Ireland,  fhall  once  every  fix  months,  or  within  thirty  days 
/  to  be  g£ter  tjie  enj  thereof  tranfmit  unto  the  commiffio  lers  or  farmers  of  his 
iccounte  'or,majen;y's  cuftoms  in  England,  an  account  of  all  fuch  goods  exported  from 
Ireland,  the  qualities  and  quantities  thereof,  and  duplicates  of  the  bonds 
taken  for  lading  the  fame,  and  by  whom  and  in  what  Ihips  exported,  and 
to  what  port  in  England  or  Wales  configned,  and  the  names  of  the  perfons 
figning  the  certificates  of  the  landing  the  fame,  and  the  date  of  the  certifi- 
cates, and  where  the  fame  were  laden,  and  the  qualities  and  quantities, 
marks  and  numbers,  contained  in  the  certificates. 

Sell.  9.  '5  All  fuch  certificates  fhall  be  written  upon  paper,  and  not 
parchment,  and  the  quantities  and  qualities,  marks  and  numbers,  fhall 
not  be  obliterated  or  interlined. 
Ports  of  ex-  Sect.  10.  "  All  fuch  goods  exported  from  Ireland  into  this  kingdom  or 
port  in  Ire-  Wales,  fhall  be  fhipped  ofFat  the  ports  of "Dublin,  Waterford,  Youghal,  Kingfale, 
land,  and  Cork,  and  Droghecla,  and  from  no  other  port ;  nor  fhall  be  imported  into 
imP?rt  ,m       any  parts  of  England  or  Wales,  other  than  Biddcford,  Barnftable,  Minehead, 

S  a'  Bridgewater,  Briftol,  Milford-haven,  Chefter,  and  Liverpool. 

Penalties.  Sect.  11.  "  If  any  commiffioner  or  farmer  of  the  revenue  of  Ireland,  or 

officer  employed  under  them,  fhall  fufFer  to  be  taken  any  entry  outward, 
or  fign  any  cocquet,  warrant,  or  fufierance  for  the  ihipping  any  fuch  goods, 
except  as'  aforefaid,  or  fhall  willingly  permit  the   fame  to  be  done,  fuch 
commiffioner,  cirV.   figning  fuch  cocquet,  &c.  or  paffing  fuch  entry,    or 
conniving  thereat,  or  who  ihall  neglect  to  perform  all  other  duties  required 
by  this  ad,  fhall  forfeit  his  office,  and  five  hundred  pounds,  to  be  recover- 
ed as  aforefaid. 
Offender tned      Sect.  12.  "  Every  offence  contrary  to  this  act  may  be  inquired  of,  heard 
when  appre-   and  determined,  in  the  county  where  any  fuch  goods  fhall  be  laden  or  put 
hended.  on  boarck  or  in  the  county,  either  in  England  or  Ireland,  where  fuch  of- 

fender fhall  be  apprehended  for  fuch  offence,  or  where  any  of  the  goods  or 
the  fhip  fhall  be  feized  or  brought  in,  and  the  trial  fhall  be  in  fuch  manner  as 
if  the  offence  had  been  done  in  the  fame  county. 

Sect.  13.  If  any  action  be  commenced  againft  any  perfon  for  what  he 

fhall  do  in  purfuance  of  this  act,  fuch  perfon  may  file  common  bill,  or 

enter  a  common  appearance,  and  plead  the  general  illue  not  guilty ;  and  if 

the  plaintiff  become  nonfuit,  &c.  ihall  recover  treble  cofb  and  damages. 

D:reaionsfor      Sect.  1 4.  "  It  fhall  be  lawful  to  import  from  the  ports  of  Dublin,  IValcr- 

importatidh    ford,    Youghal,  Kingfale,    Cork,   and   Droghecla,    any  wool,   &V.    into  fuch 

from  Ireland,  pons   of  tliis    kingdom  as  aforefaid,  fo  as  notice  be  firft1  given  to  the 

commifiioners  of  his  majefty's  cuftoms  in  this  kingdom,  or  to  the  cuftomer 

or  collector  in  the  port  to  which  the  fame  is  to  be  brought,  of  the  quantity, 

quality,  and  package,  with  the  marks  and  numbers  thereof,  the  name  of 

the  fhip  and  main  r,  and  the  port  into  which  they  are  to  be  imported,  and 

fo  as  bond  be  firft  entered  into  to  the  ule  of  his  majefty,  with  one  or  more 

fureties 
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Atretics  in  treble  the  value  of  the  goods,  that  the  fame  (ball  (dangers  of  the 
jeas  excepted;  be  landed  accordingly,  and  fo  as  a  licence  be  firft  taken 
under  the  hands  of  the  commifiioners  of  the  cuftoms,  or  from  the  cuftomcr 
or  collector  where  fuch  bond  is  given  for  the  landing  thereof;  which  iieer.ee 
they  are  to  grant  without  fee. 

Sect.  15.  "  The  penalties  of  the  bonds  to  be  given  in  Ireland  for  any  of 
the  commodities  aforeiaid  to  be  brought  into  this  kingdom,  (hall  not  be 
granted  over  ;  and  all  fuch  granted  mail  be  v(  id. 

Sect.  16.  '•'  The  commiffioners  for  executing  the  office  of  high  admiral  Ships  to 
fhall  appoint  two  (hips  of  the  fifth  rate,  and  two  of  the  (ixth  rate,  and  cruize- 
eight  armed   (loops,  conftantly   to   cruize  on   the   coafts   of  i  '  and 

Ireland,  particularly  between  the  north  of  Ireland  and  Scotland,  with  orders 
to  feize  all  (hips  which  (hall  export  wool  with  intent  to  carry  it  into  foreign 
parts ;  and  the  commiffioners  aforefaid  (hall  fend  a  lift  of  fuch  (hips  and 
iloops,  and  the  names  of  the  commanders,  with  copies  of  their  inftructions, 
to  the  commiffieners  of  the  cuftoms  in  London,  within  ten  days  after 
fuch  orders  given. 

Seel.  17.   "  All  wool,  (hips  or  boats,  fo  ftized,  (hall   be  forfeited,  and  Ships  and 
fuch  wool  (hall  be  lodged  in  the  king's  vvarehoufe  in  fuch  port  where  it  (hall  S00  ls  feizec1 
be  feized,  or  into  winch  it  (hall  be  brought,  and,  being  condemned,  ft»all  di^tbuted3"*1 
be  expofed  publicly  to  (ale,  after  twenty-one  days  notice  being  given   in 
writing  at  the  Cuftom-houfe  of  the  port,  and  on  the  Royal  Exchange  of 
London,  by  inch  of  candle  to  the  beft  bidder ;  and  all  (hips,  that  (hall  be 
condemned  as  aforeiaid,  (hall  be  expofed  to  fale  in  like  manner  •,  and  one 
fourth-part  of  the  produce  of  the  wool,  (hips  and  boats,  (hall  be  to  the 
commander-,  one  other  fourth- part  to  the  mariners,  to  be  equally  divided 
by  the  collectors  of  the  port,  or  fuch  perfons  as  (hall  be  authorized  to  pay 
the  fame ;  and   the  other  fourth  part  to  his   majefty,  after   a  deduction, 
made  out  of  the  laft  fourth-part  of  all  the  charges  of  prolecution. 

Se$.  1  8.  "  Every  commander  of  fuch  (hip  or  (loop  neglecting  his  duty,  Penalties, 
or  compounding  for  any  wool,  (hip  or  boat,  or  conniving  at  the  exporta- 
tion or  wool,  (ball  forfeit  all  pay  due,  and  differ  fix  months  imprifonment, 
and  be  incapable  of  ferving  his  majefty  in  any  office  in  the  navy. 

Sec"/.  19.  "  No  wool  of  the  product  or  manufacture  of  any  of  the  Englijh  Plantation 
plantations   in  America  (hall   be  loaden  on   board  any  (hip  in  any  of  the  wco1  not  to 
Englifo  plantations;  as    likewife  no  fuch  wool,  being  of  the  product  or       exPorl« 
manufacture  of  the  Englijh  plantations  in  America,  (hall   be  loaden  upon 
any  horfe  or  carriage,  to  the  intent  to  be  exported  or  conveyed  out  of  the 
laid  plantations  to  any  other  of  the  faid  plantations,  or  to  any  other  place, 
upon  the  like  penalties  upon  every  offender  as  are  provided  by  this  act  for 
the  like  offences  in  Ireland;  and  all  governors  of  the  plantations,  as  alfo 
all  officers  in  the  revenue  there,  are  required  to  take  care  that  this  act  be 
put  in  execution. 

Seel.  20.  "  Ferfons  who  (hall  be  guilty  of  any  offence  contrary  to  any  Profecution 
act  of  parliament  made  for  preventing  the  exportation  of  wool,  may  be'at#^«"*- 
profecuted  in  any  of  his  majefty's  courts  at  WeJimir.Jier,  and  a  capdis  (hall7^'"" 
iflue  the  firft  procefs,  fpecifying  the  fum  of  the  penalty  ;  and  fuch  perfon 
3  fhall 
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fhall  give  good  bail,  by  natural- born  fubjecls  or  denizens,  to  appear  in 
the  court  at  the  return  of  fuch  writ,  and  (hall  likewife  give  bail  by 
fuch  perfons  as  aforefaid  in  court,  to  anfwer  the  penalties  in  cafe  they 
be  convict,  or  to  yield  their  bodies  to  prifcn." 

judgment  by      Stat.  4  Geo.  i,  cap.  1 1,  feet.  6.    "  If  any  perfon  fhall    be  in  prifon, 
default.  for  want  of  bail,    for  unlawful  exportation  of   wool,    or  woolfels,    and 

fhall  refufe  to  appear  or  plead  to  a  declaration  or  informanon  deliver- 
ed to  fuch  perfon,  or  to  the  gaoler  or  turnkey,  by  the  fpace  of  one 
term,  judgment  fhall  be  entered  againft  him  by  default  ;  and  in  cafe 
judgment  be  obtained  againft  any  fuch  perfon,  and  he  fhall  not  pay 
the  fum  recovered  within  three  months  after  entering  up  of  fuch  judg- 
ment, the  court  fhall  by  order  caufe  fuch  offender  to  be  tranfpoaed, 
in  the  fame  manner  as  felons,  for  &ven  years  -,  and  if  fuch  offender 
fhall  return  into  Great-Britain  or  Ireland  before  the  expiration  of  the 
feven  years,  he  fhall  fuffer  as  a  felon  without  benefit  of  clergy." 

Wcolfels.&c      Stat.  5  Geo.  1,  cap.  11,  feet.  14.    "  The  like  provifion  made  for  pre- 

carried  coaft-  venting  the  exportation  of  wool  in   1  Will.  &  Mar.  flat.   1,  cap.  32,  is 

wife'  directed    to    extend    to  woolfels,    mortlings,    fhorlings,    yarn     or   wool, 

woolflocks,    fullers  earth,    fulling  clay,    and    tobacco-pipe  clay,    carried 

coaft-wife. 

Seel.  21.  "  All  fuch  wool,  and  other  the  commodities  mentioned  in 
10  ti?  ri  Will.  3,  cap.  10,  which  fhall  be  carried  or  laid  on  fhore  near 
the  lea,  or  any  navigable  river,  to  the  intent  to  be  exported  out  of 
Ireland,  contrary  to  this  act,  fhall  be  forfeited,  and  the  offenders  fhall 
be  liable  to  like  penalties  as  perfons  by  that  aft  are  fubjeel  to  for  ex- 
porting of  wool,"  &c. 

Penalties  of         Stat.  13  Geo.  I,  c.  24,  /.  i .  "  Whereas  divers  perfons  within  this  realm, 
deceitful  dy-    ufing  the  myftery  or  craft  of  dyers,  have  of  late  ufed  and  exercifed  falfe 
mg  black.       ^^  deceitful  ways  in  dying  bays  and  other  woollen  goods  black,  without 
ufing  woad,  indigo,  or  mather,  and  for  paffing  off  fuch  goods  as  true  ma- 
thered  blacks  (though  falfely  dyed  as  aforefaid)  the  corner  only  thereof  hath 
been  dyed  red,  and  a  red  rofe,  or  other  mark,  for  a   true  dyed   mather 
black,  tyed  up  at  fuch  corner,  when  the  reft  of  the  faid  bays  and  woollen 
ooods,  or  great  part  thereof,  are   falfely  dyed  without  woad,  indigo,  or 
mather,  as  aforefaid,  and   fuch  or   the  like   deceitful  practices  have  been 
and  are  ufed  in  dying  of  black  cloths,  bays,  and  other  woollen  goods,  to 
imitate  and  refemble  true  woaded  blacks,  without  ufing  any  woad  or  in- 
digo in    the  dying   thereof,  and   a  blue  rofe,  or   other  mark  for  a  true 
woaded  black  hath  been  fixed  to  the  corner  thereof,  to  deceive  the  buyer-, 
and  whereas  great  deceit  hath  been  practifed  in   the  dying  of  blues  with 
loo-wood,  inftead   of  woad  and  indigo,  or  mixed  therewith,  which  frauds 
and  abufes  tend  to  the  great  deceit  and  hurt  of  his   majefly's   (objects  at 
home,  and  to  the  dilcredit  and  dander,  as  well  of  the  merchants  as  of  the 
dyers  of  this  realm,  and  the  woollen  manufactures  of  this  kingdom  are 

thereby 


hereby  greatly  difp.araged  in  foreign  parts  :  for  redrefs  in  the  premiffes, 
be  it  enacted,  &c.  That  if  any  perfon  or  perfons  vvhatfoever  dull,  within 
that  pare  of  Great  Britain  called  England,  IVales,  and  Berwick  upon  Tweed, 
dye,  or  caufe  to  be  dyed  black,  or  as  or  for  black,  any  bays,  ■-  r  other 
woollen  goods,  as  or  for  mather  blacks,  the  fame  not  being  dyed  through- 
out with  woad,  indigo,  and  mather  only,  without  any  other  ingredient, 
or  mixture,  giving  tincture  or  colour,  or  fhall  dye  or  caufe  to  be  dyed 
black,  or  as  or  for  black,  any  cloths,  long  ells,  bays,  or  other  woollen 
goods,  as  or  for  woaded  blacks,  the  fame  not  being  woaded  throughout, 
every  perfon  offending  in  the  premiffes  fhall  forfeit  and  pay  for  fuch  de- 
ceitful and  falfe  mathered  blacks  as  followeth  (that  is  to  f*yj, 

For  every  long  Backing  bays,  containing  feventy  yards,  or  upwards, 
forty-four  millings. 

For  every  Colchefler  bays,  or  fhort  bays,  containing  thirty- five  yards  or 
upwards,  the  fum  of  twenty-two  millings,  and  fo  in  proportion  for  any 
greater  or  lefs  quantity  of  any  fuch  bays,  or  of  any  other  woollen  goods 
falfely  or  deceitfully  mathered,  or  pretended  to  be  mathered  as  aforefaid. 

For  every  cloth  falfely  and  deceitfully  dyed  black,  without  being  woad- 
ed throughout,  containing  forty-four  yards,  or  more,  the  fum  of  forty 
millings. 

For  every  piece  of  bays  falfely  and  deceitfully  dyed,  as  aforefaid,  con- 
taining feventy  yards  or  upwards,  thirty  millings. 

For  every  Colchefter  or  fhort  bays,  containing  thirty-five  yard*  or  up- 
wards, twelve  (hillings. 

For  every  perpetuana,  or  fluff  falfely  and  deceitfully  dyed  as  aforefaid, 
the  fum  of  four  (hillings,  and  fo  in  proportion  for  any  other  woollen  goods 
falfely  and  deceitfully  dyed,  as  and  for  woaded  blacks  as  aforefaid. 

Seel.  2.  "And  all  woollen  goods  and  manufactures,  which  fhall  be  truly  Marks* 
mathered  black,  according  to  the  directions  of  this  act,  fhall  be  marked 
with  a  red  rofe  and  a  blue  rofe,  and  all  woollen  goods  and  manufactures 
which  fhall  be  truly  woaded  black  throughout,  according  to  the  directions 
of  this  aft,  (hall  be  marked  with  a  blue  rofe  only  ;  and  if  any  perfon  or 
perfons  whatfoever  (hall  counterfeit  or  forge,  or  caufe  to  be  counterfeited 
or  forged,  any  of  the  (aid  marks,  or  (hall  dye,  (tain,  imprint,  or  affix  any 
fuch  mark  or  marks  to  any  of  the  woollen  goods  or  manufactures  aforefaid, 
falfely  and  deceitfully  dyed  as  or  for  mather  or  woaded  blacks  as  aforefaid, 
every  fuch  offender  fhall,  for  every  fuch  offence,  forfeit  and  pay  four 
pounds  for  every  piece  of  goods  to  which  the  faid  mark  or  marks  fhall  be 
affixed  as  aforefaid. 

Seel.  3.  "  And  if  any  perfon  or  perfons  whatfoever  fhall  life,  or  caufe  to  of  ufing  log- 
be  ufed,  any  logwood  in  dying  of  blue,  every  fuch  perfon  fhall,  for  every  wood  in  dy- 
fuch  offence,  forfeit  and  pay  the  fum  of  forty  (hillings  for  every  piece  of  ing  b!ue« 
cloth  fo  dyed,  containing  in  length  forty-four  yards  or  more,  and  twenty- 
two  fhillings  for  every  long  piece  of  Becking  bays,  containing  in  length 
twenty  yards  or  more,  and  twelve  (hillings  for  every  Colchefter  or  fhort 
bays,  containing  in  length  thirty-five  yards  or  more,  and  four  fhillings  for 
every  perpetuana,  or  fluff,  containing  in  length  twenty-four  yards  or  more, 
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and  Co  in  proportion  for  all  other  forts  of  woollen  goods  dyed   blue  with 
logwood,  contrary  to  this  aft. 
Searchers,         Se£l.  4.  "  And  for  more  effectually  preventing  the  frauds  and  abufes  afore  - 
faid,  and  for  better  difcovery  thereof,   be  it  further  enaded,  &c.  That  all 
perfons  occupying   the  trade,  art,  or   myftery   of  dying   any    manner  of 
woollen     cloth,      (luffs,     or    woollen    manufactures    whatfoever,     within 
the  city  of  London,  or   the  fuburbs  thereof,  or  within   the  limits   of  the 
■weekly  bills  of  mortality,  or  within  ten  miles  compafs   of  the  fame  city, 
(hail  be  fubjeft  to  the  examination  and  infpeftion  of  the  incorporate  com- 
pany of  dyers  of  London;  and  that  it  (hall  and  may  be  lawful  to  and  for 
the  matter,  wardens,  and  court  of  aflifbnts  of  the  faid  company  of  dyers, 
by  writing  or  writings,  under  their  common  feal,  to  appoint   honed  and 
fkilful  perfons  to  be  fearchers  within  the  limits  aforefaid  •,  and  out  of  the 
limits  aforefaid,  it  (hall  and  may  be  lawful  for  the  juftices  of  the  peace,  ac 
their  general  or  quarter-feffions  of  the  peace  for  any  county,  city,  town, 
or  place,  to  appoint  fuch  fearchers-,  and   it   (hall  or  may  be  lawful  for  all 
or  any  fuch  fearchers,  fo  to  be  appointed  by  the  faid  company  of  dyers, 
or  by  the  juftices  of  the  peace,  as  aforefaid,  taking  to  his  or  their  affiftance 
a  conftable,  or  other  peace-officer  of  the  place  (who  is  and  are  hereby  re- 
quired to  be  aiding  and  affifting  in  the  premiffes),  at  all  feafonable  and 
convenient  times  in  the  day  time,  to  enter  into  the  (hop,  warehoufe,  or 
workhoufe  of  any  perfon  or  perfons,  or  company  or  corporation  whatfo- 
ever, ufing  and  exercifing  the  trade,  art,  or  myftery  of  dying,  or  into 
the  (hop,  warehoufe,  or  workhoufe  of  any  other  perfon  concerned  in  the 
dying  of  any  fuch  woollen  goods  as  aforefaid,  or  in  the  making  or  fixing 
fuch   marks  to  the  fame  as  aforefaid,  to  fearch  and  examine  all  or  any 
cloths,  bays,  (tuffs,  and  other  woollen  goods,  dyed  or  to  be  dyed  black 
or  blue,  and  if  any  perfon  or  perfons  (hall  oppofe,  hinder,  or  refufe  fuch 
fearch,  every  fuch  offender  (hall,  for  every  fuch  offence,  forfeit  and  pay 
ten  pounds. 
Recovery  of       &?#.  5.   "  And  all  offences  3gainft  this  aft,  where  the  penalties  or  for- 
-enalcks.        feitures  (hall  exceed  the  fum  of  five  pounds,  fhall  or  may  be  recovered  by 
action  of  debt,  bill,  plaint,  or  information,  in  any  of  his  majefty's  courts 
of  record  at  Wejlmwjler,  wherein  no  effoign,  privilege,  protection,  or  wager 
of  law,  (hall  be  granted  or  allowed,  nor  any  more   than  one  imparlance  j 
and  in  cafes  where  the  penalties  or  forfeitures  (hall  not  exceed  the  fum  of 
five  pounds,  the   matter  of  the  offence  ihall  or  may  be  examined,  heard, 
and  determined,  by  two  or  more  juftices  of  the  peace,  for  the  county,  city, 
town,  or   place,  where   the  offc-nce  lhall  be  committed  (fuch  juftices  not 
being  concerned  in   the  matter  of  the  faid  complaint),  which  examination 
(hall  be  upon  oath   of  one   or  more  credible  witnefs  or  witneffes,  and  all 
penalties  and  forfeitures,  which  (hall  happen   by  virtue   of  this  aft,  (hall, 
within  the  city   of  London,  and  iuburbs  thereof,  and  within  ten  miles  di- 
ftance  of  the  fame,  go  anu  be,  the  one  moiety  to  the  informer  or  inform- 
ers, and  the  other  moiety  to  the  faid  company  of  dyers  ;  and  beyond  fuch 
compafs,  the  whole  of  fuch  penalties  and  forfeitures   (hall   go   and   be   to 
t!»c  informer  or  informers,  and  profecutor  or  profecutors ;  and  in  cafe  any 
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offender  (hall  negledl  or  refufe  to  pay  any  of  the  faid  penalties  or  forfei- 
tures, where  the  fame  (hall  not  exceed  the  fum  of  five  pounds,  by  the 
fpace  of  twenty  days  after  the  conviction  of  fuch  offender,  that  then  it 
fhall  and  may  be  lawful  to  and  for  the  juftices  of  the  peace  before 
whom  fuch  conviction  was  had,  and  fuch  juftices  are  hereby  required  to 
iffue  their  warrant  or  warrants,  under  their  hands  and  feals,  to  the  con- 
itable  or  conftables  of  the  ward,  precinct,  parifh,  town,  or  place,  where 
fuch  offenders  fhall  inhabit,  or  can  be  found  (within  the  limits  of  his  or 
their  jurifdicYian,),  to  levy  the  fame  by  diftrefs  and  fale  of  the  offender's 
goods,  returning  the  overplus  (if  any  be),  to  the  owner  or  owners  ;  and, 
where  no  furficient  diltrefs  can  be  found,  to  commit  the  offend-r  and  of- 
fenders to  the  houfe  of  correction,  there  to  be  kept  to  hard  labour  for 
fuch  time  as  the  juflices  of  the  peace,  before  whom  fuch  conviction  (hall 
be  had,  fhall  think  fit,  not  exceeding  three  months. 

SeB.  6.  "  Provided,  that  all  profecutions  for  offences  againft  this  act-Profecutionk 
fhall  be  commenced  within  forty  days  next  after  the  offence  committed  or  4-°  days- 
difcoveied,  and  fhall  be  profecuted  with  effect,  and  without  wilful  delay  ; 
and  if  any  perfon  or  perfons  fhall  find  him  or  themfelves  aggrieved  by 
the  judgment  or  order  of  any  of  the  faid  juftices  of  the  peace,  fuch  per- 
fon or  perfons  may  appeal  to  the  juflices  of  the  peace  at  the  next  general 
quarter-lefiions  to  be  held  for  the  county,  city,  town,  or  place,  where  the 
offence  fhall  be  committed,  'giving  reafonable  and  fufficient  notice  of 
fuch  appeal,  and  the  judgment  and  determination  of  the  juftices  at  fuch 
general  quarter-feffions  fhall  be  final,  and  they  have  hereby  power,  upon 
fuch  appeal,  to  allow  fuch  reafonable  colls  and  charges  to  either  party  as 
they  (hall  think  juft,  to  be  levied  and  paid  in  fuch  manner  as  is  ufual  in 
other  cafes  of  appeal  from  orders  of  juflices  of  the  peace  to  the  general 
quarter- feflions. 

SeR.  7.  "  And  if  any  aclion  or  fuit  fhall  be  commenced  or  profecuted  General  iffue, 
againft  any  perfon  or  perfons,  for  any  thing  he  or  they  fhall  do  in  purfuance 
of  this  a£l,  or  in  the  execution  of  any  of  the  powers  thereby  granted,  all 
and  every  perfon  and  perfons  fo  fued  may  plead  the  general  iffue,  and  give 
this  act,  and  the  fpecial  matter  in  evidence;  and  it'  the  plaintiffs  or  profe- 
cutors  fhall  become  nonfuited,  or  forbear  profecution,  or  fuffer  difconti- 
nuance,  or  a  verdict  fhall  be  given  againft  him  or  them,  or  judgment 
upon  demurrer,  the  defendant  or  defendants  lhall  recover  his  and  their 
treble  colls,  for  which  he  and  they  fhall  have  like  remedy  as  in  cafes  where 
cofts  by  law  are  given  to  defendants ;  and  this  act  lhall  be  taken  and  al- 
lowed as  a  public  act  in  all  courts  and  places  within  this  kingdom,  and 
all  judges,  juftices,  and  others,  are  hereby  required  to  take  notice  thereof 
as  fuch,  without  fpecial  pleading  of  the  fame. 

Stat.  12  Geo.  2,  c.  21,  f.  10.    "  No  wool,  wool-fels,  mortlings,  fhor-  Packil     of 
lings,  woolflocks,  worfted,  bay,  or  woollen  yarn,  fhall  be   packed  up  in  wool, 
any   bag,  barrel,  cafe,  cheft,  or  any  other  package,  but  only  in  packs  of 
leather  or  pack-cloth  •,    on   which   fhall   be   marked,  on   the   outfide,    the 
words,  Wool  or  Tarn,  in  large  letters  not  lefs  than  three  inches  Ions,  on 
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pain   of  forfeiting   the    fame    and  the   package,    and   three   (hillings  for 

every  pound  weight,  to  be  paid  by  the  owner  or  packer. 

Notice  to  the       SeiJ.  II.    "And   no   woo!,   wooifels,   mortlings  fhorlings,  woolflocks, 

commiffioners  worited,  bay  or  woollen  yarn,  wonted  yam,  cruels,  or  wool  (lightly  ma- 

ofthecuHoms  nufactured,  (hall   be   put  on  board  any  veffel,  to  be  carried  coaft-wife,  or 

and  bond  to    ^Qm  Qne  ^Qrt  tQ  anotjjer)  jn  Great- Britain  or  Ireland,  without  notice  given 

36  &1  '  to  the  officers  of  the  port,  and  bond  given  for  the  landing  thereof-,  and  a 

licence  taken  from  fuch  officers  for  lb  doing,  on  pain  of  forfeiting  the  fame, 

with  the  velTel  and  furniture;  and  the  bond  to  be  fued,  if  a  certificate  of 

landing  the  goods  is  not  brought  in  fix  months. 

How  to  be         $ect-  l3-   "  Anc3'  to  prevent  collufive  landing,  none  of  the  faid  goods 

landed.  carried  coaft-wife  (hall  be  landed,  but  in  prefence  of  the  officers,  and  at 

the  proper  quays  -,  on  pain  of  forfeiting  the  fame,  or  the  value,  and  three 

(hillings  for  every  pound,  to  be  paid  by  the  owner. 

None  but  of-       Sect.  14,  15.   "  And,   to  prevent  collufive  feizures,  or  fraudulent  agree- 

ficers  to  enter  ments  to  evade  the  penalties,  none  but  officers   of  the  cuftoms,  excite,  or 

informations   jy^  except  tl)e  officers  of  the  guard-fhips  hereafter  mentioned,  (hall  enter 

or  feizures.    jnformatjons  0f  feizures  of  wool  or  woollen   goods,  which  (hall  be   pro- 

fecuted  in  their  or  in  the  attorney-general's  name,  and  not  otherwife. 
Penalties  for        Sect.  16.  "  And  if  fuch  officer  make  any  fuch  collufive  feizure,  or  frau- 
collufive  fei-   dulent  agreement,  he  (hall  forfeit  two  hundred  pounds,  and   be  difquali- 
zures.  gecj  for  anv  0ffiCe  in  the  revenue  ;  and  the  owner  making  fuch  agreement 

with  him  (hall  forfeit  treble  value,  to  him  who  (hall  fue  in  the  courts  at 
Wejlminfter,  Dublin,  or  Edinburgh. 
Encourage-         Sect.  17.  "  But  if  any  perfon,  concerned  in  fuch  fraudulent  feizure  or 
ment  to  of.     agreement,  (hall  firft   (in  three  months)  difcover  his  offence  to  the  com- 
dlfcoTe/0       miffioners  of  the  cuftoms,  fo  that  one  accomplice  be  convicted,  he  (hall 
be  difcharged  of  the  penalties,  and  (hall  have  the  whole  money  recovered 
on  the  conviction  (the  charges  firft  deducted). 
Information        Sect.  18.  "  All  actions,  fuits,  and  informations  upon   any  aft  for  pre- 
when  profe-    venting  exportation  of  wool,  wooifels,  woolflocks,  mortlings,  (horlings, 
cuud.  worded,  bav  or  woollen  yarn,  cruels,  or  wool  (lightly  manufactured,  or 

mattrafles,  or  beds  (luffed  with  combed  wool,  or  wool  fit  for  combing, 
fullers  earth,  fulling  clay,  or  tobacco-pipe  clay,  or  any  other  fcouring 
earth  or  clay,  from  Great-Britain  or  Ireland,  or  for  preventing  the  expor- 
tation, from  Ireland  into  foreign  parts,  of  cloths,  ferges,  bays,  kerfcys, 
frizes,  druggets,  {halloons,  (tuffs,  cloth  ferges,  or  any  other  drapery  made 
of,  or  mixed  with,  wool  manufactured  in  Ireland,  may  be  entered  and 
profecuted  (except  as  is  herein  after  otherwife  expreffed)  in  any  court  of 
record  at  IVcJIminfler,  or  in  the  court  of  Exchequer  in  Scot/and,  or  at  the 
quarter-felfions  of  the  peace,  or  before  any  two  juftices  out  of  feffions  in 
a  fummary  way,  or  in  Ireland  by  any  law  relating  to  the  revenue.  And 
if  the  property  be  claimed  by  any  perfon,  the  proof  (lull  lie  upon  him, 
and  not  on  the  officer  or  ieizer. 

Sect.  20.  "  On  condemnation  of  any  wool  or  other  goods  above-men- 
tioned, the  commiffioners  of  the  cuftoms  reflectively  (hall  caufe  them  to 
be  publicly  fold  to  the  belt  bidder,  where  they  (hall  think  proper,  and 
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out  of  the  produce  of  fuch  falc  fhall  caufe  the  charges  of  condemna- 
tion and  fale  to  be  paid,  and  the  remainder  to  fuch  perlbn  who  fhall 
feize,  inform,  or  fue. 

Sect.  21.  "  But  if  the  officers  fh;ill  receive  information  from  any  perfon,  Reward  to 
whereby  any  feizure  is  made,  or  any  profecution  effected,  fuch  informer  informtrs. 
fhall  have  half  of  what  fhall  be  recovered. 

Sect.  22.  "  And  if  any  perfon  convicted  in  the  penalty  of  three  (hillings 
a  pound  be  not  able  to  pay  the  commiffioners  may  caufe  one  milling  a 
pound  to  be  paid  to  the  informer  or  profecutor  by  the  receiver  of  the 
revenue. 

Sect.  23.  "  But  if  any  mafter,  mate,  or  mariner,  fhall  in  fix  months 
give  an  account,  to  the  commiffioners  of  the  cuftoms,  of  fuch  fhips,  and 
goods,  and  offenders,  fo  as  any  may  be  convicted,  he  fhall  be  indemni- 
fied, and  fhall  have  moreover  three  fourths  of  the  penalties  recovered, 
clear  of  charges,  and  the  king  fhall  have  the  other  fourth,  charges 
deducted. 

Sect.  25.  "  And  if  any  perfon  offer  a  bribe  to  any  officer  for  conni- Penalty  on 
vance,  he  fhall  forfeit  three  hundred  pounds  to  him  who  fhall  fue  in  offering  to 
any  court  of  record  at  Weftminfier.  j^e  an  of~ 

Sect.  26.  "  And  if  any  perfon  fhall  oppofe  or  hinder  any  the  faid  of-  Opp'ofing  of- 
ficers, or  their  affiftants,  in  feizing  any  the  goods  before-mentioned-,  or  ficers  felony.. 
if  any  perfon,  armed  or  difguiled,    fhall  attempt  to  refcue  any   the  faid 
goods  feized  •,  he  ihall  be  tranlported  for  feven  years." 

Stat.  15  Geo.  2,  c.  27,  f.  1.  "  Whereas  clothiers, and  others  concerned 
in  the  woollen  manufacture,  are  under  a  neceffity  of  letting   their   cloth 
and  other  woollen  goods  remain  upon  the  racks  or  tenters,  as  alio  of  fuf- 
fering  their  wool  to  lie  expofed  in  the  night-time,  in  order   the  better  to 
dry  and  prepare  the  fame,  whereby  their  faid  goods  are  more  frequently 
liable  to  be  ftolen  by  wicked  and  evil-defigning  perfons,  who  are  encou- 
raged in  their  wickednefs  by  the  difficulty  of  proving  the  identity   of  the 
goods  ftolen  ;   therefore,    to  fecure   the   property  of  fuch   clothiers,  and 
others  concerned  in  the  woollen  manufacture,  and  to  facilitate  a  dilcovery 
of  fuch  goods  fo  ftolen,  be  it  enacted,  &c.  That  in  cafe  any  cloth  or  wool- 
len goods  remaining  upon   the  rack  or  tenters,  or  any   woollen   yarn   or 
wool  left  out  to  dry,  fhall  be  ftolen  or  taken  away  in  the  night-time,  it 
ihall  and  may  be  lawful  to  and  for  any  one  or  more  juftice  or  juftices  of 
the  peace  of  the  fame  county  or  place,  upon  complaint  made  to  him  or 
them,  within  ten  days  after  fuch  cloth,  woollen  goods,  woollen  yarn,  or 
wool,  fhall  have  been  fo  ftolen  or  taken  away,  by  the  owner  of  fuch  cloth, 
woollen  goods,  wooilen  yarn,    or  wool,  by  warrant   under  his  or  their 
bands  and  feals,  to  authorize  and  impower  any  conftable,  headborough, 
or  other  peace-officer,  in  the  day  time  to  enter  into  and  fearch  the  houfes, 
out-houfes,  yards,  gardens,  or  other  places  belonging  to  the  houfes  of  all 
and  every  perfon   .ind  perfons  whom   the  owner  of  fuch  cloth,  woollen 
goods,  woollen  yarn,  or  wool  fhall  upon  his  oath  declare,  to  fuch  juftice 
or  juftices  of  the  pe..  ..*..  he  fufpects  to  have  ftolen,  taken  away,  or  re- 
ceived the  fame-,  and  in  cafe  fuch  conftablej  or  other  officer,  fhall  find  or. 
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difcover  any  cloth,  woollen  goods,  or  wool,  which  he  (hall,  from  the  in- 
formation of  the  perfon  making  fuch  oath,  have  reafon  to  fulpect  to  be  fo 
ftolen,  taken  away,  or  received,  he  (hall  forthwith  apprehend  all  and  every 
perfon  or  perfons,  in  whofe  cuftody  or  poffefilon  fuch  cloth,  woollen  goods, 
or  wool,  (hall  be  found,  and  carry  him,  her,  or  them,  before  fome  juftice 
or  juftices  of  the  peace  of  the  fame  county,  riding,  divifion,  liberty,  city, 
or  town  corporate;  and  if  the  faid  perfon  or  perlons  fo  fufpected,  appre- 
hended, and  carried  before  the  laid  juftice  or  juftices,  (hall  not  then  and 
there  give  a  fatisfadtory  account,   how  he,  (he,  or  they,  acquired  the  pro- 
perty or  poffeifion   of  fuch   cloth,  woollen  goods  woollen  yarn,  or  wool, 
or  (hall  not,  within  fome  convenient  time  to  be  fet  by  the  faid  juftice  or 
juftices,  produce  the  party  or  parties  of  whom  he,  (he,  or  they,  received 
the  lame,  or  fome  other  credible  witnefs,  to  depofe  upon  oath  fuch  pro- 
perty or  right  to  the  poffeffion   of  the   laid  cloth,  woollen  goods,  woollen 
yarn,  or  wool,  that  the  faid  perfon  or  perfons  fo  fufpecled,  and  not  giving 
fuch  fatisfactory  account,  nor  producing  any  fuch  witnefs   upon  oath   to 
teftify  as  aforefaid,  (hall  be  deemed  and  adjudged  as  convicted  of  the  faid 
offence  of  ftealing  or  taking  away  the  faid  cloth,  woollen  goods,  woollen 
varn,  or  wool,  and  (hall  for  the  firft  offence  forfeit  and  pay  to  the  owner 
of  fuch  cloth,  woollen    goods,    woollen   yarn,  or  wool,  treble  the  value 
thereof-,  and,  in  default  of  payment  thereof  in  the  time  appointed  by  fuch 
juftice  or  juftices  for  the  payment  thereof,  fuch  juftice  or  juftices  of  the 
peace  (hall  iffue  forth  his   or   their  warrant  to  levy  the   fame  by  diftrefs 
and  fale  of  the  offender's  goods,  returning  the  overplus,  if  any   be,  and, 
in  default  of  fuch  diftrefs,  (hall  commit  the  offender  or  offenders  to  the 
common  gaol  of  the  county,  city,  or  place,  where  fuch  offender  or  of- 
fenders  (hall   be    apprehended,    there  to   remain   for   the  fpace  of  three 
months    without   bail   or  mainprize,  or  until   he,  (he,  or   they,  pay  the 
fame  ;  and  if  fuch  perfon  or  perfons  (hall  again  commit  the  faid   offence, 
and  be  thereof  convicted  as  before,  then  they  and  every  of  them,  fo  of- 
fending the  fecond  rime,  and  being  thereof  fo  convicted,  (hall,  over  and 
above  the  forfeiture  of  treble   the  value  of   the    cloth,    woollen    goods, 
woollen  y  >rn,  or  wool,  fo  found,  to  be  recovered  and  levied  as  aforefaid, 
be  committed  to  the  common  gaol   as  aforefaid,  there   to   remain   for  the 
fpace  of  fix  months  without  bail  or  mainprize  •,  and  if  fuch  perfon  or  per- 
fons lhall  again  commit  the  faid  offence,  and  be  thereof  convicted  as  be- 
fore,   the  juftice   or   juftices  of  the  peace,  before  whom  fuch  perfon  or 
perfons  (hall  be  fo  convicted  as  aforefaid,  (hall  forthwith  iifue  his  or  their 
warrant   to    commit  the  faid  offender  or  offenders  to  the  common  gaol 
as  aforefaid,  there  to  remain  till  the  next  affizes  or  great  feffion,  where  the 
laid  offender  or  offenders  (hall  be  tried  for  the  faid   offence  •,    and  in   cafe 
fuch  offender  or  offenders  (hall  not,  by  producing   the  party  or  parties, 
of  whom  he,  (he,  or  they  acquired   the   property    or   poffefiion    of  fuch 
cloth,  woollen  goods,  woollen  yarn,  or  wool,  or  otherwife  prove,  to  the 
fatisfaction  of  the  jury,  that  he,  lhe,  or  they,  lawfully  obtained  the  pro- 
perty or   poffedion  of  the  fame,  he,  fhe,  or  they,  (hall   be   adjudged  to 
he.  guilty  of  felony,  and  fuffer  tranfportation  for  the  fpace  of  fcven  years, 

and 
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and  fhall  be  liable  to  the  fame  punifhment,  and  to  the  like  methods  of 
prosecution,  trial  and  conviction,  fur  returning  from  fuch  tranfportation, 
as  other  felons  tranfported  arc  liable  unto  by  virtue  of  the  laws  now  in 
force. 

Sett.  2.  "  Provided  that  if  any  perfon  or  perfons,  fo  fufpected  and  ap- 
prehended as  aforefaid,  fhall  find  him,  her,  or  themfelves  aggrieved  by 
any  judgment  or  determination  which  (h.ill  be  given  or  made  by  any 
jultice  or  juftices  of  the  peace  by  virtue  of  this  act,  it  fh  ill  and  may  be 
lawful  to  and  for  fuch  perlbn  or  perfons  fo  aggrieved  (unlefs  he,  fhe,  or 
they,  have  twice  before  been  convicted  of  the  lame  offence),  to  appeal 
unto  the  juftices  of  the  peace  in  their  reneral  quarter- frffions,  which  fhall 
happen  to  be  held  next  after  fuch  judgment  or  determination  given  or 
made,  who  are  hereby  authorized  and  impowered  to  give  fuch  relief,  and 
make  fuch  order  therein,  as  to  them  fhall  feem  meet  ;  and  fuch  judgment, 
order,  or  determination,  as  fhall  be  by  them  made  upon  the  laid  appeal, 
fhall  be  final  to  all  intents  and  purpoies  whatfoever. 

Sett.  3.  "  Provided  alfo  char  this  act  fhail  not  extend  to  alter  or  repeal 
any  law  now  in  force,  for  the  punithment  of  any  perfon  or  perfons  deal- 
ing or  receiving  fuch  cloth,  woollen  goods,  woollen  yarn,  or  wool,  except 
in  fuch  cafes  where  the  proof  is  laid  upon  the  offender  or  offenders,  as 
aforefaid." 

"  An  att  for  repealing  fever al  laws  relating  to  the  tnanufatture  of  woollen 
cloth  in  the  county  of  York,  and  alfo  fo  much  of  fevered  other  laws  as  prefcriles- 
particular  fiandards  of  width  and  length  of  fuch  woollen  cloths  ;  and  for  fulfil' 
tuting  other  regulations  of  the  cloth  trade  within  the  wefi  riding  of  the  faid 
county,  for  preventing  frauds  in  certifying  the  contents  of  the  cloth,  and  for  j>re- 
ferving  the  credit  of  the  faid  manufacture  at  foreign  markets." 

"  Whereas  an  act  was  made  in  the  feventh  year  of  the  reign  of  her  late  ma-  Preamble  re- 
jefiy  queen  Anne,  intituled,  An   act  for   the  better  afcertaining  the  lengths  citing  aft, 
and  breadths  of  the  woollen  cloth  made  in  the  county  of  York  :  and  where-7  Anne- 
as  another  act  of  parliament  was  made  and  faffed  in   the  eleventh  year  of  the 
reign  of  his  late  majefiy  king  George  the  firft,  intituled,  An  act  for  the  better 
regulating  the  manufacture   of  cloth  in   the  weft  riding  of  the  county  of 
Tork :  and  whereas  another  act  of  parliament  was  made  and  paffed  in  the  feventh  7.  Geo.  :-.. 
year  of  the  reign  of  his  la.'e  majefiy  king  George  the  fecond,  intituled,  An 
act  to  explain  and  amend  an  act  paffed  in  the  eleventh  year  of  the  reign  of 
his  late  majefiy  king  George  the  firft  intituled,  An  act  for  the  letter  regulat- 
ing the  manufacture  of  cloth  in  the  weft  riding  of  the  county  of  York  :  and  where- 
as another  act  of  parliament  was  made  and  paffed  in  the  fourteenth  year  of  the  Si  14  Geo.  ;•>. 
reign  of  his  late  majefiy  king  George  the  fecond,  intituled,  An  act   for  conti- 
nuing an   act  paffed  in  the  feventh  year  of  the  reign  of  his   prefenc  ma- 
jefiy, To  explain  and  amend  a  former  act  faffed  in  the  eleventh  year  of  the  reign 
of  his  late  majefiy  king  George  the  fir  si,  for  the  better  regulating  the  manufacture 
of  cloth  in  the  wefi  riding  of  the  county  o/York,  and  for  making  the  laid  acts 
more  effectual  •,  which  faid  feveral  acts  of  parliament,    notwitbfianding  the 
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mam  good  provifions  and  directions  therein  contained*   have  neverthelefs  been 
found  by  experience  not  to  be  effectual  for  the  preventing  the  frauds,  abufes, 
and  deceit s,    which  are  frequently  ufed  and  practifed  in  the  manufacture  of 
woollen  cloth  within  the  weft  riding  of  the  [aid  county  of  York,  particularly 
in  the  unreafonable  fir  etching  and  ftraining  the  faid  cloths  ;  which  ill  practices 
tend   very   much   to   the   debating,  undervaluing,  and  difcrediting  of  the 
faid  manufacture,  bath  at  home  and   in   foreign   parts   beyond   the  feas, 
where  great  part  thereof  hath  been  ufually  vended  •,  be  it  therefore  enact- 
ed,  by  the  king's  moft  excellent  majeity,  by  and  with  the  advice  and  con- 
fent  of  the  lords  fpiritual  and  temporal,    and  commons,  in  this   prefent 
The  faid  re-   parliament  affembled,  and   by  the   authority  of  the  fame,  That  the  faid 
cued  atts  re-  feveral  recited  acts  of  parliament  of  the  eleventh  year  of  his  late  majefty 
king  George  the  firft,  and  of  the  feventh  and  fourteenth  years  of  his  late 
majelly   king   George   the   fecond,  and  every  claufe,  matter,  and  thing, 
therein  refpectively  contained,  and  fo  much  of  all  and  every  other  act  or 
acts  heretofore  made   as   relate  to  the  ascertaining  the  length,  breadth,  or 
weight,  of  woollen  cloths,  within  the  faid   weft  riding  of  the  county  of 
York,  fhall,  from  the  twenty-fourth  day  of  June,  one  thoufand  feven  hun- 
dred and  fixty-five,  be  repealed. 
julHces  to  Sect.  2.  "And,  for  preventing  frauds,  deceits,  and  abufes,  for  the  fu- 

appomt  ture,  be  it   enacted  by  the  authority  aforefaid,  That  the  justices  of  the 

nieafurers30  Peace  f°r  tne  *ai<^  we^  riding  of  the  county  of  York,  (not  being  dealers 
in  woollen  cloth,  or  occupiers  of  any  fulling  mill)  at  their  next  quarter 
feffions  of  the  peace,  to  be  holden  for  the  faid  riding,  next  after  the  twenty- 
fourth  day  of  June,  one  thoufand  feven  hundred  and  fixty-five,  or  at 
fome  adjournment  of  the  fame,  and  at  their  general  quarter  feffions  of 
the  peace,  to  be  holden  next  after  Eafter  yearly,  fhall  and  may,  and 
they  are  hereby  authorized  and  required  to  choofe  and  appoint  fo  many 
inen,  of  good  character  and  repute,  within  the  faid  riding,  (being  perfons 
following,  or  having  been  brought  up  in  the  manufacture  of  woollen 
cloth  in  the  faid  riding,  and  being  under  the  age  of  fixty  years)  as  they 
fhall  think  convenient,  to  be  fearchers  and  meafurers  of  cloth  within 
the  faid  riding,  and  to  appoint  and  ftation  fuch  meafurers  and  fearchers  fo 
to  be  chofen,  at  fuch  mills  and  other  places,  and  in  fuch  manner  as  to  the 
faid  jultices,  at  their  general  or  adjourned  feffions,  (ball  feem  meet  and 
convenient ;  and  fhall  and  may  affign,  allow,  and  appoint,  to  the  faid 
fearchers  and  meafurers,  fo  appointed,  fuch  yearly  fabrics,  as  the  faid  jus- 
tices, at  their  faid  general  or  adjourned  feffions,  or  the  major  part  of  them, 
fhall  think  proper. 
When  the  Sect.  3.  "  And  it  is  hereby  further  enacted,  That  fuch  of  the  faid  fearch- 

fearcherstna    crs  ancj  ireafurers  as  fhan  be  appointed  to,  or  ftationed  at,  any    mill  or 
Jeaj#  mills  within  the  faid  riding,  fhall  and  may,  and   they  are  hereby  autho- 

rized and  directed,  at  their  respective  fulling  mills,  where  they  fhall  re- 
fpectively be  Rationed  or  placed,  to  meafure  all  the  cloths,  and  ends  or 
half  cloths,  which  fhall  be  there  milled  refpectively,  at  the  refpective 
times,  and  in  manner  herein  after  mentioned  ;  that  is  to  fay,  fuch  cloths 
or  ends  as  (hall  be  flreamed  or  wafhed  in  the   goit  or  mill   ftream  of  the 
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faid  mills  refpectively,  fhall  be  meafured  within  fix,  and  not,  fooner  than 
four  hours  after  the  fame  fhall  be  ftreamed  or  wafhed  -,  and  fuch  cloths 
or  ends  as  fhall  not  be  fo  ftreamed  or  warned,  fhall  be  meafured  within 
four  hours  after  the  fame  fhall  come  out  ot  the  flock-,  and  every  fuch 
fearcher  and  meafurer  fhall  affix  or  caufe  to  be  affixed,  on  one  end  of  every 
fuch  cloth,  before  it  fhall  be  carried  from  the  mill,  a  feal  of  lead,  to  be 
furnifhed  and  provided  by  the  maker  of  fuch  cloth,  and  fhall  rivet  the 
foil,  fo  to  be  affixed  by  him  on  every  fuch  cloth,  and  ftamp,  in  words  and 
figures,  plainly  to  be  read  and  diflinguifhed,  upon  the  feal  or  rivet,  his 
name,  and  the  length  and  breadth  of  every  fuch  cloHi,  together  with  the 
number  of  each  of  fuch  cloths,  milled  at  fuch  fulling  mill  fucceffively, 
beginning  at  the  time  of  his  entering  to  his  faid  office  with  number  one, 
and  proceeding  progrelfively,  until  the  twenty-fifth  day  of  March  then 
next  enfuing-,  and  on  the  faid  twenty-fifth  day  of  March  then  next  enfu- 
ing,  and  on  every  iucceeding  twenty-fifth  day  of  March.,  beginning  again 
with  the  fame  number  one,  and  proceeding  progreffively  in  numbers,  dur- 
ing the  year  then  enfuing  •,  and  immediately  after  the  faid  cloth  fhall  be 
meafured,  fealed  and  (lamped  as  aforefaid,  the  faid  fearcher  and  meafurer, 
meafuring  and  itamping  the  fame,  fhall  enter  in  a  book,  to  be  provided 
by  the  treafurer,  and  kept  by  fuch  fearcher  or  meafurer  for  that  purpofe, 
the  name  and  place  of  abode  of  the  maker  of  everv  fuch  cloth,  and  the 
colour  or  fort  of  fuch  cloth,  together  with  the  length,  breadth,  and  num- 
ber on  the  feal ;  and  fhall  give,  at  the  leaft  once  in  every  month,  to  the 
iupervifor  within  whofe  diftrift  the  faid  mill  fhall  be  fituate,  an  account 
of  all  the  cloths  milled,  meafured,  and  ftamped  at  fuch  mill  during  fuch 
month-,  and  the  owner  or  maker  of  fuch  cloth  (hall  pay  to  the  faid  fearcher 
and  meafurer,  for  meafuring  and  fealing  of  fuch  cloth,  the  refpective  fums 
following  •,  videlicet. 

"  For  the  feal  of  every  whole  or  long  cloth,  containing  in  length  thirty- and  what 
five  yards  or  upwards,  the  fum  of  fix  pence.  fhall  be  paid 

-  iortncliimc 

"  And  for  every  end  or  half  cloth,  containing  lefs  than  thirty-five  yards  an(j  (,ow  a„. 
and  more  than  thirty  yards  in  length,  the  fum  of  four-pence.  plied. 

"  And  for  every  end  or  half  cloth,   containing  lefs   than  thirty  yards  in 
length,  the  turn  of  three-pence. 

"Which  laid  turns  fhall  be  accounted  for  and  paid  by  fuch  fearcher  or  mea- 
furer, to  the  treafurer  of  the  weft  riding  for  the  time  being,  to  be  applied 
for  fuch  purpofes  as  are  herein  after  directed. 

Seel.  4.  "And  it  is  hereby  further  enacted  by  the  authority  aforefaid,  That  Penalty  on 
if  any  fearcher.  or  meafurer  (hall  neglect  or  refufe  to  meafure  and  ftamp  Marchers  ne- 
any  fuch  cloth,  end  or  half  cloth  or  to  give  fuch  monthly  account,  or  give  8'e<a" 
a  falie  or  fraudulent  account  of  the  cloths  by  him  meafured  and  ftamped 
as  aforefaid,  fuch  fearcher  or  meafurer,  being  thereof  legally  convicted  on 
the  oath  of  one  or  more  credible  vitnefs  or  witneffes,  before  any  fuch  jus- 
tice or  jufticcsof  the  peac;  as  aforefaid,  fhall,  for  the  firft  offence,  forfeit 
and  pay  the  fum  or  twenty  hillings,  one  moiety  whereof  fhall  be  paid  to 
the  informer  or  informers,  and   the  other  moiety  to  the  treafurer  for  the 
fad  riding-,  and  lor  the  fecond  olFence  fhall  forfeit  or  lofe  his  office  or 
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place,   arrd  be  for  ever  after   rendered  incapable  of  being  appointed  a 
iearcher  or  meafurer  of  woollen  cloth. 
Makers  not        Set!.  5.  "  And  be  it  further  enacted,  That  no  cloth  maker  fliall  take 
to  take  cloths  aWav  his  cloth  from  any  fuch  fulling-mill,  in  cafe  the  fame  hath  been 
from  the  mills  fl-reamed  or  wa(hed,  before  the  fame  hath  laid  fix  hours  after  it  hath  been 
arVmeafured  fo  ftreamed  or  wafhed,  or  before  fuch  cloth  hath  lain  four  hours  after  it 
and  itamped.  has  come  out  of  the  ftock  (in  cafe  it  (hall  not  be  wafhed  or  ftreamed)  unlefs 
fuch  cloth  fhall  be  fooner  meafured  and  ftamped  in  manner  hereby  di- 
rected, by  the  fearcher  or  meafurer,  at  the  mill  where  fuch  cloths  fhall 
refpectively  be  milled  or  fulled  ;  and  if  any  cloth  maker  fhall  take  away 
his  cloth  from  the  mill  before  the  fame  fhall  be  fo  meafured  and  ftamped, 
or  before  the  fum  of  money,  hereby  diredted  to  be  paidior  the  meafuring, 
{baling,  and  ftamping  thereof,   be  duly  paid  and  fatisfied,  or  ihall  take 
away  his  cloth  after  nine  of  the  clock  in  the  evening,  or  before  five  of  the 
clock  in  the  morning,  unlefs  the  fame  fhall  be  meafured  and  ftamped ;  every 
perlbn  fo  offending  in  any  of  the  faid  cafes,  and  being  thereof  convicted 
upon  the  oath  of  fuch  fearcher  or  meafurer,  or  of  the  infpecfor  or  fuper- 
vifor  herein  after  directed  to  be  appointed,  or  of  any  other  credible  wit- 
nefs,  before  one  or  more  juftice  or  juftices  of  the  peace  for  the  faid  rid- 
jno-,  or  any  corporation  within  the  fame  (fuch  juftice  or  juftices  not  being 
traders  or  dealers  in  the  woollen  manufacture,  or  farmers  or  occupiers  of 
a  fulling-mill)  every  perfon  fo  offending,  fhall  for  every  fuch  offence,  for- 
feit and  pay  the  fum  of  twenty  fhillings,  to  be  levied  and  recovered  in 
fuch  manner  as  is  herein  after  mentioned,  and  to  be  applied  and  difpofed 
of  in  manner  following;  that  is  to  fay,  one  moiety  thereof  to  the  informerr 
and  the  other  moiety  to  the  treafurer  of  the  weft  riding  of  the  county  of 
York. 
Cloths  to  be        Seel.  6.  "  And  it  is  hereby  further  enadted  by  the  authority  aforefaid, 
fealed  before  fi^,-  every  maker  of  cloth,  commonly  called  Broad  Cloth,  within  the  faid 
upon  The  Ften-  riding,  after  every  cloth,  end  or  half  cloth,  fhall   be  brought  from  ttre 
ten.  fulling  mill,  and  before  the  fame  fliall  be  put  upon  the  tenter,  fhall  mea- 

fure  the  fame,  and  fhall  affix,  or  caufe  to  be  affixed,  on  the  other  end  of 
every  fuch  cloth,  one  other  fuch  feal  of  lead,  and  fhall  rivet  the  fame,  and 
ftamp  upon  fuch  feal  or  rivet,  in  figures  plainly  to  be   feen  and  diftin- 
guilhed,  the  length  and  breadth  of  every  fuch  cloth. 
Juftices  to  ap-      Se£l.  7.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
point  jnfpec-  t;ie  ju[tices  of  the  peace  for  the  faid  weft  riding  of  the  county  of  York, 
tor*  of  foiling  ^not  being  dealers  in  woollen  cloth,  or  occupiers  of  any  fulling  mill)  at 
their  quarter-feffions  of  the  peace  to  be  holden  for  the  faid  riding  next 
after  the  twenty-fourth  day  of  June,  one  thoufand  feven  hundred  and  fixty- 
five,  or  at  fome  adjournment  of  the  fame,  and  at  their  general  quarter- 
feffions  of  the  peace  to  be  holden  after  Eajter  yearly,  fhall  and  may,  and 
they  are  hereby  authorized  and  required  to  chufe  and  appoint  fo  many 
men,  of  good  character  and  repute,  within  the  faid  riding,  not  exceeding 
twelve  in  number,  to  be  infpedtors  of  all  cloths,  called  broad  woollen  cloths, 
and  the  workfhops,  tenters,  tenter  grounds,  and  warehoufes  of  the  mer- 
chants or  dreffers  where  any  fuch  cloths,  made  and  milled  within  the  faid 
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riding,  fhall  be  drafted  or  tentered,  and  to  appoint  and  (ta:ion  the  laid  ift- 
fpectors  to  infpeft  and  examine  fuch   and  fo  many   workfliops,  tenter 
grounds,  tenters,  and  warehoufes,  and  in  fuch  diftricts,  towns,  parifhes, 
tar  places,  and  in  fuch  manner,  as  to  the  faid  juftices,  at  their  general  or 
adjourned  feffions,  or  the  major  part  of  them,  fliall  think  proper-,  and 
alio  the  faid  juftices,  at  their  faid  feffions,  fliall  and  may,  and  they  arc 
hereby  directed  to  chufe  and  appoint  fuch  and  fo  many  men  of  good  re- 
pute, within  the  faid  riding,  not  exceeding  four  in  number,  to  be  fuper- 
vifors  of  the  feveral  fulling  mills  within  the  faid  riding,  and  of  the  conduct 
and  behaviour  of  the  feveral  fearchers  and  meafurers  appointed  and  Ra- 
tioned at  fuch  mills   refpeclively,   and   of  all  cloths  called  broad  woollen 
cloths,  and  the  workfliops,  tenters,  tenter  grounds,   and   warehoules,    of 
the  merchants  or  dreffers  where  any  fuch  cloths  made  and  milled  within 
the  faid  riding,  fhall  be  milled,  drafted,  or  tentered,  and  of  the  conduct 
and  behaviour  of  the  feveral  infpeftors  fo  to  be  chofen  and  appointed  as 
aforefaid ;  and  to  appoint  and  flation  the  faid  fupervifors  refpeclively  in  who  are  to 
fuch  diftricts,  towns,  parifhes,  or  places,  in  fuch  manner  as  to  the  faid  conform  to 
juftices,  at  their  general  or  adjourned  feffions,  or  the  major  part  of  them,  '|je  rulcs  °|" 
fliall  think  proper,    in  order  to  prevent  the  falfe  ftamping  and  undue  qUeJter-fef- 
ftretching  of  woollen  cloths,  and  to  enforce  the  due  obfervation  of  this  fions,  and  t« 
aft;  and  fhall  and  may  affign,  allow,  and  appoint,  to  the  faid  infpedtors,  take  an  oath, 
fuch  yearly  or  other  falaries  as  the  faid  juftices,  at  their  quarter-feffions 
to  be  held  next  after  the  twenty-fourth  day  of  June,  one  thoufand  kven 
hundred  and  fixty-five,  or  at  the  faid  general  or  adjourned  feffions  to  be 
held  yearly  after  Easier,  or  the  major  part  of  them,  fhall  think  proper  ; 
provided  that  no  fuch  falary  fhall  be  lefs  than  twenty  pounds  for  one  year, 
nor  lefs  in  proportion  for  part  of  a  year  >  and  alfo  fhall  and  may,  at  the 
fame  times,  affign,  allow,  and  appoint,  to  the  faid  fupervifors,  fuch  yearly 
or  other  falaries,  as  they  fhall  think  proper  and  convenient ;  provided  that 
no  fuch  falary  fhall  be  lefs  than  forty  pounds,  and  ten  pounds  more  if  their 
duty  require  them  to  keep  a  horfe,  to  one  fupervifor  for  one  year,  nor  lefs 
in  proportion  for  part  of  a  year ;  and  all  and  every  fuch  fearcher  and  mea- 
furer,  infpectors  and  fupervifors,  before  he  or  they  fhall  enter  upon  the 
duty  of  his  or  their  faid  office,  fliall  feverally  and  refpectively  take  the 
following  oath,  before  one  or  more  juftice  or  juftices  of  the  peace  for  the 
faid  riding;  that  is  to  fay, 

I  A.  B.  do  /wear,  That  I  will  well  and  truly,  to  the  bejl  of  my  /kill  and  The  oath. 
power,  execute  the  office  of  a  fearcher  and  meafurer,  or  an  infpecior  or  Ju- 
pervifor  (as  the  cafe  may  be)  of  woollen  cloth,  within  the  weft  riding  of  the 
aunty  of  York. 

So  help  me  G  O  D. 

Sell.  8.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Supervisor*  to 
the  faid  fupervifors  fo  to  be  chofen  and  appointed,  fhall,  and  they  are  hereby  Vlflt  mills  and 
required  to  be  daily  employed  in  vifuing  the  ieveral  and  refpective  mills  '^"^ 

6  R  2  tenters, 
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tenters,  tenter  grounds,  worklbops,  and  places,  within  the  refpective  di- 
ftricls  allotted  to  them  as  aforelaid,  where  any  fuch  cloths  lhall  be  milled^ 
dreffed,  or  tentered,  and  fhall,  out  of  the  number  of  cloths  which  ihall 
come  under  their  feveral  and  refpective  inflections,  meafure  and  mark 
with  a  leal  of  lead,  whereon  (ball  be  impreffed  or  ftamped  the  name  of 
fuch  fupervifor,  fo  many  of  fuch  cloths  as  they  Conveniently  can,  or  their 
time  will  allow,  and  fhall  keep  a  regular  and  diiiiivft  account  of  fuch  cloths 
as  they  fhall  feverally  examine,  meafure,  and  mark,  and  fhall  traafmis 
the  fame,  together  with  the  accounts  by  them  reflectively  received  from 
the  fearchers  and  meafurers  at  the  feveral  mills  within  their  refpective! 
diftrich,  to  the  ]uflices  of  the  peace,  at  every  quarter -feffions  held  for  the 
faid  riding-,  and  if  any  of  the  laid  inlpcctois  or  luperviforc  fhall  be  negli- 
gent or  remifs  in  his  duty,  or  fhall  tranl'mit  a  falfe  account  of  the  cloths 
by  him  or  them  refpectively  meafured  and  marked  as  aforelaid,  fuch  in- 
How  infpec-    {y  ector  or  fupervifur  fhall  forfeit  and  lole  his  office. 

tors  are  to  art      Sett.  9.  "  And  be  it  further  enacted,  That  if  any  of  the  faid  infpeclorjr 
cloVhTaWy      or  fupervifors  fliall  find  any  cloth  or  cloths  falfly  ftamped  by  any  of  the 
flamped.         meafurers  or  fearchers,  above  two  inches  in  breadth,  or  above  one  yard  in 
length,  fuch  infpeclor  or  fupervifor  lhall,  within  feven  days  after  the  fame 
fhall  be  difcovered,  give  information  thereof  to  one  of  his  majefty's  juftices 
of  the  peace  within  the  faid   riding  (not  being  a  dealer  in  woollen  cloth,- 
or  occupier  of  any    fulling  mill)   and    on  conviction  of  fuch    meafurer 
or  fearcher,  before  any  fuch  juftice  of  the  peace  as  aforelaid,  fuch  fearcher 
or  meafurer  fhall  forfeit  and  pay,  for  every  fuch  offence,  the  fum  of  tea 
fhillings,  to  be  recovered  as  any  other  penalty  is  hereby  directed  to  be  re- 
covered •,  one  moiety  whereof  fliall  be  paid  to  the  informer,  and  the  other 
How  infpec-   moiety  to  the  treafurer  for  the  faid  riding. 

""otnted^n  Se&'  Ia  "  Provided  always,  and  be  it  further  enacted  by  the  authority 
cafe  of  death,  aforefaid,  That  if  any  perfon,  who  fhall  be  fo  appointed,  to  be  a  iearcher 
fcc.  and  meafurer,  or  an  Infpeclor  or  fupervifor  of  cloth,  fliall  happen  to  die,- 

during  the  year  in  which  he  is  fo  appointed,  or  lhall  be  removed  or  difj 
placed  from  his  faid  office,  or  fliall  by  ficknefs,  or  any  other  accident,  be* 
rendered  incapable  of  executing  the  faid  office,  that  then,  and  in  any  of 
the  faid  cafes,  it  fliall  and  may  be  lawful  for  any  one  of  fuch  jufiices  of 
the  peace  as  aforefaid,  living  near  to  the  place  where  iucji  fearcher  and 
meafurer,  infpeclor  or  fupervifor,  did  or  ihall  reiiue,  to  appoint  fome 
other  proper  perfon,  properly  qualified,  to  fupply  the  place  of  fuch  fearcher 
and  meafurer,  infpector  or  fupervifor,  until  the  next  Eaftcr  lemons,  to  be 
there,  by  the  major  part  of  fuch  juftices  prefent,  confirmed,  or  another 
perfon  appointed  in  his  place  ;  or  in  cafe  of  ficknefs,  or  other  accident,, 
during  the  ficknefs  or  incapacity  of  fuch  fearcher  and  meafurer,  infpectc.p 
or  fupervifor  •,  and  the  perfon  fo  confirmed  or  appointed  fhall  take  the 
fame  oath,  and  be  inverted  with  the  fame  powers,  and  liable  to  the  fame  pe- 
nalties for  any  breach  or  neglect  of  duty,  as  the  fearchers  and  meafurers, 
infpectors  or  fuperviibrs,  refpectively  elected  or  to  be  elected  at  the  EnJ]^ 
fefjjons,  by  virtue  of  this  act,  are  or  ought  to  be. 
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SeSi.  t-      '  And  be  it  further  enacted  by  the  authority  aforefaid,  That  rnfpeflors  to 
Ft  flial  :   ay  be  lawful  for  every  fuch  infpector  or  fupervifpr,  from  "',ter  "*??' 

time  as  occafion  (hall  require,  in  the  day-time  to  enter  into  any  fnai|  fur„ea 

(hop  ;,  out-houfe  or  out- hqufes,  tenter  grounds  or   warehouse,  of  any  undue 

any  it  or  merchants,  drefier  or  drelTers,  or  any  other  dealer  io  ftamped  or 

eloth  /  fulling  mill,  or  any  out-houfe  or  outdioufes,  or  other  places  "^s  Cu 

beloi  hereto  rcfpecuvely,  within   the  laid  riding,  to  fearqh  for  any 

wool!  ;,  which  he  (hall  fufpecl  to  be  falfely  or  unduly  (lamped,  or 

be  (li  or  (trained  more  than  is  allowed  by  this  act,  or  any  alteration 

made  feal  or  feals,  contrary  to  the  direction,  true  intent  and  mean- 

ing ou  ii    :   and  for  the  better  difcovering  of  fuch  abufe,  to  meafure, 

(      cat  b  to  '  e  rheafured,  any  fuch  cloth  ;  and  in  cafe  of  refiflance  or  re- 
fufal  by  a  rfon,  to  permit  and   differ  fuch  infpector  or  fupervifor  to 

enter  th.  ices,  or  any  of  them,  for  the  purpofes  aforefaid,  the  per- 

fonfo  r.  r  refuting  (hall  forfeit  the  dim  of  ten  pounds,  on  conviction 

thereof  .  any  fuch  juitice  of  the  peace;  and  if  fuch  infpector  or  in- 

fpectors  fh  U  at  any  time  find   any  woollen  cloth,  after  the  times  herein 
directed  for  fealing  the  fame,  without  the  feal  or  feals  hereby  directed  to 
be  put  thereon,  or  fuch  feal  or  feals  defaced,  counterfeited,  or  altered, 
except  it  (hall  appear  that  fuch  feal  or  feals  was  or  were  accidentally  loft 
or  malicioully  taken  off,  or  that  any  of  fuch  cloths  appear,  by  the  lowed 
of  the  marks,  (lamps,  or  feals,-  to  be  over  ftretched  or  drained,  either  in 
breadth  or  length,  beyond  the  dimenfions  allowed  of  and  provided  for  by 
this  prefent  act,  or  that  the  name  and  place  of  abode  of  the  maker  of  fuch 
cloths  fliall  be  cut  out  or  altered;  in  fuch  cafe  the  owner  of  fuch  cloth, 
or  the  perfon  in  whofe  cuftody  fuch  cloth  (hall  be  found,  fliall,  for  every 
fuch  offence,  forfeit  not  exceeding  the  dim  of  five  pounds,  nor  lefs  than  Penalty  on 
forty  (hillings.  offenders. 

Se5J.  12.  "  Provided  neverthelefs,  That  nothing  herein  contained  fliall  Frovifo. 
extend,  or  be  conftrued  to  extend,  to  give  any  power  or  authority  to  fuch 
infpector  or  infpectors,  to  be  appointed  purfuaht  to  this  act,  to  fearch  and 
examine  fuch  cloths  as  (hall  be  prefied  and  packed  up  for  exportation.  . 

Sett.  13.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Juftices  to 
it  fliall  and  may  be  lawful  to  and  for  the  judices  of  the  peace  for  the  n?ake  regu.'a- 
faid  well  riding,  or  the  major  part  of  them,  at  their  general  quarter-fef-  uons" 
flons  of  the  peace  to  be  held  yearly  after  Eafter,  and  they  are  hereby  irh- 
powered  to  make  and  iffue  fuch  further  orders  and  directions,  to  the  ieveral 
officers  to  be  appointed  by  virtue  of  this  act,  for  the  more  effectual  exe- 
cution thereof,  as  to  them  (ball  feem  meet;  all  which  regulations,  orders, 
and  directions,  the  feveral  fearchers*  meafurers,  infpectors,  and  fupervUbrs, 
fo  to  be  appointed,  fhall,  and  they  are  hereby  required  to  obey  and  perform. 

Se£l.  14>  "  Provided  always,  and  it  is  hereby  further  enacted  by  the  au-  Where  mer- 
thority  aforefaid,  That  if  the  merchant  or  buyer  of  any  fuch  cloth  fliall  £ha"ts  <"ufpc& 
have  caufe  to  fufpect  the  real  and  true  lengths  and  breadths  of  fuch  cloth  ,^1  wet  the 
not  to  be  the  fame  as  damped  upon  fuch  feal  or  feals,  fuch  merchant  or  cloths,  and 
buyer  (hall  and  mav,  for  proof  thereof,  have  the  liberty,  within  fix  weeks  h3v'e'hem 
next  after  his  buying  the  fame  (if  fuch  cloth  fhall  not  before  then  have  been  *»eafured  hY 

J      °  v  ...   .    the  infpector, 

railed, 
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raifed,  dreffed,  or  dyed)  and  upon  two  days  notice  given  in  writing  to 
all  the  parties,   who  meafured  and  (lamped  the  laid   cloth,  to  put  fuch 
cloth  into  cold  water,  for  any  time  not  exceeding  four  hours,  and,   imme- 
diately after  the  fame  mail  be  taken,  out  of  the  water,  to  cauie  the  fame 
to  be  meaiured  by  fome  fworn  infpector  or  fupervifor  of  cloth,  in  and  for 
the  (aid  riding ;  and  if,   upon  fuch  admeafurement  lad  mentioned,  there 
ihall  be  found  a  lefs  or  fmaller  quantity  of  cloth  in  length,  or  lels  or 
("mailer  quantity   in    breadth,  in  more  than  one  half  part  of  the  length 
thereof  than  is   mentioned    on    any    of  the  feals   affixed  to  fuch   cloth  ; 
in   every  fuch  cafe  the  fearcher,  meafurer,   or  fupervifor,  who  meafured 
and    (lamped    the   faid    cloth,    being   convicted  of  having    wilfully    and 
knowingly   affixed   fuch   falfe   and  fraudulent   feals  to  fuch  cloth,   upon 
the  oath  of  the   inspector  or  fupervifor  who  lail  meafured  the  laid  cloth 
as  aforefaid,  or  of  any  other  credible  witnefs,  before  one  or  more  fuch 
judice  or  juftices  of   the  peace  for  the  faid  riding,    or  any   corporation 
within  the  fame  (not  being  dealers  in  woollen  cloth,  or  occupiers  of  any 
fulling  mill)  fhall,  for  every  fuch  offence,  forfeit  and  pay  the  refpective 
Penalty  on      penalties  and  fums  following  :  that  is  to  fay, 

cooviaion.  "  For  two  inches  in  breadth,  or  one  yard  in  length,  that  fuch  cloth  (hall 

fall  fhorc  of  the  meafure  (lamped  and  marked  on  the  feals  thereto  affixed, 
the  fum  of  five  (hillings  ;  and 

"  For  every  other  inch  in  breadth,  or  yard  in  length,  fo  overftamped, 
the  fum  of  ten  (hillings. 

"  The  faid  penalties,  after  deducting  thereout  the  cods  and  charges  of 
fuch  profecution  anti  conviction,  to  be  paid  and  applied  as  follows;  videlicet, 
-one  moiety  to  the  informer,  and  the  other  moiety  to  the  treafurer  of  the 
weft  riding  of  the  faid  county  of  Jor^for  the purpofes  herein  after-mentioned. 
Where  falfe        Sect.  15.  "And  be  it  enacted  by  the  authority  aforefaid,  That  in  all 
feals  are,        fuch  cafes,  upon  fuch  fecond  admeafurement  of  any  fuch  cloths  as  afore- 
found,  the      faid,  where  any  of  the  feals  affixed  fhall  be  found  not  to  contain  the  juft 
fixPne\v0fc'ak°  lengths  and  breadths  of  fuch  cloths,  then,  and  in  every  fuch  cafe,  the  in- 
which  are  to'  fpector  or  fupervifor,  who,  upon  fuch  information  and  complaint  as  afore- 
be  the  rule  of  fold,  meafured  the  fame,  fhall  affix  on  every  fuch  cloth  new  feals,  to  be 
payment  for    macje  ancj   fixed  as   aforefaid,    which   (hull  contain  the  true  lengths  and 
me  <.  ot  s.      breadths  0f  tne  faid  cloth,  and  that  the  length  and  number  of  yards,  by 
fuch  infpector  or  fupervifor  fo  (tamped  on  fuch  feals  as  aforefaid,   fhall  be 
the  rule  of  payment  for  fuch  cloth  by  the  merchant  or  buyer  thereof,  fave 
only  that  fuch  merchant  or  buyer  (in  order  to  difcourage  the  vending  or 
expofing  to  fale  of  any  fuch  cloth  with  fuch  defective  and  fraudulent  feals) 
fhall  and  mav,  and  he  is  hereby  authorized  and  impowertd,  to  deduct  and 
retain  to  himfelf,  out  of  the  price  of  fuch  cloth,  upon  which  the  maker, 
fearcher,  meafurer,  or  fupervifor  thereof  (hall  1  .we  fixed  fuch  defective  and 
fraudulent  feals  as  aforefaid,  the  value  or  amount  of  fomany  yards  thereof, 
out  of  the  number  of  yards  in  length  fo  (lamped  upon  fuch  feals  by  fuch 
infpeclor  or  fupervifor  who  lad  meafured  and  damped  the  fame  as  afore- 
faid, as   the  faid  cloth  fhall  fall  (hort  in  inches  of  breadth,  or  yards  in 
Jength,  of  the  length   and  breadth  refpectively  expreffed  on  the  former 
fraudulent  fcal  fo  affixed  by  the  maker. 
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deft.   lO.  "   And  it  is  hereby  enacted  and  declared,.  That   it   fhall  and  Trenfrrer  to 
may  be  lawful  to  and  for  the  laid  tieafurerto  deduct  and  detain  the  funis  deduQ.  money 
of  money  to  be  forfeited  by  the  fearchers  and  mcafurers,  infpeftors  and   ,.  iteloul 

r  c  r     n.-      i  r     i  ,-  .     •         e  c     t    r  l  ,  of  mfpeitors 

fupervilors  relpecUvely,  out   or   the   yearly   lalanes  01  inch  fearchers  and  friaries. 

meafurers,  infpeftors  and  fupervifors  rcfpectivcly,  as  fuch  falaries  refpec- 

tively  (hall  become  due  and  payable. 

Sect.    17.  "  And  be  it  further  enacted,  That  every  offender  or  offend-  Perfons 
ers,  again  It  whom  fuch  information  fhall  be  made  as  aforefaid,  fliall  and  charged  with 
may,  and  are  hereby  authorized  and   impowered,  within  two  days  after  ["amine  the- 
notice  of  fuch  information  to  him  or  them  given,  to  go  to  the  houfe  of  cloths  in  the 
the  merchant,  buyer,  or  owner  of  the  cloth  in  fuch  information  mentioned,  merchant's 
and  requeft  to  fee  the  faid  cloth,  to  examine  that  the  crimes  and  facts  fo  hands,  &c; 
charged  upon  them  be  juft,  and  that  no  frauds  have  been  committed  by 
the  merchant,  buyer,  or  owner  of  the  fame  j  and  that  upon  the  merch- 
ant, buyer,  or  owner  of  fuch  cloth  refufing  to  permit  and  fuffer  fuch 
offender  or  offenders  to  fee  or  examine  fuch  cloth  as  aforefaid,  fuch  profe- 
cution,  fo  intended  to  have  been  made  againft  fuch  offender  or  offender', 
fliall  be  at  an  end  and  ceafe ;  and  any  conviction  to  be  made  thereupon 
fhall  be  void,  and  of  none  effect. 

Seel.   18.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Clothiers  to 
every  clothier  and  maker  of  fuch  cloth  fhall,  at  the  time  of  making  thereof,  weaves  the!r 
weave  or  few  into  the  head  of  the  cloth,  in  diftinct  letters  or  words,  plain  piaTes^fa- 
to  be  read,  at  length,  the  name  and  place  of  abode  of  fuch  clothier  and  bode  in  the 
maker-,  and  if  any  clothier  or  maker  of  fuch  woollen  cloth  fhall,  after  the  heads  of  tlieir 
twenty-fourth  day  of  June,  one  thoufand  feven  hundred  and  fixty-five,  ex-  cloths• 
pole  to  fale  any  cloth  without  fuch  feals  as  before  directed,  or  without  fuch 
name  and  place  of  abode  fo  woven  and  fewed  into  fuch  cloth,  in  words  at 
length,  plainly  to  be  feen  and  read,  fuch  clothier  or  maker,  fo  offending, 
and  being  thereof  lawfully  convicted  upon  the  oath  of  any  one  or  more  cre- 
dible witnefs  or  witneffes,  made  before  any  fuch  juftice  or  juftices  of  the 
peace  for  the  faid  riding,  or  any  corporation  within  the  fame  (he  being  no 
dealer  in  cloth,  or  occupier  of  any  fulling  mill)  who  is  hereby  authorized 
to  adminifter  the  laid  oath,  fhall  forfeit  the  fum  of  twenty  fhillings  for  every 
fuch  piece  of  cloth  fo  by  him  expofcd  to  fale  without  fuch  feals  as  aforefaid, 
and  the  fum  of  forty  lhillings  for  every  piece  of  cloth  fo  by  him  expofed  tO' 
fale  without  fuch  name  and  place  of  abode  fo  fewed  or  woven  into  the  fame 
as  aforefaid  •,  and  if  any  perfon  or  perfons  whatfoever  fhall  willingly  take 
off,  alter,  or  counterfeit,  deface,  obliterate,  or  cut  out,  any  of  the  afore-  Penalty  on 
faid  feal  or  feals  of  lead  fo  fixed  and  riveted  to  fuch  end  or  half  cloth,  or  to  Per/ons  de- 
fuch  long  or  whole  cloth,  or  the  figures,  letters,  and  words  thereon  ltamped,  ^!"L°fU,w 
made,  or  let,  or  therein  woven  or  Jewed,  before  the  cloth  be  taken  off  the  fea  ?,  &c.  be- 
tenters  and  brought  to  the  prefs,  every  perlon  or  perfons  (o  offending,  and  |or2  cI°th 
every  perfon  jn  whole  cuftody  any  fuch  cloth  without  feals,  or  with  the  feals  J?ken  fronv 
defaced,  cut  our,  or  obliterated,  as  aforefaid,  fhall  be  found,  being  thereof'"  e  tenwrs* 
legally  convicted,  for  every  fuch  offence  fhall  forfeit  not  excecdin^the  fum 
of  Eve  pounds,  nor  lefs  than  forty  fhillings. 
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Paymentsfor       &#.   19.  "  And  be  it  futher  enacted,  That  for  every  yard  of  cloth,  ex- 
g  locg   ceeding  the  length  of  fifty-eight  yards,    whether  in  one  cloth,  or  in  two 
fhort  cloths  or  ends,  which  (hall  be  milled  in  one  (lock,  at  one  and  the  fame 
time;  the  owner  of  fuch  cloth  or  cloths  fhall  p^y  to  the  miller  of  foch  cloth 
or  cloths,  the  fum  of  one  half-penny  per  yard,  for  every  yard  fuch  cloth 
(whether  confiding  of  one  cloth  only,  or  of  two  fhort  cloths  or  ends)  fhall 
exceed  the  length  of  fifty  eight  yards,  over  and  above  the  ufoal  price  for 
milling  a  ftpekful,  or  fifty-eight  yards  of  cloth. 
Juftices  to  fet-      Sdl.   20.   "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
au:es     all  dilputesand  demands  which  fhall  hereafter  arife  between  the  makers  of 
between  do-  focn  cloths  as  aforefaid,  and  the  occupiers  of  fuch  fulling  mills,  or   their 
L/ljgf/1'         agents  or  fervants,  relating  to  the  wages  for  fulling,  milling,  or  fcouring, 
orany  fuch  woollen  cloths  as  aforefaid,  fhall,  in  cafe  fuch  occupiers,  agents, 
or  fervants,  defire  the  fame,  and  the  matter  in  difpute  fhall  not  exceed  the  fum 
of  two  pounds,  be  heard  and  determined  by  one  or  more  jufticeor  juftices 
of  the  peace  for  the  county,  divifion,  or  place,  where  fuch  difputes  or  de- 
mands fhall  arife  (fuch  juftice  orjuftices  not  being  traders  or  dealers  in  the 
woollen  manufacture,  farmers  or  occupiers  of  a  fulling  mill)  who  is  and 
are  hereby  required  and  authorized,  upon  complaint  to  him  or  them  made, 
to  fummon  the  parties,  and  to  hear  and  examine  upon  oath,  and  adjudge 
fuch  damages,  and  give  fuch  cofts,  not  exceeding  ten  (hillings,  to  the  party 
fo  aggrieved,  as  in  his  or  their  difcretions  mall  feem  reafonable-,    and  to 
ifTue  his  or  their  warrant  or  warrants,  to  levy  fuch  cofts  and  damages  by 
diftrefs  and  fale  of  the  goods  and  chattels  of  fuch  perfon  or  perfons  who  fhall 
refufe,  for  the  fpace  often  days,  to  pay  fuch  cofts  or  damages  by  him  or 
them  fo  adjudged. 
Penalty  on  Sett.  21.  "  And  it  is  hereby  further  enacted  by  the  authority  aforefaid, 

ftretciiing  or   That  if  any  perfon  whatfoever,  after  the  twenty-fourth  day  of  June,  one 
thoufand  kven  hundred  and  fixty-five,  fhall  ftretch  or  (train,    or  caufe  or 
procure  to  be  ftretched  or  (trained,  any  whole  or  long  cloth,  or  end  or  half 
cloth,   more  than  one  yard  in  length,  in  every  twenty  yards  of  the  length 
thereof,  or  more  than   one  inch  in  every  twenty   inches  of  the  breadth, 
thereof  ("the  whole  yard  in  breadth  containing  thirty-fix  inches  only  J  and 
fo  in  proportion  for  cloths  that  are  more  or  lefs  in  lengths  and  breadths, 
above  or  beyond  the  length  or  breadth  of  fuch  cloth,  upon  the  loweft  of 
fuch  (lamps  or  feals,  marked,  fet  down,  and  expreifed-,  then,  and  in  fuch 
cafe,  every  perfon  fo  offending,  and  being  thereof  convicted  by  the  oath  of 
one  or  more  credible  witnefs  or  witnefTes,  before  one  or  more  fuch  juftice  or 
juftices  of  the  peace  as  aforefaid,  fhall,  for  every  quarter  of  a  yard  in  length 
fuch  cloth  fhall  be  overftretched,  forfeit  and  pay  the  fum  often  (hillings; 
and  for  every  inch  in  breadth  fuch  cloth  fhall  be  overftretched,  forfeit  and 
pay  the  fum  of  twenty  (hillings  j  which  faid  fums  fhall  be  recovered  and  ap- 
plied in  the  fame  manner  as  the  other  penalties  are  herein  directed  to  be 
recovered  and  applied, 
rvnersof  SeSl.   22.  "  And,  for  the  better  and  more  eafy  difcovery  of  the  undue 

tenters  to        ftrctching  and  (training  of  cloth,  be   it  further  enacted  by  the  authority 
aforefaid,  That  every  owner  or  proprietor  of  any  tenter  or  centers,  in  the 

3  faid 


meafure  and 

'.:  the 
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(aid  weft  riding  of  the  faid  county  of  Fork,    fhall,   and    he   is    hereby  lengths  of 
required,    to  meafure    fuch  tenter   or  tenters  as  fhall  be   made  ufe  of  for  their  tenter*; 
tentering   of  cloth,    and  to  mark  or  number  in  figures  plain    and  fair 
to   be  fcen,    the    true  length  of    yards   (computing   thirty- feven     inches 
to   each    yard)   of  each    tenter  or    tenters,    beginning  at   number  one, 
and    fo    continuing   it    to   the   end    thereof,    marking   and    numbering 
each   yard  diftindtly,    plainly,   and   fairly  to  be    fecn,    upin   the   top  bar 
belonging    to    each   tenter,    on    the   forefide   thereof;  and    if  any    fuch 
tenter  or  tenters  fhall,  after  the  twenty-forth  day  of  Jute,  one  thoufand 
fcven  hundred  and  (ixty-five,  be  found  not  to  be  meafured,  and  truly  mark- 
ed and  numbered  as  aforefiid,  the  occupier  of  fuch  tent'er  or  tenters  ihill 
forfeit  and  pay  the  fum  of  five  pounds  for  each  tenter  that  fhall  be  found 
not  fo  numbered  and  marked  as  aforefaid  ;  fuch  penalty  to  be  levied  and 
recovered  as  any  other  penalty  is  hereby  directed  to  be  recovered  and 
levied. 

'Sett.  23.  "  And  whereas  the  ufing  of  cards  made  with  wire,  or  with  Penalty  on 
wire  teeth,  in  dreffingof  cloth,  hath  by  experience  been  found  to  be  very  ufing  C3.rds 

prejudicial  to   the  faid  woollen   manufacture:   now,    to  the  end  the  faid  m-a<ie  Wltl^ 
V       n  r  n.  1  j  n-n        1       •  r,     ,  wire  or  wire 

woollen  manufacture  may  be  improved  as  much  a  poffible,  be  it  enacted  teeth. 

by  the  authority  aforefaid,  That  if  any  perfon  or  perfons,  within  the  faid 
weft  riding  of  the  faid  county  of  York,  fhall,  from  and  after  the  twenty- 
fourth  day  of  June,  one  thoufand  feven  hundred  and  fixty-five,  ufe  or  caufe 
to  be  ufed,  in  dreffing  of  cloth,  any  cards  made  with  wire,  or  with  teeth 
of  iron,  or  any  other  metal  whatfoever;  every  fuch  perfon  or  perfons  fo 
ufing  the  fame,  fhall,  for  every  fuch  offence,  forfeit  forty  (hillings. 

Sett.  24  "  Provided  always,  and  it  is  hereby  further  enacted,  That  in- How  offences 
formation  upon  oath  fhall  be  given  of  the  offences  mentioned  in  this  act,  j?13"  b,e  pro", 
within  the  fpaceof  twenty  days  next  after  fuch  offence  fhall  be  difcovered  -,  forfeiure/ 
and  all  and  every  the  offences  in  this  act  mentioned  (except  fuch  for  which  applied, 
any  other  remedy  is  hereby  provided)  fhall  be  enquired  of  and  determined, 
and  convictions  thereon  made  upon  oath  of  one  or  more  credible  witnels  or 
witnefles,  by  any  one  or  .more  juftice  or  juftices  of  the  peace  (not  being  a 
dealer  in  woollen  cloth,  nor  occupier  of  any  fulling  mill  as  aforefaid)  notice 
being  firft  given  of  the  charge  to  the  perfon  or  perfons  therewith  charged  ; 
and  that  all  fuch  penalties  and  forfeitures  as  fhall  or  may  happen  by  reafon 
of  this  act,  (hall  go  and  be  difpofed  of,  one  half  to  the  perfon  or  perfons 
who  fhall  give  information  of  the  offence  on  which  the  conviction  (hall  be 
made,  and  the  other  half  to  the  treafurer  of  the  faid  riding  ;  and  if  any  of- 
fender or  offenders  fhall,  by  the  fpace  of  ten  days  next  after  he  or  they  (ball 
be  convicted  of  any  of  the  offences  aforefaid,    and  have  notice  thereof  to 
him,  her,  or  them  given,  at  his,   her,  or  their  dwelling  houfe,  or  place  of 
abode,  refufeor  neglect  to  pay  any  forfeiture  by  him,  her  or  them  incurred, 
by  reafon  of  this  act,  or  fhall  not  appeal,  as  is  herein  after  provided,  to  the 
quarter  feffions,  then,  and  not  before,   it  fhall  and  may  be  lawful  to  and 
for  the  juftice  or  juftices  of  the  peace,  before  whom  fuch  conviction  (hall 
be  made,  or  any  other  juftice  or  juftices  of  the  peace  for  the  laid  riding, 
or  any  corporation  within  the  fame,  not  being  a  dealer  in  woollen  broad 
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cloth,  or  occupier  of  any  fulling  rftill)  upon  a  certificate  of  fucli  conviction 
fent  to  him  or  them,  from  the  juitice  orjuftices  before  whom  fuch  conviction 
was  made-,  and  he  orthey  is  orare  hereby  authorized  and  required  to  iffue  out 
one  or  more  warrant  or  warrants,  under  his  or  their  hand  and  feal,  or  hands 
and  feals,  to  the  conftableof  the  town  or  place,  or  bailiff  or  bailiffs  of  the 
liberties,  wapentake',  or  limits,  where  fuch  offender  or  offenders  doth  or 
fhall  inhabit,  thereby  commanding  him  or  them  toJcvy  the  fame  by  diftrefs 
and  fale  of  the  offender's  goods  and  chattels,  returning  the  overplus  (if 
any  be)  after  paying  likewile  the  charges  of  fuch  diftrefs  and  fale,  to  the 
offender  or  offenders  demanding  the  lame;  and  where  no  fufficient  diftrefs 
can  be  found,  to  commit  the  offender  or  offenders  to  the  houfe  of  correc- 
tion, for  any  time  not  exceeding  three  months. 
Appeal  to  the  Seel.  25.  "  Provided  always,  and  it  is  hereby  further  enacted  by  the 
tcr  authority   aforefaid,  That  if  any  perfon  or  perfons  (ball  find  him,   her,  or 

feffioas.  themfelves,  aggrieved  by  any  orderor  warrant  made  by  anyjuftice  orjuftices, 

or  upon  any  conviction  before  him  or  them,  in  purluance  of  this  act,  fuch 
perfon  or  perfons  may  appeal  to  the  next  general  quarter  feffions  to  be  held 
for  the  faid  weft  riding  of  the  faid  county  of  Tor k,  which  fhall  not  be  held 
within  fourteen  days  next  after  the  caufe  of  appeal  fhall  arife,  giving  ten 
days  notice  of  fuch  appeal  to  the  perfon  or  perfons  difcovering  the  offence 
on  which  the  conviction  was  made-,  and  if  the  juftioes  at  the  faid  quarter 
feffions  either  confirm  or  difannul  the  orders  or  proceedings  of  the  faid  juftice 
orjuftices,  they  fhall  allow  fuch  cods,  and  charges  to  the  party  aggrieved 
thereby,  as  they  fhall  think  realbnable;  to  be  levied  and  paid  in  fuch  man- 
ner, as  is  ufual  in  cafes  of  appeal  from  any  order  of  the  juftices  of  the 
peace  to  the  feffions,  whofe  order  herein  fhall  be  final. 
Juftices,  &c.       SeR.  26.  "  And  it  is  hereby  enacted  and  declared,  That  the  feveral 
to  tranfmit  to ju^jces  0f  fa  peace  before  whom  any  conviction  fhall  be  made  by  virtue  of 
felons*""     tnis  a<-t'  as  alfo  the  feveralfearchers,  meafurers,  infpedtors,  and  fupervifors, 
counts  of       fo  to  be  appointed,  (hall,  rvnd  they  are  hereby  required  at  the  four  general 
convictions,    quarter  feffions  of  the  peace  in  and  for  the  faid  riding,    held  quarterly  in 
&c*  every  year,  to  return  and  tranfmit  to  the  juftices  of  the  peace  affcmbled 

at  fuch  general  quarter  feffions,  a  true  and  perfect  account  in  writing,  of 
all  the  convictions  to  be  made  purfuant  to  this  act  that  fhall  happen  within 
their  knowledge,  and  of  all  the  penalties  and  forfeitures  inflicted  or  levied 
by  means  or  on  account  thereof,  which  by  virtue  of  this  aft,  are  made  pay- 
able to  the  faid  treafurer  for  the  time  being;  and  fhall,  at  the  fame  time, 
pay  or  caufe  to  be  paid  to  the  treafurer  for  the  time  being,  all  and  every 
furn  and  fums  of  money  by  them,  or  any  of  them,  or  for  their  or  any 
of  their  ufe,  had  or  received,  for  or  on  account  of  any  fuch  conviction  or 
convictions,  and  which  by  this  act  are  made  payable  to  the  faid  treafurer  -, 
and  every  perfon  and  perfons  neglecting  or  refufing  to  return  and  tranfmit 
fuch  account,  or  to  pay,  or  caufe  to  be  paid,  fuch  funis  of  money  fo  by  them 
received,  or  in  their  hands,  or  any  part  thereof,  for  the  fpace  of  twenty  days 
next  after  any  of  the  faid  feffions,  and  being  thereof  convicted  upon  the 
oath  of  one  or  more  credible  witnefs  or  witneffes,  before  any  two  juftices 
*f  the  'jeacc  of  and  for  thc.faid  riding  (not  being  dealers  in  cloth,  or  occu- 
piers , 
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■piers  of  any  fulling  mill)  fhall  forfeit  and  pay  the  fum  of  ten  pounds,  over 

and  above  the  fevcral  i'ums  by  him  or  them  received,  or  being  in  his  hands 

as  aforefaid,  to  be  recovered,  paid,  and  applied,  in  fuch  manner  as  the  other 

penalties  inflicted  by  this  act  are  directed  to  be  recovered,  paid,  and  applied. 

Seel.  27.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  This  aft  (hall 

this  aft,  and  all  the  penalties  and  claufes  therein  contained,  fhall  extend  to  extend  to  all 

all  woollen  cloth  which  fhall  be  made  and  milled  in  the  weft  riding  of  the  *00'len 

r-v-7  ri  n        1     1  • 6     ,        ,  cloths,  ex- 

county  or  Tork\  except  luch  narrow  woollen  cloths  as  are  mentioned  and  C[.pt  fuch  nar- 

defcribed,  and  for  which  provifion  is  made  in  and  b     one  ait  made  in  the  row  cloths  as 

eleventh  year  of  the  reign  of  his  fairl  late  majefty  king  George  the  fecond,  are  defcribed 

intituled,  An  An  for  the  belter   regulating  of  narrow  -woollen   cloths  in  ti>ela&&U        ' 

weft  riding  of  the  county  o/York. 

Sect.  28.  "  And  whereas  there  is  now  in  the  hands  of  the  treafurer  of  the  Application 
wtft  riding  of  the  county  of  York  aconfiderable  fum  of  money,   which  hath  °,moncy  now 
arifen  by  and  out  of  the  duties  granted  by  the  laid  former  ads  for  the  ftamp-  inf '£e  hands 
ing  and  meafuring  of  cloth :  now  it  is  hereby  further  enacted  by  the  authority  furer  ofThe 
aforefaid,  That  the  faid  treafurer  of  the  faid  weft  riding  for  the  time  beino-,  weft  riding. 
fhall,  out  of  the  money  remaining  in  his  hands,   and  which  fhall  hereafter 
be  received  by  him  on  account  of  the  duties  herein  before  directed  to  be  paid 
to  fuch  treafurer  as  aforefaid,  in  the  firft  place,  pay  the  charges  and  expences 
attending  the  pafling  this  act,  and  fhall  afterwards  pay  and  apply  the  faid 
duties  and  penalties,  as  the  fame  fhall  come  in  and  be  received,  to  the  pay- 
ment of  the  falaries  of  the  fearchers  or  meafurers,  inspectors  and  fupervifors 
of  cloth,  herein  before  directed  to  be  chofen  and  appointed  as  aforefaid,  in 
fuch  proportions,  and  in  fuch  manner,  as  the  juftices  of  the  peace  of  and 
for  the  faid  riding,  at  their  general  quarter  fefilons  yearly  to  be  held  next 
after  Eajicry  fhall  direct  and  appoint. 

Self.  29.  "  And  it  is  hereby  further  enacted  by  the  authority  aforefaid,  When  juftices 
That  after  all  the  money  to  be  expended  in  and  about  the  obtaining  this  act  may  ir|creafe 
fhall  be  totally  paid  off  and  difcharged,  it  fhall  and  may  be  lawful  to  and'°hr  dimisni(h 
for  the  juftices  of  the  peace  for  the  faid  weft  riding,  at  their  general  quarter 
feffions  held  next  after  Eafter  yearly,  to  make  orders  for  the  increafino-  or 
diminilhing  the  rates  or  duties  to  be  paid  for  meafuring,    ftampine,  and 
fealing  of  cloth,  fo  as  the  fame  fhall  never  exceed  fix  pence  for  every  fuch 
whole  cloth,  and  three  pence  for  every  fuch  end  or  half  cloth  as  aforelaid. 

Sect.   30.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Lim'tation of 
if  any  fuit  or  action  fhall  be  commenced  or  profecuted  againft  any  perfon  or aaions- 
perforis  for  any  thing  done  or  to  be  done  in  purfuance  of  this  act,  every 
fuch  fuit  or  action  fhall  be  commenced  within  fix  calendar  months  next  after 
the  fact  committed,  and  not  afterwards-,  and  fhall  belaid,  brought,  and  p  re- 

tried, in  the  county  of  York,  and  not  elfewhere-,  and  the  defendant  or  de- 
fendants in  fuch  fuits  or  actions  fhaH  and  may  plead  the  general  iffue  and 
give  this  act,  and  the  fpecial  matter,  in  evidence,  at  any  trial  to  be  had 
thereupon;  and  that  the  fame  was  done  in  purfuance  of,  and  by  the  autho- 
rity of,  this  act  ;  and  if  it  fhall  appear  to  be  fo  done,  or  if  any  fuch  fuit  or 
action  fhall  be  brought  after  the  time  before  limited  for  brin°in"-  the  fame 
or  fhall  be  brought  in  any  other  county  or  place;    that  then  the  jury  fhall 
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Treble  eofls. 


Publick  aft. 


C&yecft. 

find  for  the  defendant  or  defendants :  and  upon  Rich  verdict,  or  if  the 
plaintiff  or  plaintiffs  fhall  become  nonfuit,  or  difcontinue  his,  her,  or  their 
action,  after  the  defendant  or  defendants  fhall  have  appeared  ;  or  if,  upon 
demurrer  judgement  (hall  be  given  againft  the  plaintiff  or  plaintiffs-,  the 
defendant  or  defendants  fhall  and  may  recover  treble  cofts,  and  have  the 
like  remedy  for  the  fame  as  any  defendant  or  defendants  hath  or  have  for 
colts  in  other  cafes  by  law. 

SeEl.  31.  "  And  it  is  hereby  further  enacted  and  declared,  That  this  act 
fhall  be  deemed,  and  taken  to  be,  a  publick  aft  ;  and  all  judges,  juttices, 
and  other  perfons,  are  to  take  notice  thereof  as  fuch,  in  all  courts  and 
places  whatfoever,  without  fpecially  pleading  the  fame." 


Uteris. 


5  Co.  106. 
5  Ed.  3,  3. 
Bro.  wreck,  1 


Y)  F>a.  2, 


Stat.  2  Ed.  1.    t.  4.    [A.  D.  1275,   intituled']    "What  fhall  be   ad- 
judged wreck  of  the  fea,  and  what  not." 

Concerning  wrecks  of  the  fea,  it  is  agreed,  that  where  a  man,  a  dog,, 
or  a  cat  efcape  quick  out  of  the  fhip,  that  fuch  fhip  nor  barge,  nor 
"  any  thing  within  them,  fhall  be  adjudged  wreck  :  (2)  but  the  goods  fhall 
be  faved  and  kept  by  view  of  the  fheriff,  coroner,  or  the  king's  bailiff, 
and  delivered  into  the  hands  of  fuch  as  are  of  the  town,  where  the  goods 
were  found  •,  (3)  fo  that  if  any  fue  for  thofe  goods,  and  after  prove  that 
they  were  his,  or  perifhed  in  his  keeping,  within  a  year  and  a  day,  they 
fhall  be  reftored  to  him  without  delay  ;  and  if  not,  they  fhall  remain  to 
the  king,  and  be  feized  by  the  fheriffs,  coroners,  and  bailiffs,  and  fhall  be 
delivered  to  them  of  the  town,  which  fhall  anf.ver  before  the  juftices  of 
the  wreck  belonging  to  the  king.  (4)  And  where  wreck  belongeth  to 
another  than  to  the  king,  he  fhall.  have  it  in  like  manner.  (5)  And  he 
that  otherwife  doth,  and  thereof  be  attainted,  fhall  be  awarded  to  prifon,. 
and  make  fine  at  the  king's  will,  and  fhall  yield  damages  alio.  (6)  And 
if  a  bailiff  do  it,  and  it  be  difallowed  by  the  lord,  and  the  lord  will  not 
pretend  any  title  thereunto,  the  bailiff  fhall  anfwer,  if  he  have  whereof; 


iat.  1,  c.  11.  an(j  ;f  jK.  fave  not  whereof,  the  lord  fhall  deliver  his  bailiff's  body  to 


1  2  Ann. 
z,  c. 


the 


king, 


Stat.  26  Geo.  2,  c.  19.  [//.  D.  1 719,  intituled]  "  An  aft  for  enforc- 
ing the  laws  againft  perfons  who  fhall  Ileal  or  detain  fhipwrecked  goods ; 
ami  for  the  relief  of  perfons  faltering  loffes  thereby." 


**  Whereaso 
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"  Whereas^  notwithstanding  the  good  and  falutary  laws  now  in  bring 
againft  plundering  and  deftroying  veflels  in  diftrefs,  and   againft  taking 
away  fhipwrecked,  loft  or  ftranded  goods,  many  wicked  enormities  have 
been  committed,  to  the  difgrace  of  the  nation,  and  to  the  grievous  damage 
of*  merchants  and  mariners  of  our  own  and  other  countries  :  for  remedy 
thereof,  be  it  enacted  by  the  king's  moft  excellent  majefty,  by  and  with 
the  advice  and  confent  of  the  lords  fpiritual  and  temporal  and  commons  in 
this  prefent  parliament  affcmbled,  and  by  the  authority  of  the  fame,  That  Perfons  c.-n- 
if  any  perfon  or   perfons  mail  plunder,  fteal,  take  away  or  deftroy  any  "p"1  of" 
goods  or  merchandize,  or  other  effects,  from  or  belonging  to  any  fhip  or ^;™*^f"j 
vefTel  of  his  majefty's  iubjecls,  or  others,  which  ftiall  be  in   diftrefs,  org00tj5j  &c# 
which  fhall  be  wrecked,  loft,  ftranded  or  caft  on  fhore  in  any  part  of  his 
majefty's  dominions  (whether  any  living  creature  be  on  board  fuch  vefll-1 
or  not)  or  any  of  the  furniture,  tackle,  apparel,  provifion,  or  part  of  fuch 
fhip  or  veflel ;  or  fhall  beat  or  wound  with  intent  to  kill  and  deftroy,  or  orofobflruft- 
fhall  otherwife  wilfully  obftruct  the  efcape  of  any  perfon  endeavouring  toing  theefcape 
fave  his  or  her  life  from  fuch  fhip  or  veflel,  or  the  wreck  thereof;  or  if  any>    any  Per'°n 
perfon  or  perfons  fhall  put  out  any  falfe  light  or  lights  with  intention  to  or 0f pttttin~* 
bring  any  fliip  or  veflel  into  danger  ;  then  fuch  perfon  or  perfons  lb  offend-  out  falfe 
ing  fhall  be  deemed  guilty  of  felony,  and  being  lawfully  convicted  there- ''gj?ts>  t0 
of,  fhall  fuffer  death  as  in  cafes  of  felony,  without  benefit  of  clergy. 

Seft.  z.  "  Provided  always, 'and  be  it  enacted  by  the  authority  aforefaid,  c|e,gy> 
That  when  goods  or  effects  of  fmall  value  fhall  be  ftranded,  loft  or  caft  on  where  goods 
more,  and  mail  be  ftolen  without  circumftances  of  cruelty,  outrage  or  of  fmall  value 
violence  •,  then  and  in  fuch  cafes  it  fhall  be  lawful  for  any  perfon  or  perfons  ft.a1'  be  I*0'** 
to  profecute  for  fuch  offence  by  way  of  indictment  for  petit  larceny  •,  and  c^rcumihnces 
the  offenders  being  thereof  lawfully  convicted,  fhall  fuffer  fuch  punifhment  0f cruelty,  the 
as  the  laws  in  cafes  of  petit  larceny  do  enjoin  or  require.  offender  may 

Scff.  3.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  it.j?e  i6d;.fted 
mall  be  lawful  for  any  one  or  more  of  his  majefty's  juflices  of  the  peace,  c    ' 
upon  information  made  before  him  or  them  upon  oath  (which  oath  all  Tult;ces  upon 
juftices  are  hereby  impowered  to  adminifter)  of  any  part  of  the  cargo  or  information 
effects  whatfoever  belonging  to  any  fliip  or  veflel  loft  or  ftranded  upon  or  °f  foi jwreck- 
near  the  coafts  aforefaid,  being  unlawfully  carried  or  conveyed  away,  or.    £°odst";- 
eoncealed  in  any  houfe,  outhoufe,  barn  or  other  place,  or  of  fome  realbn-  or  concealed 
able  caufe  of  lufpicion  thereof,  to  iffue  his  or  their  warrant  or  warrants  fortoiflue  fcarch- 
thefearching  of  fuch  houfe,  out-houfe,  barn  or  other  place  as  in  other  cafes  ofwarr"-'its;. 
ftolen  goods ;  and  if  the  fame  fhall  be  found  in  fuch  houfe,  barn,  orother  place 
or  places,  or  upon  or  in  the  cuftody  orpoffeffion  of  any  perfon  or  perfons  notand  the  rer- 
legally  authorized  or  intitled  to  keep  and  withhold  the  fame  ;  and  the  ownerfons  in  wr'°re 
or  occupier  of  fuch  houfe,  out-houfe,  barn  or  other  place,  or  the  perfon  orcu  °,  V'lfi 
perfons  upon  whom,  or  in  whole  cuftody  or  pofieflion  the  lame  fhall  be  found,  not 
found,  fhall  not  immediately,  upon  demand,  deliver  the  fame  to  the  law>  giving  a  iaeis. 
ful  owner  or  owners  thereof,  or  to  fuch  other  perfon  or  perfons  as  fhall  be,aii*ory  ac* 
lawfully  authorized  to  demand  the  fame  •,  or  fhall  not  give  a  good  account, cc  int* 
to  the  fatisfaction  of  the  laid  juftice  or  juftices,  how  he,  fhe  or  they  ea 
by,  or  became  poffeffed  thereof;,  it  fhall  and  may  be  lawful  to  and  for 
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to  be  commit-  fuch  juftice  or  juftices,  upon  proof  of  fuch  refufal,  and  he  and  they  is  and 
ed  for  fix  are  hereby  required  to  commit  the  laid  offender  or  offenders  to  the  com- 
months,  or  mon  gaoj  for  tne  fpace  0f  fix  months,  or  until  he,  fhe  or  they  fhall  have 
of'trebL"16' Pa'c^  to  *ucn  lawful  owner  or  owners,  or  to  the  perfon  or  perfons  lawfully 
value.  authorized  to  receive  the  fame,  treble  the  value  of  the  goods  or  things  lb 

Goodsoffered  by  him,  her  or  them  unlawfully  detained. 

to  fale,  Se3.  4.  *'  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

fufpefled  to    if  any  perfon  or  perfons  fhall  offer  or  expofe  to   fale  any  goods  or  effects 

ed  'tobe'l'lo'-t"  vvhatfoever  belonging  to  any  fliip  or  vefiel  loft,  flranded  or  caft  on  fhore 

'as  aforefaid,  and  unlawfully  taken  away,  or  reafenably  fufpected  fo  to  have 

been  •,  then  and  in  every  fuch  cafe  it  fhall  be  lawful   for  the  perfon  or 

perfons  to  whom  the  fame  fhall  be  fo  offered  for  fale,  or  any  officer- of  the 

cuftoms  or  excife,  or  any  conftable,  headborough  or  tythingman,  or  other 

and  notice  to  peace  officer,  to  Hop,  take  and  feize  the  faid  goods  and  effects  ;  and  that 

be  given  to  a  he  or  tr;ey  fhall,  with  all  convenient  fpeed,  carry  the  fame,  or  give  notice 

thMrfiT'   °^  'ucn  fe'zure  t0  ibme  one  or  more  of  his  majefty's  juftice  or  juftices  of  the 

offering  the    peace,  and  if  the  perfon  or  perfons  who  fhall  have  offered  the  faid  goods 

fame  not        or  effects  to  fale,  or  fome  other  perfon  or  perfons  on  his,   her  or  their  be- 

niakiDg  out    {-, a ] f ^  fhall  not  appear  before  the  faid  juftice  within  ten  days  next  after  fuch 

us  progeny,  fejzure>  anc]  make  out,  to  the  fatisfaction  of  the  faid  juftice,  the  property 

of  the  laid  goods  or  effects  to  be  in  him,  her  or  them,  or  in  the  perfon  or 

perfons  by  whom  he,  fhe  or  they,  wasor  were  employed  to  fell  the  fame-, 

the  goods  to  then  the  faid  goods  or  effects  fhall,  by  order  of  the  faid  juftice,  be  forth- 

bereturncdt0  with  delivered  over  to  or  for  the  ufe  of  the  rightful  owner  or  owners  there- 

nwier,     ^  upon  payment  of  a  reafonable  reward  for  fuch  feizure  (to  be  afcertain- 

and  the  of-     ed  by  the  faid  juftice)  to  the  perfon  who  feized  the  fame-,  and  fuch  juftice 

lender  to.be    r}iau  anci  may  commit  the  perfon  or  perfons  who  fhall  fo  have  offered  or 

cccrmiue        expofed  the  (aid  coods  or  things  to  fale  as  aforefaid  to  the  common  gaol 

lor ux  months,  .    r  &  o  & 

or  till  p;y-     for  the  Ipace  of  fix  months,  or  until  he,  fhe  or  they,  fhall  have  paid  to 

ot  treble  fuch  lawful  owner  or  owners,  or  to  the  perfon  or  perfons  lawfully  authorized 

value.  t0  receive  the  fame,  treble  the  value  of  the  laid  goods  or  effects  fo  by  him, 

her  or  them  unlawfully  offered  to  fale  as  aforefaid. 
Perfons  who  $efk  5.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
lhall  fave,  and  jn  cajc  ariy  pei-fon  or  perfons  not  employed  by  the  mafter,  mariners  or 
veffeIoreoQdsowriersi  or  ot^'er  perfons  unlawfully  authorized,  in  the  falvage  of  any 
into  port,  &c  fhhp  or-vfeflel^  or  the  cargo  or  provilion  thereof,  fhall,  in  the  abfence  of 
for  the  benefit  perfons  fo  employed  or  authorized,  five  any  fuch  fhip,  veflel,  goods  or 
of  (We  owners,  effects,  and  caufe  the  fame  to  be  carried,  for  the  benefit  of  the  owners  or 

not;ce'iheerecf.FroPr'c!ors'    uuo  Port'  or  to  anY  ;iear  adjoining  cuftom-houfe  or  other 
place  of  lai'e  cuftody,  immediately  giving  notice  thereof  to  fome  juftice  of 
or  who  (hail  the  peace,  magiftrate,  or  cullom-houfe  or  excife  officer,  or  fhall  dtfeover 
ui<cover         to  any  fuch  magillratc  or  officer  whete  any  fuch  goods  or  effect  rong- 

*  ml*  are  ^a%  brought,  fold  or  concea-led,  then  fuch  pcrlbn  or  perfons  fliall  be 
concealed,  intituled  to  a  reafonable  reward  for  fuch  fervices,  to  be  paid  by  the  matters 
intituled  to  or  owners  of  fuch  veffels  or  goods,  and  to  be  adjufted  in  cafe  of  difagree- 
ti.e  reward ;  ment  about  the  quantum,  in  like  manner  as  the  falvage  is  to  be  adjufted 
andthequan-    u|      ;ej  D    v;rtAlc  0f  the  ftatuce  made  in  the  twelfth  vear  of  the  r 

tun-  in  tJeof  »  '  '  . 
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ofiier  late  majeSty  queen  Am<c,  intitoled,  An  Aft  for  the  prefirvivg  all fitch  difagreement 
flips  and  goods  thereof  which  have  happened  to  be  forced  on  foore,  or  firanded™?3  ea,J-u^* 
upon  the  coajis  of  this  kingdom,  or  any  other  of  her  majefty's  dominions,  or  to  I2Ann.il. 
tile  in  the  manner  herein  after  prefcribed,  as  the  cafe  Shall  require,  2,  c.  18. 

Seel.   6.  "  And  be  it  further  enaited  by  the  authority  aforefaid,    That  Where  any 
for  the  better  ascertaining  the  lalvage  to  be  paid  in  purfuance  of  this  pre-  v~™  or 
fent  aft,  and  the  aft  before  mentioned,  and  for  the  more  effectual  putting ftra„jej a     e 
the  fame  acts  in  execution,  the  juftice  of  the  peace,  mayor,  bailiff,  collector  publicknotica 
of  the  cuftoms,  or  chief  confutable,  who  fhall  be  nearell  to  the  place  where  tobegivenfor 
any    (hip,  goods  or  effects  (hall  be  fttanded  or  caft  away,    fhall  forthwith  a  meeting  of 
give  publick  notice  for  a  meeting  to  be  held  as  foon  as  poffiblc  of  the  fh  rriffiu|[jce7and 
or  his  deputy,  the  juftices  of  the  peace,  mayors,  or  other  cbief  magistrates  magiftrates, 
of  towns   corporate,  coroners  and  commiffionrrs  of  the  land-tax,    or  any&c. 
five  or  more  of  them,  who  are  hereby  required  and  impowered  to  give  aid  who  are  to  aid 
in  the  execution  of  this  and  the  faid  former  act,  and  to  iinploy  proper  perfons"1;?:"1"  the 
for  the  laving  of  fiiips   in  diltrefs,  and  fuch   fhips,  veffels  and  effects,  a&Too&f&c-. 
fhall  be  ltranded   or  caft  away;  and  alio  to  examine  perfons  upon  oath 
touching  or  concerning  the  fame,  or  the  falvage  thereof,    and  to  adjuft  the  and  to  a<!iu(l 
quanlumot  fuch  falvage,  and  distribute  the  fame  among  the  perfons  con-  ne  a  vagt' ' 
cerned  in  fuch  falvage,  in  cafe  of  disagreement  among  the  parties,  or  the 
faid  perfons,  and  that  every  fuch  Sheriff,  juStice  of  the  peace,  mayor,  chief  f-  ^dayal- 
magistrate,  coroner,  lord  of  a  manor,  under  Sheriff,   or  commilf  oner  ofthdr  attend* 
the  land-tax,    attending  and  acting  at  fuch  meeting,  Shall  be  paid  fourance. 
{hillings  a  day  for  his  expences  in  fuch  attendance  out  of  the  goods  and 
effects  faved  by  their  care  or  direction. 

Sect.  7.  "  Provided  always,  and  be  it  further  enacted  by  the  authority  u the  falvage 
aforefaid,  That  if  the  charges  and  rewards  for  falvage,  directed  to  be  paid  be  not  paid, 
by  the  faid  act  of  the  twelfth  year  of  the  reign  of  her  faid  late  majefty  'l'*  officer  of 
queen  Anne,  and  by  this  prefent  act,  fhall  not  be  fully  paid,  or  fufficient  maVraffcThe 
fecurity  given  for  the  fame  within  forty  days  next  after  the  faid  fervices  fame  by  a  bill 
performed,  then  and  in  fuch  cafe  it  mail  be  lawful  for  the  officer  of  the  of  Me  of  the 
cuftoms  concerned  in  fuch  falvage,  to  borrow  or  raife  fo  much  money  asv<-Tcl  or  cargo, 
fhall  be  fufficient  to  fatisfy  and  pay  Such  charges  and  rewards,  or  any  part  'Ahlcn  maybe 
thereof  then  remaining  unpaid,  or  not  fecured  as   aforefaid,   by  or   upon  rf  eemed' 

u-ii  i?n         cry  1         ••     1         i         j    /-     1         r1 .  "^        upon  payment 

one  or  more  bill  or  bills  of  fale,  under  his  hand  and  feal,  oS  the  fhip  or  of  principal 

veffel,  or  cargo  faved,  or  fuch  part  thereof  as  fhall  be  fufficient,  redeemable  and  interelt. 

nevertheless  upon  payment  of  the  principal  fum  fo  borrowed,  and  intereft 

for  the  fame  after  the  rate  of  four  pounds  per  centum  per  annum. 

Seel.  8.   "  And  be  it  further  enafted  by  the  authority  aforefaid,    That  Where  oath 

if  oath  Shall  be  made  before  any  magiftrate,    lawfully  impowered  to  tafcefl'aH  bejmi 
■      r  c  ruij  1     1'  j      1  ■        •         •  .or  plunder  or 

the  fame,  ot  any  luch  plunder  or  theft,  and  the  examination  in   wntinwiheft, 

thereupon  taken  (hall  be  delivered  to  the  clerk  of  the  peace  of  the  county, 
riding  or  divifion  wherein  fuch  fart  Shall  be  committed,  or  to  his  draputfy  •, cr     3reaknS 
of  if  oath  fhall  be  made  before  any  fuch  mgiftrate  of  the  breakingany  Ship,  V^loTz 
contrary  to  the  aforefaid  act  made  in  the  twelfth  year  of  the  rei^n  of  her  Ann.  it.  2,  c. 
faid  late  majefty  quevnAnne,  and  the  examination  in  writing  thereupon  taken  ,8,  a"d  r.he 
fhall  be  delivered  to  fuch  clerk  of  the  peace,  or  his  deputy  ;  then  inch  cl 
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clerk  of  the  of  the  peace  fhall  caufe  theoffender  or  offenders  in  and  of  the  faidcafes  to  be 
peace,  heisto  orthwi  th  profecuted  for  the  fame,  either  in  the  county  where  the  fact  fhall 
phr°r"utj  be  committed,  or  in  any  county  next  adjoining  ;  in  which  adjoining  county 
any  indictment  may  be  laid  by  any  other  profecutor ;  and  if  tiie  fact  be 
committed  in  Wales,  then  the  profecution  fhail  or  may  be  carried  on  in 
and  the  the  next  adjoining  Englijh  county  ;  and  the  neceflary  charges  of  fuch  pro- 

charges  to  be  fecutions  by   the  clerk  of  the  peace  fhall  be  paid  by  the  treafurer  of  the 
paid  by  the     COunty,  riding  or  divifion  where  the   fact  fhall  be   committed,    to  fudi 
the"county      amount  as  the  juftices  of  the  peace  in  their  general  or  quarter  fefhons 
Clerk  of  th»   order  and  afcertain  the  fame  ;  and  if  fuch  clerk  of  the  peace  (hall  ne  , 
.peace negled  refufe  to  carry  on  fuch  profecution  in  due  manner,  he  fhall  forfeit  one  ruin- 
ing to  profe-  dred  pounds  for  every  fuch  offence,  to  any  perfon  or  perfons  who  fhall  fue 
cute,  forfeits  for  tne  farne  by  action  of  debt,  bill,  plaint  or  information,  in  any  of  his 
majefty's  courts  of  record  at  Wejlminfter  ;  in  which  action  no  cflbin,  pro- 
tection, wager  of  law,  or  more  than  one  imparlance  fhall  be  allowed. 
Officers  for  Seel.  9.  *'  And  be  it  further  enacted  by  the  authority  aforeiaid,  That 

putting  this  t|ie  commiffioners  of  the  land-tax,  the  deputy  fheriff,  the  coroner,  and 
and  izAnn.  t|ie  0fficers  0f  eXcife  in  each  county,  riding  and  divifion,  fhall  be  proper 
in  execution,  officers  for  putting  in  execution  this  prelent  act,  and  the  laid  act  made  in 
the  twelfth  year  of  the  reign  of  her  late  majefty  queen  Anne,  together  with 
ttebfe  therein  refpectively  named  for  that  purpofe. 
3  Geo.  i,  c.  Sea.  10.  "  And  whereas  by  an  act  made  in  the  third  year  of  the  reign  of 
31.  his  late   majefty  king  George  the  firft,   intituled,  An  acl  for  the  belter  re- 

gulating of  pilots  for  the  conducting  of  flxps  and  veffels  from  Dover,  Deal, 
and  the  <jle  of  Thanet,  up  the  rivers  of  Thames  and  Medway,  it  is  enacted, 
That  thelord-warden  of  the  Cinque-ports  for  the  time  being  fhall  nominate 
and  appoint,  by  inftrument  under  his   hand  and  feal,  three  or  mare  fub- 
ftantial  perfons  in  each  of  the  Cinque-ports,    two  ancient  towns  and  their 
members,    to   adjuft  and   determine,  within   the   fpace   of  twelve  hours, 
differences  which   (hall  or  may  arife  within  the  juriidiction  of  the  Cinque- 
ports  relating  to  the  falvage  of  anchors  and  cables  from  which  veffels  ihall 
Officers  for     or  may  be  forced  by  extremity   of  wpeatherj    Now    it  is    hereby    enacted 
putting  this     That  tne  lord-warden   of  the  Cinque-ports  for  the  time  being,  and  the 
and  12  Ann.  jjeutenanC  0f  f)ovsr  Caflle  for  the  time  being,  and  the  deputy  warden  of 
within  the      the  Cinque-ports  for  the  time  being,  and  the  judge  official  and  commiffary 
liberty  ofthe  0f  the  courtof  Admiralty  of  the  Cinque-ports,  two  ancient  towns,  and  the 
Cinque-ports,  memDers  thereof,  for  the  time  being,  and  all  and  every  of  them,  and  all 
and  every  other  perfon  and  perfons  appointed  or  to  be  appointed  by   the 
lord-varden  of  the  Cinque- ports  for  the  time  being,  pyefbarit  to  thefaid 
act  made  in  the  third  year  of  his  late  majefty's  rtign,  fhall  be  the  perfons 
to  put  in  execution,  within  the  liberty  and  juriidicti.  n  of  the  Cinque-ports, 
two  ancient   towns  and   their  members,    all  the  p.wers  and  authorities 
given  and  granted  in  and  by  this  act,  and  in  and  by  the  before  mentioned 
act  of  parliament  made  io  the  twelfth   year  of   her  laid  late  majefty  queen 
Anne;  and  alio  in  and  by  the  faid  act  made  in  the  fourth  year  of  the  reign 
of  ivs  Ute  majefty  king    George  the  firit  ;  and  alfo  fhall  and  may  execute, 
perform  artd  do,  within  the  jurifdictions  aforefaid,  all  the  acts,    matters 
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and  tilings  contained  in  this  and  the  before  mentioned  ftatutes,  in  like  and 
as  full  and  ample  manner,  to  all  intents  and  purpofes,  as  any  juftice  or 
juftices  of  peace,  or  any  other  perfon  or  perfons,  are  by  this  and  the  faid 
acts  appointed  or  authorized  to  do  in  any  other  part  of  the  kingdom. 

Se£i.   11.  "  And  be  it  further  enafted  by  the  authority  aforefaid,  That  Perfons  con. 
if  any  fheriffor  his  deputy,  juflicc  of  the  peace,  mayor  or  other  rougiftrate,  vJ™j1. 
coroner,  lord  of  a  manor,  commiflioner  of  the  land-tax,  chief  conftable  c-"maeiftrate  or 
petty  conftable,  or  other  peace  officer,  or  any  cuftom-houfe  or  excite  officer,  officer,  &c. 
or  other  perfon  lawfully  authorized,  fhall  be  affaulted,  beaten  and  wound-  in  thefalvage 
ed,  for  or  on  account  of  the  exercife  of  his  or  their  duty,  in  or  concerning       "y  Jse  e{0 
the  falvage  or  prelervation  of  any  fhip  or  vefTel  in  diftrefs,     or  of  any  (hip  be  tranfp'ored 
or  veffel,  goods  or  effects,  Stranded,  wrecked,  or  caft  on  fhore,  or  lying  for  feven years 
under  water,  in  any  of  his  majefty's  dominions,  then  any  perfon  or  perlons 
fo  afiaulting,  beating  and  wounding,  ihall  upon  trial  and  conviction,  by 
indictment  at  the  affizes,  or  general  gaol  delivery,  or  at  the  general  or 
quarter  feffions  for  the  county,  riding  or  divifion,  where  fuch  offence  fhall 
be  committed,  be  tranfported  for  (even  years  to  lbme  of  his  majefty's  co- 
lonies in  America,    and  fhall  be  fubjet  to  fuch  fubfequent   punifhment,  in 
cafe  of  return  before  that  time,  as  other  perfons  under  fentence  of  trans- 
portation are  by  the  law  Subjected  unto. 

Sett.   12.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That  Juftice  in  the 
it  fhall  be  lawful  for  any  one  or  more  of  his  majefty's  juftices  of  the  peace,  abfence  of  the 
in  cafe  of  need,    and  in  the  abfence  of  the  high  fheriff,  to  take  fufHcient  u"^^c- 
power  of  the  county,  to  redrefs  all  unjuft  violence,  and  duly  to  inforce  the  em  force  to 
execution  of  this  act.  reprefs  vio- 

SecJ.  13.  •'  And  to  prevent  confufion  among  perfons  affembled  to  fave,ence>  &£l 
any  fhip,  veffel,  goods  or  effects    as  aforefaid,    either  for  want  of  proper  Perfons  un- 
orders, or  by  contradictory  orders  ;  be  it  further  enacted,  That  all  perfons  Powere'i  to 
/•  r>  /*  t?iv*c  orders 

fo  affembled  fhall  conform  in  the  firft  place  to  the  orders  of  the  mafter  or  where  any* 
other  officers  or  owrrers,  or  other  perfons  employed  by  them;    and  for  ftiall  be  af- 
wa.it  of  their  prefence  or  directions,  then  in  the  next  place  to  the  orders  of  Ambled  in 
perfons  authorized  by  this  act,  or  the  aforefaid  act  of  queen  Anne,  in   the"r*  £  a&c'P~ 
like  manner,  in  the  following  fubordination,  as  any  of  the  faid  perfons  fhall 
happen  to  be  prefent;  that  is  to  fay,  in  the  firft:  place,  to  the  orders  of 
any  officer  or  officers  of  the  cuftoms;  then  of  any  officer  or  officers  of  the 
excife  ;  then  of  the  fheriffor  his  deputy  ;  then  of  any  juftice  or  juftices  of 
the  peace  ;  then  of  the  mayor  or  chief  magiftrate  of  any  corporation  ;  then  perfQnsaclin2 
of  the  coroner;  then  of  any  commiffioners  of  the  land  tax;  then  of  any  contrary  toor- 
chief  conftable;  then  of  any  petty  conftable  or  other  peace  officers:  and  ^"forfeit  jl. 
any  perfon  whatfoev.r  acting  knowingiy  and  wilfully  contrary  to  fuch  or- 
ders,   fhall  forfeit  any  fum  not  exceeding  five  pounds,  to  be  levied  by 
warrant  of  one  juftice  of  the  peace-,  and  in  cafe  of  non-payment  the  offen- 
der  fhall   be  committed    to    the  houfe  of  correction  for  any  time   not 
exceeding  three  months. 

Seel.   14.  "  Provided   always,  and  it  is  hereby  enacted,  That  neither  Rights  of  the 
this  act,  nor  any  thing  herein  contained,    fhall  any  way  extend  to  deprive  "own,  &c. 
ar  prejudice  his  royal  majefty,  his  heirs  or  fucceffors,  or  any  claiming  under  "k^* 
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them,  or  any  patentee  or  grantee  of  the  crown,  or  any  lord  or  lords  of 
any  manor  or  manors,  or  other  perfon  whomfoever,  of  or  in  relation  to 
any  right  which  they  or  any  of  them  have  or  may  have  or  lawfully  claim 
to  any  wreck  or  wrecks,  or  any  goods  which  are  or  fhall  be  flotfam,  jetfam 
or  lagan,  but  that  inch  refpeftive  rights  (hall  be  enjoyed  in  as  full,  ample 
and  beneficial  a  manner,  in  every  refpeft,  as  if  this  aft  had  never  been 
made. 

Se£l.   15.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 

Examination  the  officer  of  the  cuftoms   who  (hall  aft  in  the  preferving  of  any  fhipor 

on  oath  to  be  vefl-e|  J n  ci i ft r ef s ,  or  the  cargo  thereof,  fhall,  as  loon  as  conveniently  may 

(hip's  name,    be,  caufe  or  p.ocure  all  perlbns  belonging  to  the  faid  (hip  or  vefiel,  and 

cargo  and       others  who  can  give  any  account  thereof,  or  of  the  cargo  thereof,  to  be 

•wners,  &c.    examined  upon   oath  before  lb  me  juftice  of  the  peace,  as  to  the  name  or 

defcription  of  the  faid  fhip  or  vefTel,  and  the  names  of  the  matter,  com- 

mander,  or   chief  officer  and  owners  thereof,  and  of  the  owners  of  the 

faid  cargo  and  of  the  ports  or  places  from  or  to  which  the  faid  fhip  or  veffel 

was  bound,  and  the  occafion  of  the  faid  fhip's  diftrefs-,  which  examination 

the  faid  juftices  are  hereby  required  to  take  down  in  writing,  and  they  fhall 

be  tratifinu-   deliver  a  true  copy  thereof,  together  with  a  copy  of  the  faid  account  of  the 

ted  to  the       goods,    to  the  laid  officer  of  the  cuftoms,  who  fhall  forthwith  tranfmit  the 

fecretaty  of     janie  to  the  fecretary  of  the  admiralty  for  the  time  being,  who  fhall  pubiifh 

theadm^raky,orcauj-e  w  be  publifhed   in  the  next  London  Gazette,  fo  much  thereof  as 

in  the  Gazette  fhall  or  may  be  neceffary  for  the  information  of  the  perlbns  interefled  or. 

concerned  therein. 

Self.  16."  And  it  be  further  enacted  by  the  authority  aforefaid,  That 
The  aas  the  before  mentioned  aft  of  parliament  made  in  the  twelfth  year  of  her  faid 
12  Ann.  ft.  late  majefty  queen  Anne-,  and  alfo  an  aft  made  in  the  fourth  year  of  the 
2,  c.  18,  andre;gn  0f  his  iate  majefty  king  George  the  firft,  for  inforcing  and  making 
*-  to  be  in'  PerPetual  the  before  mentioned  aft,  and  for  infhfting  the  punifhment  of 
force  where  death  on  fuch  as  (hall  wilfully  burn  or  deftroy  fhips,  fhall  in  all  things 
not  altered  by  remain  in  full  force,  fave  only  fo  far  as  the  fame  are  altered  or  changed 
this  aft.         by  this  prefent  aft. 

Sell.  17.  "  And  be  it  further  enacted  by  the  authority  aforefaid,  That 
r  this  aft  fhall  take  place  from  the  twenty-.ninth  day  of  September  in  the  year 

ment'of'thVs  our  Lord  one  thoufand  feven  hundred  and  fifty-three, 
aft.  Self.   18.  "  Provided,  That  nothing  in  this  aft  contained  fhall  extend 

Not  to  extend  or  t>e  conftrued  to  extend  to  that  pare  of  Great  Britain  called  Scotland." 
to  Scotland. 
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Definition  and  feveral  kinds  oflarceny        5,  6 

Stat.  8  Hen.  6,  c.  12.  Embezzling  of  a  record, 

whereby  any  judgment  fhall  be  reverfed,  is 

felony  6 

Stat.  2 1  Hen.  8,  c.  7.  Servants  embezzling  their 

matters  goods  to  the  value  of  40s.  or  above, 

fhall  be  punifhed  as  felons,  but  not  to  extend 

to  apprentices  within   18  years  of  age         7 

Stat.  1  Ed.  6,  c.  iz.  Perfons  flealing  horfes,  &c. 

are  oufted  of  clergy  ■  8 

Stat.  5  &  6  Ed.  6,  c.  9.  No  perfon  robbing  any 
houfe,    &c.    fhall    have  the   benefit    of    his 

clergy  ib. 

Burglary,  the  owner,  See.  being  in  another  part 

of  the  houfe,  or  afleep Burglary  in  a  tent 

or  booth,  in  a  fair  or  market        10 

Stat.  8  Eliz.  c.  4.  He  that  taketh  away  privily 
from  the  peifon  of  another,  money  or  goods 
not    knowing    thereof,     fhall    not   have   his 

clergy,  &c.  ■  ib. 

Where  one  fhall  be  arraigned  for  a   former  of- 
fence having  his  clergy  for  a  latter  1 1 
Stat.  39  Eliz  c.  ,1.5.  He  fhall  not  have  his  clergy 
that  robbeth  a  houfe  in  the  day  time  of  the 

value  of  five  fhillings  12 

Stat.  3  Will.  &  M.  c  9.  Perfons  indifted  for  a 
crime,  of  which  being  convicted  they  fhould 
not  have  their  clergy,  if  they  ftand  mute,  &c. 

fhall  not  have  it  —  ib. 

Perfons  indrcled  of  a  crime  in  a  wrong  county, 

if  they  (land  mute,  &c.  fhall  not  have  a 

1 


Buyers  of  ftolen  goods  reputed  accefiaries  to 

felony  13 

Stealing  goods   from   lodgings  felony Wo- 
men convicted  of  crimes  for  which  men  have 
their  clergy,  upon  prayer  punifhed  as  men  ib. 
Where  a  perfon  has  had  his  clergy  in  another 
county,  clerk  of  the  crown,  &c.  fhall  certify 

it  14 

Stat.  12  Ann.  ft.  1,  c.  7.  Perfons  flealing  to  the 
value  of  40s.  being  in  a  dwelling  houfe,  Sec. 
though  fuch  houfe,  &c  be  not  broken,  &c.  and 
being  thereof  convidled,  fhall  be  debarred  the 
benefit  of  clergy Not  to  extend  to  appren- 
tices under  i;  years  of  age        ib. 

Entering  into  a  houfe  without  breaking  it,  or 
being  there  committing  felony,  and  break- 
ing the  houfe  in  the  night  to  get  out,  fhall 

be  burglary  k 

Stat.  4  Geo.  1,  c.  11.  Perfons  convidted  of  of- 
fences within  the  benefit  of  clergy,  except, 
&c.  fhall  be  lent  to  the  plantations  for  (even 

years The  court  before  whom  conviffed 

to  contract  for  their  tranfportation        15,   16 

Perfons  convicted  of  offences,  for  which  they 

are  excluded  the  benefit   of  clergy,  and  alfo 

receivers  and  buyers  of  flolen  goods,  may.  be 

tranfported  for  fourteen  years       16 

Returning  before  the  expiration  of  the   term 

fhall   be  punifhed  with  death The  king 

may  pardon  fuch  tranfportation,  the  offender 
raying  his  owner  fuch  fum  as  two  juffices 

fhall   adjudge Service  of  the  term   fhall 

have  the  effect  of  a  pardon  ib. 

Contractors  to  give  fecurity  for  the  tranfporta- 
tion of  fuch  offenders,  snd  procure  certifi- 
cates from  the  governor,  &c.  where  landed, 
and  that  they  fhall  not  be  fuffered  to  return 
by  his  default  16,  17 

Perfons 
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Perfons  talcing  rewards  for  helping  to  ftolen 
goods  unlefs  they  caufe  the-  felon  to  be 
brought  to  trial,  fball  be  guilty  of  felony  17 
Merchants  or  others,  may  contract  with  perlons 
of  the  age  of  fiftee  ',  and  under  twenty-one  to 
ferve  them  in  America  for  eight  years — Pro- 
vided fuch  a  perfon  acknowledge  his  conient 
before  a  juftice  of  peace,  and  fign  the  fame 
with  his  approbation — Such  contract,  &c.  to 
be  certified  to  the  quarter  lie  {Irons  —  17,  18 
Stat.  4  Geo.  2,  c.  32.  Stealers  of  lead,  iron  bars, 
&c.  fixed  to  houfes,  Or  any  fences  belonging 
thereto,  {hall    be   guilty    of  felony,  and   be 

tranfported  for  7  years  18 

Stat.  24  Geo.  2,  c  45.  Perfons  convicted  of 
theft  or  40s.  value  on  board  any  veflel,  or  on 
any  wharf,  or  affixing  therein,  Sic-  excluded 

from  the  benefit  of  clergy  19 

Stat.  25  Geo.  2,  c  36.  The  perfon  advertifing 
a  reward  for  the  return  of  things '  ftolen  or 
loft,  &c.  and  the  printer,  to  forfeit  50I.  19,20 
Stat.  29  Geo.  2,  c.  30.  Buyers  or  receivers  of 
any  of  the  materials  herein  mentioned,  know- 
ing the  fame  to  be  ftolen,  or  unlawfully  come 
by,  &c.   if  convicted,  to  be  tranfported   for 

14  years  20,  21 

Where  there  is  caufe  of  fufpicion,  juftice  to 
iffue  a  fearch  warrrnt,  and  the  materials,  and 
party  with  whom  the  fame  are  found,  to  be 

carried  before  two  juftices,  Sec. Party  not 

accounting  latisfactonly,  deemed  guilty  of  a 

mifdemeanor Sufpected  perfons  with  any 

cf  the  faid  materials  in  the  night  time,  may 
be  apprehended  by  the  parifh  officers  or 
watchmen,  and  carried  before  two  juftices, 
&c.  and  not  accounting  fatisfactorily,  deem- 
ed guilty  of  a  mifdemeanor- Iu  which 

cafe,  the  materials  to  be  depofited   with  the 

church-wardens,  &c. Public  notice  by 

advertifement  to  be  given,  and  owner  proving 
bis  property  is  to  have  them,  otherwife  they 
are  to  be  fold,  and  the  money  divided  between 

officer  and  poor  21,  22 

Perfons  to  whom  any  fuch  materials  (hall  be 
brought,  to  be  fold,  or  pawned,  may  in  any 
fufpedted  cafe,  flop  and  carry  the  party  be- 
fore a  juftice,  &c.  upon  proof  of  fuch  rea- 
fonable  caufe  of  fufpicion,  he  is  guilty  of  a 

mifdemeanor  22 

Perfons  convicted  of  a  mifdemeanor  in  having 
in  their  pofLffion  any  of  the  faid  materials, 
&c.  and  not  accounting  fatisfactorily  for  the 
fame,  to  forfeit  for  the  fir  it  offence  40s.  for 
the  fecond,4l.  and  for  every  fubfequc-nt  one, 
61.  and  being  guilty  of  a  mifdemeanor  in  not 
carrying  fufpedted  perfons  before  a  juftice,  to 
forfeit  lor  the  firft  offence  20s.  for  the  fecond 
40s.  and  for  every  fubfequent  4I. Forfei- 
tures how  to  be  levied  and  applied For 

want  of  diitvcfsj  offender  to  be  committed  23 


Convictions  to  be  certified  to  the  quarter  fef- 
fions,  in  the  form  following Said  convic- 
tion not  to  be  quafhed  or  removed  by  certio- 
rari  Felon  convicting  the  buyers  or  re- 
ceivers of  fuch  ftolen  materials,  is  intitled  to 
his  majefty's  pardon  ;  and  convicting  any  of 
a  mifdemeanor,  in  not  apprehending,  &c.— 
Offender  offering  to  fell  or  pawn  the  fame, 
is  difcharged  from  profecution  for  fuch  fe- 
lony— Limitation  of  actions General  iffue 

—  If  eble  cofts Former  laws  not  vacated, 

nor  offenders   liable  to  double   punifbment 

24,  25 
Stat.  2  Geo.  3,  c.  281  Perfcns  ufing,  letting 
out  to  hire,  lending,  or  navigating.  &c  bum 
boats,  or  other  boats,  on  the  river,  for  the 
purpofe  of  felling  liquors,  flops,  tobacco, 
brooms,  gingerbread,  or  garden  ware,  &c 
except  fuch  boats  as  fhall  be  entered  at  the 
office  of  the  Trinity  houfe,  &c.  and  perfons 
taking  in  exchange,  or  by  way  of  barter,  or 
unlawfully  receiving,  &c  any  ropes,  cord- 
age, goods,  ftores,  or  merchandize,  of  veffels 
in  the  river  ;  being  convicted  before  a  juftice 
fhall  be  deemed  guilty  of  a  mifdemeanor  ;  and 
the  boat,  with  thofe  on  board,  may  be  leized 
and  fearched,  and  the  perfons  conveyed  be- 
fore a  juftice  ;  and  the  boat,  with  her  fur- 
niture and  lading,  upon  fuch  conviction  fhall 
be  forfeited  ^__  z€> 

Burr.-boats,  and  others,  ufed  upon  the  river  for 
the  purpofes  aforefaid,  are  to  be  entered  by 
the  owners  at  the  office  of  the  Ttinity-houfe 
in  Water-Lane,  and  a  number  thereupon  is 
to  be  given  them,  to  be  marked,  with  their 
chriftian  and  furnames  and  place  of  abode,  on 
the  faid  boats,  as  the  Trinity  company  fball 

direct  26,   27 

A  frefh  entry  is  to  be  made,  and  every  thing 
elfe  to  be  done,  as  above  directed,  by  the 
new  owner,  every  time  the  property  of  fuch 

boat  fhall  be  altered The  laid  company  is 

to  receive  and  regifter  all  fuch  entries,  and 
deliver  out  numbers  to  be  marked  on  the 
boats,  upon  being  paid  5s.  for  the  lame;  and 
they  are  to  make  orders,  &c  for  afcertaining 
the  manner  in  which  the  number  and  the 
names  and  abode  of  the  owners,  are  to  be 
marked  on  the  boat,  and  on  what  part  there- 
of the  fame  fball  be  ilone,  and  how  renewed, 
and  kept  legible  j  which,  after  publication  in 
the  London  Gazette,  and  copies  thereof  af- 
fixed at  the  proper  places,  (hall  be  obferved 
by  the  owners  of  fui  h  boats  ■  27 

The  mafttr  and  wardens  of  the  faid  company, 
or  perfons  deputed  by  them,  alfo  all  owners 
or  mnfters  of  veffels  in  the  river,  or  perfons 
authorized  by  feven  or  mote  of  them,  may  flop 
and  fearch  any  boat  fufpedted  to  have  any 
ropes  and   Itorcs,  or  other  materials,   &c. 

ilolen. 


INDEX. 


ftolen,  or  unlawfully  procured  fryjm  ti  ot 
veflels  in  the  river;  and  carry  the  pqr/pns 
fufpefted  ot'  being  concerned  therei..  '••  r  re  a 
juftice,  and  they  not  living  a  fatisf  St  ry  ac- 
count how  they  came  by  the  fame,  (hall  be 
adjudged  guilty  cf  a  mifJemeji  >i  ;  and  the 
boat  and  loading,  &c- fh  II  befoifeited       28 

Conftables  and  beadles  an.1  watchmen  when  on 
duty,  may  feize  all  ropes,  ft';re>,  or  other 
goods  fufpected  to  be  ftolen,  or  unlawfully 
procured  from  out  of  veflels  in  the  rivsr,  and 
carry  the  perfons  concerned  therein  before 
a  juitice,  and  they,  not  giving  a  faiisfa&ory 
account  how  they  came  by  the  fame,  (hall 
be  adjudged  guilty  of  a  mifdemeanor  —  28,  29 

Juftices  upon  information  on  oath  of  a  fufpi- 
cion  of  the  concealment  of  ilolen  goods  or 
merchandizes,  may  grant  a  fearch  warrant ; 
and  the  goods  thereupon  found,  are  to  be  fe- 
cured;  and  the  perfons  of  the  houle,  &c.  are 
to  be  brought  before  a  juftice;  and  they,  not 
giving  a  fatisfa£tory  account  how  they  came 
by  the  fame,  lhall  be  adjudged  guilty  of  a  mif- 
demeanor    29 

Where  perfons  fhall  be  convicted  of  either  of 
the  laft-mentioned  mifdemeanors,  the  juftice 
may  caufe  the  goods  to  be  deposited  with  the 
churchwardens,  &c.  who  are  to  advertile  the 
fame,  if  within  the  bills  of  mortality  ;  and  if 
not,  notice  is  to  be  given  by  the  public  cryer, 
and  alfo  affixed  on  the  church  or  chapel  door, 
that  the  owners  may  come  and  make  their 
claim,  within  thirty  days  ;  and  they  proving 
their  property  therein,  the  juftice  (hall  order 
reftitution  thereof,  upon  their  paying  leafon- 
able  charges,  and  compenfation  to  the  per- 
fons giving  information;  but  if  no  fuch  proof 
be  made,  the  goods,  &c.  fhdll  be  fold  by  the 
churchwardens;  and  'he  money,  after  de- 
ducting the  charges  atorefaid,  is  to  go,  one 
moiety  to  the  informer,  and  the  other  to  the 
poor  of  the  panfh         29,30 

Perfons  to  who.r  sny  ftore»  or  (hip  goods,  &c. 
fufpected  to  be  !tol--n,  &«.  (hall  be  offeied  to 
be  fold,  pawned,  or  delivered,  may  ftop  the 
fame,  and  carry  the  parties  nefore  a  juftice; 
and  the  goods  fhall  be  depofned  and  difpofed 
ef ;  and  the  parties  dealt  with  as  if  they  had 
been  apprehcided  by  the  conllable,  &c.     30 

Perfons  adjudgeJ  guiliy  of  any  of  the  mifde- 
meanors aforefatd,  forfeit  for  the  full  offence 
40  s.  and  for  the  lecond  and  every  fubfequent 
offence  4I.  to  be  levied  by  diftrefs  and  fale; 
one  moiety  to  go  to  the  apprehender  or  in- 
former, and  the  other  to  tne  mailer  of  the 
Trinity-houfe  for  the  ufe  of  their  poor;  and 
for  want  of  diftrefs,  tne  offender  to  be  com- 
mitted, for  the  firft  offence  one  month  ;  for 
the  fecoad  two  months  j  and  for  every  other 


offeree,  till  difcharged  by  the  order  of  court 
ot  (eflions  30,  51 

Convictions  to  be  certified  to  the  next  quarter- 
fefiions,  and  filed  there — Form  of  conviction 

Conviction  not  to  he  qtiafhed   for  want 

of  form  ;  not  removeable  by  certiorari  —  31 

Perfons  convicted  of  knowingly  buying  or  re- 
ceiving ftolen  goods  from  veflels  in  the  river  ; 
or  of  privately  buying  or  receiving  at  any 
time  any  fuch  goods  clandeltinely,  or  by 
fuffering  any  door,  window,  or  fhutter  at 
night  to  be  left  open  or  unfiftened  for  that 
purpofe;  fhall  be  tranfported  for  fourteen 
years         — 31,32 

Perfons  convicted  of  cutting  or  fpoiling  any 
cordage,  cable,  buoys,  buoy-ropes,  head-faft, 
or  other  faft,  or  ropes  of  veflels,  at  anchor 
or  moorings,  in  the  river,  with  intent  to  fteal 
the  fame,  fhall  be  tranfported,  together  with 
their  aiders  therein,  for  leven  years  ot 

Any  perfon  out  of  prifon  concerned  in  ftealing 
or  unlawfully  receiving  goods  or  merchandize 
from  any  veflel  in  the  river,  who  fhall  dif- 
cover  and  convict  two  others  of  the  like  of- 
fence, fhall  be  intituled  to  his  majefty's 
pardon  — —  —__       j[j# 

Perfons  rowing  or  navigating  fuch  boats,  not 
being  entered,  marked,  and  numbered  ac- 
cording to  the  order  of  the  Trinity  company ; 
or  having  a  falfe  or  fictitious  number  or  mark^ 
forfeit,  on  conviction  before  a  juftice,  40  s! 
one  moiety  to  the  informer,  and  the  other  to 
the  Trinity  company  for  the  ufe  of  their 

poor Upon  difcovery  of  fuch  offence,  the 

boat  and  tackle,  &c.  may  be  fcized,  and 
within  forty-eight  hours  after  information 
is  to  be  given  to  a  juftice,  who  is  to  hear  and 
determine  thereupon — If  the  forfeiture  be  not 
paid  within  twenty-four  hourt,  the  fame 
fhall  be  railed  by  fale  of  the  boat,  &c.  by  war- 
rant of  the  juftice        ,2    ?•» 

Upon  complaint  to  the  mafter  and  wardens  ot 
the  company,  of  any  thefts  or  illegal  prac- 
tices being  carried  on  in  any  boat,  or  fuf- 
pected  to  be  carried  on,  they  may  fummon 
the  owner  to  appear,  and  inquire  into  fuch 
complaint  in  a  tummary  way;  and,  on  con- 
viction, may  take  away  his  number,  and  re- 
fufe  to  enter  any  boat  of  his  for  the  future  35 

Where,  on  conviction,  the  forfeiture  of  a  boat, 
&c.  is  incurred,  and  no  further  provifion 
made  concerning  the  fame,  the  juftice  by  his 
warrant,  may  order  the  fame  to  be  burnt 
within  fix  days — Any  perfons  may  appre- 
hend an  offender,  and  deliver  him  over  to  a 
conftable,  to  be  carried  before  a  juftice— Per- 
fons obftructingthe  execution  of  this  act,  be- 
ing convicted  at  the  quarter-feffions,  fhall  be 
tranfported  for  feven  years— Any  member  of 

tne 
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the  corporation,  or  inhabitant  of  the  place, 
where  the  offence  is  committed,  may  be  ad- 
mitted to  give  evidence  ■ — ■       34 

Juftices  to  adminifter  oaths  gratis — Limitation 

ofaclions — General  ilTue — Treble  cofb 

Public  adT  35 

Of  what  nature  the  things  ffolen  muff  be  to 
conftitute  the  offence,  felony       —      35,  37 

How  far  the  goods  ought  to  belong  to  another, 
and  what  fhall  be  deemed  a  felonious  and 
fraudulent  taking,  and  carrying  away  37,  39 

Where  the  offender  is  or  is  not  excluded  his 
clergy,  or  is  to  be  tranfported      39,  40 

Stat-  1  Jac  1,  c.  22,  The  duty  of  tanners,  cur- 
riers, fhoemakers,  and  of  others  cutting  of 
leather — The  caufes  that  former  ftatutes  made 
againft  the  abufes  of  tanners,  curriers,  &c. 

have  not  been  performed The  penalty  for 

gifbing   or   watering  of  a  hide,  or  felling  a 

rotten  hide Killing  of  calves  under  five 

weeks  old  • 41 

No  butcher  fhall  be  a  tanner — Who  may  be  a 
tanner No  tanner  fhall  be  a  cutter  of  lea- 
ther  Who  may  buy  rough  hides,  orcalve- 

fkins Foreftalling  of  hides         42 

Who  may  buy  tanned  leather  not  wrought 

Buying  leather  at  Leaden-hall  in  London — 
Sadlers  and  gird'eis  may  fell  their  necks,  &c. 
— How  hides  ihall  be  uled  in  tanning     —  43 

Railing  of  hides  with  mixtures Sale  of  tan- 
ned leather  red    and   unwrought Leather 

not  fufficiently  tanned  or  dried     44 

Crafty  means  to  overhaftcn  the  tanning  of  lea- 
ther  Leather  fh-ill   not  take  unkind  heats 

There  fhall  be  no  regrating  or  ingrofl-ing 

of  oaken  bark — At  what  time  oaken  trees  to 

be  barked  fhall  be  felled When  purveyors 

fhall  fell  timber         45 

No  taking  of  lops Currying  of  leather 

The  currier's  forfeiture  for  n.ifufing  of  leather 
Who  fhall  curry  leather  in  or  near  Lon- 
don           46 

Carried  leather  fhall  be  fearched  and  fealed — 
A  cutrier  Avail  not  be  a  tanner,  fhoemaker, 

butcfiefi  &:c Within  what   time  leather 

{hall  be  cuirea Curried  leather  fhall  be 

ie.i  an  I  (ealed  —         47 

The   cordwainei's   duty  in   making  of  boots, 

fhoes,  befkins,  flippers,  &c- No  fate,  or 

(hewing  of  boots,  fhocs,  &c  upon  the  Sun- 
day    —  48 

Wares   made   and   tanned   leather,    in  or  near 

Ldh'dbn,  fh.   I        fearched Wares  of  lea. 

ther  that  be  infufficient,  may  be  lazed   and 

car  .  -      ho    may    fearch   and    be 

Hers  of  leather  lhall  be  appointed 

by  the  mayor,  &c.  ol  London,  and  their  au- 


thority— Searching  and  fealing  of  leather  in 
all  other  parts  of  the  realm         49 

Six  triers  of  leather  fliall  be  appointed  in  Lon- 
don  Triers   of  tanned   leather   in   other 

places  50 

The  forfeiture  of  chief  officers  for  not  appoint- 
ing of  triers — The  fearchers  and  fealers  of 
leather  Avail  be  changed  yearly  in  London— 
The  forfeiture  of  a  fearcheror  fealer  omitting 
his  duty,  or  taking  of  bribes — Leather  brought 
to  Leaden-hall  to  be  viewed  and  regiftred   51 

Leather  bought  in  Bartholomew  fair,  or  South- 
wark  market — Searching  and  fealing  of  lea- 
ther in  or  near  London — The  penalty  for  de- 
nying of  fearch  or  feizing  of  infufficient 
wares — Regiftiing  of  leather  fold  and  bought, 
and  the  tees  thereof        •       52 

The  penalty  of  felling  of  tanned  leather  not  re- 
giftered — The  penalty  for  buying  of  leather 
not  fealed  or  regiltred — The  penalty  of  the 
currier  or  cordwainer  omitting  his  duty — No 
felling  of  wares  in  London,  but  in  open 
fhop,  fair  or  market      $3 

All  cutters  of  leather  in  or  near  London  fhall 
be  under  fearch — Who  fhall  have  the  money 

forfeited  by  this  ftatute How  the  wares 

made  of  tanned  leather,  forfeited  in  London, 


fhall  be  diftributed 


5+ 


How  the  wares  made  of  tanned  leather,  for 

feitcd  in  other  places  fliall  be  diffributed 

Forfeited  ware  fhall   not  be  fold   to  him  that 

will   fell  it  again The  authority  of  the 

officers  in  Oxford  and  Cambridge,  for  fearch 
of  leather,  teferved — What  fliall  be  reputed 
leather-^What  officer  may  inquire  of,  and 
punifh  the  offences  aforefaid  >c 

The  (reward's  authority  of  a  manor  of  the  king's 
—  Dry  currying  and  frizing  of  leather,  and 
who  may  ufe  it — This  a£t  fhall  extend  to 
Wales — The  forfeiture  of  cuftomers,  &c. 
fuffering  leather  to  be  tranfported,  and  not 
to  feize  or  difclnfe  it  56 

This  a£t  fhall  not  extend  to  Scotifh  hides 
brought  to  Berwick — Licences  to  difpenfe 
with  the  offences  prohibited  by  this  acl,  fhall 
be  void — Continued  until  the  end  of  the  next 
feffion  of  parliament         •       57 

Stat.  4  Jac  1,  c.  6.  Sheepfkins  have  not  been 
appointed  by  any  law  to  be  fealed — There 
fhall  be  no  penalty  for  houling,  buying  or  fell- 
ing fheeps-fkins  'lofeakd      jg 

Stat.  13  &  14  Car.  2,  c  7.  What  fkms  or  hides 
tanned  may  not  be  tranlporttd —  Fanned  lea- 
ther may  be  tranfpoited  into  Scotland,  Sic. 
— What  leather  muff  be  bought  only  in  open 

fairs  or  markets  for  felling  leather Penalty 

for  tranfportation  of  any  leather  or  jaw  hides 

59 

Who  may  fearch  and  feize  leather  or  hides  in- 
tended to   be  tranfported Shaving  of  lea- 
ther 
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ther  by  tanners — The  penally — Leaden-hall, 
London — How  the  penalties  fliall  be  reco- 
vered— Tranfportation  of  leather  declared  a 
common  nuiance — Leather  for  neceffary  ufe 
of  (hips  in  voyages 60 

Artificers  dealing  in  cutting  of  leather  in  Lon- 
don, or  within  three  miles  thereof — Leather 
ufed  in  London,  or  within  three  miles,  to  be 
(earched  and  allowed  by  the  wardens  of  the 

curriers  there Penalties  for  bppbfirig  the 

fearching 61 

Stat.  20  Car.  2,  c.  5.  After  the  25th  of  March 
1668,  all  forts  of  leather  may  be  exported  62 

Stat.  1  Will.  &  Ma.  Seff.  1,  c.  33.  What  (hall 
be  adjudged  ware  within  1   Jac.  1,  c.   22,  f. 

29. The  power  of  the  mailer,  &c — Red 

tanned  leather  how  bought  and  fold — Leather 
,  may  be  bought  and  fold  by  weight       —      63 

Stat.  9  Ann.  c.  11.  Mayors,  bailiff's,  &c.  and  all 
tanners,  &e.  are  to  execute,  and  comply  with 
the  flat.  1  Jac.  1,  c.  22. — Penalty  on  gafhing 

hides  or  (kins Penalty  on  (having  hides, 

before  the  fame  be  thoroughly  tanned  64 

Two  juftices  or  more,  of  the  place,  may  hear 

and  detcimine  upon  this  act Appeal  to 

quarter-feffions  final ' 65 

Liberty  granted  to  buy,  cut,  and  fell  leather, 
curried  or  uncurried,  in  fmall  pieces — Perlons 
unqualified  not  hereby  licenfed  to  exercife 
the  fhoemakcrs  trade  ;  nor  fhoemakers  to  act 
ih  any  place  againft  law— Penalty  on  currieis 
refufing  to  curry  any  leather  within  a  limited 
time  — —  66 

Juftices  may  mitigate  penalties — Appeal  from 

them  to  the  quarter-feflions Two  claufes 

in  the  act  1  Jac.  1,  repealed Privileges  of 

the  curriers  company  not  hereby  leflened  67 

lecturer. 

Right  and  manner  of  appointing  a  lecturer     68 
Stat.  13  &  14  Car.  2,  04,  Lectures  in  cathe- 
dral or  collegiate  churches       —      69 

The  penalty  upon  perfons  difabled,  that  preach 
Common  prayer  to  be  read  before  every 

lecture,  and   the  lecturer  to  be  prefent 

Provifo  for  fermonsand  lectures  in  theuniver- 
fities  — ' —  70 

%ttU 

Meaning  of  the  word,  and  offences  cognizable 

therein        7c,  71 

Letter.     See  Black- Ail. 
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How  punifhable 


tiUl 


What,it  is 


72 


72,  73 


What  degree  of  defamation  will  amount  to  a 
libel  ;  and  what  certainty  is  rcquifite  in  the 
matter  and  application  of  a  libel     —    73,  77 

Whether  proceedings  in  a  court  of  juflice  are 
libellous;  and  whether  any  thing  of  this 
kind  can  be  juftified     77,   -'■ 

Who  (hall  be  deemed  the  author  or  compoler 
of  a  libel;  who  the  publifher  ;  and  how  the 
offenders  fliall  be  punifhed    78,  81 

KUtren*CiotI). 

Stat.  1  Eliz.  c.  12.  The  inconveniencies  enfu- 

ing  the  deceitful  ufing  of  linen  cloth The 

penalty  for  ((retching  or  impairing  of  linen 
cloth  gr 

What  juftices  may  hear  and  determine  the  of- 
fence? aforefaid— In  what  fort  he  that  feizerh 
an    offender's   cloth,    dial!     purfue    his   fuit 

againft  him Certificate  of  the  eftreat  into 

the  exchequer Stat.  15  Cai.  2,  c.  15.  The 

inconvenience  by  importing  foreign  materials 
of  linen  and  tapiftry-hangings  —  82 

Encouragement  of  Englifh  manufactures In 

the  occupation  of  drefting  and  ufing  of  hemp 
and  flax — Making  of  tapiftry-hangings — Fo- 
reigners may  ufe  thofe   trades,  and  enjoy  all 

privileges  as  natural-born  fubjects Oa  h 

of  allegiance  and  fupreinacy  83' 

Stat.  17  Geo.  2,  c.  30.  Penalty  on  putting 
counterfeit  (lamps  on  foreign  linens;  and 
packing  up,  or  expofing  them  to  fale Pe- 
nalty on  fixing  counterfeit  (tamps  on  Bntijl} 
or  //•//?;  linens  ;  and  packing  up,  or  expofing 

them  to  fale Offenders  to  be  convicted  on 

oath  of  one  witnefs  before  a  juffice — Penal- 
ties to  be  recovered  by  diftrefs  and  fale — For 
want  of  diftrefs  offender  to  fuller  fix  months 
imprifonment         84 

Penalties  to  go  to  the  informer,  deducting  2s. 
in  the  pound  for  the  conftable  — 

Stat.  18  Geo.  2,  c.  27.  Whoever  (hall  (real 
linen,  &c.  laid  to  be  printed,  bleached,  &c. 
or  (hall  aid  or  hire  another  to  commit  fuch 
offence,  (hall  be  guiity  of  felony,  and  fuffer 

death The  court  may  order  fuch  offenders 

to  be  tranfported  for  14  years Such  of- 
fenders bieaking  gaol,  or  returning,  to  fuffer 
death             85,  86 

Ling.     See  Burning. 

Loom-lace.     See  Buttons. 


Stat.  1  Car.  1,  c  t.  There  (hall  be  no  aiTem- 
blies  for  unlawful  paftimes  on  the  Lord's  day. 
Unlawful  meetings  and  paftimes  on  the  Lord's 
day  forbidden — Every  perfon  ufing  any  un- 
lawful paftimes  on  the  Lord's  day,  (hall  forfeit 

3s.  4(1.    to  the  poor   of  the  pari(h After 

conviction  by  warrant  from  a  juftice,  &c.  the 
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conftables,  &c    may  levy  the  penalty,   &c. 

Genera!  ifl'ue Limitation  of  this  action — 

The  ecclefiaftical  jurifdi&ion  not  abridged  8S 

Stat.  29  Car.  2,  c.  7.  Ti.idefmen,  artificers  and 

labourers None  fhall  cry  or  expofe  to  fale 

wares Drovers,  horfe-courfers,  waggon- 
ers, butchers,  and  higlers,  boats  and  barges  88 

In  what  manner  the  conviction  fhall  be— The 
penalty  how  to  be  levied In  cafe  cf  inef- 
ficiency,   the   offender   fhall    be    fet   in    the 

flocks The  forfeitures  how  to  be  difpofed 

of A  provifion  for  private  families,  vic- 
tualling houfes,  &c. The  profecution  to 

be  within  ten  days The  hundred  not   re- 

fponfible  for  robberies  committed  on  the  Lord's 
day  ;  but  fhall  make  frefti  luit  after  the  of- 
fenders    ®9 

Service  of  procefs   on  the  Lord's  day  lhall  be 

void  r  9° 

Lotteries.  See  Gaming. 
Low  wines.  See  Excij'e. 
Low  bells.    See  Game. 


TLunaticftf. 


Tour  kinds  of  lunaticks 


90 


ffl&atfoer. 


J    UUl    R.1IIUO    ui    ,^..-...-.-~  » 

How  ideots  and  lunaticks  are  to  be  found  iucn 

91,  92 
Who  hath  an  interefl  in,  and  jurifdiction  over 

lunaticks  93 

Stat.  17  Ed.   2,  ft.  1,  c  9.   King's  prerogative 

in  the  cuftodv  of  lunaticks        ib. 

Stat.  17  Ed.  2,  ft.  i,  c.  10.    King's  prerogative 
in  the  prefervation  of  the  lands  of  lunaticks  ib. 
Stat.  15  Geo.  2,  c  30.    Lunatick  not  to  marry 
till  declared  of  fane  mind  by  the  lord-chan- 
cellor, &c.  9+ 

Stat.   12  Geo.  2,  c  5.    Lunaticks   to  be  con- 
fined by   warrant  of  juftices Goods  and 

eftates  of  lunaticks  to  be  feized,  to  pay  the 
charge  of  their  maintenance,  otherwife  at  the 

charge  of  the  parifh Provifo Perfons 

aggrieved  may  appeal  to  the  next  general  or 

quarter  feflions  94*  95 

Stat.  29  Geo.  2,  c  31-  Guardians,  &o  of  mi- 
nors, lunaticks,  and  femes  covert,  in  order 
to  the  furrender  and  renewal  of  leales,  may 
apply  to  the  court  of  chancery,  he.  in  a  fum- 
mary  way,  and  by  order  of  court,  may  fur- 
render  by  deed  fuch  leafes,  and  renew  the 
fame,  as  the  court  fhall  direct  95,  96 
Fine  and  charges  attending  the  renewal,  to  be 
charged  on  the  eftate,  or  the  leafehold  pre- 
mises, as  the  court  fhall  direct Fine  for 

femes  covert  to  be  charged  on  the  leafehold 

premises New  levies  to  be  to   the  fame 

ufes  as  the  former Surrender  and   re- 
newal of  fuch  ltafes  deemed  valid  96 
Lurcher.     See  Game. 
Lutcfttings.    See  Silk. 


Stat.  31  Geo.  2,  c.  35.  Perfons  convicted  of 
ftealing  or  deftroying  madder  roots,  are,  for 
the  firlt  offence  to  make  fatisfaction  for  the 
damage;  and  pay  to  the  overfeers  of  the  poor 
of  the  parifh,  a  fine  not  exceeding  10s.  or 
be  committed  to  the  houfe  of  correction  for 
one  month  ;  and  on  conviction  of  a  l.ke  of- 
fence, the  fecond  time,  are  to  be  committed 
for  three  months  ■ 97 

Profecution  to  be  within  30  days  after  the  of- 
fence —  — —  ib. 

Madmen.     See  Lunaticks. 

fi^atm. 

Definition  of,  and  how  punifhed  —         98 

No  pardon  but  by  act  of  parliament—— A  par- 
don granted  to  any  one  that  was  guilty  ofthe 
fact,  and  will  make  a  difcovery  of  any  others 
befides  thofe  mentioned  in  the  act  100 

Stat.  22  &  23  Car.  2,  c.  1.  Malicious  maiming 
made  felony  ■  101 

Slitting  a  man's  nofe  is  within  this  act  ib. 

Mainprize.     See  Bail. 


Maintenance. 


Definition  of  ■  102 

What  fhall  be  deemed  acts  of  maintenance  ; 
and  in  what  relpects  fome  fuch  acts  may  be 
juftified  102 — 10; 

How  maintenance  is  reftrained  and  punifhed  by 
the  common  law,  and  by  the  ftatute  —    io5 

Offence  of  buying  or  felling  pretended  titles 

107,  108 

Malt.     See  Exci/e. 

Manflaughter.     See  Ho?nicide. 
Mariners.     See  Seamen. 

SpanHage. 

Stat.  26  Geo.  2,  c.  33,  Publication  of  banns 

Minifter   to  fign  the    publication  ;    and 

the  marriage  to  be  folemnized  in  one  of  the 
churches  where  the  banns  have  been  publifhed 

109 

Notice  of  the  names,  places  of  abode,  and  time 
of  reiidence  of  the  parties  to  be  given  to  the 
minifter    feven    days    before   publication   of 

banns Minifter  not  puniftiable  for  folem- 

nizing  marriage  after  banns  publifhed,  where 
the  patents  or  guardians  give  no  notice  of 
diffeot;  but  where  fuch  diflent  fhall  be  given, 
•publication  of  barms  to  be  void    —  iog,   no 

Licences  to  be  granted  to  folemnizc  matrimony 

in  the  church  or  chapel  of  fuch  parifh  only 

#herc  one  of  the  parties  fhall  have  refided  for 

four 
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four  weeks  before,  &c. — —Places  which  may 

-     be  deemed  extraparochial  by  this  aft — Arch- 

bifhop  of  Canterbury's  right  to  giant  fpecial 

licences  rcferved  no 

Surrogate  deputed  to  grant  Hcerfres,  to  take  an 

oath  of  uffite,  and  give  fecunty Perfons 

convidted  of  folemnizing  matrimony  without 
Tianns  or  licence,  or  in  any  oiher  place,  tec. 
except  by  fpecial  licence, — to  be  tranfportcd 
— and  the  marriages  to  be  null — Profecution 
for  the  fame  to  be  commenced  within  three 
years  — —  —        110,  in 

Proof  of  the  parties  dwelling  in  the  parifhes, 
&c.  where  marriages  {ball  have  been  folem- 
nized,  not  necellary  to  the  validity  of  fuch 
marriage  — 1 1 1 

Marriages  folemnized  by  licence  without  con- 
fent  of  the  parents  or  guardians,  where  either 
of  the  parties  (not  being  a  widower  or  wi- 
dow) fhall  be  under  age,  void Where  the 

guardians  or  mother  (hall  be  non  compos 
mentis,  or  in  parts  beyond  the  feas,  or  {hull 
unreafonably  withold  their  confent,  the  par- 
ties may  apply  to  the  lord-chancellor,  &c  and 
being  approved  by  order  of  the  court,  {hall 
be  effectual — No  fuit  to  be  in  the  ecclefiaftical 
court  to  compel  a  marriage  in  facie  ecclefiae, 
by  reafon  of  any  contract     111,112 

Churchwardens  to  provide  books  in  which  are 
to  be  regiftered  all  marriages  and  banns; — 
the  fame  to  be  figned  by  the  minifter  ; — and 
the  books  to  belong  to  the  parifh,  and  to  be 
kept  for  public  ufe Marriages  to  be  folem- 
nized in  the  prefence  of  two  witnelTes,  befrdes 
the  minifter,  and  to  be  regiftered,  and  figned 
by  the  minifter,  parties  and  witnelTes,  113,  114. 

-Perfons  convidted  of  making  a  falfe  entry  in  the 
faid  regifter,  or  of  forging,  &c.  any  fuch  en- 
try, or  of  forging,  &e.  any  licence, — or  of 
deftroying  with  an  ill  intent  fuch  regifter,  to 
fuffer  death — Marriages  of  the  royal  family, 
and  of  Quakers  and  Jews,  and  of  perfons  in 

Scotland,  or  beyond   the  feas,  excepted 

Thrs  acl:  to  be  read  in  all  parifh-churches  and 
public  chapels         n3>  IH 

"Matter.     See  Servants,  apprentice. 

Meafures.     See  Weights. 

Metal.     See  Peiuter. 

Metheglin.     See  Excife. 

mutu. 

The  king  to  ifl'ue  forth  commiffions  of  lieute- 
nancy for  the  refpective  counties;  the  lord 
lieutenants  impowered  thereupon  to  aflemble 
and  arm  the  militia,  and  appoint  deputy  lieu- 
tenants, being  firft  approved  of  by  his  ma- 
jelly  ;    and  grant   commiffions  to  a   pfbper 
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number  of  officers,  before  the  thiid  meetings 
of  the  deputy  lieutenant?,  for  choofnig  the 
men  by  lot: — Their  name;  to  be  certified  to 
his  majefly  within  a  month  after  ;  and  if  he 
fhall  iignify  hi;  difapprobatiori  ot  any  of 
them,  no  comrnifiiou  is  to  be  gianred  to 
fuch  115 

The  lord-lieutenant  being  abfent  out  of  Great 
Biitain,  the  king  may  authorize  the  deputy 
lieutenants  to  fill  up  vacant  commiffions. 
Commiffions  of  lieutenancy,  deputations,  and 
other  commiffions  already  granted,  to  ftand 
good;  if  the  parties  be  duly  qualified De- 
putation of  deputy  lieutenants,  and  officers 
commiffions,  not  vacated  by  the  revocation, 
Sec.  of  the  commiffion  of  lieutenancy — Lord 
lieutenant  to  have  the  chief  command  of  the 

militia  of  the  county Twenty  or  more 

deputy  lieutenants  to  be  appointed  for  every 
county,  if  fo  many  can  be  found  qualified,  1 16 

Qualification  of  a  deputy  lieutenant  and  colonel, 
400I.  per  ann. — of  a  lieutenant  colonel  and 
major,  300I.  per  ann. — of  a  captain,  200I.  per 
ann. — lieutenant,  100I.  per  ann. — and  enfign, 
20I.  per  ann.  A  moiety  of  the  eftates  requifite 
to  their  feveral  qualifications,  except  thofe  of 
the  fubaltern  officers,  to  be  within  the  county 
for  which  they  ferve  — — —  117 

What  fhall  be  deemed  equal  to  an  eftate  of 
100I.  per  ann.  and  fo  in  proportion,  requifite 
to  a  qualification — A  leafehold  eftate  origi- 
nally granted  for  twenty  years,  equal  in  an- 
nual value  to  what  is  required  for  the  quali- 
fication of  a  deputy  lieutenant  and  commiffion 
officer,  deemed  a  fufficient  qualification    118 

Five  or  more  deputy  lieutenants  for  the  coun- 
ties of  Cumberland,  Huntingdon,  Mon- 
mouth, Weftmoreland,  Rutland,  and  prin- 
cipality of  Wales Qualification  of  a  de- 
puty lieutenant  or  colonel  for  thofe  counties, 
300I.  per  ann. — of  a  lieutenant  colonel,  200I. 
per  ann. — captain,  1  <;ol.  per  ann  — lieutenant, 

7 ol.  per  ann. — and  enfign,  zol.  per  ann. A 

moiety  of  the  eftates  requifite  to  their  feveral 

J|ualifications,  except  for  lieutenants  and  en- 
igns,  to  be  within  the  county  for  which  they 

ferve In  thofe  counties  where  20  deputy 

lieutenants  cannot  be  found  duly  qualifie'd, 
and  willing  to  adr,  fo  many  with  a  qualifica- 
tion of  200I.  per  ann.  may  be  appointed,  r.s 
will  make  up  that  number,  the  whole  num- 
ber for  fuch  county  not  to  exceed  20.  117,  118 
Qualifica'ion  of  deputy  lieutenants  and  officers 
for  tne  i fie  of  Ely,  viz  of  a  deputy  lieutenant 
200!.  per  ann  — of  a  captain,  100I.  per  ann. — 
lieutenant,  $o\  pe-  ann- — and  enfignj  20I  per 
ann. — A  moiety  of  the  elhtes  requifite  to 
their  feveral  qualifications,  except  lot  lieute- 
nants and  eniigns,  to  be  in  the  ifle  of  Ely,  cr 
com.  of  Cambridge  ■    ■  11S,     19 
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Five  or  more  deputy  lieutenants  to  be  appoint- 
ed for  fuch  cities  and  towns  as  are  counties 
within  themfelves  ;  and  officers  proportion- 
able to  the  quota  of  men.  All  powers  and 
provifions  in  the  act  reflecting  counties  at 
large,  extended  to  the  faid  cities  and  towns; 
except,  that  after  the  number  of  men  they 
are  to  furnifh,  is  appointed,  two  deputy 
lieutenants  may  exercife  all  the  powers  con- 
ferred by  the  act  on  three  deputy  lieutenants, 
&c.  120 

The  qualification  for  fuch  cities  and  towns, 
viz.  of  a  deputy  lieutenant,  and  field  officer, 
300I.  per  ann.~ of  a  captain,  150I.  per  ann. — 
lieutenant  or  enfign,  50I.  per  ann-— A  moiety 
of  the  eflates  requifneto  their  feveral  qualifi- 
cations, except  for  lieutenants  and  enfigns, 
to  be  within  the  fame,  or  the  county  at  large 
to  which  they  are  united  ;  and  the  militia 
thereof  to  join  that  of  the  county,  and  to  be 
exercifed  together  with  them  at  the  general 
exercife  ;  and  when  drawn  out  and  embodied, 
to  be  deemed  part  thereof        120 

Officers  may  be  promoted  for  their  military  me- 
rit in  time  of  actual  invafion,  or  rebellion, 
though  they  want  a  proper  qualification  ;  but 
none  to  be  promoted  higher  than  a  captain, 
who  want  a  qualification  for  that  rank,      ib. 

Hecited  qualifications  not  to  extend  to  commif- 
fions  granted  bv  the  conftable  of  the  Tower, 
or  lieutenant  of  the  Tower  Hamlets  120,  121 

-Deputy  lieutenants  and  officers  may  be  dif- 
placed  at  the  king's  pleafure ;  and  others  to 

be  appointed  in  their  room Qualifications 

to  be  figned,  and  left  with  the  clerk  of  the 
peace  to  be  iniolled,  befoie  they  prefume  to 
z£t  ;  and  thev  are  to  take  the  oaths  appoint- 
ed by  act  i  Geo.  I,  and  make  and  fubferibe 

the  declaration  therein  appointed Deputy 

lieutenants  and  other  field  officers,  acting, 
hot  being  qualified,  or  not  complying  with 
the  above  regulations,  forfeit  200I.  and  cap- 
tains and  fu Salterns  icol.  to  be  recovered  in 
any  of  the  courts  at  Weftminiter;  one 
moiety  thereof  to  go  to  the  profecutor        1  2  1 

Proof  of  qualification  in  all  fuits  to  lie  on  the 
defendant  ~-  122 

Peers,  and  heirs  apparent  of  peers,  may  be  ap- 
pointed deputy  lieutenants  or  cornmifiion  of- 
ficers for  the  county  where  they  rcfide  ;  and 
their  qualification  not  nccefiaiy  to  be  left 
with  the  clerk  of  the  peace;  but  on  taking 
the  oaths,  Stc.  they  may  act  without  being 
otherwife  qualified  lb. 

Acceptance  of  a   cornmifiion  does  not  vacate  a 

feat  in  parliament Where   the   militia    is 

not  ra;'ed,  the  lord  lieutenant  is  to  adverufe 
the  want  of  officers,  a  month  before  the 
quarter  feffions  at  Chrillmas,  and  Midfurn- 
ij.cr,  refpecuvdy  ;  and  perfons  qualified  and 
vi. ling   to   k.rve,   are  thereupon   to  return 


their  names,  Sec. 


ib. 


Where  the  militia  has  not  been  raifed  in  pur 
fuance  of  the  act  of  30  Geo.  2,  and  other 
fubfequent  acts  relating  thereto,  or  (hall  not 
be  railed  in  purfuance  of  this  act,  ;].  per  man, 
Annually,  is  to  be  paid  by  every  fuch  county, 
&c.  and  certificates  thereof,  and  of  the  fums 
thereupon  due,  are  to  be  returned  at  the  end 
of  the  next  year  to  the  quarter  feffions,  and  the 
juftices  are  forthwith  to  rate  and  afTefs  the 
fums  lb  certified,  in  like  manner  as  county 
rates,  by  act  iz  Geo.  may  be  rated  and  af- 
felled,  &c.  and  the  treafurer  of  the  county  is 
to  pay  over  the  fame  to  the  receiver  general 

122,     I23 

The  faid  rate  to  be  made,  levied,  and  paid, 
diftinctly  from  all  other  county  rates  123 

After  notice  given  of  the  amount  of  the  rates, 
the  parochial  officers,  &c.  are  to  rate  and 
levy  the  monies  by  a  diftinct  rate  and  afleiT- 
ment  upon  the  refpective  towns,  parifhes, 
and  places;  and  tenants  and  occupiers  paying 
the  fame,  are  to  be  allowed  what  they  (hall 
fo  pay  in  their  rent  123,124 

Agreement  between  landlord  and  tenant  not  va- 
cated, where  the  eftate  leafed  is  not  let  at 
rack  rent ;  and  landlord  to  allow  only  in  pro- 
portion to  the  rent  he  receives Where  the 

militia  for  any  county,  together  with  any 
city  or  town  being  a  county  of  itfelf,  is  not 
raifed,  the  fum  of  5!.  per  man  is  to  be  appor- 
tioned between  them,  in  fuch  proportion  as 
their  refpective  quotas  to  the  land  tax  bear  to 
each  other;  but  if  an  apportionment  of  the 
men  (hall  have  been  made,  the  faid  fum  is  to 
be  boine  them  in  fuch  proportion  as  the 
numbers  of  men  to  be  raifed  by  them  refpec- 
tively  bear  to  each  other  — —  124 

Receiver  general  to  pay  over  the  faid  county 
rates,  together  with  the  land  tax,  into  the 
Exchequer,diftinguifhing  the  monies  payable 
on  this  act  ;  the  fame  to  be  kept  feparately, 
and  paid  over  by  theTreafury  to  the  treafurers 
of  fuch  counties  as  (hall  have  raifed  their  mi- 
litia, in  proportion  to  their  number  of  men, 
to  be  made  part  of  the  county  ftock.  No 
deduction  to  be  made  from  the  monies  fo 
paid  into  the  Exchequer      124,125 

Where  the  militia  of  any  county,  &c.  (hall  be 
raifed  as  this  act  directs,  fuch  county  is  to  be 
exonerated  from  payment  of  the  faid  fums  12J 

Lord  lieutenant  may  act  as  colonel  to  any  re- 
giment, Sec.  for  which  no  colonel  is  appoint- 
ed, but  may  not  act  to  mote  than  one  at  a 
time  ;  and  if  the  command  be  a  batt.iiion,  he 
is  to  receive  pay  as  lieutenant  p<  lonel  oruy; 
and  no  other  perlon  is  to  ferve,  or  be  in  itu- 
led  to  pay  as  lieutenant  Colonel,  while  he 
feives  as  colonel  12; 

At  the  end  of  eveiy  4  years,  one  fit-Id  office  of 
each  regiment,  &c.  and  a  number  ol  officers 

of 
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eF  each  inferior  rank,  equal  to  the  number 
of  perfons  who  (hall  have  been  returned  as 
willing  to  (erve,  are  to  be  difeharged    125,  126 

The  number  of  fui  h  vacancies  not   to  exceed 

.one  third   in  each  rank Offi  er  who  has 

ferved  4  years,  may  offer  to  ferve  in  a  higher 
rank,  if  qualified  126 

An  adjutant  may  be  appointed  by  the  king  to 
each  regiment,  &c.  out  of  his  majefty's  other 
forces,  or  embodied  militia  ;  and  if  appoint- 
ed out  of  his  majefty's  other  forces,  he  is  to 
keep  bis  rank  therein,  and  may  hold  a  fubal- 
tern  commiffion  without  a  qualification,    ib. 

Militia  officer  exempted  from  ferving  as  iherifF 

Officers  quitting  their  half-pay  to  ferve 

in  the  militia,  upon  quitting  the  militia,  or 
unimbodied,  are  to  be  reftored  the  half-pay 
again  —  jD. 

Serjeants  may  be  appointed  by  the  king  out  of 
his  majefty's  other  forces,  or  embodied  mili- 
tia, tn  the  proportion  of  one  ferjeant  to  twenty 
private  men,  two  or  more  to  every  company — 
Oath  to  be  taken  by  ferjeants  iz6,  127 

Serjeants  appointed  out  of  his  majefty's  other 
forces,  intituled  to  Chelfea  hofpital  ;  and 
penftoners  of  the  faid  hofpital,  made  fer- 
jeants, are  to  be  readmitted,  on.  producing 
certificates  of  good  behaviour Lord  lieu- 
tenant to  appoint  a  regimental  clerk,  and  the 
colonel,  &c.  a  ferjeant  major,  and  drum 
major,  to  each  regiment           — —  127 

Alehoufe-keepers  difqualified  from  being  fer- 
jeants ■  ib. 

Captain  may  appoint  two  drummers  or  fifers  to 
his  company  j  and  one  corporal  to  twenty 
men;  and  may  difplace  them  for  mifbehaviour  : 
he  may  alfo,  with  leave  of  the  colonel,  fill 
up  vacancies  of  ferjeants  out  of  the  ranks 
Such  ferjeants  to  take  the  oath  appointed. 
They  may  be  difplaced  upon  application  of 
the  captain Serjeants  from  the  army  be- 
ing reduced  for  mifbehaviour,  and  not  re- 
ftored within  a  month,  are  to  be  returned  to 
the  corps  from  whence  they  were  taken,  and 

ferve  in   the  ranks Serjeants  made  fiom 

the  militia  may  be  reduced  into  the  ranks  for 
mifbehaviour  127,  128 

The  inlifting  of  a  ferjeam,  drummer,  or  fifer, 
into  his  majefty's  other  forces,  declared  void 

128 

Number  of  private  men  to  be  raifed  in  each 
county,  &c.  128 — 130 

Where  the  militia  has  not  been  railed,  a  ge- 
neral meeting  is  to  be  held  by  the  lord  lieu- 
tenant and  two  deputies ;  or,  in  the  lord 
lieutenant's  abfence,  by  three  deputies,  on 
the  fecond  Tuefday  in  May  annually;  and 
on  failure  of  meeting,  then  a  meeting  is  to 
be  held  by  fummons  and  advertifement  130 
At  their  firft  general  meeting,  the  fub-divifions 


of  the  deputy  lieutenants,  and' the  time1)  and 
places  for  their  fitft  meetings  therein,  arc  tu 
be  lettled  ;  and  alfo  a  fecond  general  meeting 

appointed  *«*• 

Oiders  to  be  then  ifliiejrj  to  the  conftables,  to 
return  lifts  of  all  perfons  within  their  di- 
ft  idls,  between  the  ages  of  eighteen  and 
forty  five  years ;  diftinj;uifliing  their  relpet- 
tive  ranks  and  occupations,  &r.  130,  '3' 
Copy  of  the  lift  to  be  affixed  on  the  door  or  the 
church,  on  fome  Sunday,  three  days  before 
the  return  is  made,  with  notice  of  the  day 
and  place  of  meeting  ;  that  perfons  aggrieved 
may  then  appeal  ;  after  which  no  appeal  will 

be  received  131 

Conftables  to  attend  the  returns,  and  verify  the 

fame  on  oath  ib. 

After  the  appeals  are  heard  and  fettled,  and 
perfons  excepted  by  the  a<ff  ftruck  out,  the 
deputy  lieutenants  are  to  direel  the  lifts  to  be 
amended  ;  and  appoint  the  times  and  places 
for  their  fecond  fub-divifion  meetings;  and 
return  the  amended  lifts  to  the  fecond  general 
meeting  ;  at  which,  copies  of  the  lifts  are  to 
be  made  out,  to  be  returned  to  the  deputy 
lieutenants,  at  their  fecond  fubdivifion  meet- 
ings; and  the  number  of  men  which  fhall 
ferve  out  of  the  relpedtive  hundreds,  &c.  is 

to  be  then  appointed Deputy  lieutenants 

at  their  fecond  fubdivifion  meetings,  are  to 
appoint  the  number  of  men  that  fhall  ferve  in 
each  parifh,  &c.  in  proportion  to  the  num- 
ber appointed  for  each  hundred,  &c.  131,  132 
And  if  a  proper  number  of  officers  be  then  ap- 
pointed, another  meeting  is  to  be  held  with- 
in three  weeks  ;  and  orders  iflued,  for  notice 
to  be  given  to  the  conftables  of  the  number 
of  men  appointed  to  ferve,  and  of  the  time 
and  place  of  the  next  fubdivifion  meeting  ; 
at  which  the  men  are  to  be  chofen  by  lot  out 
of  the  lifts  ;  and  another  meeting  is  to  be 
appointed,  and  orders  iflued  for  giving  timely 
notice  to  the  perfons  chofen,  thtn  to  appear; 
and  the  conftables  are  to  attend  to  avouch 
the  notices ;  and  the  men  to  take  the  oath. 

following,  &c,  132 

And  to  be  inrolled  for  three  years,  or  provide 
fit  fubftitutes,  who  fhall  take  the  faid  oath, 
and  fign  their   confent   to  ferve  for  the  faid 

term I  hofe  who  refufe  to  attend  and  be 

inrolled,  or  to  provide  fit  fubftitutes,  not  be- 
ing quakers,  forfeit  jo],  and  at  the  end  of 
three  years  are  liable  to  ferve  again,  or  pro- 
vide a  fubftitute  J32,   133 

Specification  of  perfons  exempted  from  fervice 
in  the  militia  by  thcnifelvesor  fubftitutes  133 
The   lifts   for   two  or   more   parifhes  may  be 
united   by  the  deputy  lieutenants,  and  pro- 
ceeded upon  as  if  originally  returned  for  one 

parifh ■ ib. 

6  U  2  Church- 
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Churchwardens,  &c.  with  confcnt  of  the  veftry, 
may  provide  and  tender  volunteers  ;  and  fuch 
of  them  as  fhall  be  approved,  frail  be  then 
fvvorn  in,  and  i  moiled  ;  and  fo  many  perfons 
only  frail  be  chofen  out  of  the  lifts,  as  frail 
be  thou  wanted  to  compleat  the  number  to 
ferve  for  fuch  parifr — Money  paid  to  volun- 
teers for  ferving,  to  be  reimbursed  the  church- 
wardens by  a  parochial  rate:  overplus  ot  the 

rate  to  be  applied   to  the  poors  rate The 

faid  rate  may  be  levied  by  diftrefs  and  fale; 
but  ballotted  perfons  who  have  ferved,  or 
frail  be  ferving,  by  themfelves  or  by  fubfti- 
tutes,    are   exempted    from   paying    thereto 

«33>  '34 
Perfons  aggrieved  by  fuch  rates,  may  appeal  134. 
The  churchwardens  are  to  pay  within  a  month 
to  the  perfons  who  frail  be  chofen  by  lot  and 
inrolled,  or  frail  provide  fit  fubftitutes,  (if 
the  regiment  be  then  embodied)  fuch  fum 
not  exceeding  5I.  as  frail  be  adjudged  one 
half  of  the  current  price  paid  for  a  volunteer  ; 
the  money  to  be  paid  out  of  the  volunteer 
rate,  or  a  rate  made  for  that  purpofe  134,  1 3.5 
If  the  perlon  chofen  by  lot  and  inrolled,  frail 
be  difapproved  of,  and  difcharged  within  the 
month,  the  money  frail  not  be  paid  to  him, 
but  to  the  next  perfon  chofen  in  his  (lead  ; 
and  the  fame  rule  is  to  be  obferved  in  the 
cafe  of  fubftitutes  ;  and  no  money  is  to  be 
paid  on  that  head,  but  by  an  order  of  the 
deputy  lieutenants  before  whom   the  pe;fons 

were  chofen  — 135 

Hired  fervants  ferving  in  the  militia,  upon  ap- 
plication to  a  juftice,  frail  recover  the  wages 
then  due  to  them — Juftice  to  proceed  therein 
as  directed  by  a£t  20  Geo.  2.  — —        1 35 

None  but  churchwardens  and  overfeers  may 
make  any  pecuniary  contract  to  indemnify 
or  infure  perfons  from  ferving  in  the  militia, 
or  to  provide  fubftitutes,  or  pay  the  10I.  in 
lieu  thereof;  on  penalty  of  forfeiting  100 1. 
— One  moiety  thereof  to  go  to  the  profecutor, 
and  the  other  to  the  poor  of  the  parifr,  and 

the  contract  to  be  void        135,   136 

The  above  claufe  not  to  prevent  perfons  chofen 
by  lot   from  procuring  fubftitutes  for  them- 
felves ;    nor   perfons  of  the   fame  or  neigh- 
bouring  parishes,    from   fubferibing  towards 
paying  jointly   for  fubftitutes,    in  the    room 
of  Rich  of  them  as  fhall  be  chofen  by  lot  136 
Hired  volunteer  or  fubltitute    inlifting   in    the 
army,  fuch  inlifting  is  declared  void,  unjefs 
■  the  money  be  ict   ir.cd  to  the  (.vcrfcers  pi  the 
parifr,   winch  is  to   be   laid  out   by    them  in 
providing  another  fit  perlon  ;  and  if  tht  lum 
he  inluhicieM,  they  are  to  be  icimburfeo  the 
a  ditional  expence  by  a  rate,  and  account  for 
the  lurplus;   and  fuch  hired  \olunteer  01  fub- 
Situte  fo  infilling,  not  informing  the  pfficer 


of  his  being  in  the  militia,  is  to  be  committed 
to  the  houfe  of  correction  not  exceeding  three 


iths 


ib. 


Serjeant,  drummer,  or  fifer,  beating  up  for  vo 
lunteers  for  the  militia,  the  perfon  who  gave 

the  orders  forfeits  20I One  moiety   to  the 

informer,  and  the  other  to  the  regimental 
itock  ;  and  the  ferjeant,  &c.  not  declaring 
who  gave  fuch  orders,  is  to  be  committed  to 
the  houfe  of  correction  not  exceeding  three 

months  137 

While  the  militia  is  out  of  its  proper  county, 
no  perfon  may  be  engaged  to  ferve  therein, 
who  is  not  of  the  county  to  which  fuch  re- 
giment belongs ib. 

A  general  meeting  of  the  lord  lieutenant  and 
deputies  to  be  held  annually  on  the  laft  Tuef- 
day  in  May,  or  October,  as  frail  be  ad- 
judged mod  convenient  ;  and  the  times  and 
places  to  be  then  appointed  for  holding  four 
or  more  fubdivifion  meetings,  and  for  the  re- 
turns of  the  new  lifts  to  the  firft  of  thofe 
meetings  — —  — —  ib. 

Where  any  lift  frail  be  loft  or  deftroyed,  the: 
deputy  lieutenants  are  to  order  new  ones  to 
be  made  and  returned  to  their  next  fubdivifion 

meeting  137,  138 

Deputy  lieutenants  are  to  hold  their  fubdivifion 
meetings  purfuant  to  the  appointment  at  the 
general  meetings  :  and  militia  man  appearing 
thereat,  and  frewing  caufe  for  his  difcharge, 
and  producing,  if  embodied,  a  difebarge  from 
his  commanding  officer,  they  are  to  difcharge 
him,    and  fill   up   all   vacancies   occafioned: 
thereby,  or  otherwife,  after  having  amended 
the  lifts,  by  proceeding  to  draw  the  lots,  un- 
lefs   the  number  wanted  frail  be  otherwife 
provided;  and  the  perfons  fo  choien  or  their 
fubftitutes  are  to  be  inrolled  for  three  >ears  138 
A  fubdivifion  meeting  may  be  held  on  feven 
days  notice,  for  filling  up  vacancies  by  death, 
or  otherwife  — — —  ———  ib. 

Vacancies  occafioned  by  the  death,  promotion 
to  a  halberd,  or  difcharge  of  a  fubftitute,  to 
be  filled  up  as  in  cafes  of  death,  or  uifcharge 
of  .perfons  ler/ing  foi  ihemlelves  —  138,  139  . 
Subftitute  may  be  (w--  a  in  and  inrolled  before 
a  deputy,  lieuienai  .    in   his   fubdivifion,   oil' 
producing  a  certificate. of  his   having  been, 
feen  and  approved  pi   by  two  deputy  lieute- 
nants, &c.  and  the  cierk  of  the  fubdivifion 
meeting  attending  with  the  roll  at  the  time 

Militia  man  embodied,  and  discharged  by  the 
commanding  office,  is  not  liable  to  be  ap- 
prehended as  a  ckferter  ;  nor  frail  another 
be  choien  in  his  room,  unlefs  he  be  dif- 
charged alfo  by  th..-  deputy  lieutenant    —  ib. 

.Militia  men,  whole  time  of  fervice  frail  be 
near  expiiing,  aie  tp  be  returned  to  theit 

proper ; 
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proper  county,  Co  as  they  may  reach  the 
fame  by  the  expiration  of  their  term    —     ib. 

Subdivifion  meetings  may  be  altered  at  a  ge- 
neral meeting,  held  after  reasonable  notice; 
but  the  fubdivifion  meetings  already  ap- 
pointed are  to  remain  until  they  {hall  be  by  a 
general  meeting  altered         139,  14.0 

Removal  of  a  private  man  into  another  parifh, 
&c.  the  militia  whereof  ferves  in  the  fame  re- 
giment, does  not  alter  his  fervice,  nor  oc- 
cafion  a  vacancy  in  his  former  parith  ;  but  if 
the  removal  be  into  another  county,  &c.  the 
militia  whereof  ferves  in  different  regiments, 
he  fhall  ferve  his  time  out  in  the  regiment 
of  that  place,  upon  the  firfl  vacancy  ;  and  he 
is  to  give  previous  notice  of  his  removal  to 
the  deputy  lieutenants,  and  receive  a  certi- 
ficate of  his  fervice  ;  and  if  given  by  one  de- 
puty lieutenant,  is  to  be  certified  to  the  next 
fubdivifion  meeting  ;  and  the  certificate  it- 
felf  to  be  produced  at  the  fubdivifion  meeting 
for  the  place  to  which  he  fhall  remove.  On 
neglect  of  giving  fuch  notice,  and  producing 
certificate,  he  forfeits  20  s.  to  be  levied  by 
diftrefs  and  fale  ;  and  for  want  of  diftrefs,  he 
is  to  be  committed  not  exceeding  one  month 

140 

Clerk  of  the  fubdivifion  meeting  is  to  give  no- 
tice of  fuch  militia  man's  change  of  abode, 
&c.  to  the  clerk  for  the  divifion  to  which  be 
{hall  remove        ■  141 

No  fubftitute  is  to  be  excufed  from  ferving  for 
himfelf  when  chofen        ib. 

Copies  Of  the  rolls  figned  at  the  fubdivifion 
meetings  to  be  tranfmitted  to  the  lord  lieu- 
tenant in  fourteen  days  after  each  meeting  ib. 

Conftables  or  other  officers  neglecting  to  re- 
turn the  lifts,  or  comply  with  their  orders, 
or  being  guilty  of  fraud  or  partiality  in  their 
returns,  to  be  imprifoned  for  one  month,  or 
fined  not  exceeding  5I.  nor  Iefs  than  40s.  to 
be  levied  by  diftrefs  and  fale ib. 

Deputy  lieutenants  may  iffue  their  order,  com- 
manding the  occafional  attpndant  of  the  con- 
ftable,  or  other  parifh  officer  ;  and  on  his 
difobeying  fuch  order,  may  fine  or  imprifon 
him  141,  142 

Perfons  tampering  with  the  conftables  to  make 
falfe  returns,  or  to  erafe,  &c.  the  name  of 
any  petfon  out  of  the  lifts,  forfeit  joh  to  the 
profecutor;  and  perfons  refufing  to  declare 
their  own  names,  or  thofe  of  their  lodgers, 
&c  forfeit  10I.  142 

Deputy  lieutenants  being  informed  of,  or  fuf- 
pecting,  the  fraudulent  binding- out  of  per- 
fons returned  in  the  lift  as  apprentices,  in  or- 
der to  avoid  ferving,  may  fummon  and  ex- 
amine witnefles  upon  oath  touching  the  fame; 
and  if  any  fraud  fhall  appear,  they  ate  to  ap- 
point fuch  perfon  to  ferve  immediately,  or 
a. 
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upon  the  firft  vacancy  that  fhall  happen  ;  and 
the  mafterto  whom  fuch  perfon  war,  lo  bound 
fhall  forfeit  10I.  to  be  levied  by  diftrefs  anl 
fale:  one  moiety  thereof  to  go  to  the  inform- 
er, if  any  142,   143 

Lord  lieutenant  is  to  tranfmit,  from  time  to 
time,  to  the  privy  council,  a  ftate  of  the 
numbers  of  perfons  in  the  county  fit  to  ferve; 
and  the  privy  council  is  thereupon  to  fettle 
the  quota  of  men  to  ferve,  by  the  propor- 
tion the  returns  for  each  county  bear  to  the 
whole  number  to  be  rated  within  the  king- 
dom; and  are  forthwith  to  tranfmit  accounts 
of  the  numbers  fo  fettled  to  the  lord  lieute- 
nants    143 

And  where  the  number  fhall  be  greater  than  is 
appointed  by  the  act,  a  general  mee'ing  is  to 
beheld  by  the  lord  lieutenant  and  deputies, 
and  the  additional  men  are  to  be  then  pro- 
vided or  chofen  in  like  manner  as  is  directed 
in  other  cafes;  and  where  the  number  fettled 
fha  1  be  lefs  than  is  appointed  by  the  act,  the 
fupernumeraries   fhall    be  difcharged  by    lot 

143,   144 

Where  the  numbers  to  be  raifed  fhall  appear  at 
a  genera)  meeting  to  have  been  unequally  or 
erroneoufly  apportioned  amongft  the  feveral 
hundreds  or  divifions  of  the  county  ;  or  that 
by  alteration  of  circumftances  the  fame  is  be- 
come unequal,  &c.  the  lord  lieutenant  and 
deputies  may  make  a  new  and  more  equal 
diiliibution;  and  raife  and  difcharge  men 
conformable  thereto  •  144 

Seijeant  and  militia  man  exempted  from  fta- 
tute  work  and  parifh  offices;  and  from  being 
obliged  to  ferve  in  his  majefty's  land  or  fea 
forces  ib. 

Militia  man  falling  fick  on  a  march,  or  at  the 
place  of  annual  exercife,  is  to  be  provided 
for  by  an  order  from  the  magiftratc,  or  juftice 
of  the  place  ;  and  the  expence  is  to  be  reim- 
burfed  by  his  proper  parifh  ib. 

No  perfon  having  ferved  three  years,  is  liable 
to  ferve  again  but  in  rotation     .       145 

The  fame  liberty  is  granted  to  militia  men  be- 
ing married  and  embodied,  to  fet  up  trades 
within  Great  Britain  or  Ireland,  as  by  act 
22  Geo.  2,  is  granted  to  mariners  or  fol- 
diers  jb. . 

Militia  man,  if  unembodied,  is  not  intituled 
to  his  clothes,  till  he  has  ferved  three  years; 
but  if  embodied,  they  are  to  be  applied  to 
his  ufe  at  the  end  of  one  year ib. 

Overfeers  are  to  pay  out  of  the  poor  rates,  by 
order  of  fome  juftice,  ,r  weekly  allowance  to 
the  diftiefied  families  of  fuch  men  embodied 
and  called  out,  as  fhall  have  been  chofen  by 
lot,  and  of  fuch  fubftitute?,  lured  men,  and 
volunteers,  as  were  inrc.lled  before  22  May, 
J700,  according  to  the  ufual  puce  of  labour 

in.: 
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in  husbandry  within  the  county,  and  the 
riumber  and  age  of  the  children  :  viz.  for  one 
child  under  ten  years,  one  day's  labour;  two 
ditto,  two  days  labour;  three  or  four  ditto, 
three  day's  Ubour;  five  or  more  ditto,  four 
day's  labour;  for  the  wife  one  day's  labour  : 
and  where  the  laid  rates  (hall  he  infufHcient, 
a  new  rate  is  to  be  made  ;  and  the  overleers 
are  to  be   reimburfed   forthwith  out   of  the 

county  flock  146 

Treasurer  of  the  county  is  to  keep  an  account 
of  the  monies  fo  reimburfed  to  the  overfeers, 
and  return  half-yearly  the  faid  accounts  with 
thofe  received    trotn  the  city   treafurer,  &c. 

into  the  exchequer  ib. 

Where  any  city  or  place  fhail  not  be  liable  by 
a£t  12  Geo-  2,  to  contribute  to  county  rates, 
the  juftices  tnay  appoint  a  treafurer,  and  af- 
iefs  each  panfli,  proportionate  to  their  ufual 
poor  rate,  in  a  I'um  fufficient  to  reimburfe 
the  overfeers  the  weekly  allowances  paid  by 
them  ;  and  fuch  treafurer  is  to  reimburfe  the 
laid  overfeen,  and  keep  an  account  of  the 
monies  paid  by  him,  and  tranfmit  the  fame 
half-yearly  to  the  ccunty  treafurer.  Trea- 
furer of  the  city  of  Lincoln  is  to  tranfmit  his 
accounts  to  the  ueafurer  of  Linfey  divifton 

146,  147 
Allowance  made  within  the  city  and  county  of 
the  city  of  Exeter,  are  to  be  paid  by  the 
treafurer  of  the  guardians  of  the  poor,  and  to 
be  aflefTed  and  levied  as  their  poors  rate  is 
by  a&s  9  Will.  3,  and  31  Geo.  2,  directed  ; 
and  to  be  additional  to  what  they  are  autho- 
rized to  raife  for  their  poor  rate ;  and  to  be 
raifed  and  levied  under  like  penalties;  and 
the  money  already  advanced  and  paid  by  the 
faid  treafurer  towards  the  faid  allowances  is 
to  15e  raifed  and  levied  in  like  manner  147 
Monies  to  be  levied  by  this  act,  by  parifh  rates 
in  Briftol,  are  to  be  raifed  and  paid,  &c.  as 
the  poor  rate  there:  and  to  be  additional  to 
what  is  already  authorifed  to  be  raifed  there: 
and  the  money  already  advanced  by  the  trea- 
furer of  the  corporation  of  the  poor  is  to  be 
affeffed  and  repaid  him  ;  and  all  ads  requi- 
fite  thereto,  are  to  be  done  under  like  pe- 
nalties, as  are  prefcribed  with  relpe<3  to  of- 
ficers neglecting  their  duty  in  execution  of 

the  poor  laws  there         147,  148 

Where  treafurers  fhall  reimburfe  to  overleers 
any  nvney,  on  account  of  the  weekly  al- 
lowance to  the  families  of  militia  men  ierv- 
ing  in  any  county,  other  than  that  wherein 
fuch  families  dwell,  they  are  to  tranfmit  an 
account  thereof,  figned  by  a  juftice,  to  the 
treafurer  of  the  county  wherein  fuch  men 
fervc,  who  is  to  reimburfe  them  the  fame  148 
If  a  quaker  be  chokn,  and  refufes  to  ferve,  or 
provide  a  fubflitute,  the  deputy  lieutenants 


may  provide  one,  and  levy  the  expence  by 
diftrefs  and  fale;  but  if  any  oppreffive  mea- 
fures  be  ufed  in  making  fuch  diitrefs,  he  is  to 
be    redreffed    upon  complaint  made  by  him 

148,    149 

And  where  any  quakers  fhall  refufe  to  pay  the 
rates  authorized  by  this  aft  to  be  made,  the 
juftices  upon  complaint  of  ih-.  churchwar- 
dens, may  order  reafonable  coil  and  charges 
for  levying  the  diftrefs,  in  proportion  to  the 
fums  here  allowed  ■■  149 

Deputy  lieutenants  and  juftices  may  aiSf.  in  any 
and  every  fubdivifionot  the  county  for  which 
they  are  commiffioned  ib. 

A  clerk  for  the  general  meetings  is  to  be  ap- 
pointed by  the  lord  lieutenant  and  clerks  for 
the  fubdivilion  meetings  by  the  deputy  lieu- 
tenants ■  i  ib. 

Two  deputy  lieutenants  and  one  juftice,  or 
one  deputy  and  two  juftices,  may  exercife 
the  fatre  powers  in  the  counties  of  Cumber- 
land, Huntingdon,  Monmouth,  Weftmor- 
land,  Rutland,  and  Wales,  as  are  conferred 
on  three  deputy  lieutenants  of  any  other 
county 149,   ijo 

Where  a  fufficient  number  to  aft  fhall  not  ap- 
pear at  any  lubdivifion  meeting,  the  clerk  is 
to  give  five  days  notice  of  another  meeting 
to  be  held  within  fourteen  days  after  the  for- 
mer meeting         <  i,o 

Fines  for  not  ferving  are  to  be  applied  in  pro- 
viding fubflitutes;  and  the  fuiplus,  if  any, 
to  be  applied  as  part  of  the  regimental  flock  ib. 

Perfons  liable  to  ferve,  having  more  than  one 
place  of  relidence,  fhall  be  deemed  to  refide 
in,  and  fhall  ferve  only  in  the  county  where 
firft  rerurned  in  the  lift  ;  and  certificates,  if 
required,  fhall  be  granted  gratis  for  fuch  re- 
turns  ib. 

A  general  meeting  is  to  be  held  of  the  lord 
lieutenant  and  deputies,  &c.  within  a  month 
after  the  return  of  the  rolls  from  the  deputy 
lieutenants  to  form  the  men,  (if  not  already) 
into  regiments  of  twelve,  but  not  lefs  than 
eight  companies  of  eighty  men  at  the  moil, 
and  fixty  men  at  the  lead,  and  port  the  of- 
ficers, viz.  one  colonel,  one  lieutenant-co- 
lonel, and  one  major  to  each  tegiment  ;  and 
where  the  number  of  men  fhall  make  five  or 
more  companies,  but  lefs  than  eight,  they 
are  to  be  formed  into  battalions,  with  one 
lieutenant-colonel,  and  one  major;  and  to  a 
battalion  of  three  companies,  or  lefs  than 
five,  one  lieutenant-colonel  or  major  ;  and 
one  captain-lieutenant,  and  enfign  to  each 
company,,  grenadier  companies  excepted, 
wherein  are  to  be  one  captain  and  two  lieu- 
tenants          150,   IJI 

Where  the  militia  has  been  already  formed  and 

ordered,  they  are,  within  two  months  after 

1  being 
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Tieing  difembodied,  &C  to  be  reformed,  ac- 
cording to  the  rules  prefcribed  for  the  firfl 
forming  and  ordering  them  —  ib. 

Where  the  number  of  men  fhall  not  be  fuffi- 
cient  to  compofe  a  regiment  or  battalion, 
they  are  to  be  formed  into  independent  com- 
panies from  fixty  to  eighty  men  each,  with 
one  captain,  one  lieutenant,  and  one  enfign  ; 
and  they  may  be  joined,  and  formed  into  bat- 
talions, or  be  incorporated  with  fome  regi- 
ment or  battalion,  fo  as  the  number  of  com- 
panies therein  does  not  exceed,  or  fall  (hort 
of,  the  number  a  regiment  or  battalion  ought 

to  confift  of  ib. 

When  a  regiment  or  battalion  {hall  be  unem- 
bodied,  the  commanding  officer  may  appoint 

a  regimental  clerk  thereto      151,   152 

The  militia  is  to  be  trained  and  exercifed,  by 
regiment  or  battalion,  twice  a  year,  fourteen 
days  each  time,  or  once  a  year,  for  twenty- 
eight  days  together,  at  the  molt  convenient 
times  and  places;  during  which  time  all  the 
provifions  in  the  act  for  punching  mutiny 
and  defertion,  not  extending  to  life  or  limb, 
are  to  take  place  for  the  officers  and  men  ; 
who  aie  to  be  quartered  and  billeted  by  the 
civil  magittrate,  in  inns,  livery  {tables,  and 
public  houfes,  application  for  that  purpofe 
being  made  by  the  commanding  officer  152 
Serjeants,  drummers,  and  fifers,  are  to  be  quar- 
tered and  billeted  in  like  manner;  but  are  to 
be  provided  with  convenient  lodgings  only, 
at  fuch  times  as  no  provifion  has  by  law  been 

made  for  that  purpofe  ib. 

A  return  is  to  be  nude  to  the  lord  lieutenant  of 
the  ftate  of  the  regiment,  &c  while  unem- 

bodied  when  called  out  to  exercife  153 

Notice  of  the  times  and  places  of  exercife  to  be 
fent  to  the  chief  conflables,  to  be  forwarded 
by  them  to  the  parith,  &c.  and  to  be  affixed 
on  the  church  doors  of  the  refpective  pa- 
lifhes:  and  it  any  militia  man  (not  being  dif- 
abled)  neglect  to  appear  according  to  fuch 
notice,  he  forfeits  20  I.  and  on  non-payment, 
is  to  be  committed  for  fix  months,  or  until 

he  fhall  have  paid  the  penalty        ib. 

The  csptam  is  to  have  the  charge  of  <he  arms, 
clothes,  and  accoutrements  or  his  company  ; 
aod  the  church-wardens  are  to  provide  chefts 
for  the  Cafe  keeping  thereof;  and  caie  is  to 
be  taken  that  the  men  return  them  in  good 

order  after  exercife  ib. 

The  lord  lieutenant  or  deputies  in  his  abfence, 
may  feiae  and  remove  the  arms,  &c.  when 
neceil'a/y  to  the  public  peace,  and  lodge  them 

with  o' her  perfons         154 

peifons  intruded  with  the  cuttody  of  the  arms, 
&c.  delivering  out  the  fame,  unlefs  for  exer- 
cife, or  by  proper  command,  may  be  com- 
mitted for  lix  months  ■  ib. 


No  pay,  arms,  or  clothing  are  to  be  ilTued, 
nor  adjutant  or  ferjeants  appointed,  till  three 
fifths  of  the  men  and  officers  have  been  inrol- 
led  and  taken  out  their  commiffions  ib. 

Mufkets  for  the  militia  are  to  be  marked  with 
an  (M)  and  the  name  of  the  county,  &c.  ib. 

Militia  man  who  (hall  fell,  pawn,  or  lofe,  his 
arms,  clothes,  or  accoutrements,  forfeits  3I. 
and  on  non  payment,  is  to  be  committed  to 
the  houfe  of  correction  for  one  month,  and 
until  fatisfaction  be  made  ;  and  if  not  of  abi- 
lity to  pay,  he  is  to  be  committed  for  three 
months  ;  and  if  he  neglect  to  return  them  in 
good  order  when  demanded,  he  forfeits  10s. 
and  on  non-payment,  is  to  be  committed 
for   any  time   not  exceeding  fourteen  days 

'J4»  1.55 
If  any  perfon  (hall  knowingly  and  unlawfully 
buy,  exchange,  conceal,  or  receive  any  of 
the  faid  arms,  clothes,  or  accoutrements,  he 
forfeits  cl.  for  every  fuch  offence,  to  be  levied 
by  diftrefs  and  fale;  and  for  want  of  diftrefs, 
he  may  be  committed  for  three  months,  or 
be  publicly  whipt  at  the  difcretion  of  the 

juftice  155 

None  are  liable  to  penalty  for  abfence,  during 
the  time  of  going  to  vote  for  a  member  of 

parliament,  or  returning ib-. 

If  the  perfon  intruded  with  the  care  of  the  arms, 
&c  (hall  not  within  thiee  days  complain  to 
any  juttice  of  any  militia  man  not  having  duly 
returned  the  fame,  he  forfeits  20s.  to  be  le- 
vied by  diftrefs  and  fale  ■ ib. 

The  ferjeants  are  to  receive  their  military  or- 
ders from  the  adjutant,  and  fuperior  offiers ; 
and  are  to  report  to  them,  or  to  two  deputy 
lieutenants,  or  a  civil  magiftrate,  the  crimes 

and  mifdemeanors  of  the  men.         .156 

Non-commiffion  officer  being  negligent  in  his 
duty,  or  infolent,  or  difobedient  to  his  fupe- 
rior officer,  forfeits  any  fum  not  exceeding 
30s.  and  on  non-payment  may  be  committed 
for   fourteen   days  ;    and   is   liable   to  be  dif- 

charged  ib. 

Chief  conftables  and  orhers  are  required  to  be 
aiding  and  affifting  to  the  lord  lieutenants, 
deputies,  and  juftices,  &c.  in  the  execution 

of  this  act  jb. 

In  cafe  of  actual  invafion,  or  imminent  danger 
thereof,  or  of  icbellion,  the  king,  having  fir  ft 
communicated  the  occalion  to  parliament, 
if  fitting,  and  if  not,  to  the  council,  and  no- 
tified the  fame  by  proclamation,  may  order 
the  militia  to  be  drawn  out  and  embodied  ; 
or  fo  many  of  them  as  he  (hall  judge  necef- 
fary ;  and  put  them  under  command  of  ge- 
neral officers  ;  and  direct  them  to  be  led 
into  any  parts  of  the  kingdom  for  the  fup- 
preflion  of  invafions  and  rebellions,  ic6,  157 
And  they  are  to  receive  pay  as  the  king's  other 

regiments 
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.  T*giments  of  (o:t,  till  they  (hall  be  returned 
again  ;  and  the  officers  aie  to  rank  with  thofe 
of"  equal  degree  in  his  majefty's  other  forces, 
s's  the  youngeft  of  their,  rank ;  and  are  to  be 
under  all  the  provifions  of  the  mutiny  acl  ; 
excepting  wheie  it  is  otherwife  ipecia.ly  pro- 
vided for;  and  when  returned  to  their  own 
parifhe.s  they  are  to  be  under  the  fame  or- 
ders and  directions  only  as  before  they  were 

drawn  out  and  embodied l.i7 

-And  any  non-commiffioned  officer  or  private 
man  being  maimed  or  w.  unded  in  ihe  fervice, 
ire  equally  intitled,  with  thofe  of  his  maje- 
fty's otherforces,  to  Chelfea  Hofpital  157,  J58 
The  lord  lieutenant  or  deputie*,  are  to  iffue  or- 
ders of  the  embodying  to  the  chier  con  (tables, 
to  be  forwarded  to  the  petty  c  mftables,  who 
are  thereupon  10  give  notice  to  the  men  to  at- 
tend ;  and  any  man,  not  being  difabled,  re- 
futing to  appear  and  marcn,  forfeits  40I.  and 
on  non  payment,  is  to  be  committed  for 
twelve  months,  or  until  payment  of  the  pe- 
nalty: and  any  perfon  knowingly  harbouring 
or  concealing  any  militia  man,  abfeonding 
when  called  out  into  actual  fervice,  forfeits 
5I.  to  be  levied  by  diftrefs  and  fale ;  and  for 
•want  of  diftrefs,  he  may  be  committed  for 
two  months,  or  be  publicly  whipped  —  158 
In  cafe  of  invafion,  or  imminent  danger  thereof, 
or  of  rebellion,  the  parliament,  if  adjourned, 
or  prorogued,  above  fouiteen  days,  is  to  be 
fuinmoned  to  meet  ;  and  are  to  fit  and  a£t  as 
if  adjourned,    or  prorogued,    to   the  day  of 

fuch  meeting  ib. 

Officers  and  men  are  intitled  to  pay,  from  the 
date  of  the  king's  warrant  for  their  being  em- 
bodied    ■  ib. 

When  a  regiment,  &c.  is  drawn  out  and  em- 
bodied, the  commanding  officer  is  to  appoint 
an  agent  thereto,  taking  fecurity  ;  and  is  li- 
able to  make  good  any  deficiencies  of  pay, 
cloathing,  or  regimental  ftock  —  158,  159 
A  captain  may,  wkh  leave,  augment  his  com- 
pany, when  uidered  out  into  adtual  fervice, 
with  volunteers,  if  properly  disciplined  and 
provided,  and  who  will  take  the  oath  ap- 
pointed, and  fign  the  rolls,  and  be  fubjedt  to 

the  articles  of  war 159 

Oftkers  of  the  militia  and  his  majefty's  other 
forces,  are  not  to  lit  indiscriminately  on  trials 
for  offences  committed  tiy  the  different  corps 

ib. 
Receivers  general  of  the  land  tax  are  to  pay  to 
trie  captain  or  commanding  officer  of  luch 
company  when  ordered  out  into  actual  fer- 
vice, one  guinea  per  man  for  each  private  man 
belonging  thereto,  whether  fuch  man  march- 
id  wiih  the  company  wnen  drawn  out,  or 
was  afterwards  ordered  to  join  it;  tobevpaid 
over  by  the  captain  10  the  men  befoie  they 
saajrch ;  and  to  luch  as  (hall  be  afterwards  or- 


dered out,    when    they  (hall  join   the  cam" 

panies  ib. 

When  the  militia  (hail  be  called  out  to  be  train- 
ed, the  j  iliices  ot  the  pace,  upon  an  order 
from  the  loid  lieutenant  or  deputy,  or  com- 
manding officer,  are  to  illue  warrants  for  pro- 
viding luch  carriages  for  the  ufeof  the  troops, 
as  are  ordered,  with  able  men  to  drive  them; 
and  where  a  fufficient  number  cann  a  be  pro- 
vided within  the  county,  &c.  the  neighbour- 
ing jultiees   are  to  iflue  warrants  for  lurnifh- 

ing  what  ib.  .ill  b    low  n.ed      159,   160 

Officer  is  to  pay  down  to  the  conilable  the  fol- 
lowing rates  tor  the  ufe  of  fuch  carriages;  is. 
for  every  mile  a  Waggon  with  five  horfes,  or 
a  wain  with  fix  oxen,  or  four  oxen  and  two 
hoiles;  nine-pence  lor  every  cait  wuh  four 
horfes;  and  fo  in  propoirion;  for  which  a 
receipt  is  to  be  given  him  ;  and  the  con- 
ftables  are  to  order  carriages  to  be  furnifhed 
acordingiy  ;  the  fame  to  be  for  one  day's 
journey  only  ;  and  any  additional  expenees 
incurred  thereby,  are  to  be  repaid  out  of  the 

county  ftock  160 

Conftables,  Sec,  neglecting  their  duty   in  fur- 

niftiing  fuch  carriages,  forfeit  not  lefs  than 

20s.  nor   more  than  40s.  to  the  ufe  of  the 

poor  ;  to  be  levied  by  diftrefs  and  fale  —  i6t 

No  part  of  the  militia  may  be  tranfported  out 

of  Gieat  Britain Provifions,  &c  in  the 

aft  refpecting  Com.  Northumberland,  are  to 
take  place  with  refpedt  to  Berwick  upon 
Tweed,  except  wherein  it  is  otherwife  pro- 
vided for  ;  and  the  number  of  men  to  ferve 
for  the  faid  town,  is  to  be  in  proportion  to  the 
number  appointed  for  the  other  hundreds, 
&o  within  the  county;  and  the  chief  magi- 
ftrate  is  to  appoint  five  deputy  lieutenants,  if 
fo  many  (hall  be  found  qualified,  and  officers 
proportionable  to  the  quota  of  men  ;  who 
are  to  carry  the  a£i  into  execution  ;  fubjeift 
however  to  the  penalties  of  non-qualihca- 
tion  ;  and  the  men  are  to  join,  and  be  exer- 
cifed  with  the  militia  of  the  county,  and  be 

deemed  part  thereof  ■ ib. 

When  the  number  of  men  is  fettled  that  the 
Ifle  of  Wight  is  to  furnifh,  tne  governor  of 
the  ifland  is  to  appoint  the  officers;  and  he 
is  to  a£l  as  lords  lieutenants  of  counties  are 
impowered  and  required  ;  and  is  to  appoint 
five  or  more  deputies  ;  who  are  feverally  to 
be  qualified,  and  act,  as  is  prefcribed  with 
refpect  to  deputy  lieutenants  and  officers  for 
Wa.es ;  and  the  militia  is  to  beraifed  as  in  the 
Com.  Southampton,  and  deemed  a  part  there- 
of; and  there  to  be  trained  and  exercifed  in 
the  fame  manner,  and   continue  there  as  an, 

internal  defence  iOz 

All  fines,  penalties,  and  forfeitures,  where  not 
otherwife  directed,  arc  to  be  recovered,  on 

proof 
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proof  upon  oath  of  the  offence  before  a  juf- 
tice  for  the  county,  &c.  by  diftrefs  and  (ale  ; 
and  where  diffident  diftrefs  cannot  be  had, 
the  offender  is  to  be  committed  for  three 
months;  and  where  not  otherwife  directed, 
they  are  to  be  paid  to  the  regimental  clerk, 
and  made  a  common  ftock,  and  be  accounted 
for  by  him  to  the  colonel  or  commanding 
officer  of  the  regiment ;  and  are  to  be  applied 
in  erecting  butts,  providing  powder  and  ball, 
and  in  prizes  to  the  beft  markfmen,  and  to 
other  contingencies  of  the  regiment  162,  163 

Where  any  perfon  fliall  be  committed  to  the 
houfe  of  corrredtion,  he  is  to  be  kept  to  hard 
labour  there  ib. 

Lord  lieutenants,  deputies,  and  juftices,  in  all 
matters  to  be  tried  before  them,  impowered 
to  examine  the  witneffes  upon  oath     —     ib. 

And  no  order  or  conviction  which  (hail  be  made 
by  them  fliall  be  removed  or  fuperfeded,  by 
writ  of  certiorari         ib. 

Where  a  parifli  fliall  be  in  more  counties  or 
ridings  than  one,  the  men  fliall  ferve  in  the 
militia  of  the  county,  &c.  wherein  the  parifli 
church  ftands,  and  be  fulject  to  the  fame  ju- 
rifdiction  — — —-  ib. 

The  inhabitants  of  Craike  fliall  ferve, in  the  mi- 
litia for  the  north  riding  of  York,  and  be 
fubject  to  the  fame  iurifdiction      164 

The  inhabitants  of  Maker  parifli  fliall  ferve 
and  be  trained  with  the  militia  of  Cornwall, 
and  be  deemed  part  thereof         •  ib. 

And  thofe  of  Workingham,  with  the  militia  of 
Com.  Berks  ;  of  Filey,  to  ferve  in  that  of 
the  eaft  riding  of  York  ;  of  Threapwood,  in 
that  of  Flint;  and  to  be  exercifed  with  that 
of  Worthenbury  ;  and  of  Saint  Martin,  call- 
ed Stamford   Baron,  in  that  of  Lincoln 

The  tinners  in  Devon  and  Cornwall  are  to 
be  under  the  lord  warden  of  the  ftannaries  ib. 

Lieutenants  for  London  are  to  lift  and  levy  the 
train  bands,  as  heretofore         ib. 

Theconftable  of  the  Tower  is  to  appoint  deputy 
lieutenants  and  officers,  to  train  and  difci- 
pline  the  militia  of  the  Tower  Hamlets,  pur- 
suant to  act  13  &  14  Car.  2,  which  are  to  be 
formed  into  two  regiments  of  eight  compa- 
nies each  ;  and  he  is  to  raife  trophy  money 
annually,  to  defray  the  incident  charges  there- 
of, and  appoint  a  treafurer,  who  is  to  render 
upon  oath  an  account  yearly,  wnich  is  to 
be  certified  to  the  quarter-feffions  ;  and  no 
money  may  be  railed  till  the  accounts  of  the 
preceding  yeais  are  palled  by  the  juftices; 
unlets  by  the  death  of  the  treafurer  fuch  ac- 
counts cannot  be  palled         164,   165 

The  lord  warden  of  the  Cinque-ports,  and  his 

lieutenants,  are  to  execute  therein  tbe  powers 

granted  them  by  former  acts,  in  like  manner 

as  the  lords  lieutenants  and  deputies  of  court- 
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ties  may  do;  nnd  may  continue  the  ufuat 
number  of  foldiers  thetein;  and  the  militia 
thereof  is  to  remain  feparate  fiom  that  of  the 
counties  wherein  they  are  fittntc;  and  they 
may  rnife  and  draw  out.  in  purfuance  of  or- 
ders from  the  king,  conformable  to  the  ail  of 
13  &  14  Car.  2,  the  militia  thereof,  notwith- 
ftanding  the  pay  advanced  be  not  reimburfed  ; 
and  provide  the  foldiers  with  a  month's  pay 
in  hand  ;  and  may  excrcife  the  ufual  powers 
for  arraying,  afTeffing,  arming,  and  exercif- 
ing,  &c.  the  men,  and  raifing  trophy  money, 
&c.  165,   iGh 

All  former  militia  acts  are  repealed,  except  in 
cafes  fubjected  to  proviftons  in  the  faid  acts; 
and  nothing  in  this  act  is  to  vacate  any  thing 
done  in  purfuance  of  the  former  acts  ;  or  pre- 
vent any  proceedings  commenced  in  pur- 
fuance thereof  166 

Where,  in  purfuance  of  the  former  acts,  the 
militia  has  been  raifed,  and  precepts  iftued  for 
returning  lifts,  and  proceedings  had  thereon, 
the  deputy  lieutenants  and  juftices  are  to  pro- 
ceed, as  thofe  acts  direct,  in  execution  of  all 
matters  and  things  fubfequent  to  fuch  pre- 
cepts, and  the  lifts  returned  or  to  be  returned 
thereon;  and  levy  the  fines  and  penalties  in- 
curred on  that  account  as  thofe  laws  direct 

166,   167 

Limitation  of  actions — General   iflue — Treble 

Cofts  _____  i^j 

Stat.  4  Geo.  3,  c.  17,  In  counties  where  the 
militia  has  been  or  fliall  be  raifed,  general 
meetings  may  be  fummoned  in  the  fame 
manner  as  in  counties  where  the  militia  has. 
not  been  raifed,  and  fliall  have  the  fame  pow- 
er as  meetings  held  on  the  laft  Tuefday  in 
May,  or  the  laft  Tuefday  in  October  —  168 

In  every  county,  Sic.  where  the  office  of  lord 
lieutenant  is  vacant,  his  majefty  to  appoint 
three  deputy  lieutenants,  to  execute  that  of- 
fice fo  far  as  relates  to  the  acts  for  raifing  and 
training  the  militia  jb. 

No  volunteer  or  fubftitute  to  be  admitted  and 
fworn,  who  fliall  not  be  five  feet  four  inches 
high  ib. 

A  perfon  being  inrolled  to  ferve  in  the  militia 
of  one  county,  and  who  flia'l  engage  and  be 
inrolled  to  ferve  in  the  militia  of  another 
county,  forfeits  iol.  if  not  immediately  paid, 
to  be  committed  for  any  time  not  exceeding 
three  months         168,    169 

A  militia  man  on  the  march,  or  at  the  place  of 
exercife,  difabled  by  ficknefs,  or  otherwife, 
to  be  relieved  by  the  officers  of  the  parifli 
where  he  fliall  then  be,  and  parifli  officers  to 
be  reimburfed  the  expences  occafioned  there- 
by, out  of  the  county  ftock,  upon  producing 
accounts  thereof  allowed  by  a  jultice  of  the 
peace  ■ ■  '<  169 

6  X  Militia 
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Militia  men,  who  after  having  joined  their  corps, 
{hall  defert,  during  the  time  of  annual  exer- 
cife, and  fhall  not  be  taken  till  after  the  ex- 
piration of  the  time  of  annual  exercife,  (hall 
incur  the  fame  penalty  as  militia  men  not 
joining  their  corps  ib. 

A  captain  or  commanding  officer  may  put  cor- 
porals and  private  men  under  ftoppages,  not 
exceeding  6d.  a  day,  and  {hall  account  with 
them  for  fuch  ftoppages  before  they  are  dif- 
miffed  from  annual  exercife       —       169,   170 

A  drummer  negligent  in  his  duty,  or  difobe- 
dient  to  the  orders  of  the  adjutant,  or  other 
fuperior  officer,  to  forfeit  not  exceeding  40s. 
If  not  immediately  paid,  the  captain  of  the 
company  to  flop  the  pay  of  fuch  drufnmer, 
to  pay  the  penalty  :  penalty  to  be  applied  as 
part  of  the  common  ftouk  of  the  regiment  or 
battalion  170 

Where  the  militia  fhall  not  be  railed  for  any 
county  within  which  any  city  {hall  not  be 
rated  to  the  county  rate,  the  payment  of  5I. 
per  man  fhall  be  apportioned  between  fuch 
county  and  city  as  the  refpedtive  quotas  paid 
to  the  land  tax  bear  to  each  other  ;  and  the 
fums  fo  apportioned  {hall  be  paid  out  of  the 
poors  rate  collected  in  fuch  city  by  the 
churchwardens  and  overfeers  of  the  poor,  to 
the  treafurer  of  the  county,  to  be  by  him  paid 
to  the  receiver  general,  together  with  the 
proportion  of  the  faid  fum  of  jl.  to  be  paid 
by  fuch  county  171 

The  fame  method  to  be  followed  in  fuch  cities 
as  are  counties  of  themfelves         ib. 

Where  a  town  lies  in  two  counties  they  are  to 
contribute  their  quota,  in  lieu  of  railing  the 
militia,  for  that  county  in  which  their  church 
ftands;  and  the  deficiencies  of  the  other 
county  rates,  are  to  be  made  up  by  the 
county  in  general 172 

?nat.  5  Geo.  3,  c.  34,  Militia  man  (not  being 
incapacitated)  neglecting  to  appear  at  the  ap- 
pointed time  and  place  of  exercife  may  be 
apprehended  ;  oath  being  made  betore  a  juf- 
tice  of  fuch  default,  and  that  he  was  inrol- 
led,  &c  and  alio  proof  made  of  the  hand 
writing  of  the  clerk  ;  and  if  he  fhall  not 
make  fatisfaitory  proof  of  one  or  other  of  the 
three  caufes  of  excufe  heie  allowed,  he  fhall 
forfeit  10I.  and  if  not  pa  id  forthwith,  he  fhall 
be  committed  for  fix  months    172,   173 

Juftice  may  proceed  againft  deferters  in  like 
manner,  as  againft  militia  men  neglecting  to 
appear  at  the  appointed  time  and  place  of 
annual  exercife  173 

Stat.  ;  Geo.  3,  c.  36.  The  year  with  refpeS 
to  certificates  to  be  made  by  lieutenants  and 
deputy  lieutenants  of  counties,  the  militia 
whereof  has  not  been  duly  raifed,  is  to  end 
vn  tbc  fecond  Tuefday  in  May  in  every  year ; 


and  the  certificates  to  be  made  to  the  quarter- 
feffions  next  after;  together  with  the  amount 
of  the  fums  to  be  raifed  174 

Where  the  lieutenant  of  any  county  fhall  be 
beyond  feas,  he  is  to  appoint  three  or  more 
deputy  lieutenants,  who  are  to  certify  ac- 
cordingly           174,   175 

In  counties,  &c.  where  there  {hall  be  no  lieu- 
tenant, three  or  more  deputy  lieutenants, 
appointed  under  the  royal  fign  manual,  are 
to  carry  the  recited  acts  into  execution      175 

Where  the  lieutenant  {hall  be  beyond  feas,  and 
no  deputy  lieutenants  appointed,  the  clerk  of 
the  peace  is  to  certify  ib. 

Where  the  fums  payable  by  virtue  of  the  re- 
cited act,  by  any  city  or  place,  not  rated  to 
the  county  rate,  fhall  not  be  paid  by  10  Sep- 
tember yearly,  to  the  treafurer  of  the  county, 
the  juftices  at  their  quarter-feffions  are  to  if- 
fue  an  order  to  the  parifh  overfeers  to  certify 
to  the  Xtmas  quarter- feffion  their  refpective 
quotas  to  the  land  tax  ;  and  according  there- 
to, a  bench  warrant  is  to  be  iiTued,  for  levy- 
ing the  fum  on  the  churchwardens  and  over- 
feers, who  are  to  be  reimburfed  the  fame  in 
like  manner  as  the  poor  rates     —     175,   176 

Where  any  perfon  inrolled  in  the  militia  fhall 
inlift  in  his  majefty's  other  forces,  the  over- 
feer  of  the  parifh  is  to  acquaint  the  adjutant 
therewith  ;  who  is  to  apply  to  a  juftice  for  a 
warrant,  and  fend  in  purfuit  of  the  offender  j 
and  the  warrant  may  be  backed  by  any  other 
juftice:  and  if  it  appear  that  the  officer  in- 
lifting  was  not  acquainted  with  fuch  inroll- 
ment,  the  offender  is  to  be  committed  to  hard 
labour  for  three  months,  and  the  inlifting  is 
void,  unlefs  the  officer  pay  5I.  to  the  over- 
feer  within  twenty  days,  to  be  applied  as  by 
act  2  Geo.  3,  is  directed      — —         176,   177 

Where  the  militia  has  been,  or  fhall  be  raifed, 
the  lieutenants  or  deputy  lieutenants  are  to 
certify  the  lame  yearly  to  the  clerks  of  the 
peace,  with  fuch  other  particulars  as  are 
here  mentioned  ;  and  the  clerks  are  to  deliver 
the  fame  to  the  juftices  at  their  general 
quarter-feffions,  and  file  them  among  the  re- 
cords of  fuch  feffions  ■ 170 

And  where  no  fuch  certificate  fh. ill  be  delivered 
fromjthe  lieutenant  or  deputy  lieutenants,  the 
clerks  of  the  peace  are  to  certify  the  fame  to 
the    faid   feffions,    and  file   fuch   certificates 

179,   180 

And  the  juftices  are  theieupon  to  affefs  jl.  per 
man  upon  fuch  county  or  place,  to  be  levied 
and  accounted  for  as  the  county  rates,  ac- 
cording to  act  12  Gen  2,  or  acts  2,  4,  &  5 
Geo.  3,  the  faid  payment  to  be  in  full  dis- 
charge for  negli  9    >    not  railing  and  training 

the  militia Treafurer  oi  the  county  to  pay 

the  money  to  the  receiver  general ;  who  is  to 

certify 
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certify  the  receipt  thereof  to  thetrcafury,  and 
pay  over  the  money  into  the  exchequer    180 

No  fee  to  be  given  for  money  paid  to  the  re- 
ceiver general,  or  into  the  exchequer,  or  if- 
fucd  thereout  — —  ib. 

Clerks  of  the  peace  are  to  tranfmittothc  treafury 
and  receivers  general,  copies  of  the  certifi- 
cates delivered  in  purfuance  of  this  act ;  and 
where  none  fuch  are  delivered,  are  to  certify 
the  fame  accordingly;  together  with  the  pro- 
ceedings of  the  feflions,  in  relation  to  affef- 
fing  the  penalty         1S0,    i8r 

Clerk  of  the  peace  neglecting  his  duty  in  the 
premifles,  forfeits  500I.  and  his  office,  and  is 
difabled  181 

Where  there  fhall  be  a  failure  of  railing  or 
paying  the  fums  chargeTble  for  not  raifing  the 
militia,  the  receiver  general  is  to  certify  the 
fame  into  the  court  of  exchequer  ;  and  pro- 
cefs  is  to  iffue  thereupon  againft  the  treafurer 
of  the  county  ;  who  is  to  pay  fuch  fums  into 
the  exchequer,  out  of  the  county  flock  ;  and 
the  auditor  is  to  give  a  receipt  for  the  fame 

181,  182 

Sollicitor  to  the  treafury  is  to  profecute  to  ef- 
fect treafurers  making  default        182 

Juftices  at  their  general  quarter-feflions  are  to 
affefs  a  fum  fufficient  for  reimbursing  the 
treafurer  ib. 

The  affeffments  to  be  made  according  to  the 

provifions  in  the  act  of  4  Geo.  3 The 

money  paid  into  the  exchequer,  to  be  kept 
feparate  and  apart  from  all  other  monies  ; 
and  to  be  applied  as  is  directed  by  act  2 
Geo.  3.  — -  ib. 


183 
ib. 


184 


filler. 

How  toll  of  a  mill  fhall  be  taken 
Toll  to  be  regulated  by  cuftom 

Minifter.     See  Public  Worjhip. 

Mifadventure.     See  Homicide. 

S^tf Demeanor. 

Definition  of,  and  how  punifhed 
Mifprifion  of  felony.     See  Felony. 
Mifprifion  of  treafon.     See  Treafon. 
Money.     See  Coin. 
Murder.     See  Homicide. 
Mufter.     Soldiers,  Militia. 


0£ute. 

Definition  of,        184,185 

Stat.  Weft.  1.  3  Ed.  1,  c.  12.  The  punifhrnent 
of  felons  refufing  lawful  trial        — —      185 
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Commentary  on  the  foregoing  act  —  185— 10,1 

Naval  frores.     See  Stores. 

Navigable  rivers.     See  Rivers,  Navigation. 

Needle- work.     See  Buttons. 

Nets.     See  Game. 

News-papers.     See  Stamps. 

Night-walkers.     See  Surety. 

Noblemen.   'See  Peers. 

Non  ccimpos.     See  Lunaticks. 

Nonconformists.     See  DiJJenters. 

$ort$ew  25otf)cri3. 

Stat.  4jac.  i,c.  1.  Evil  cuftoms  fettled,  be  not 
preiently  to  be  extirpated         — —         191 

The  difference  of  the  laws,  trials  and  proceed- 
ings in  cafes  of  life  between  the  juftices  of 
England  and  Scotland  192 

Trials  of  felonies  committed  by  Englifhmen  in 
Scotland — Witneffes  allowed  to  the  party  ar-" 
raigned — The  profecutor  and  witneffes  fhall 
be  bound  to  give  evidence— «The  acceffary 
fhall  be  tried,  though  the  principal  be  not 
convicted  or  attainted         ib. 

Of  how  much  freehold  every  juror  returned  to 
try  an  offender  fhall  be — Challenge  for  want 
of  freehold What  an  Englifhman  com- 
mitting a  felony  in  Scotland,  fhall  forfeit,  and 
what  not— — A  like  act  fhall  be  made  in  Scot- 
land  Binding  of  the  complainant  and  wit- 
neffes to  give  evidence  againft  any  offender 
in  Scotland  193 

Scottifhmen  coming  into  England  to  give  evi- 
dence againft  offenders,    fhall  be   free  from 

arrefts The  offence  fhall  be  alledged  in 

the  indictment,  where  it  is  done He  that 

is  once  tried,  fhall  not  be  eftfoons  called  in 
queftion  for  the  fame  offence — No  Englifh- 
man fhall  be  fent  out  of  England  to  receive 
his  trial  in  Scotland.  Altered  by  7  Jac.  1, 
c.  1 ,  and  inforced  by  13  &  14  Car.  2,  c.  22.  194 

The  jurors  may  allow  or  reject  the  witneffes — 
Trial  of  a  peer  by  his  peers        195 

Stat.  7  Jac.  1,  c.i.  If  an  Englifhman  fhall  com- 
mit felony  in  Scotland,  and  then  fly  into 
England,  the  juftices  may  fend  the  offender 
into  Scotland  to  be  tried  196 

Stat.  13  &  14  Car.  2,  c.  22,  concerning  mofs- 
troopers         ig^ 

Stat.  18  Car.  2,  c.  3.  Clergy  taken  away  from 
notorious  thieves  in  Northumberland  and 
Cumberland         199,200 

Stat.  29  &  30  Car.  z,  c.  3.  The  juftices  of  peace 
fhall  take  fecurity  of  fuch  as  they  employ  to 
anfwer  the  damages  fuftained  by  their  neglect 

200 

Books  fhall  be  kept  in  market-towns  for  entry 
6X2  of 
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of  goods  ftolen— The  juft'tces  of  peace  fhall 
yearly,  or  every  two  years  appoint  perfons 
to  be  employed  in  the  fervice — The  perfons 
to  be  employed  fhall  take  the  facrament  and 
the  oaihs  of  allegiance  and  fupremacy,  and 
make  the  declaration  appointed  by  25  Car-  2, 

c.  2.         zoi 

Stat.  6  Geo.  2,  c.  37,  for  making  perpetual  13 
&  1+  Car.  2,  c.  22.         >b. 

Nufance. 

What  it  is,  and  what  fhall  be  deemed  a  nufance 

203,  205 

Of  the  indictment  for  a  nufance  ;  how  a  nu- 
fance is  to  be  removed  or  abated  ;  and  how 
the  oftence  is  pumfhable         205,  207 


£DatI)0. 


Oath  what,  power  of  administering,  &c.  207, 

208 
Stat.  25  Car-  2,  c.  2.  All  perfons  that  (hall  bear 
any  offices  or  places  of  truft  under  his  maje- 
fty,  &c.  mult  take  the  oaths  of  allegiance  and 
fupremacy,  and  the  following  oaths,  Sec. — 
When  and  where   to  appear  and   make  oath 

208,  209 
This   act  extended   to  deputies  by   1  Geo.  1, 
flat.  2,  c.  13,  f-   18. — To  receive  the  facra- 
ment according  to  the  ufage  of  the  church  of 

England         209 

All  perfons  to  be  admitted  into  any  office,  &c. 
after  the  hrft  day  of  Eafter  term,  to  take  the 

(aid  oaths,  &c.         ib. 

A  certificate  to  be  delivered  into  court,  of  his 
receiving  the  facrament — Whofoever  fhall  re- 
fufe  to  take  the  oaths  fhall  be  adjudged  un- 
capable  of  any  other  office — No  perfon  fliall 
execute  any  office,  after  refufal  to  take  the 
oaths— Shall  not  profecute  any  fuit  in  law  or 
equity,  or  be  guardian  to  any  child,  or  exe- 
cutor, &c  210 

The  names  of  perfons  taking  the  oaths,  where 
to  be  regiftred — The  fees  to  be  allowed  211 
Upon  tender  made  to  the  courts,  they  are  ob- 
liged 10  adminifter  the  oaths — No  perfon  not 
bred  up  in  the  popifh  religion  by  his  parents 
(hail  breed  up  or  fuffer  his  children  to  be  bred 
up  in  the  popifh  religion  — —  —  ib. 
At  the  Liking  of  the  oaths  to  fubferibe  the  de- 
claration following,  &c. ib. 

A  ret1"er  to  be  kept  of  the  fuhfeription — This 
a<£t  not  to  extend  to  peeiage,  or  creation- 
money,  impeftj  penfion',  &c.  or  offices  of 
inheritance,  or  to  make  void  any  penfion 
granted  to  any  perfon   inftrumental  in  pre- 

ferving  the  king  at  Worcc-fter        212 

Popifh  officers  who  have  offices  of  inheritance, 
n  uft  appoint  deputies   who    mult  take  the 

oaths,  otc.  and  tubferibe        ib. 

The  peeis  may  take  the  oaths,  &c.  in  parlia- 
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ment — A  faving  for  married  women,  See- 
Any  perfon  forfeiting  his  office  by  virtue 
hereof,  may  upon  taking  of  the  oaths,  &c.  be 

capable  of  a  new  grant  thereof      213 

Not  to  extend  to  non-commiffion  officers  in  the 
navy,  if  they  fubferibe  the  declaration— 
A  faving  for  the  penfions   granted  to  the  earl 

of  Briftol  and  his  lady Not  to  extend  to 

conrtables,     tythingmen,      church-wardens, 

&c.  or  private  officers  ib. 

Stat.  30  Car.  2,  ft.  2,  c.  t.  For  thefe  oaths,  fee 

1  W.  &  M.  fell".  1,  c.  1,  f.  3,  &c. The 

declaration  to  be  fubferibed  by  papifts        214 

This   declaration  to  be  fubferibed  by  all   pro- 

fefled  papifts  at  their  age  of  eighteen,  by   1 

Annae,  flat.  1,  c.32,  (eel.  7.       ib. 

The  time  and  place  of  taking  the  oaths,  and 
making  and  lubfcribing  the  declaration     215 
Members  of  parliament  not  fwearing  and  de- 
claring, as  aforefaid,  and  recufants  convict, 
forbidden  the  king's  or  queen's  piefence     ib. 
The  penalty  upon  members  of  parliament  of- 
fending contrary  to  this  a£t  — —  ib. 
Either  houfe  of  parliament  may  caufe  any  of 
their   members   to   fwear  and    fubferibe,    as 

aforefaid  216 

The  places  of  members  of  the  houfe  of  com- 
mons difabled  to  vote,  (hall  be  void,  and  writs 

ifTue  out  for  new  elections         ib. 

The  king's  and  queen's  fworn  fervants  fhall 
fwear  as  aforefaid,  and  make  and  fubferibe 

the  faid  declaration  ■  ib. 

A  provifion  for  the  queen  to  have  eighteen  po- 
pifh fervants  — —  '  217 
Such  as  have  licence  from  fix  privy  counfel- 
lors,  may  come  to  the  king's  or  queen's  pre- 
fence,  notwithstanding  this  act  —  217,218 
Offenders  againft  this  act  that  fhall  take  the 
faid  oaths,  &c.  fhall  be  difcharged  of  all  pe- 
nalties, &c.              218 

Stat.  7  &  8  Will.  3,  c.  34.  Quakers  inftead  of 
an  oath  to  make  the  following  affirmation  ib. 
Which  is  to  be  of  the  fame  force  in  law  as  an 
oath — Penalty  on  falfe  affirmation  — —  219 
If  quakers  refufe  to  pay  tithes,  &c.  juftices,  on 
itating  what  is  due,  may  compel  them  there- 
to, if  the  fum  be  under  10  1. Perfons  ag- 
grieved may  appeal  to  the  quarter-feflions, 
who  are  finally  to  determine         — —         ib. 

If  judgment  be  continued,  to  give  cofts No 

judgment  to  be  fuperfeded No  diftrefs  till 

appeal  be  determined Quakers  not  10  be 

evidence  in  criminal  caufes,  &c.     212 

Stat.  1  Geo.  1,  ft.  2,  c  13.  All  officers,  civil 
or  military,  &c  in  Great  Britain,  &c.  all 
ecclehaftical  perfons  &C.  all  fchoolmaliers, 
&c.  all  ferjeants  at  law,  &c  refiding  within 
thirty  miles  of  London,  fhall  take  th»  fol- 
lowing oaths  in  one  of  the  courts  at  Weft- 

minfter,  &c.  •— —         22z 

Perfons 
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Perfons  in  Scotland  refufing  to  take  the  abju- 
ration (or  being  quakers  to  make  the  affir- 
mation) are  incapaciiated  to  vote  at  elections 
for  members  of  parliament,  &c. — Head?,  Sic. 
of  colleges,  &c     in    Scotland,    to   take  the 

oaths Not  to  extend  to  perfons   beyond 

fea,  who  take  the  oaths  in  three  months  after 

they  return Penalty  of  refufing  the  oarhs 

226 
Penalty  of  ailing   as  officers,   &c.  not  having 

taken  the  oaths Perfons  taking  the  oaths 

to  pay  2  s.  and  a  remitter  to  be  kept  to  enter 

their  names  227 

Two  juftices,  &c.  may  tender  the  oaths  to  fuf- 

pecied  perlons  ib. 

And  certify  the  refufal  to  the  next  feffions,  to 
be  thence  certified  in  the  chanceiy,  &c.  and 
perfons  refufing,  to  be  adjudged   popifh  re- 

cufants  convict 227,  228 

Punifhment  of  perfons  fummoned  by  jultii.es, 
and  refufing  to  appear  and  take  the  oaths  228 
Heads,  &c  of  colleges,  &c  in  Oxford  and 
Cambridge,  not  talcing  the  oaths;  and  the 
perfon  in  whom  the  right  of  election  is,  not 
eletting  fome  proper  perfon  in  his  place,  the 

king  may  nominate,  &c\ 229 

The  king's-bench   may   ifTue  a   ma'ndamus   to 

compel  ihe  admiffion  of  a  perfon  fo  named  ib. 

Officer   having   forfeited    may  have   his   office 

again,  on  taking  the  oaths  ib. 

This  aft  (hall  not  extend  to  perfons  beyond  fea, 
who  fliall  take  oaths  in  three  months  after 

their  return  230 

After  Sept.  29,  1715,  no  member  of  either 
houfe  of  parliament  fliall  be  capable  of  vot- 
ing, &c.  till  he  has  taken  the  abjuration  ib. 
Puniflimentof  members  prefuming  to  vote,  &c. 
This  acl:  not  to  extend  to  officers  of  in- 
heritance,   if  a    deputy   be   fubflituted    who 

fliall  qualify  himfelf,  &c.  ib. 

Such  offices  in  Scotland  not  forfeitable,  but  ac- 
cording to  the  laws  there This  adl  not  to 

extend  to  the  office  of  any  tythingman,  &c. 

Nor   to  any   who  have  taken    the  oaths 

fince  his  m.jelty's  acceffion,  except  on  ac- 
count of  fome  new  office Perfons  obliged 

by  any   law  to  receive  the   facrament,  &c. 

flull  continue  obliged Perfons  taking  the 

oaths,  &c.  before  Dec.    1,  indemnified  from 

all  penalties,  Sic.  231 

Likewile     'i   who  have  taken   t he   oaths  fince 

his    maj. fly's   acceffion No   perfon  who 

has    forfeited    any    office,    &c.    fluli    be    re- 

floied  il  another   be  promoted Popifll  re- 

cui  tits  cohvift  by  this  att,  fliall  be  dif- 
charged  on  taking  the  oaths  Tni^  abju- 
ration 10  betaken  in  lieu  of  the  former  232 
Where  any  quaker  is  permitted  to  make  the 
declaration  of  fidelity  required  by  1  W.  & 
M-  fell.    1,  c.  18,   or  the  affirmation  pre- 


fcribed  by  7  &  3  W.  j,  c  34,  or  to  make 
the  effect  of  the  abjuration  enjoined  by  1 
Geo.  1,  flat.  2,  c.  6,  he  fliall  make  the  fol- 
lowing declaration  of  fidelity         234 

And  inftead  of  the  affirmation  7  &  3  W.  3, 
make  the  following  affirmation       23; 

The  perfons  required  to  adniiniffer  the  former 
declaration,  fliall  admimfler  the  fame  in  the 
words  appointed  by  this  a<5t         236 

The  declaration,  &c.  appointed  hereby,  to  be 
of  the  fame  force,  as  if  taken  in  the  forms 
prefcribed  by  the  former  a£h — Perfons  con- 
victed of  falfe  affirming,  &c.  liable  to  the 
pains  of  wilful  peijury  ID. 

How  Jews  are  to  take  the  abjuration  oath    237 

Stat  22  Geo.  2,  c.  46.  Affirmation  of  quakers 
allowed  in  all  cafes  in  lieu  of  an  oath  re- 
quired by  acl  of  parliament Penalty  on 

falfe  affirming Not  to  extend  to  criminal 

cafes,  &c  23** 


■SDffice. 

Definition,  nature  and  feveral  kinds  of  offices 

238,  241 

Stat.  13  Car.  2,  c.  1,  For  the  regulating  of 
corporations — CommiMions  to  ifTue  for  Eng- 
land, Wales,  and  Berwick         241 

Corporation  charters   faved— — Magiftrates    to 

take  and  fubferibe  to  certain  oaths Oaths 

of  allegiance  and  lupremacy The  oath  to 

be  taken  ■  242 

Thofe  who  refufe  the  oaths  removed Com- 

miffioners  have  power  to  remove  any  at  their 
wills,   though  they  offer  to  take  their  oaths 

242,  243 

Their  power  to  reftore  any  magifrrate  unduly 
removed  243 

Commiffioners  impowered  to  give  the  oaths — 
Who  fliall  give  the  oath  after  the  commif- 
fions  are  determined ib. 

The  commiffioners  to  keep  remembrance*, 
and  give  them  to  the  town-clerks,   Sic.        ib. 

None  to  be  a  magiftrate,  unlefs  he  take  the 
oaths  and  receive  the  facrament     244. 

How  long  the  commiffioners  power  fliall  con- 
tinue  Commiffiotiers  fued  may  plead  the 

general  iiTue,  and  recover  treble  cofts Re- 

verfions  of  offices  in  London,  faved     —     ib. 

Stat.  5  Geo.  1,  c.  6-  Members  of  corporations 
are  confirmed  in  their  offices,  though  they 
have  not  taken  the  faid  oath  and  declaration  ; 
and  indemnified,  &c.  245,  246 

Members  of  corporations,  &c.  who  have  omit- 
ted to  take  the  facrament,  as  enjoined  by  the 
faid  acl:,  fliall  neverthelefs  continue  in  iheir 
offices,  and  be  freed  from  all  incapacities, 
&c.  arifing  from  Inch  omiffion 246 

Stat-  2  Geo.  2,  c.  31.  Perfons  beyond  the  fea 
may  qualify  themftlves  within  four  months 

after  their  arrival 250 

Perlons 
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Perfons  within  the  times  hereby  limited,  neg- 
lecting to  qualify  themfelves,  liable  to  the 
difabihties  in  i  Geo.  i,  ftat.  2,  c.  13    —   ib. 

Times  limited  for  mailers,  fellows,  £cc.  in  the 
univerfitie^,  to  qualify  themfelves     251 

Stat.  9  Geo.  2,  c.  26.  All  perfons  admitted 
into  any  preferments  or  places  after  1  Aug. 
1-156,  to  take  the  oaths,  Sec.  within  fix 
months  after  admifiion 251,254 

Perfons  beyond  the  feas  allowed  to  take  the  faid 
oaths,  Sic.  fix  months  after  their  return—— 
Perfons  neglecting  to  take  the  oaths,  &c.  in 
the  time  herein  limited,  to  incur  the  penalties 

inflicted  by  the  faid  acts All  the  powers 

in  the  recited  acts  to  continue  in  full  force, 
except  only  as  to  the  alteration  made  by  this 
act  with  regard  to  time  255 

Stat,  31  Geo.  2,  c.  22.  Employments  of  profit, 
penfions,  and  gratuities,  exceeding  iool.  per 

annum,  to  pay  is.  per  pound Duty  on  fuch 

as  are  payable  at  the  Exchequer,  to  be  de- 
ducted and  ftopt  by  the  officers  there;  and 
fuch  as  fhall  be  deducted  at  other  public 
offices,  to  be  paid  over  into  the  Exchequer  ; 
and  fuch  as  fhall  be  deducted  in  Scotland,  to 
be  paid;  to  the  receiver-general  in  Edinburgh, 
and  by  him  into  the  Exchequer  at  Well- 
minfter  "  25°5257 

Officers  of  the  Exchequer  to  keep  a  feparate  and 
diftinct  accounts  of  the  money  retained  and 

received  by  them Profits  of  offices  to  be 

computed,  and  pay  as  they  were  rated  to  the 

laft  land  tax Profits  to  be  deemed  rated  to 

the  lsnd-tax,  at  fo  much  only,  as  the  entire 
fum  charged  exceeds  the  falary — Commiffion- 
ers  of  the  land-tax  to  put  fo  much  of  this 
act  in  execution  as  relates  to  the  duties  upon 

perquifites  of  offices  257 

Cornmiffioners  to  meet  on  or  before  the  3d  of 
July  yearly;  and  fubdivide  themfelves,  &c. — 
Cornmiffioners  at  their  general  meeting,  or 
within  eight  days  after,  to  rate  the  amount 
of  the  duty  payable  on  all  offices  and  employ- 
ments of  profit,  in  proportion  to  the  value  at 

which  they  ftand  rated  to  the  laft  land-tax 

Duplicates  thereof  to  be  figned,  &c.  by  them, 
and  one  delivered  to  the  collectors,  <xc  with 

warrant  for  collecting  258 

Perfons  aggrieved  by  being  over  rated,  may  ap- 
peal to  the  barons  of  the  Exchequer Col- 
lectors to  permit  iufpection  of  the  rates 

"Notice  to  be  given  them  of  intention  to  ap- 
peal  Appeals  once  heard  and  determined, 


to  he  final 


2;  8. 


259 


A  duplicate  in  parchment  of  the  rate  to  be  de 
livered  to  the  receiver-general  ;  and  one  to 
the  remembrancers  office,  by  the  firft  day  of 
HiWy  Term,  or  twenty  days  after  (all  ap- 
peals firft  determined  ) Duty  to  be  railed, 

collected,  and  paid,  in  like  manner,  and  with 


fuch  allowances,  and  under  fuch  penalties, 

&c.  as  the  land-tax  of  this  feffion  259 

Their  royal  highnefles  the  princefs  dowager  of 
Wales,  and  princeof  Wales,  not  chargeable, 
nor  their  officers  or  fervants;  nor  his  royal 
highnefs  the  duke  of  Cumberland,  nor  the 
princefs  royal,  nor  princefs  Amelia Per- 
quifites of  offices  and  employments  to  pay 
where  laft  a  defied Firft  half-yearly  pay- 
ment to  be  made  on  or  before  10  Octber,  and 

the  laft  on  or  before  5  April  yearly     260 

Receiver-general,  within  a  month  after  receiv- 
ing the  full  fum  charged,  to  give  the  corn- 
miffioners  a  receipt,    which    fhall    be  a  full 

difcharge  for  payment Receivers-general, 

within  twenty  days,  to  pay  the  monies  into 

the  Exchequer  260,261 

Collectors  keeping  the  money  in  their  hands, 
or  paying  it  oiherwife  than  to  the  receiver- 
general,  forfeit  40I. Receiver- general,  or 

his  deputy,  paying  the  money  otherwife  than 

into  the  Exchequer,  forfeit  5C0I      261 

Stat.  32  Geo.  2,  c.  33.  Sums  deducted  for  the 
duties  upon  offices  and  petitions  in  England, 
to  be  paid  over  to  receivers  to  be  appointed  by 
his  majefty;  3d.  in  the  pound  allowed  him 

for  his  trouble Security  to  be   given  by 

him Deductions  of  the  duties  to  be  paid 

over  quarterly  to  the  receiver,  and  by  him, 
within  the  quarter  following,  into  the  Ex- 
chequer   —  262 

An  account  of  the  falaries,  fees,  and  penfions, 
&c.  to  be  delivered  to  the  receivers;  and  en- 
tered by  them  in  propet  books — The  monies 
which  have  been,  or  ought  to  have  been  de- 
ducted under  the  faid  act,  to  be  accounted  for 
to  the  faid  receivers,  and  pafleJ  by  them  263 
Difputes  concerning  the  charging  any  particular 
office  or  penfion,  or  lums  to  be  deducted 
thereout,  to  be  heard  and  determined  by  the 
barons  of  the  Exchequer  in  England  or  Scot- 
land refpectively  ib. 

Copy  of  the  complaint  to  be  given  to  the  per- 
fon  complained  againft,  and  to  be  determined 

in  a  fummary  way  ib. 

The  perquifites  of  office  to  be  afcertained  by 
the  cornmiffioners  of  the  land-tax,  diftinct: 
from  the  falary,  and  independent  of  any  for- 
mer valuation.  Offices,  &c.  where  the  per- 
quifites exceed  iool.  to  be  rated  is.  in  the 
pound  — —  '       264 

Receivers  to  tranfmit  to  the  cornmiffioners  of 
the  land-tax,  an  account  of  all  fuch  offices, 
&c.  the  fees  and  falaries  whereof  do  not  ex- 
ceed iool.  per  annum  ;  and  fuch  as,  together, 
fhall  be  found  to  exceed  iool.  per  annum,  are 
to  be  charged  with   the  outy   of  is.  in  the 

pound  265 

In  future  afleffinents  to  the  land-tax,  offices  not 

to   be  rated  higher  than  they  were  in  31 

i  Geo. 
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Geo.  2. Meaning  of  the  word  perguifitcs 

afcertained 265 

Commiflioners  of  the  land-tax  not  liable  to  pe- 
nalties for  acting  in  the  cafes  here  mentioned, 
provided  they  withdraw  during  the  rating  of 

their  refpeftive  employments Charitable 

donations  exempted  from  duties ;  as  alfo  of- 
ficers of  the  army,  and  the  hofpitals  ;  and  the 
penfions,  annuities,  and  rents,  &c.  granted 
in  fee,  or  fee-tail,  &c.  by  former  kings  and 
queens  of  England;  and  offices  in  both  uni- 
verfities  265,  266 

Orchards.     See  Wood. 

Overfrers  of  the  Poor.     See  Poor. 

Outlawry.     See  Procefs. 

Pariphlets.     See  Stamps. 

Paper.     See  Excife. 

Papitts.     See  Popery. 

Parchment.     See  Stamps. 

p>amom 

By  whom  a  pardon  may  be  granted;  and  in 
what  cafes,  and  for  what  offences  it  may  be 
granted ,     267,  270 

Stat.  27  Ed.  3,  ft.  2,  c.  2.  A  pardon  granted 
upon  a  falfe  fuggeftion  fhall  be  difallowed  270 

Stat-  13  Rich.  2,  ft  2,  c.  1.  No  pardon  of  trea- 
fon  or  felony  fhall  pafs  without  warrant  of 
thepiivy  leal  _^__  zji 

Stat.  16  Rich.  2,  ft.  2,  c.  1.  In  a  pardon  of  mur- 
der, treafon,   or  rape,    the  offence   fhall  be 

compnfed A  confirmation  of  the  firft  part 

of  the  ftatute  of  13  Rich.  2,  flat.  2,  c.  1,  and 
a  repeal  of  the  latter  part  thereof — The  for- 
feiture of  him  at  whole  fuit  the  pardon  afore- 
faid  is  obtained  272 

Stat.  $  Will.  &  Ma.  c.  13.  Perfons  pardoned, even 
feme  coverts  and  infants,  to  give  fecurity  for 
good  behaviour  for  feven  years     -      273,  274 

$arltarocnt. 


Parliament,  what        274,  275 

Of  the  original  and  antiquity  of  parliaments 

275 78 

Stat.  7  &  8  Will.  3,  c.  1;.  Parliament  to  fit  for 
fix   months    after   the   Icing's    death,    unlefs 

fooner  diffolved  by  the  fucceffor In  cafe 

of  no  parliament,  the  laft   preceding  to  aft 

278 

Stat.  12  &  13  Will.   3,  c.  3.     Action  may  be 

commenced  againft  peer  or  member  of  par- 

liamtnr,  &c.   in  the  interval  of  parliament, 

&c.   and   alter   proiogation,  &c.  court  may 

give  judgment  279 

Perfon  may  na*e  procefs  againft  peer,  &c  after 
diflbJution  of   parliament;  and  may  exhibit 


bill  againft  any  peer  or  member,  he.  and  fe* 
quefter  the  party's  eftate,  but  not  arrelt  his 

body  279,  280 

Plaintiff  prevented  from  profecution  by  pri- 
vilege of  parliament,  not  to  be  barred  by  any 

ftatute  of  limitation,  &c. No  action,  etc. 

againft  the  king's  immediate  debtor,  &c.  fhall 
be  flayed  tvy  privilege  of  parliament;  but 
perfon  not  liable  to  be  ai relied,  &c.  —  280 
Stat- 9  Ann.  c.5.  No  perfon  fhall  be  a  member, 
who  hath  not  an  tftate,  &c.  clear  from  in- 
cumbr.  nces,  and  lying  in  England,  viz: 
Every  knight  of  a  fhire  600I.  a  year.  Every 
citizen,  &c.  300I.  a  year:  any  peifon  return- 
ed, who  hath  not  fuch  an  eftate,  the  ieturn 

fhall  be  void This  aft  not  to  extend  to 

the  eldeft  fon  of  a  peer,  or  of  a  peifon  qua- 
lified to  ferve  as  a  knight  of  a  Aire The 

univeifities  may  eleft  and  return  members  as 

formerly  281 

None  to  be  qualified  by  virtue  of  any  mortgage, 
unlefs  the  mortgagee  have  been  in  poffeffion 
feven  years  before  the  election Every  can- 
didate, at  the  requeft  of  another  candidate, 
or  of  two  of  the  voters,  fhall  take  the  follow- 
ing oath                 282 

It  the  candidate  be  for  a  city,  &c.  the  oath  fhall 
relate  only  to  300I.  per  annum,  mutath  mu- 
tandis  The  oath  to  be  adminiftered  by  the 

fheriff,  &c.  who  fhall,  within  three  months 
after  the  taking  thereof,  certify  the  fame  into 
theQueen'sBenchorChancery,orforfeitico]. 
one  moiety   to  the  queen,  the  other  to  him 

who  will  fue,  &c.  with  full  cods  of  fuit 

Candidate  refilling  to  take  the  oath,  his  elec- 
tion to  be  void  282,283 

is.  only  for  administering  the  oath,  2s.  for  cer- 
tificate, and  2s.  for  filing;  penalty  20I.  283 
Stat.  10  Ann.  c.  23.  All  conveyances  fraudu- 
lently made  to  qualify  any  perfon  to  vote, 
(fubjeft  to  conditions  to  defeat  the  fame.) 
fliall   be   difcharged   of  fuch  conditions,  &c. 

And   all    bonds,  &c.  for  defeating  fuch 

eftate,  (hall  be  void Perfons  making,  he. 

fuch  conveyance,  or  voting  by  colour  thereof, 
fhall,    for  every    fuch   offence,    forfeit   40I. 

283,  284 
No  perfons  fliall  vote  for  a  knight  of  fhire,  in 
right  of  lands  which  have  nor  been  charged 
to  public  taxes,  &c.  and  for  which  fuch  per- 
fon has  not  received  the  rents  for  one  year 
before  the  election  ;  unlefs  fuch  lands  came 
to  him  within  that  time  by  deftent,  &c.  284 
The  oath   required  by  the  aft  7  W.  3,  c.  aj, 

repealed  28c 

Freeholders  to  be  fworn — Oath  tobe  adminiftred 

by  the  fneriff',  &c. Freeholder  committing 

wilful  perjury,  or  any  perfon  fuborninj,  him 
fo  to  do,  fliall  incur  the  penalties  of  ■,  Eiiz. 
c  g The  elector's  name,  he.  to  be  en- 
tered— 
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tered  —  Poll-bcoks  to  be  delivered  upon  oath 
to  the  clerk  of  the  peace,  to  be  kept  among 

the  records  of  the  feffions     285,286 

Sheriff  of  Yorkfhire  to  appoint  (even  tables  for 
taking  the  poll,  at  tr-e  cofts  of  the  candidates 

Sheriff  of  Chefliire  to  do  the  like 

Quakers  declaring  the  effect  of  the  oath  on 
their  affirmation,  as  directed  by  7  &  8  W.  3, 
c.  34,  fliall  be  admitted  to  vote And  af- 
firming any  thing  eife  fhall  incur  the  penal- 

-   286 


ties  before  enacted  agamft  perjury 

Electors  of  parliament  men  to  take  the  follow- 
ing oath,  if  demanded Electors  oath; 

Piefiding  officer  to  adminifter  it,  on  forfeiture 
of  50-1.  .        287 

Sheriff  or  other  returning  officer  admitting  any 
to  be  polled,  before  (worn  to  forfeit  iool. 
voters  to  incur  the  like  penally Return- 
ing officer,  after   reading   the  writ,    to  take 

the   following   oath What   votes  fliall  be 

deemed  legal Penalty  of  wilful   perjury— 

Perfons  convicted  never  capable  to  vote    288 

Perfons  taking  money  or  reward  for  their  vote, 
&c.  forfeit  500 1.  and  difabled  to  vote  in  any 
election  288,  289 

Offenders  in  twelve  months  after  the  election 

difcovering  others   indemnified This  adl 

to  be  read  by  the  fheriff,  &c.  after  reading 
the  writ,  and  at  the  quarter-feffions  after 
Eafter Wilful  offence  forfeits  50  1.        2S9 


Lift  cf  towns,  &c.  for  each  booth  ;  of  which 

copies  to  be  given  at  2s.  each Votingat 

each  booth  to  be  regulated  by  the  lift — Ex- 
ception  A   cheque   book    for   every   poll 

book  allowed  eacn  candidate No  fheriff 

to  tdjourn  a  county  court  longer  than  fixteen 
days  296 

Sheriff-,  &c.  offending,  to  be  profecuted No 

noli  profequi  or  cellat  proceffus  to  be  granted 
— — The  manner  of  proceeding  in  ca(e  of  of- 
fence againft  this  act — Limitation  of  aclions 

Statutes   of  jeofails,    &c.    extended    to 

proceedings  on  this  act  297 

Privilege  of  parliament         298 


partition- 


Partition,  what 
Stat.  8  &  9  Will. 


298 


Profecution  to  commence  within  two  years  290 

Stat.  11  Geo-  2,  c  24.  Perfons  may  profecute 
actions  againft  members  of  parliament,  in  the 
intervals  of  feffion  z9° 

Members  not  liable  to  be  arretted  during  pri- 
vilege— The  courts  of  great  feffions  in  Wales, 
and  feffions  in  counties  palatine  to  proceed 
againft  members,  and  the  courts  at  Weft- 
minder  29' 

Plaintiffs  not  barred  or  nonfuited,  nor  procels 
againft  the  king's  debtor  to  be  ftayed,  by 
privilege  of  parliament  ;  but  the  perfons  not 
to  be  arretted Frovifo         291,292 

Stat.  18  Geo.  2,  c.  18  lnftead  of  the  oath  by 
10  Ann.  c  23,  another  is  appointed  for  free- 
holders   ib' 

By   whom    to  be    adminiftered Penalty  of 

perjury  or    fu'oornation,    the  fame  as   by   5 
Eliz.  c.  9,  and  2  Geo.  z,  c  23.     293 

In  part  lepealed Qualification  of  electors — 

Exception  for  voting  in  right  of  chambers  or 

0ffices Duplicates  of  the  land-tax  affeff 

ments  to  be  kept  among  the  records  of  the 

feffions  ;  to  be  infpe&ed,  or  copies  taken 

Further  qualification  of  electors     294 

No  public  tax  to  be  deemed  a  charge  on  a  free- 

hoid Booths  to  be  erected  at  the  expence 

of  the  candidates,  proportioned  to  the  hun- 
dreds, &c.  and  not  exceeding  fifteen,  bhenff 
to  appoint  a  clcik  at  each  book  for  polling,  at 
the  candidate'*  expence  295 


3,  c.  31.  After  procefs  of 
pone  or  attachment  returned  on  writ  of  par- 
tition, if  the  tenant  do  not  enter  an  appear- 
ance within  fifteen  days,  court  may  proceed 
to  examine  the  demandant's  title,  give  judg- 
ment by  default,  and  award  a  writ  to  make 
partition  299,  300 

If  tenant  or  other  fhall  in  one  year  after  judg- 
ment entred,  or  in  cafe  of  infancy,  &c.  fhew 
a  good  matter  in  bar  of  fuch  partition,  die. 
the  court  may  fet   afide  fuch  judgment 
Perfon  appealing  to  pay  cofts     300 

No  plea  in  abatement  to  be  admitted — Where 
high  fheriff  cannot  be  prefent  at  the  execu- 
tion of  a  judgment  in  partition,  under  (heriff 
in  prefence  of  two  juftices  may  proceed  there- 
upon  Tenants  before  the  divifion,  to  be 

tenants  under  the  fame  conditions,  &c.    300 

And   landlords  to   makegiod  to  their  tenants 

their  faid  parts,  as  before  partition  made ■ 

Sheriff?,   under  fheriffs,  &c.  to  give  due  at- 
tendance for  executing  writs  of  partition 

Demandant  not  paying  fherifF,  &c.  his  fees, 

,01 


couit  to  award  the  fame 

Peers,  who  • ■  301 

Of  the  privilege  of  peers ;  and  proceedings  at 
law  and  in  equity  againft  them 302 

In  what  cafes  peers  are  to  be  fworn  j  and  for 
what  degraded  ______  j0j 

Of  the  trial  of  peers,  and  the  order  and  procels 
of  trial  — —  304,  306 

Stat.  1  Ed.  6,  c.  12.  A  lord  of  the  parliament 
fhall  have  his  clergy  for  the  firft  offence  of 
felony,  though  he  cannot  read,  and  without 
burning  — —  — —  306 

perjury  ana  ^ubornatfoti. 

Definition  of  —  307 

What  is  perjury  by  the  common  law,  and  how 

reftrained  and  punifhed         ib.  309 

1  Stat. 


J     N     D     E     X. 


Stat.  5  Eliz.  c.  9.  What  punifhment  fhall  be 
inflicted  upon  perfons  who  commit  wilful 
perjury '        309 

The  penalty  for  pre  curing  of  wilful  perjury  310 

The  penally  of  him  that  doth  commit  toilful 
perjury         310,   311 

Who  fhall  have  forfeitures,  and  by  what  means 
— Who  (hall  have  authority  to  hear  and  deter- 
mine the  offences  aforefaid This   ftatute 

fliall  be  proclaimed  at  all  affizes         —       3 1 1 

This  act  (hill   not  extend  to  anycourt  eccle- 

iiaflica! l'rorcfs  ferved  upon   witneffes   to 

teltify The    authority  to   punifh  perjury, 

given  by  the  ffatute  of   1 1  H.  7,  c,  2  j,   I.  \  e  I 


Opinions  on  the  foregoing  act      - 

Stat.  23  Geo.  2,  c.  11.  What  (hall 
in  indictments  of  perjury  - 

Informations,  &c  for  fubornation  of  perjury- 
Juftices   of  afiize,    may   direct:    profecutions 
againfl  perlons  examined  before  them,  being 
guilty  of  perjury,  and   afiign   the  profecutor 

council Tlie  profecution  to  be  carried  on 

without   fees The  clerk  of  afiize  to  give 

the  profecutor  a  certificate  315 

Perfonating  Bail.     See  Bail- 


.3 1 3 

be  fufScient 

3'4 


pztititn, 

Stat.  13  Car.  2,  c.  5.  Tumultuous  and  diforderly 
preparing  petitions,  a  great  occafion  of  the 

late  wars  and   calamities No  perfon  after 

the  firft  of  Auguft,  1661,  (hall  folicit  or  pro- 
cure any  petition,  &c.  for  altering  any  eftab- 
lifhcd  law  in  church  or  ftate         316 

Petit  larceny.     See  Larceny. 

Petit  treafon.     See  Treafon. 

p>etoter  auti  ctytv  0f)ctal0. 

Stat.  19  Hen-  7,  c.  6.  Several  evil  practices  ufed 
by  pewterers  and  brafiers 317 

Of  what  goodnefs  pewter  and  brafs  ought  to  be 

Of  what  affize  hollow   ware  of  pewter 

made  of  ley-metal   (hall  be The  makers 

fhall   fet  on  their  marks The    forfeiture 

for  defaults The  penalty  for  ufing  of  falfe 

beams  and  weights  in  felling  or  buying  of 
pewter  and  brafs  318 

The  punifhment  of  the  offender  if  he   be  not 

able  to  pay  the  money  foifeited Searchers 

of  pewter  and  brafs  within  a  city  or  borough, 
to  be  appointed  by  juftices  of  the  peace    319 

Stat.  4  Hen.  8,  c.  7.  In  what  places  only  pew- 
ter or  brafs  fhall  be  fold  or  changed Of 

what  goodnefs  pewter  and  brafs  ought  to  be 
--Hollow  wares  made  of  pewter  ley  metal  320 

The  makers  of  pewter  veflels  fhall   mark  the 

fame —The  penalty  for  ufing  falfe  beams 

and  weights  about  pewter  or  brafs — Searchers 
of  pewter  and  brafs  fhall  be  appointed  —  321 
Vol.  III.  No.  CXI. 


The  ftatute  cf  19  II-  7,  c-  6,  confirmed  and 

made  perpetual Searchers  of  tin  01  pewter 

veiTels  fhall   be  appointed This  a£l  fJ    11 

not  be  prejudicial  to  the  king's  giants  61   li- 
berties  322 

Stat.  25  Hen.  8,  c.  9.  The  caufe  why  the  trade 
of  pewterers  did  e.ticreafe3  and  now  doth  de- 
cay in  this  realrr No  perfon  fhall  buy  any 

wares  made  of  tin  out  of  the  realm    —     323 

Officers    may  fr::rch   and  feize  wares  brot 
frito  this  tealm   contrary  to  this  ftatutt — No 
pewterer  fhall  take  a  Jlrangei  bom  to  be  ap- 
prentice or  journeyman No  ftrargei  born 

fhall  work  any  pewter  or  tin No  pewterer 

fhall  teach  his  trade  in  a  foreign  country   3    { 

Licences   and    placards    made   to   hawkers    v  •■' 

pewter  fhall  be  void Pewter  fhall  be  fold 

in    fairs    and    markets,    and    in   the    owners 
houfes,   and    not   elfewhere — Who  fhall  I: 
the  forfeitures,  and  by  what  means  they  fhall 
be  recovered 325 

Stat  33  Hen.  8,  c.  4  ;  25  II.  c.  8,  q.  Norte  (hall 
buy  wares  made  of  tin  out  of  the  realm    325 

Searchers  of  wares  rnade  of  tin  brought  into  this 

realm No  pewterer  fhall  take   a   ftranger 

born  to  be  his  apprentice,  &c. — No  ftranger 

born   fliall   work  any  pewter  or  tin No 

pewieier  fhall  teach  his  trade  in  a  fotcign 
realm  .  326 

Licences  and  placards  made  to  hawkers  of 
pewter  fhall  be  void — Pewter  and  brafs  fhall 
be  fold  only  in  fairs  or  markets,  or  in  their 

own  houfes Who  fhall  have  the  penalties 

forfeited  by  the  flatute  of  4  H.  8,  c.  7,  and 
z$  H.  8,  c.  9,  and  by  what  means  they  fhall 
be  recovered -- 327 

The  penalty  for  hindring  of  fearching  or  feiz- 
ing  of  pewter,  &c.  — — —  328 

Stat.  2  &  3  Ed.  6,  c.  37.  No  perfon  fliall  carry 
bell-metal,  &c  out  of  this  realm The  pe- 
nalty for  carrying  or  for  fhipping  to  carry  any 
brafs,  latten,  Sec.  beyond  the  fea,  in  part  re- 
pealed by  5  &  6  W.  &   M.  c.   17. What 

he  muff  do  that  fhippeth  metals  in  one  port 
of  this  realm,  to  carry  to  another     —      329 

The  penalty  of  a  cuftomer  offending The 

penalty  of  the  mafterof  a  fhip  which  carrieth 

the  metal No  metal   fhall   be  laden   but 

where  there  is  a  cuftomer A  confirmation 

of  the  flat.  33  H.  8,  c.  7  330 

^Wciang  ant)  burgeons. 

Stat.  5  Hen.  8,  c.  6.  The  caufes  why  furgeons 
have  been  exempt  from  bearing  of  armour,  or 

other  fervices The  furgeons  of  London 

fliall  be  exempt  from  bearing  armour  or  parifh 
offices,  &c.  331 

Stat  32  Hen.  8,  c.  40.  The  phyficians  in  Lon- 
don fliall  be  difcharged  to  bear  certain  offices 
there  33 
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Stat,  i  Ma.  SefT.  2,  c.  9.  Other  magifiratesfcall 
affift  the  phyficians  in  their  fearch     • 333 

Stat.  6  Will.  3,  c.  4.  Apothecaries  within  Lon- 
don, and  levcn  miles  thereof,  exempt  from 
offices ib. 

Country  apothecaries,  who  have  ferved  feven 
years,  exempted  from  offices — Apothecaries 
already  chofen  not  exempted         334 

Stat.  iS  Geo.  2,  c.  15.  Surgeons  exempted 
from  parifli,  ward,  and  leet  offices,  and  ju- 
ries    $55 


Pickpocket.     See  Larceny, 
Pigeons.     See  Game. 

pillwy  aut>  Cttmfcrel. 

Pillory  and  Tumbrel,  and  who  ought  to  keep 
them,  &c.  '  336 

plague. 

Stat.  1  Jao  1,  c.  3r.  Several  provifions  made 
for  thofe  that  be  infected  with  the  plague — 
Taxing  the  inhabitants  for  relief  of  the  fick 

of  the  plague The  penalty  of  any  party 

taxed  refilling  to  pay,  and  having  no  goods  337 

A  provifion  if  the  inhabitants  of  the  town  in- 
fected be  not  able  to  relieve  the  fick — A  pro- 
vifion if  die  infection  (hall  be  where  there  are 
no  juftices  of  peace — The  taxes  affeffed  ihall 
be  certified  at  the  next  quarter-feffions — The 
forfeiture  of  officers  making  default  to  levy 
the  money  affeffed — An  infedted  perfon  com- 
manded tokeephishoufe,  difobeyeth  337,  338 

Attendants  fball  be  appointed  upon  the  infected 
— The  univerfities,  cathedral  churches,  Ea- 
ton, Winchefter  college 339 

Stat.  9  Ann.  c.  2.  All  fhips  coming  from  p 
infected,   to  make  their  quarentine  in  fuch 
place,  &c.  as  (hall  be  directed   by  her 

jetty,  &c. -No  perfon   /ball  go   on   bond 

fuch  fhips  without  licence;  and   luch  (hips, 
perfons,  &c.  fball  be  fubject  to  th6  orders  of 

the  queen,  tic.  34° 

After  the  25th  of  December,  l?ib,  it  any  ma- 
iter,  &rc   fliall  go  on  "<-'.   or  permit 

any   perfon   lb   to  do,  without   licence,    tfte 

p,  Sic.  fha!l  be  foi  Fette  l>t<        ■  queen 

Peri    n  >n  ihore,  t  rnfip  lied     ) 

r.-turn  on  bo     I,    here  to  i       itxi  Im  tog  1 

oni  leav  1   ; 

1  ibip Forfeiture,  h         to  b.-  app      I 

34°.    ' , " 
1  ,ing  on  board,  fui 
ing  (  n  Ih  re1,  to    >e  cc       lied   to   return  oh 
board  ag  in,  theVe  to  1    main  during  the  qua- 

ren  3  I1 

Thfe  perfon  vtrho  tal  of  the  quarentnie, 

may  feiie  any  h     t   belonging  to  the  i!ii;->, 
,.  .  .  ng  the  quarentine-- Punifh- 


ment  of  fuch  perfon,  fufTering  any  feameo,. 

&c.  to  quit  fuch  111 ip  34^  34.3 

Watches  to  he  kept  to  prevent  perfons  from 
coming  on  fhore,  or  going  on  board — After 
the  quarentine  is  performed,  and  proof  made 
thereof  upon  oath,  and  certificate  given,  the 

(hip,  &c.  to  be  no  longer  detained  34.2 

One  (hilling  only  to  be  paid  for  fuch  oath  and 
certificate,  over  and  above  the  (lamp  duties 
— After  the  quarentine  performed,  the  goods 

to  be  opened  and  aired         342,  343 

Stat.  26  Geo.  2,  c  5.  All  veffels,  perfons  and 
goods  coming  from  places'  fiom  wnence  the 
plague  may  be  brought,  fubject  to  perform 
quarentine  in  fuch  places  as  (hall  be  ap- 
pointed    343 

Veffels  infected,  being  to  the  northward  of 
Cape  Finiftere,  to  proceed  to  the  narbour  of 
New  Grimfby,  and  give  notice  of  their  cafe  ; 
to  be  tranfnitted  to  the  fecretary's  office,  &c. 
— Veffels  not  able  to  make  Scilly,   to  remain 

in  fome  road  till  orders  arrive Penalty  of 

difabedience,  death  344. 

When  any  place  (hall  be  infected,  or  orders 
made,  officer  to  go  off  to  the  veffel,  and  in- 
terrogate  the    matter  concerning  the   (hip's 

cargo  and  voyage,  health,  ckc-         ib. 

If  the  infection  (hall  be  on  board,  &c.  the  veffel 

to  be  obliged  to  perform  quarentine If  the 

veffel  (hull  come  fiom  any  place  infected,  or 
hate  the  infection  on  board,  the  mafter  con- 
cealing the  fame,  guilty  of  felony;  and  not 
making  a  true  difcovery  in  other  particulars, 

to  forfeit  200 1.  345 

Mafter  of  a  veffel  performing  quarentine,  to 
deliver  to  the  officer  the  bill  of  health,  and 
manifeft  of  the  Bi  itifh  conful ;  with  the  log- 
book and  journal,  under  penalty  of  500I.  ib. 
Mafter,  &c.  quitting  the  veffel  before  quaren- 
tine performed,  unlefs  by  licence,  or  not  go- 
ing to  the  place  appointed,  to  forfeit  500I. 
and  perfons  quitting  the  veftel  to  be  obliged 
by  force  to  return,  and  to    'offer   imprifon- 

rnent,  and  forfeit  2CO  1.        —         346 

Lazarets  may  be  erected  on  common  or  private 
grounds,  making  fatisfaction  to  the  proprie- 
tors  In  cafe  cf  difference,  the  fame  to  be 

fettled    by    a    jury    at    the    quarter  fedions 

346,  347 
Officers  to  oblige  all  perfons  to  comply  with 

orders  347 

Perfons  refufing  to  perform  quarentine,  ice. — • 
Officers  a        c<  tnpel  M  Per- 

(bns,  cfcaping,  &c.  guiUy  of  felony — Officers 

to  enfor.ee  obedience  

Sound  perfons  entering  a  lazaret,  &c.  where 
the  infection  is,  to  oe  obliged  t;>  continue 
there,    and   perform   quarentine  ;    and    if   he  - 

efcape  to  be  guilty  of  felony;        

Ofht&r 


Officer  neglecting  duty,  to  forfeit  his  office, 
and  iool.  and  if  he  embezzle  any  goods,  to 
pay  tieble  damages         —    —  348»  349 


Goods  fpccified  to  be  liable  to  quarentine 

On  proof  that  the  veffel  hath  performed  qua- 
rentine, that  the  fame  is  free  from  infection  ; 
and  a  certificate  from  the  officer,  &C.  the  fhip 
and  men  to  bedifchaiged  349 

No  fee  to  be  taken Orders  to  be  complied 

with  for  the  airing  of  goods;  and  on  certi- 
ficate  and  proof,  the  goods  to  be  difcharged 

Officer  demanding  a  fee  for  fuoh  oath  or 

certificate,   to  forfeit  iool.  350 

Superintentiant  of  the  quarentine,  or  watch- 
man, acting  contrary  to  their  duty,  or  officer 
giving   a    falfe    certificate,    to   fufFer   death 

Perfons  concealing  or  clandestinely  conveying 
letters  or  goods  from  any  fhip  under  quaren- 
tine, or  from  any  lazaret,  to  fufter  death— 
During  the  infection  in  the  places  herein 
mentioned,  fmall  veiTels  to  give  fecurity  not 
to  touch  at  any  country  which  fhall  be  men- 
tioned in  a  proclamation  3;i 

Veflels  failing  without  fuch  fecurity  to  be  for- 
feited ;  and  the  matter  and  crew  to  forfeit  20I. 
— Orders  concerning  quarentine  to  be  read 
in  churches,  &c 352 

Plate.     See  Excife- 
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Lord  Coke's  commentary  on  the  preceding  aft 

358,  3S9 
Pond.    See  Game. 


platers 


Stat.  10  Geo.  2,  c.  21.  Perfons  acting  plays, 
&c.  in  any  place  where  they  have  not  a 
fettlement,  or  without  authority,  &c-.  to  be 

deemed  vagabonds,   and    forfeit   col. No 

new  plays,  or  additions  to  old  ones,  to  be 
acted,  unlets  a  copy  thereof  be  fent  to  the 
lord  chamberlain,  &c.  _  354 

And  perfons  acting  againft  his  prohibition,  &c. 
to  forfeit  50I.  and  their  licence       355 

No  plays  to  be  acted  but  in  Weftminfter,  or 
places  of  his  majefty's  refidence      ib. 

Penalties  how  to  be  recovered,  he.     ib. 

Perforis  acting  in  public  houfes  included  in  this 

act — Limitation   of  actions General   ifTue 

Tieble  colts  ■ 356 

Pluries  Capias.     See  Ftoce/s 

Poifon.     See  Homicide. 


$oi£gamy- 


Polygamy  what _       357 

Felony  to  mairy  a  fecond  hufband  or  wife,  the 

former  being  living         ib. 

The  hufband  or  wife  being  abfent  feven  years 

from  the  other         ■ ib. 

To  what   perfons  this  ftatute  fball  not  extend 

No  corruption   of  blood,  lofs  of  do'.. 

or  inheritance  jb. 


poor, 


Stat.  43  Eliz.  c.  2.  Who  fhall  be  ovcrfecrs  for 
the  poor  ;  their  office,  duty,  and  account, 
&c. — Who  fhall  be  taxed  towards  the  relief 

cf  the  poor A   convenient  flock  fhall  be 

provided    to  let  the  poor  on   work The 

names  of  fuch  as  receive  collection  to  be  re- 
giftred  in  a  book — The  overfeers  fhall  meet 
once  every  ir.niili  360 

The  overfeers  account The  overfeers  for- 
feiture for  abl'encc  or  negligence — A  provifion 
where  the  inhabitants  of  any  parifh  are  not 
able  to  relieve  the  poor— Church- wardens,  &c. 
may  make  a  rate  to  reimburfe  themfelves — A 
remedy  for  the  levying  of  the  money  afTefred— 
Imprifonmcnt  in  default  of  diffrefs — Impri- 
fonment  of  thofe  that   will   not  work— Re- 

fufers  to  count,    imprifoned Binding  of 

children  apprentices  361 

Building  of  houfes  on  the  wafte  for  the  poor  to 
inhabit — A  remedy  for  them  who  find  them- 
felves grieved  with  any  tax Poor  perfons 

relieved  by  their  parents  or  children     —  362 

Officers  of  corporate  towns  have  the  authority 

ofjuftices  of  peace Aldermen  of  London 

A  parifh  extending  into  two  counties,  or 

into  two  liberties The  juftices  forfeiture 

for  not  naming  of  overfeers How  the  for- 
feiture fhall  be  levied  and  employed     —    363 

The  juftices  fhall  rate  every  parifh  to  a  weekly 
fum — The  penalty  for  refufing  to  pay  money 
taxed — Relief  for  the  prifoners  of  the  kin«'s- 
bench,    marfhalfea,    hofpitals Treasurers 

3A4 

Lord  ctiief-j uflice  of  England,  knight- marfhal 
— The  forfeiture  of  the  church-wardens  or 

high   conftables   offending How  the  fur- 

plufage  fhall  be  beftowed— The  penalty  for 
iefufing  to  be  treafurer,  to  give  relief,  or  ac- 
count  This  ait  to  take  effect  at  Eafter — 

For  what  time,  and  to  what  purpofe  the  flat, 
of  39  El.  c  3,  (hall  be  put  in  execution    s5; 

The  ifland  of  Fov.lnefs  in  EfTex The  de- 
fendant's plea  in  a  fuit  commenced  againft 
him  upon  fhis'ftatute a  366 

Stat.  7  Jac  1,  c.  5.  The  plea  of  an  officer,  im- 
pleaded for  the  execution  ofhisolfice — De- 
fendant allowed  double  coifs     —      367,  368 

Stat.  21  Jac-  1,  c.  12.  Churchwardens  and 
overfeers  of  the  poor  fhall  be  comprehended 

within  tjbe'purview  of  7  Jac.  1,  c,';-. An 

action    bi  i-nft  an   officer,' fhall   be 

laid  in  the  county  where  tlie  fact  was  com- 
mitted—-The  defendant  flialJ  have  full  cofts 

.  6  Y  2 
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i>t.  i]  k  14  Car.  z,  c.  n.    The  occafion  of 

increafe  of  poor Poor   people  going   fron 

one  p'arifh  to  another,  how  to  be  fettled,  com- 
ing to  any  tenement  under  ten  pounds  yearly 
value — PeYfons  aggrieved  may  appeal   to  the 

quarter-feffions  — — — 3^8 

Per  icns  going  to  work  inharveft — Corporations 
or   work-houfes  in  the  cities  of  London  and 

Weitminfter,  Middjefex,  Surry     369 

Prefid  nr,  dtputy-prefident,  treasurer  and  af- 
fiftan's  for  Miudlefex  and   Surry,  how  to  be 

elected City  of  Weflminfter      370 

The  powers  of  the  faid  prefiJent  and  governors 

of  the  faid  corporations A  flock  forfupply 

of  the  work,  how  to  be  provided  in  London, 
Weflminfter,  Middlefex,  Surry  — —  371 
Stocks  formerly  in  London  for  the  relief  of  the 
poor  how  to  be  paid Power  to  make  or- 
ders and  by-laws         —        372 

Power  to  chufe  and  entertain  officers — All  fhe- 
rifFs,  &c.  to  be  affifting  to  the  faid  corpora- 
tion and  their  officers Conflables,    how 

made  in  default  of  holding  court-leets — Ap- 
prehending rogues  and  vagabonds     —       373 
Rogues  and  vagabonds  apprehended  at  the  con- 
fines of  any  county — How  to  be  dealt  withal 

374 
Perfons  fued  for  matters  in  this  aft,  may  plead 

the    general    iffue Lancafhire,    Chefhire, 

Derbyfhire,     Yorkfhire,     Northumberland, 

Durham,  Cumberland,  Weftmorland 

Power  of  the  juiiices  to  tranfport  rogues  and 

vagabonds  -r< —  375 

Stat.  1  Jac  2,  c.  17.  Settlement  to  be  ac- 
counted from  notice  in  writing     376 

Stat.  3  Will.  &  Ma.  c.  1 1.  The'note  of  fettle- 
ment  muft  ba  read  in  the  church,    and   re- 

giflred  in  the  poors  book No  foldier,  See. 

to  have  fettlement  before  difmiffion — Penalty 
upon  church-wardens  refufing  to  read  or  re- 

gifter  .    377 

Serving  as   officer,  or  paying  parifh  duties,  a 

fettlement Service  for  a  year,  of  perfon 

■without  wi:e  or  child,  a  fettlement Ap- 

p  renticefhip   a    fettlement- Appeal    from 

juftice  of  peace  to  quarter-feffions,  whofe  or- 
der (hall  be  final Church-warden  mull  re- 
ceive a  perfon  removed  by  warrant  of  tw  > 
juftices  of  peace,  U|  on  5  1.  penalty  —  378 
Ptifons  aggrieved  by  fuch  removal  may  appeal 
to  fefiions A  regifter  to  be  kept  of  the  ad- 
mittance's of  the  poor Paiifhioners  yearly 

in  E  ifter  week  (hall  make  a  lilt  of  their  poor 

None  but  thofe  in  the  lift  to  teceive  alms, 

except  by  oider  of  juftice  of  peace,  &c-    379 
Parifhioners,    except   alms-men,  may  be  evi- 
dence agjinft  church-wardens,  &c.   of  their 

mi:,  the  poors  money         380 

S  ar.  ::  &  9  Will.  3,  c.  30    Perfons  coming  to 
inhabit  in  any   parifli  or  place,  and  bringing 


with  them  a  certificate  under  the  church- 
wardens hands,  &c.  owning  them  to  be  in- 
habiiants  of  lueh  other  p.inlh,  &&: the  faid 
other  pari Qi  to  provide  for  tbeni  whenever 
they   aik   relief  of  the   pinfiito   which   fuch 

certificate  was  given  380 

Perfons  receiving  alms  to   wear  a  badge   on  me 

flioulder  of  the  right  fleeve Penaltv  on  re- 

luling  to  wear  the  badge — Penalty  on  church- 
wardens,   &c.    relieving   poor    perfons    not 

wearing  fuch  badge  381 

Juftices,  on  appeal  to  them  concerning  the 
fettlement  of  any  poor  perfon,  to  award  cofls 

Petfon  ordered  to  pay  cofls  living  out  of 

the  juriidiftion,  juftice  of  the  county,  &c. 
where  fuch  perfon  inhabits,  may  caufe  the 
money  to  be  levied  ;  if  no  diftrels,  offender 
to  be  committed  to  gaol — Single  perfons  not 
deemed  to  have  a  good  fettlement  in  any  pa- 

lifh  under  one  year's  continuance Appeal 

againft  any  order  for  removal  of  poor  perfon 
to  be  determined  at  the  quarter-feffions  382 
Stat.  9  &  10  Wil.  3,  c.  11.  No  perfon  adjudged 
to  have  a  legal  fettlement  in  anyparifh,  unlefs 
he  leafe  a  tenement  of  iol.  per  annum,  or  ex- 
ecute fome  parifli  office         384 

Stat.  12  Ann.  c  18.  Perfon  bound  apprentice, 
or  being  a  hired  fervant,  to  one  who  came 
into  a  parilh  by  certificate,  fhall  not  gain  a 
fettlement  there  by  reafon  of  fuch  appremice- 

fhip,  &c.  386 

Stat.  5  Geo.  1,  c.  8.  Church-wardens,  &c.  may 
by  warrant  from  two  juftices,  feize  the  goods, 
&c  of  hufbands  and  parents,  who  leave  their 

wives  and  children  upon  the  parilh Such 

warrant  to  be  confirmed  at  quarter-feffions, 
who  may  make  an  order  for  fale,  Sic.—— 
Church-wardens,  &c.   to   be  accountable  to 

juftices  in  leffions         387 

Stat.  9  Geo.  1,  c.  7.  No  poor  to  be  relieved  till 
oath  made  of  a  reafonable  caufe,  or  longer 
than  the  caufe  continues — Church-wardens, 
&c.   may    purchale,  Sec.   houlcs   to  lodge  or 

employ  the   poor  in Poor  refufing  to  be 

lodged,  &c.  are  not  inritled  to  relief  3i>7,  388 
One  parifh,  &c.  being  too  f'mall  for  fuch  pur- 
chafe,  two  may   unite,  &c. Chuteh-w.ir- 

dens,  Sec.  of  one  parifa  may  contraft  w  iili 
thofe  of  another,  c-:c.  Settlement  to  be  as  be- 
fore removal  389 

Settlement,  how  to  be  acquired  by  purchale — 
Paying  taxes  to  the  fqavenger,  gains  no  lettle- 

ment Juftices  of  St.  Peter  and  hundred  of 

NaftV borough  in  Northamptonfhirc  may  de- 
termine  appeals Reafonable   notice  is  to 

be  given  of  appeals  3,90 

Juftices,  how  to  relieve  the  appellant  on  undue 

removals 3.91 

Stat.  3  Cjeo,  2,  c.  29.   Wicnefs  to  certifica: 
fettlejnents    to    (wear     that    they    faw    the 

church- 
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church-wardens,  &c   fign  them 


<  :!.crs  to  be  reimburfcd  on  reconveying  cer- 
tificate perfons  392 

1.    2,  c.  3.  Poors  ra:es   to  be  pun- 

J idled  in   the  church The  latcs  to  be  in- 

fpeCted  by  any  inhabitant,  and  c  Hpieg  taken 

Penally  on  not  permitting  any  inhabitant 

to  infpeft,  &c.  393 

St.n.  17  Geo.  2,  c-   37.  Drained   lands   to  pay 

parochial  taixea Jufttces  in  general  quartei- 

feffions  to  hear  and  detetmine  difpates        394 

The  poor  to  be  maintained  by  the  iiuftees    395 

Stat.  17  Geo.  2,  c.  38-  At  what  time  parifli  of- 
ficers flull  make  up  their  accounts Books 

may  be  infpectej,  paying  6d.  and  copies 
taken,  paying  6d.  for  three  hundred  words 
— Penalty  on   parifh  officer's  not   accounting 

as  this  ac,t  directs On  an  overfeer's  dying, 

&c.  two  juftices  to  choofe  another — Overfeer 
removing,  fliall  deliver  his  accounts  to  the 
church-warden,  &c. — Executors  of  overfeers 

to  account  in  -forty  days Perfons  aggrieved 

may  appeal  to  the  quarter-feffions     396,   397 

Provifo  for  corporations,  ccc. How  far  ju- 
ftices fliall   give  relief  on  appeals Claufe 

relating  to  warrants  of  diftrels — ; — Appeal  to 
quarter  feffions — Claufe  to  prevent  vexatious 
actions  againft  overfeers  393 

Plaintiffs  recovering,  to  have  fullcofts — Provifo 
in  cafe  ot  irregula.'ity — Succeeding  overfeers 

to  levy  arrears,  to  reimburfe  the  Former 

Claufe  concerning   perfons  removing  out  of 

panfhes Copies  of  rates  to  be  entered   in 

a  book,  to  be  kept  for  public  peiufal Pe- 
nally on  panfh  officers  not  obeying  this  act. — 
Power  of  overfeers,  where  there  are  no 
churchwardens             399,  4C0 

Stat.  31  Geo.  2,  c.  11.  Perfon  bound  appren- 
tice by  deed,  &c.  though  not  indented,  be- 
ing firft  duly  lfamped,  is  intitled  to  a  fettle- 
ment where  apprenticed Recited  aifr.  ex- 
tended to  fervants  employed  in  hufbandry, 
though  hired  tor  a  lefs  time  than  a  year     402 

Stat.  3  Geo.  3,  c.  8.  Officers,  mariners,  fol- 
diers  and  marines,  who  have  been  at  any 
time  employed  in  the  king's  fervice  fince  29 
November,  174S,  and  have  net  fince  deierted, 
and  alfo  the  wives  and  children  of  fuch,  are 
authorized  to  let  up  and  exercile  trades  with- 
in any  part  of  Great  Britain  or  Ireland,  with- 
out lett ;  and  without  being  liable  to  be  re- 
moved from  thence  to  their  laft legal  place  of 
fettlement,  until  they  become  actually  charge- 
able to  the  parifh ;  and  if  fued,  upon  pleading 
the  general  iiTue,  they  {hall  be  acquitted,  and 
be  paid  double  cofts  of  fuit         403 

Where  any  two  juftices  for  the  county  or  place 
where  they  fliall  fo  fet  up,  fliall  fummon 
them  to  give  evidence  as  to  the  place  of  their 
laft  legal  fettlement,  they  fliall   make  oath 


ac  <  in  atfefj  If  copy   whereof  ,rt).ail 

be    given    thenr,    which    frail    be    ad 

as  ei  ide'nee  at   the  qua)     r  feffions  ; 

furrirnori    1  >.   they  fliall   not  be 

to  take  a  frefh  6'ith,  bur  produce  the  former, 

orleaye  a  copy  therepf — Piivilc 

univerfi'.ies  referved  401. 

I.  Of  the  Appointments  of  Overfeers. 

No  greater  number  than  four  overfeers  can  be 
appointed         404,  409 

A  juftice  of  peace,  who  was  alfo  a  half  pay 
lieutenant  of  marines,  appointed  overfeer  of 
the  panfh  wheie  he  relides  and  act's,  but  ex- 
Cufed  ■ 409 

Settlement  not  gained  in  extra- parochial  place, 
unlels  luch  place  comes  under  the  notion  of 
a  vill  or  town  ■         411,414 

Settlement  not  gained  in  an  extra-parochial 
place  unlefs  it  be  a  town  or  village;  and  t) 
conftitufe  a  village  there  muft  be  a  conftable 
or  tythingman .         414 

II.  Of  Settlement  by  sfpprenticefl/ip. 

Settlement  may  be  gained  by  a  parifh  appren- 
tice hired  out  by  the  firll  mafter,  by  forty 
days  refidence  with  the  fecond  mafter  415,  41^ 

An  apprentice  affigned  by  his  mafter's  widow, 
thereby  gains  a  fettlement         418 

An  apprentice  affigned  by  indorfement  on  the 
indenture,  thereby  gains  a  fettlement  —  420 

Ail  apprentice,  being  affigned  from  the  firft  to 
a  fecond,  and  horn  the  fecond  to  a  third  ma- 
fter, without  the  aflent  of  the  firft  mafter, 
gains  a  fettlement  by  forty  days  refidence 
with  that  third  mafter         421,  423 

An  apprentice  being  affigned  from  the  firft  to  a 
fecond,  and  from  the  lecond  to  a  third  ma- 
fter, gains  a  fettlement ;  and  the  confent  of 
the  lecond  mafter  includes  that  of  the  firft  423 

Apprenticefhip  for  four  years  only  gains  a  fet- 
tlement, notwithstanding  5  Eliz.  c.  4,  feci.  4. 

424,  429 

Apprenticefhip  to  a  mari  er  for  four  years  only, 
and  the  indenture  not  inrolled  purfuant  to 
5  Eliz.  c.  5,  or  2  &  3  Ann-  c.  6,  giins  a 
fettlement  '        429 

A  fum  agreed  to  be  given  to  clothe  a  boy  to 
make  him  fit  to  go  out  apprentice  need  not 
be  mferted  in  the  indentures         430 

Where  the  confideration  money  (which  was 
only  6d.)  was  not  friferted,  the  indenture 
was  not  void         432 

Pauper  bound  apprentice  to  a  certificate-pen. )n, 
and  by  him  affigned  to  a1   third    ;  •   gains 

the  affignee  a  fettlement         4^3 

The  Ion  of  a  certificate  man  may  gain  a  fett  e- 
tnent  by  apprenticefhip  in  a  thiru  parifh    43 j 

Apprenticefhip  to  a  certificate-man  in  a  third 
parifh,  to  which  the  mafter's  certificate  is  not 

directed. 
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■directed,  gains  a  fcttlement  in  fuch  third  pa- 

A  ppienticefhip  to  a  certificate-man,  who  re- 
mpves  in:o  another  parifh,  gains  a  fcttle- 
ment in  fuch  parifh         439 

Apprenticefhip  to  a  certificate-man  who  re- 
moves into  another  parifh,  gains  a  fettle- 
ment  in  fuch  parifh        — —  ib. 

Settlement  gained  by  apprenticefhip,  to  a  per- 
fon  who  had  got  a  certificate,  after  the  ex- 
piration of  fuch  apprenticefhip      442 

Son  gained  a  fettlement  by  apprenticefhip,  in  a 
place  to  which  the  father  came  by  certificate, 
after  a  removal  ■  ib. 

Settlement  gained,  where  an  apprentice  was 
bound  for  feven  years  and  ferved  five,  and 
then  the  indentures  were  exchanged   —    446 

Settlement  gained  by  apprenticefhip  with  a  fe- 
cond  matter;  the  firft  having  given  his  con- 
fent  to  the  apprentice's  ferving  the  fecond 
during  the  remainder  of  the  term  i 447 

Settlement  gained  after  forty  days  habitation, 
notwithftanding  the  apprentice  went  away 
fick,  with  the  confent  of  the  mailer,  and  the 
indentures  were  mutually  given  up  448 

Settlement  gained  by  apprenticefhip  to  a  ma- 
iler of  a  fliip,  by  lying  in  a  parifh  forty  days 
on  board  2  ihip 449,  453 

Setttlcment  gained,  tho'  the  apprentice  was  told 
by  his  matter,  two  years  before  the  expira- 
tion of  the  term,  to  go  about  his  bufinels ; 
and  accordingly  he  went  away,  and  b.;r?d 
himfelf  to  feveral  matters;  but  the  inden- 
tures were  not  cancel  ed         4^4 

The  fettlement  of  an  appientice,  is  in  the  place 
where  he  lodges  at  night;  though  he  works 
and  diets  with  his  matter  in  another  parifli  4C5 

.Settlement  gained  by  apprenticefhip,  though 
•j  1.  was  given  with  the  apprentice,  and  the 
indentures  not  (tamped,  becaufc  the  money 
was  paid  out  of  a  voluntary  charitable  fut>- 
fcription  for  that  purpofe         456 

Settlement  not  gained  by  apprenticefhip  where 
the  indentures  are  not  ltair.ped     461 

Settlement  not  gained  by  apprentiqefhip,  unlets 
a  binding  within  the  a_«St  appears      462 

Settlement  not  gained  by  apprenticefhip  to  a 
matter  who  at  tlit'  time  of  .binding  had  not  a 
certificate,  but  obtained  one  twenty-two  days 
after  the  binding;  otherwise,  if  the  appren- 
tice had  ferved  forty  days,  before  the  matter 
had  brought  his  certificate         4O3 

III.   Of  Settlement  by  Ei 

A  baftard  is  fettled  where  born,  though  1 
in  the  order  the  (on  of,  J.  H..  me  father 

/■  ba.ftafd  is  fettled  where  born,  though  it  be 
th iman 467 

A  batiard  is  fettled  where  born,  though  it  be 
Ihie  child  of  a  certificated- woman      —     469 


Children  of  a  father  having  no  fettlement  muff 
have  the  fettlement  of  the  mother     4S70 

Children  by  a  former  hufhand  do  not  acquire 
the  (cttlement  of  the  fecond  hufband  —  4-7 

Children  are  fettled  where  the  father  is  arcer 
thirty  years  cohabitation  with  the  in  1  ; 
though  their  marriage  was  doubted     —    478 

Children  have  no  fettlement  in  a  place  where 
the  father  purchafed  an  efface  tor  Left  than 
30!-  though  the  father  himfelf  be  irremovable 
to  long  as  he  inhabits  the  purchafed  prettifies 

480 

Children  of  a  certificate-man,  who  had  gained 
a  fettlement  by  a  purchafe  of  42].  value,  hav- 
ing no  fettlement  hut  what  they  derive  from 
their  father,  are  alfo  fettled  there     482 

A  child  thirteen  years  old  removing  with  the 
mother  as  part  of  her  family,  after  the  father's 
death,  and  refiding  upon  the  lands  of  the 
mother,  of  4I.  per  annum,  gains  a  fettlement 
under  the  mother,  equally  as  it  would  under 
the  father  484 

IV.  Of  Settlement  by  Certificate. 

Settlement  gained  by  certificate-man,  by  rent- 
ing a  wind-mill  of  10 1.  per  annum    488,  494. 

Settlement  gained  by  certificate-man  by  making 
a  purchafe  of  47 1.  value  4S9 

Children  of  a  certificate-man  cannot  gain  a, 
fettlement  but  by  renting  10!.  a  year  or  exe- 
ciu:<.£  r.n  annual  office  in  the  parifh  —    494 

Child  of  a  certifi.ate-man  cannot  gain  a  fettle- 
ment by  hiiing  and  fervice  in  the  patifh  to 
which  the  father  was  certificated      497 

Child  of  a  certificate-man  may  gain  a  fettle- 
ment by  hiring  and  fervice  for  a  year,  if  fuch 
child  hath  ferved  an  apprenticefhip  in  a  third 
parifh,  and  after  that  returned  to  the  parifh 
the  tather  came  into  by  certificate     —     498 

Settlement  not  gained  by  a  certificate-man,  who 
hired  a  tenement  of  10I.  a  year,  becaufe  the 
feffions  adjudged  it  fraudulent ;  and  the  cir- 
cumftances  warrant  their  conclufion —  ib.50i 

Settlement  not  gained  by  a  certificate-man,  who 
received  10I.  a  year  for  officiating  as  fchool- 
mafter  503 

Settlement  not  gained  by  certificate-man,  tho' 
legally  placed  in  an  annual  office,  if  he  does 
not  execute  it  a  whole  year     504,  507 

V.  Of  Settlement  by  Ejlaie. 

RefiJence  upon  one's  own  efiate  gains  a  fettle- 
ment    507 

Settlement  gained  by  efiate  of  the  value  of  30  I. 
bona  fide  pair,  with  forty  days  reliJencc, 
though  the  premiiies  fhould  be  immediately 
mortgaged  _  — —  511,    fjyj; 

Settlement  gained  by  efiate,  with  forty  days  re- 
fidence,  though  i\tch  lefidencc  be  not  fuccef- 
five,  noi  upon  the  citate,  but  only  lodging  in 

the 
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Settlement  gained  by  effate  of  lefs  than  30 1,  va- 
lue, when  the  owner  comes  to  it  by  gift  or 
devife,  fro '         518,    521 

A  woman  purchafed  a  leafehold  teneircnt  for 
61.  and  aftewards  married;  upon  her  mar- 
riage, it  vetted  in  her  hufband  ;  and  by  forty 
days  refidence,  he  gained  a  fcttlement :  the 
hufband  died  fitft  :  his  fettlement  communi- 
cated itfclf  to  the  wife  521 

Where  the  wife  refides  forty  days  upon  tlic 
hufband's  own  eftate,  without  her  hufband, 
flie  is  not  removable  when  likely  to  become 
chargeable 522 

Settlement  not  gained  by  eftate  of  14 1,  a  year 
bydefcent;  becaufe  the  intereft  in  it  deter- 
mined before  forty  days  refidence     524 

Settlement  not  gained  by  eftate  where  the  pur- 
chafe-money  was  only  19 1.  though  15 1.  more 
was  laid  out,  to  put  it  in  repair  ;  and  though 
the  owner  was  taxed  after  the  rate  of  a  tene- 
ment of  30I.  value  ■ 527 

VI.  Of ■  Settlement  by  Hiring  and  Service. 

Settlementgained  by  a  general  hiring,  without 
expreffing  the  particular  time 530 

Settlement  gained  by  conditional  hiring  with  a 
year's  fervice  532 

Settlement  gained  by  hiring  of  a  married  man, 
and  fefvice  for  a  year;  but  the  agreement 
was  not  completed  till  after  his  wife's  death 

S3  + 

Settlement  gained  by  hiring  a  fervice,  though 
the  fervant  was  abfent,  without  the  mailer's 
leave,  for  three  weeks  in  the  middle  of  the 
year,  but  the  mafter  received  him  again     536 

Settlement  gained  by  hiring  for  a  year,  and 
fervice  till  within  three  weeks  of  the  end  of 
the  year;  hen  going  away  for  about  fix 
weeks,  with  leave  and  leturning  to  his  ma- 
iler's fervice  — —  537 

Settlement  gained  by  hiring  for  a  year,  and  (er- 
vice  till  within  five  weeks  of  the  end  of  the 
year;  and  then  abfent  with  leave    538 

Seti lenient  gained  by  hiring  for  a  year,  and  ier- 
vice  till  within  feventeen  days  of  the  end  of 
the  year  ;  and  then  leaving  it,  being  tifited 
with  iliuefj,  and  never  returning:  the  rela- 
tion of  matter  and  fervant  continued,  and  it 
is  not  put  cin  end  to  by  this  vifkatidu  ol  Gcd 

54° 

Settlement  gained  by  hiring  for  three  quarters 

ot  a  year,  and   ferving  it ;  then  leaving  the 

fervice  for  one   hour;  :e:urning  and  hiri 

for  a  whole  year:  but  fcrvipg  only  half  a  year 

This  was  no'difcpntin'uance    C43 

■ment  gained  by  hiring  and  fervice  for  lets 

than  a  ye^r ;  then  a  fecond  hiring  to  the  fame 

r.    iter  for  a   year,  but  not  ferving  out    he 

jle  year  j  but  being  coupled  to  the  former 


hiiing,  the  tots!  fervice  amounted  to  above  a 

year  : 545 

Settlement  gained  by  hiring  for  a  year,  and 
vice  for  a  year;  though   paid  only  in  p.i 
tion  to  the  work  done,  viz.  (0  much  per  i 
for  fpinhTng  yam;  but  lodged  and   boa 


with  tr.o  tn 
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Settlementgained  by  hiring  for  a  year  and  fervice 
for  a  year,  though  the  matter  and  fervant  were 
at  hberty  to  determine  the  contract  at  the 
end  of  any  quarter ;  but  did  not  do  it        550 

Settlement  by  hiring  for  a  year  and  a  fervice  for 
a  year;  though  the  wages   were  received  as 
wanted,  and  the  fervant  abfent  at  divers 
with  leave  5>l 

Settlement  gained  by  hiring  and  fervice  for  a 
year,  and  forty  days  reiidencc  at  different 
times  but  not  together         —  553 

Settlement  gained  by  hiring  and  fervice  for  a 
year  by  an  apprentice,  alter  the  death  of  his 


ifte 


ib. 


Settlement  gained  by  hiring  and  fervice  for  three 
quarters  of  a  year;  when  the  mafter  com- 
plained of  the  fervant's  marrying  within  the 
year,  and  the  juftice  allowed  a  difcharge 
againft  the  mafter's  confent         534. 

Settlement  gained  by  hiring  and  fervice  for  a. 
year  by  an  apprentice,  though   the   term  for 
which  he  was  bound  apprentice  was  not  ex- 
pired :  but  the  indentures  were  cancelled  557 

Settlement  gained  by  hiring  for  eleven  month's, 

and  to  give  in  a  month's  fervice It  is  a- 

hiring  and  fervice  for  a  year         559  • 

Settlement  gained  by  hiring  for  three  years, 
under  certain  conditions;  and  fervice  for  one 
year  and  a  quarter  ;  though  at  the  end  of  fix 
months,  the  fervant  was  abfent  for  the  fpace 
of  three  months,  being  ill  ;  but  when  he 
returned,  the  mafter  received  him      —     560 

Settlement  not  gained  by  hiring  for  a  year, 
where  the  time  upon  liking  previous  to  the 

hiftory  is  included A  hiring  for  a  year  can 

have  no  retrofpecf. 562 

Settlement  not  gained  by  hiring  at  ftatutes  from 
the  14th  of  November  till  Martinmas  follow- 
ing (the  nth;)  becaufe  it  was  not  a  hiring 
and  fervice  for  a  year         563 

Settlement  not  gained  by  hiring  for  a  year,  and 
fervice  for. eleven  month's  —  He  had  for;    ne 

time  before  been  a  weekly  laboui'ei The 

former  v^eekly  fervice  cannot  be  ceapjej 
with  the  hiring  for  a  year;  becauie  not  of  the 
fame  kind  or  nature  566 

Settlement  1  gained  by  hiring  for  a  year  with 
liberty  ti   bi  at  lent-du 

567 

Settlement  nor  gained  !y  hirii  rvice  for 

two  ;  *..ir;  in  twodi  .:fter 

ol    a   pjiiih   apprei    ice,   in   c.-.  n   of 

40s.   agreed  to  difc ge   him:  ou: 

Qiicej. 
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prentice  was  no!  of  age  to  confent  to  the  dif- 

rh.ir  c  — —  568 

aient  nor  gained  by  hiring  and  fervice  lor 

cwo.years,  i..  emit  places;  the  ler- 

only  to  be  eleven  hours  the  fix  vvork- 

ing  days  :    the",  reft  of  the   time  the   fervant 

w.ts  his  own  matter 570 

,-.:av  no!  gained  by  hiring  for  a  year,   and 
.ice  till  wi  h;n   th        •.  .      :  of  the  E 1 
the  year,  and  then  with  his  own  confent  dis- 
charged ;  though  the  fervent  returned  a  fort- 
night after,    and   was   hired    for  a   year  and 

ferved  fix  months 

ement  not  gained  by  ti i ring  and  fer vie 
a  year,   by  a  man  who  is  niairied  at  the  time 

of  being  hired  575 

VI.  Of  Settlement  by  Marriage. 

A  woman,  wiihout  confent  of  parent  or  guar- 
dian, married  a  minor,  fince  the  mannge- 
i£l;  nc  fettlement  is  gained  by  fuch  marri- 
age          _     ■ —         576 

A  certificate-man  married  a  fecond  wife  during 
the  life  of  his  firfr:  the  parifh  who  gave  this 
certificate  acknowledging  the  fecond  wife, 
are  not  only  obliged  to  maintain  the  fiifr,  but 
alio   the   fecond   wife  and    their  children  by 


him 


577 


VII.  Of  Settlement  by  Office. 
Setilement  not  gained  by  executing  the  office 
of  conftable;   becaufe  he  was  not   prefented 
at  the  court  leet;  as  the  cuftom  had  been  580 
VIII.  Of  Settlement  by  renting  10 1,  a  Year. 

Settlement  gained  by  renting  a  tenement  of  iol. 
per  annum,  the  ability  to  flock  the  farm  is 
not  material  581 

Settlement  gained  by  renting  a  tenement  of  10  I. 
a  year  ;  and  refiding  above  forty  days  in  a 
part  of  it  worth  40  s.  a  year  only  ;  and  let- 
ting the  reit  to   under-tenants He  needs 

not  occupy  the  whole  S^2 

Settlement  gained  by  renting  the  moiety  of  a 
tenement,  as  tenant  at  will,  where  the  moie- 
ty exceeds  iol.  a  year ~~  5*4 

Settlement   gained    by   renting  different   tene 
mentb  in  different  pariflies  amounting  to  10 1. 
a  year;  the  fettlement  is  in  the  pariih  where 
the  man  refides  above  forty  days     5»6 

Settlement  gained  by  different  tenements  in  dif- 
ferent parifhes  amounting  to  10 1.  a  year; 
the  feitlemtnt  is  in  the  parifh  where  the  man 
rcfides  above  forty  days ^     587 

Settlement  gained  by  renting  lard  from  Candle- 
mas  to  Michaelmas,  and  paying  ill.   for  it, 

h  lorry  days  icfidencc It   needs  not  be 

.mgk.ra  whole  year 590 

Settlement  not  gained  by  renting  a  tenement  of 
61.  10s.  per  annum,  with  a  covenant  to  make 
it  worth  10  1.  a  year  ;  but  that  covenant  was 
not  performed         59 * 


rnent  not  gained  by  renting  a  tenement 
of  16).  per  annum  jointly  between  two  per- 
f'ons,  though   it  had  been  let  at  20I.  a  \ 
fince  the  half  docs  not  amount  to  iol.  a  year 

595 

Settlement  not  gained  by  renting  a  rr.effuage, 

&c.  and  feeding  for  fixteen  cows  in  a  dairy  : 

though  he  was  to  pay  above  iol-   a  year 

This  was  no  tenement :  a  tenement  mud  lie 

in  tenure,  and  relate  to  land  597 

Settlement   not  gained  by  renting  a  tenement 
SI.  per  annum,  and  being  a  joint-tenant 
for  3  i.  1 ,'  s.  mure,  and  to  paj  I  he  j  m-tenant 
4S-  more  for  fome  privileges — Tins  4s   can- 
not be  considered  as  a  rent Then  81.  added 

to  the  half  of  3I.  1  >b.  is  not  equal  to  iol.  --  600 

XI.   Of  Settlement  by  Taxes. 

Settlement  gained  by  a  tide-waiter  who  was 
rated  and  paid  the  land-tax,  though  he  was 
repaid  by  tne  collector         — — 601 

Settlement  gained  by  tenant  paying  the  land- 
taxes,  though  repaid  by  the  landlord  —  602 

Settlement  gained  by  being  charged  and  paying 
to  a  poor's  rate  603 

Settlement  gained  by  being  rated  by  name,  and 
paying  a  quarter's  church  and  poor-ley;  tho' 
repaid  by  the  landlord  ■  604 

Settlement  gained  by  being  charged  and  paying 
to  the  land-tax  ;  though  it  be  not  for  a  whole 
year  ■        605 

Settlement  gained  by  being  charged  to,  and 
paying  the  land-tax  in  a  tenementof  lefs  than 
20I.  value 606 

Settlement  gained  by  being  charged  to  and  pay- 
ing the  land-tax  and  poors-rate  j  though  the 
purchafe  money  was  only  12!.      607 

Settlement  gained  by  being  rated  thus — "  T.  C. 
or  tenant" — The  tenant  paid  the  taxes  and 

609 

unlefs 

610 


gained  a  fettlement  thereby 


Settlement  not  gained  by  paying  taxes, 
the  pcrfon  is  rated  

X.   Order  of  Removal. 

Order  confirmed   at    feflions   binds   the 
charged  againft  all  the  world 


parifh 
6u 


Order  difcharged  at  feflions  binds  the  contend- 
ing parties 613 

Order  confirmed  at  feflions,  without  appeal,  is 
conclufive  upon  the  parifh  to  which  the  pau- 
per is  removed  Oij 

Order  dilchargeJ  at  feflions  binds  the  contend- 
ing parifh.es,  but  does  not  bind  a  third  parifh. 

Order  quafhed  for  want  of  justices  {hewing  they 
have  jurisdiction  ■  618 

Order  quafhed  for  having  amended  matters  of 
fub  fiance  — —  — —  619 

Order  quafhed  for  want  of  an  adjudication  621 

In  every  order  there  mult  be  either  an  exprefs 

adjudication  or  plain  reference 622 

An 
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An  order  of  removal  to  a  parifh,  confirmed 
without  appeal  by  fuch  pari(l),  concludes  that 
parifh  againft  all  the  world  62, 

Order  bad  where  children  removed  with  the 
mother  to  her  hufband's  fettlement,  and  faid 
to  be  her  not  his  children         626 

Order  bad  where  the  feflions  do  not  determine 
whether  a  marriage  be  by  a  clergyman  or  not 

627 

Order  of  feflions  affirmed  when  the  facts  arc  not 
fufficiently  ftated  619 

Where  the  expreffion  of  the  feflions  i ;  not  abfo- 
Jutely  clear  and  explicir,  they  fhall  be  in- 
tended to  have  done  right  ■■     630 

Seflions  are  not  obliged  to  ftate  a  cafe  fpecially 

63' 

A  bill  of  exceptions  will  not  lie  upon  a  fum- 
mary  proceeding  before  juftiees       634 

The  feflions  mult  ftate  the  fact  itfelf,  net  evi- 
dence of  the  fact 640 

In  orders  made  at  an  adjourned  feflions  it  mull 
appear  when  the  original  feflions  were  ho'den 

641 

Seflions  if  once  dropt  and  not  adjourned  can- 
not be  refumed        — —  642 

Seflions  cannot  take  up  an  appeal  if  not  con- 
tinued by  adjournment;  notwithftanding  a 
conditional  reference  to  the  next  judge  of 
aflize  643 

The  quarter-feflions  of  a  borough  have  no  ju- 
rifdiclion  in  an  appeal  from  an  order  of  re- 
moval— The  appeal  muft  be  to  the  quarter- 
feflions  of  the  county  —  644 

XI.      RAT    E. 

Neither  the  quit-rents,  nor  the  heriots,  or 
other  cafual  profits  of  a  manor,  are  rateable 
to  the  poor-tax  646 

A  rate  cannot  be  made  to  reimburfe  an  over- 
feer:  but  he  may  reimburfe  himfelf,  whilft  in 

office,  out  of  the  next  money  raifed Poor 

rates  fhould  (as  it  feems)  either  be  made 
monthly,  or  at  lead  divided  and  diftributed 
into  fo  much  per  month         647 

Hofpitals  are  rateable,  or  not,  to  the  poors-tax, 
according  to  circumftances     652,661 

Stat.  25  Ed.  3,  ft.  6.  The  caufes  why  the  kings 
and  noblemen  of  the  realm  did  give  lands  to 
bifhops  and  other  prelates         — —         661 

The  popebeftowed  fpiritual  livings  upon  aliens 

not  dwelling  in   England The  inconve- 

niencies  enfuing  thereon — The  pope  giveth 
the  benefices  of  the  church,  and  referveth 
the  firft  fruits  to  himfelf  662 

The  caufes  and  reafons  of  making  this  ftatute 

Elections  of  the  dignities  of  the  church 

fhall  be  free  as  they  were  founded — Patrons 
and  founders  of  the  dignities  of  the  church, 
Vol-  III.  No.  CXI. 


and  their  heirs,  fhall   have  the  collation  or 

prcfentation  to  them  being  void Where 

rlie  pope  makcth  provifioa  10  a  dignity  of  the 

church  the  king  fhall  prelcnt         - —       66? 

The   penalties   or   thofe    which    by    provifions 

from  Rome  do  ditturb  fuch  prclcntments  or 

elections  as  others  ought  to  make 064 

Stat.  27  Ed.  3,  ft.  1,  c.  1.  Praemunire  for  fil- 
ing in   a  foreign   realm,    or   impeaching   of 

judgment  given 667 

Appearance  of  the  offender  after  two  months 
will  fave  his  outlawry,  but  not  his  lands  or 

goods  668 

Stat.  3  Ric.  2,  c.  3.  The  caufes  why  advow- 
foiis  of  benefices  were  given  to  fp-rttual  per- 
fons — The'  inconveniencies  which  have  en- 
fued  uy  giving  of  benefices  to  aliens  —  ib. 
N  ne  ihall  take  in  ferm  any  benefices  of  the 
church  of  an  alien  without  the  king's  licence 
— None  ihall  convey  money  out  of  the  realm 
for  fuch  ferm Procefs  awarded  againft  of- 
fenders that  are  out  of  the  realm None 

fhall  meddle   by  fequeftration,  nor  in  01  her 
manner,  with  a  benefice  given  to  an  alien  667 
Stat.  7  Ric.  2,  c.  12.  A  confirmation  of  the  fta- 
tute of  3  R.  2,  c.  3      663 

Stat.  13  Ric.  2,  c  z.  Eor  all  benefices  which 
fhall  be  void  after  the  29th  of  January,  An. 
13  R.  2,  ftat.  2,  c.  2,  the  ftatute  of  25  Ed.  3, 
flat.  6,  of  ptovifors,  fhall  be  put  in  execution 

If  any  do  accept  of  a  benefice  contrary 

to  the  faid  ftatute  of  25  Ed.  3,  ftat.   6,  he 

fhall  be  banifhed  the  realm The  punifh- 

ment  of  the  receivers,    procurators,  &c.   of 

offenders Beneficed    perfons,    to   whom 

the  pope  had   before  given  dignities  of  the 

church  excepted The   penalty  for  fuing 

to  the  court  of  Rome  to  infringe  the  purport 

of  this  ftatute  660 

Stat.  16  Ric.  2,  c.  5.  The  remedy  to  recover 
prefentments  to  benefices  in  the  king's  court 
and   the   execution   thereof,    is  done   by  the 

bifhop The  pope  awarded   procefles  and 

fentences  of  excommunication  againft  certain 
bifhops  for  executing  judgments  given  in  the 
king's  court — The  pope's  tranflation  of  pre- 
lates out  of  the  realm,  or  from  one  fpiritual 
living  to  another — The  freedom  of  the  crown 
of  England,  and  that  it  is  in  fubjection  to  no 

realm  670 

The  promife  of  the  commons  to  aflift  the  king 
in  defence  of  the  liberties  of  his  crown — The 

like  promife  of  the   lords  temporal The 

promife  of  the  lords  fpiritual   touching  the 

commons  petition  i0- 

The  promife  of  the  procurators  of  the  lords  fpi- 
ritual being  abfent Praemunire  for   pur- 

chaling  of  bulls  or  other  inftruments  from 

Rome,  or  elfewhere  — 6-2 

Stat.  7  Hen.  4,  c.  8.  No  provifion,  licence,  or 
6  Z  pardon 
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pardon  fhall  be  granted  of  a  benefice  full  of 
an  incumbent ib. 

Stat.  3  Hen.  j,  c.  4.  All  provifion1:,  licences 
and  pardons  of  a  benefice  full  of  an  incum- 
bent fhall  be  void         672 

Stat.  3  &  4  Ed.  6,  c.  10.  Certain  books  and 
images  fhall  be  abolifhed         673 

Images   taken    out   of,    or   yet    remaining    in 

churches,  fhall  be  deftroyed Popifh  books 

fhall  be  firft  delivered  to  the  mayor,  &c  and 
then  by  him  to  the  bifhop,  &c.  to  be  burnt 
or  otherwife  defaced — Trie  penalty  of  mayor, 
&c.  or  bifhop,  &c.  omitting  their  duty  herein 
— Juftices  of  affize  and  peace  fhall  hear  and 
determine  thefe  offences  674 

Images  upon  tombs  fhall  Hill  remain — Primers 
fet  out  by  H.  8,  being  purged,  may  be  ftill 
retained  ■  675 

Stat.  5  El.  c.  1.  The  penalty  for  maintaining 
the  authority  of  the  bifhop  or  fee  of  Rome — 
What  juftices  may  enquire  of,  and  certify 
the  offences  aforcfaid — The  penalty  for  de- 
fault of  certificate  of  the  faid  offences — The 
juftices  of  the  king's-bench  may  hear  and  de- 
termine the  offences  aforefaid         6-6 

Thefe  fhall  take  the  oath  fet  forth  anno  1  Eliz. 
c.  1. — Takers  of  ecclefiaftical  orders— —De- 
grees in  univerfities — School-mafters — Utter- 
barrefters — Benchers — Readers — Ancients  — 
Protonotaries — Attornies — Philizers- -Sheriffs 
— Efcheators— Feodaries--Officers  at  the  com- 
mon law — Officer  at  any  court — The  bifhop 
may  tender  the  oath  to  any  fpiritual  perfon  677 

The  lord-chancellor  may  direcl  a  commiflion  to 

take  the  oath  of  any  perfon The  penalty 

for  the  firft  refufal  of  the  oath — Certificate  of 
refufal  into  the  king's-bench — Indictment  of 
offender  > 678 

It  fhall  be  treafon  the  fecond  time  to  maintain 
the  authority  of  the  bifhop  or  fee  of  Rome, 
or  to  refufe  the  oath — No  corruption  of  blood, 
or  forfeiture  of  dower  for  any  attainder  by 
this  acl — How  the  oath  exprefled  Ann.  1.  El. 
1,  fhall  be  expounded — In  what  courts  and 
places  this  a£t  fhall  be  publifhed     679 

Every  knight,  citizen  and  burgefs  of  the  parlia- 
ment, ihall  take  the  faid  oath  before  the  lord 
fteward  or  his  deputy — None  of  or  above  the 
degree  of  a  baron  fhall  be  compelled  to  take 

the  faid  oath Charitable  giving  of  alms  to 

offenders,  fhall  be  no  caufe  of  forfeiture 

Peers  offending  fhall  be  tried  by  their  peers— 
Who  only  fhall  be  compelled  to  take  the  oath 
upon  the  fecond  tender         — —  680 

It  is  not  lawful  to  flay  one  attainted  in  a  prae- 
munire  Punifhmcnts  inflicted   by   former 

laws Upon  what  proof  only  any  perfon 

may  be  indicled  ■  681 

Stat.  13  Eliz.  c  2.  Rehearfal  of  the  ftatute  of 

5  El.  c.   1,  touching  tne  abylifhing  of  the 

i 
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authority  of  the  bifhop  and  fee  of  Rome— — 
The  effecT:  of  bulls  brought  from  Rome    681 

Putting  in  ure  any  bull  of  abfolution  or  recon- 
ciliation from  the  bifhop  of  Rome — Abfolw- 
ing  or  reconciling  of  any  perfon,  and  being 
ablolved  or  reconciled — Getting  of  any  bull 
from  Rome,  containing  any  matter  vvhatfo- 
evcr,  or  publifhing  or  putting  in  ure  the 
fame — Aiders,  comforters,  and  maintained 

of  offenders  after  the  offence Concealing, 

or  not  dilclofing  a  bull,  or  reconciliation  of- 
fered    683 

Bringing  into  the  realm,    or   ufing  of  Agnus 

Dei,   pictures,   croffes,  &c. Apprehending 

an  offender,  ordifclofing  his  name     —    684 

Delivering  an  Agnus  Dei  received,  to  the  or- 
dinary, or  a  juftice  of  peace A  pardon  to 

them  that  fhall  bring  in  to  be  cancelled  thofe 
bulls  which  before  they  received — A  pardon 
of  all  thofe  that  have  been  reconciled  to  the 
bifhop  of  Rome,  and  do  confefs  it,  and  fub- 
mit  themfelves         68? 

The  penalty  of  a  juftice  of  peace,  not  difclof- 

ing  an  offence  declared  unto  him Trial  of 

a  nobleman  by  his  peers  ■  A  faving  of  the 
right  of  others 6S6 

Stat.  23  Eliz,.  c.   1.  Treafon  to  withdraw  any 


from  the  religion  eftabhfhed,  to  the  Romifh 
religion  ib. 

It  fhall  be  treafon  to  be  reconciled  or  with- 
drawn to  the  Romifh  religion — The  penalty 
of  aiders,  maintainers,  and  concealers — The 
forfeiture  for  faying  or  hearing  of  mafs — The 
penalty  for  not  coming  to  the  church  by  the 
fpace  of  a  month,  according  to  the  flat.  1  El. 

c.  2. The  king  may  feize  two  parts  of  the 

offenders  lands,  &c.  in  lieu  of  the  twenty 
pounds  687 

The  forfeiture  for  keeping  of  a  fchool-mafter 
not  repairing  to  the  church,  or  not  allowed 
by  the  ordin  try — What  juftices  may  enquire 
of  offences  done  againft  the  flat,  of  1  Eliz. 
c.  1.  5  Eliz.  c.  1.  13  Eliz.  c.  2.  29  Eliz-  c. 
6. A  remedy  for  a  guilty  perfon  conform- 
ing himfelf Who   fhall  have  the  money 

forfeited   by  this  ftatute He  fhall  be  im- 

prifoned  that  is  not  able,  or  doth  not  pay  the 
forfeiture  688 

Service  in  a  man's  private  houle Fraudulent 

affurances  to  defeat  forfeitures Trial  of  a 

peer  by  his  peers — Ecclefiaftical  cenf  ires   ib. 

Stat-  27  Eliz  c  2.  Jeiuits  and  priefts  in  Eng- 
land fhall  depart,  and  none  (full  come  into 
this  realm — The  penalty  for  relieving  of  them^ 
&c. —  The  caufes  why  jefuits  and  piieftsdo 
come  into  this  realm — All  jefuits  and  pnefts 

Hull  depart  forth  of  the  realm No  jefuit 

or   prieft  fhall  come   into,  or  remain  in  this 

realm Receiving  or   lelieving  a  jefuit  or 

prieft,  fhall  be  felony— —They  who  be  in 

feminaries 
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feminaries  fhall  after  proclamation  return  and 
take  the  oath  689,  690 

Sending  relief  to  any  jefuit,  pricff  or  other  per- 
fon  abiding  in  a  feminary — None  fhall  lend 
his  child  or  other  beyond  the  feas,  without 

licence Where  the   offences    committed 

a^ainff  this  act  fhall  be  enquired  of  and  de- 
termined    _  6o,r 

Tranfporting  of  jefuits,  priefts,  &c—  A  jefuit 
orpiieft  fubmitting  himfelf,  and  taking  the 
oath,  and  obey  the  laws  692 

One  knowing  a  jefuit  or  prieft  to  remain  in  the 
realm,  and   not  difcovering  it  to  a   julliee  of 

peace All   oaths,  bonds    and    fubmiffions 

certified  into  the  chancery None  fubmit- 


ting himfelf,  fhall 


th 

Stat 


queen 
29  Eliz. 


e  within  ten  miles  of 
693 


c.  6.  Certain  affurances  of  lands 
made  by  recufants,  (hall  be  void  to  the  queen 

In  what  courts  they  fhall  be  convidted — 

Conviction  of  recufancy  fhall  be  certified  into 

the  exchequer In  what  courts  convictions 

of  recufancy  fhall  be At   what  time   the 

money  forieued  for  not  going  to  the  church, 
•fhall  be  paid — The  king  may  feize  two  parts 
of  the  offender's  lands,  &c.  in  lieu  of  the 
twenty  pounds ■    693,  °95 

The  queen  may  take  all  the  offender's  goods, 
and  two  parts  of  his  lands  and  leafes,  who 

payeth  net  twenty  pounds  a  month t  he 

indictment  fufrkient,  though  it  be  not  men- 
tioned, that  the  party  is  within  the  realm — 
A  proclamation,  that  the  party  indicted  fhall 
yield  his  body  to  the  fheriff— The  offender 
fubmirting,  or  dying,  no  forfeiture  fhall  en- 
fue— The  third  part  of  the  forfeiture  affigned 

to  the  poor Aflurances  made   bona  fide, 

net  impeached Seizure  of  lands  whereof 

the  offender  hath  but  an  eftate  for  life  695,696 

Stat.  35  Eliz.  c.  z.  Penalty  of  a  convicted  po- 
pifh  recufant  removing  above  five  miles  from 

his    houfe Where  a   recufant    having  no 

houfe  fhall  make  bis  abode Recufants  that 

fhall  be  convicted  hereafter,  fhall  repair  to 
their  ufual  dwelling  697 

The  penalty  of  an  offender— What  a  recufant 

fhall  do  that  hath  no  place  of  abode The 

forfeiture  of  a  recufant  removing  above  five 

miles  from  his  place  of  abode A  recufant, 

copyholder    departing    five   miles   from    his 

place  of  abode — Ret  ufants  fhall  notify  their 

livina,  and  deliver  their  names  to  the  curate 

5  698 

Recufants  names  certified  to  the  jullices — The 
penalty  of  a  recufant  of  fmall  ability,  not  re- 
pairing to  the  place  appointed,  or  departing 

thence Recufants  abjuring  and  departing 

the  realm  699 

Entring  abjuration  of  record,  and  certifying 
the  lame-— it  fhall  be  felony  for  a  recufant 


not  to  abjure,  not  going,  or  returning  witfi- 

out  licence A  jefuit  or  prieft  refufing  t» 

anfwer,  fhall  be  imprifoned         — — —         7^* 

Perfons  urged  by  procefs  or  commanotr.ent 

Perfons  which  are  to  yield  their  bodies  to  the 

fheriff An  offender  upon  open  fubmiffion 

fhall  be  difcharged The  form  of  the  fub- 

miffion  — — —  ■  701 

The  miniftcr  fhall  enter  the  fubmiffion —  A  re- 
cufant fubmitting,  fatleth  into  a  rtlapfe— — 
Women  bound,  faving  for  abjuration — Sta- 
tutes made  in  the  reign  of  Q_  Elizabeth,  fhall 

be  put  in  execution In  what  cafe  a  recu- 

fant's  heir  fhall  be  charged,  in  what  not 
Going  into  feminaries A    recufant    con- 
forming himfelf,  fhall  be  difchaiged — A  re- 
cufant's  heir  within  age  at  the  time  of  his  an- 

ceftor's  death A  third  part  of  his   living 

fhall  remain  clear  to  a  recufant   —    702,  7C3 

The  two  parts  of  a  recufant's  lands,  after  his 
desth,  fhall  remain  in  the  king's  hands  until 
he  be  fatisfied  of  the  arrearages — None  fhall 
go  or  fend  any  other  to  a  feminary,  &c— — 
They  who/be  in  feminaries  fhall  return     704 

A  remedy  for  fuch  as  do  return  into  the  realm, 

and  become  conformable  to  the  laws No 

woman  or  child  fhall  pafs  over  the  feas  with- 
out licence The  forfeiture  of  thofe  who 

do  fuffer  them  to  pafs The  forfeiture  for 

being  or  keeping  a  fchool-mafTer  contrary  to 
this  act  706 


Stat.  3  Jac  1,  c.  4.  Some  popifhly  affected  do 

repair  to  the  church The  forfeiture  of  a 

conformed  recufant,  which  doth  not  receive 
the  facrament  of  the  Lord's  Supperyearly  760 

Prefenting  the  monthly  abfence  from  church  of 

a  recufant A  recufant's  children  and  fer- 

vants The  prefentments  recorded The 

reward  of  the  church-wardens  and  conftables 
--What  officers  fhall  enquire  of  offenders  707 

The  effect  of  the  proclamation Convidtion 

of  a  recufant The  penalty  of  a  convicted 

recufant Every  conviction  fhall  be  certi- 
fied into  the  exchequer  708 

Stat,   of  23  Eliz.  c.    1,  touching  a  recufant's 

monthly  forfeiture How  by  the  ftatute  of 

29  El.  c.  6,  the  queen  fhould  recover  for- 
feitures due  to  her  by  recufan's — The  king 
may  refufe  20I.  a  month,  and  take  two  parts 

of  a  recufant's  lands Saving  of  the  right  of 

others A  recufant's   maniion-houfe   fhall 

be  relerved  to  him The  king's  two  parts 

fliill  not  be  demifed  to  a  recufant Who 

are  compellable  to  take  the  oath  —  709,  710 

Certificate  of  (he  name  of  him  who  taketfi 
the  oath Refufal  of  the  oath The  pe- 
nalty of  praemunire,  16  R.  2,  c.  5,  woman 
covert                 ■        7  j 

No  indictment  of  a  recufant  fhall  be  reverfe<j 
for  default  ol  form        -  yl2 

62  2  Ho. 
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He  that  conformeth  himfelf,  may  traverfe  an 

indictment He  fhall  take  the  oath  who 

goeth  out  of  the  realm  to  ferve  a  foreign 
prince A  gentleman,  captain,  or  lieute- 
nant ferving  a  foreign  prince,  fhall  be  bound 

to  the  king,  &c. 713 

"Who  fhall  take  the  obligation   and   adminifter 

the  oath Forfeiture  for  not  regiftring  and 

certifying Putting  in   practice  to  abfolve 

or  withdraw  any  from  obedience,  or  to  re- 
concile them  to  the  pope — Being  withdrawn 

or  reconciled A  reconciled  perfon  taking 

the  oath  714 

"Where  the  trial  ihall  be Peers The  for- 
feiture for  not  repairing  to  church  weekly  71 , 
Within  what  time  the  offender  fhall  be  im- 
peached— But  once  punifhed  for  one  offence 

Relieving  or  keeping  a  recufant  in  his 

houfe Retaining  a  recufant  in  his  fervice, 

fee,  or  livery The  father,  mother,  ward, 

&c.  of  perfon  committed  by  authority  —  716 
Breaking  a  houfe  to  take  a  recufant  excommu- 
nicate  In  what  courts  the  offences  fhall 

be  heard  and  determined  -Attainder  of  felony, 
no  forfeiture  of  dower,  or  corruption  of  blood 
— The  plea  to  action  brought  for  doing  any 
thing  by  force  of  this  ftatute — The  authority 
of  the  ecclefiaftical  court  referved No  for- 
feiture for  the  wife's  offence  ■  717 
Who  may  take  the  oath  of  a  nobleman  or  wo- 
man— Who  fhall  take  the  oath  in  the  cinque- 
ports                718 

Stat.  3  Jac.  1,  c  c.  The  reward  of  him  who 

difcovereth  a  pried  or  mafs  ib. 

A  recufant  fhall  not  come  to  the  court — Recu- 

fants  fhall  depart  from  London     719 

A  recufant  confined A  repeal  of  a  provifo 

contained   in  the  ftatute  of  35   Eliz.  c.   2, 

touching  licence  to  recufants Licence  to 

a  recufant  confined — The  effedl  of  a  licence 

to  be  granted  by  four  juftices  of  peace A 

recufant  difabled  to  practice  certain  offices 
and  functions — No  recufant  fhall  be  a  public 
officer — A  woman  married  recufant  721,  722 
A  recufant  fhall  be  as  excommunicated — What 
actions  a  recufant  may  profecute Recu- 
fants marriages  by  priefts,  &c.       723 

The  baptifm  of  recufants  children The  for- 
feiture for  burying  recufants,  not  excommu- 
nicate, out  of  the  church  or  church-yard ■ 

The   forfeiture    of   children    departing    the 

realm  724 

The  forfeiture  of  him  who  fendeth  his  child  be- 
yond the  fea — '1  he  forfeiture  of  the  perfons 

gone  beyond  the  fea  72$ 

A  recufant  fhall  not  prefent  to  a  benefice,  nor 
grant  an  advowfon — The  chancellor  and  fcho- 
lars  of  Oxford  fhall  prefent  to  a  recufant's 

benefice The  chancellor  and  fcholars  of 

Cambridge None  fhall  be  prefemed  who 


hath  another  benefice  726 

A   recufant  fhall  not  be  executor   or  admini- 
ftrator A  recufant  fhall  be  no  guardian — 


Who  fhall  have  the  wardfhip— —  The  king's 
wards Popifh  books  — 727 

Juftires  may  fearch  for  books  printed,  Sic.—— 

A  crucifix  defaced A  recftfant's  armour — 

The  forfeiture  of  a  recufant  not  delivering 

his  armour A  recufant  ihall  maintain  his 

armour  728 

Stat.  7  Jac.  1,  c.  6.  The  penalty  of  a  married 
woman  recufant,  that  fhall  not  come  to  the 
church  and  receive  the  facrament     — —    729 

Stat.  3  Car.  1,  c.  2.  A  reftraint  of  paffage  or 
fending  any  perfon  beyond  the  feas  to  be  po- 
pifhly  bred  jb. 

1  jac.  3,  c.  4.  He  that  goeth  himfelf,  or  fends 
any  other  beyond  the  leas  to  be  trained  up  in 
popery,  &c.  fhall  be  difabled  to  fue,  Sic.  and 
fhall  lofe  all  his  goods,  and  fhall  forfeit  all 
his  lands,  Sic.  for  life  jb. 

A  convert  fhall  not  incur  the  penalties  afore- 
faid  730 

Stat.  1  Will.  &  Ma.  c.  9.  Lord  mayor,  Sic. 
may  tender  declaration  of  30  Car.  2,  to  pa- 

pifts  or  fo  reputed Penalty  for  refufal 

Juftices  of  peace  fhall  certify  fubferibers  and 
refufers  into  the  king's-bench,  Sic. — Penalty 
upon  perfon  certified  to  have  refufed,  if  he 
take  not  the  oaths  next  term,  &c. — Tradef- 
men,    Sic   excepted,    if  they  certify    their 

names,  &c.   at   the  feffions Ambaffadors 

fervants  excepted Queen  dowager's  fer- 

vants  excepted 731 

Stat.  1  Will.  &  Ma.  c.  15.  Two  juftices  of 
peace  may  tender  declaration  of  30  Car.  2,  to 
papifts,  Sic.  ib. 

Penalty  upon  refufers Juftices  of  peace  fhall 

certify  the  fubferibers  and  refufers  to  the  fef- 
fions  Refufer  fhall  keep  no  arms Two 

juftices  of  peace  may  feize  arms Penalty 

upon  refufer  for  not  difcovering  or  hindering 
the  fearch  for  his  arms  -  735 

Penalty  upon  concealers  of  arms Reward  to 

difecverer  of  refufers  arms — Refufers  fubferib- 
ing  the  declaration, penalty  difcharged  —  734 

Papifts  horfes  above  jl-  value  forfeited — Penalty 
upon  concealers  of  papifts  horfes     735 

Stat.  1  Will.  &  Ma.  c  26.  Perfons  refufing  de- 
claration difabled  to  prefent,  &c.     ib. 

Univerlities  fhall  prefent,  &c — Truftees  dif- 
abled  Penalty    upon   truftees    prefenting 

without  notice  ■        736 

Prefentation  of  perfon  beneficed,  void — What 
abfence  makes  living  void — Taking  the  oaths 

purges  the  difability  r  .:j>        737 

Stat,  i]  Si  12  Wil.  3,  c.  4.  iool.  Reward  for 
taking  popiih  bifhop,  prieft,  or  jefuit,  &c. 
convicted  of  faying  mafs,  Sic.  to  be  paid  by 

the  fheriff,  &c. In  cafe  of  difpute  about 

fharing 
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fharing  the  reward,  judge  to  proportion  the 

fame Penalty  on  fhenfF  making  default  of 

payment She'riffii  to  be  repaid  by  the  trea- 
sury— Penalty  on  popifh  bifhap,  prieft,  &c  738 

Saying  mafs,  Sec.  or  keeping  fchool,  Sec. — Pa- 
pifts  noi  taking  the  caths  in  fix  months  after 
eighteen  years  of  age,  incapable  to  inherit 
any  land-;,  &c-'  Next  of  kin  being  a  pro- 
teftant, to  enjoy  the  fame,  and  not  account- 
able, &c.  except  for  wilful  wafte Papift, 

&c.  incapable  to  purchale  lands,  &c  —  739 

An  act  not  to  extend  tc  popifh  pried  faying 
mafs,  &c.  in  foreign  rniuifter's  houfe,  fo  as 
he  be  not  king's  natural  born  fubject,  Sec.  — 
Perfon  convicted  offending  child,  &c.  beyond 
lea,  to  be  educated  in  the  Romifh  icligion,  to 
forfeit  tool. Popifh  parent  refufing  to  al- 
low his  proteftant  child,  &c.  fitting  mainte- 
nance, on  complaint  thereof,  lord  chancel- 
lor, &c   to  make  order  therein       740 

Stat-    12  Ann    c-    14.  Papifts,  &c.  difabled  to 

prefent  to  any  benefice,  Sec. And  the  two 

univerfities  fhall  have  the  prefentation,  &c. 
in  the  refpedtive  counties,  &c.  mentioned  in 
3  Jac  1,  c.  5,  — 741 

When  any  premutation  is  brought  to  any  arch- 
bifhop,  &c   he  may  tender  to  the  perfon  if 

prefent  the  declaration  in  25  Car'.  2,  c.  2. 

if  abfent,  fummon  him  to  appear Refuf- 
ing to  make  the  declaration,  or  to  appear, 
the  prefentation  (hall  be  void — And  the  arch- 
bifhop,  &c.  fhall  certify  fuch  refufal  to  the 
univerfity,  who  fhall  prefent,  &o — Bifhops, 
&c.  to  examine  perfons  prefented  on  oath  742 

Refufing  to  be  examined,  the  prefentation  fhall 

be  void Univerfity    may  exhibit  bills   in 

chancery  for  thedifcovery  of  fraudulent  trufts 
— When  anyquare  impedit  is  depending  the 
the  court  may  adminifter  an  oath  to  difcover 
any  fecret  truit  743 

And  if  it  appear  that  the  patron  is  a  truftee,  he 
fhall  difcover  for  whom,  or  be  punifhed   as 

guilty  ot  a  contempt Court  may  order  the 

perlon  for  whom  fuch  patron  is  a  truftee  to 
appear  and  make  the  declaration,  &c.  who 
refufing  fhall  be  efteemed  a  recufant  convidi 

The  anfwer  of  fuch  patron,  &c.  to  be 

allowed  as  evidence Perfons  making  fuch 

difcovery,  liable  only  to  the  lofs  of  the  pre- 
fentation— If  fuch  a  bill  be  exhibited  by  the 
univerfity,  nolapk  fhall  incur,  Sec.  till  three 
months  after  the  anfwer  put  in,  Sec.    —  744 

The  univerfity  may  fue  any  writ  of  quare  im- 
pedit  The  court  may  enforce  the  produc- 
ing of  deeds  relating  to  trufts Not  to  ex- 
tend to  Scotland The  lords  of  judiciary 

may  inflict:  the  fame  punifhments  on  jefuits, 
Sec.  which  the  privy  council  of  Scotland  was 
impowered  to  do  by  an  act  palled  in  that 
kingdom  ■    ■  ■    ■  745 


Stat.  1  Geo.  1,  ft.  2,  c.  35.  Papifts  in  England, 
&c.  to  take  the  oaths  appointed  by  1  Geo.  I. 
flat.  2,  c.   13,  and   repeat  and  fuLfcribe  ihe 

declaration  in  30  Car.  2,  ftat.  2,  c.  1, Or 

in  default  (ball  within  fix  months  after  they 
come  into  pofieffion  of  any  lands,  &c.  re- 
gifter  their  name  and  land,  Sec  in  books  to 
be  kept  by  the  clerk  of  the  peace — !\4anner 
of  regiftring — Eftates  let  uponleafc — Perfons 
ntmes  to  be  fubferibed  in  the  prefence  of 
twojuftices 747 

Two  juftices  to  fubferibe  their  names,  on  pe- 
nalty of  20I. Clerks  of  the  peace  to  keep 

parchment  books   to  enter  the   uan.es,    and 

regifter  theeitates,  Sec. — Fees  to  be  paid 

Books  to  be  carried  to  the  quarter-feffions — 
Clerks   of    the   peace    to   keep   alphabetical 
tables  of  the  i'urnarnes, 
of  attorney 


and  file  the  warrants 

.  748 
Clerk  of  the  peace  fhall  give  copies  of  regifter, 

and  refufing  fhall  forfeit  his  office Penalty 

of  perfons  not  taking  the  oaths,  or  not  re- 
giftring  their  eftates,  Sec. — Forfeitures  how 
to  be  recovered  and  dilpofed         j.\g 

Purchafers,  &c.  for  a  valuable  confiJeration, 
not  knowing  of  any  default  or  fraud  in  re- 
giftering,  liia'l  not  be  prejudiced,  Sec.  by 
reafon  of  any  forfeitures — '-Not  to  extend  to 
perfons  not  adtually  feized,  Sic.  for  the  fpace 

of  fix  mentis Nor  to  compel  any  farmers, 

&c.  to  regifter Nor  to  prejudice  any  cre- 
ditor: but  perfons  mrking  default,  &c-  in  re- 
giftring  incumbrances,  flu  11  forfeit  the  value 
— Times  allowed  to  perfons  in  the  Indies  or 
America         751 

Stat.  3  Geo.  1,  c.  iS.  No  fuit  for  frauds  in  re- 
giftring  fhall  be  commenced  after  two  years— 
Where  manors,  Sec.  lie  in  more  counties  than 
one,  they  fhall  be  regi fired  in  the  counly  only 

where  the  manor-houfe  ftands No  falefor 

a  confideration  of  any  manors,  Sec  by  the 
reputed  owner,  &c.  made  or  to  be  made  to 
any  proteftant,  fhall  be  avoided  on  pretence 
of  the  difabilitics  in  the  recited  adts  —  Unlefs 
fuch  manors,  &c  were  recovered  before  the 
lale,  or  notice  of  the  claim  given  to  the  pur- 
chafer,  or  the  claim  entered  at  the  quarter- 
feffions — The  claufe  in  1 1  &  12  W.  3.  c.  4. 
whereby  papifts  are  difabled  from  purchafing 
any  manors,  Sec.  fhall  not  be  hereby  altered 
or  repealed 753,  75  + 

Stat.  1 1  Creo.  2,  c  17.  i  he  reputea  owners,  or 
perfons  in  pofllffion  of  the  profits  of  any 
eftare,  being  papifts,  on  conforming  to  the 
proteftant  religion,  and  taking  the  oaths,  &c. 
and  fubferibing  the  declarations  expreffed  in 
the  adt  30  Car.  2,  (to  be  recorded  in  one  of 
the  courts  of  record  at  Weftminfter,  or  quar- 
ter-feffions of  the  county)  and  all  protectants 
claiming  under  them  lor  the  benefit  of  prote- 
ctants 
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ftants  only,  to  pcflefs  fuch  eftate,  freed  of 
the  difabilities  incurred  by  fuch  owneis,  Sic. 
unlefs  the  perfons  intitled  to  take  advantage 
of  fuch  difability  have  recovered,  or  ill  all  re- 
cover, fuch  eftate  by  judgment  in  fome  action 
already  commenced,  or  to  be  commenced 
within  fix  kalendar  months  before  the  mak- 
ing fuch  recoid 755 

Not  to  prejudice  the  right  of  any  perfon,  who 
fhall   have   been  in   poffeffion   two  kalendar 

months  precedent  to  fuch  record Perfons 

returning  to  the  popifh  religion,  not  to  have 

any  benefit  by  this  act This  l&  not  to 

prejudice  the  light  of  any  perfon  intitled  to 
any  reverfion,  if  purfued  within  twelve  ka- 
lendar months  &c. Recites   the  acts   12 

Ann.  flat.  2,  c.  14,  and  1  W.  &  M-  (tat.  1, 
c.  26.  7S5'  "56 

Every  grant  made  after  6  May,  I738>.0t"  al,y 
ecciefiaftical  living,  &c.  by  any  papift,  &c. 
void,  un'efs  made  for  a  valuable  conlideration 

to  a  protcftant  purchafer,  &c. Every  de- 

vife  made  of  any  ecclcfi-ftical  living  after  6 
May,  1738,  by  a  papift,  void        757 

Stat.  9  Ann-  c.  10.  Former  ads  in  England 
and  Scotland  relating  to  the  poft-ofHce  re- 
pealed — 758 

One  general  poft-office  to  be  erected,  and  one 

poft-mafter  general Exceptions    —     759 

Carrier*,  co'chmen,  watermen,  &o  not  to 
carry  letters — A  chief  letter-office  to  be  erect- 
ed, at  Edinburgh,  at  Dublin,  and  at  New- 
York,  &c.  76° 

The  poft-mafter  general,  and  no  other,  to  pro- 
vide horfes  for  riding  poft Raies  for  carry- 

rymg  letters  in  England         761 

Rates  tor  letters  on  board  any  (hip Pennv- 

poft Rates  for  foreign  letters     763 

Places  where  ports  are  not  yet  fettled,  to  pay 

according  to   theie   rates Foreign   letters 

collected,  &c.  between  London  and  the  port 
whence  the  packet-bi.at  fails,  to  pay  as  to  or 

from  London  t>~^ 

Packet-boats  to  go  from  Donachadee  to  Pott- 

parrick Poft  mallei  to  eiect  crofs  ftages, 

&c. A  furvey  to  be  taken  of  the  diftances 

of  the  roads  765 

Sui  veyor  to  be  fworn Provifo  for  merchant-, 

by  6  Geo.  1,  c.  21,  feet;  52. This  pro- 
vifo is  teftrained  unto  merchants  accounts, 

&c    fent  beyond  fea,  &c. Rues  fur  riding 

poft  .    76t> 

At  port-town;,  deputy  poft-mafter  to  receive  all 

letters  from   on  board  (hips,  ccc. And  to 

give  the  bringer,  &c.  a  penny  a  letter,  &c, 
■ None  to  carry  letters,  &c.  but  the  poft- 
mafter  general,  at  his  deputies        —     767 


Deputy  poft  mafter  to  account  for  by  way-let- 
ters - '  768 

Penalties  how  to  be  recovered Provifo  whea_ 

the  poft-mafter  doth  not  furnifh  horfes  in  one 
half  hour Penalty  on  poft-mafter  not  pro- 
viding  Letters  may  be  fent  from  any  place, 

to  the  next  ftage  above  fix  miles  from  the  ge- 
neral poft-6fTice None  may  collect  letters 

in  London,  &c-  without  licence,  &c  —  769 
The  packet  not  to  be  carried  out  of  Great  Bri- 
tain in  foreign  fliips — Poft-mafter,  &c.  how 

to  qualify  himfelf 770 

Provilo  for  Turrow,  Penrin,  Kendal,  Penrith, 
&c. The  poft-mafter,  to  obfetve  fuch  or- 
ders as  her  majefty  lhall   make No  horfes 

to  be  feized   without  the  owners  confent 

Poft   to    pay    nothing    for    palling   ferries    in 

North  America  771 

Debts  for  portage  to  be  recovered  as  fmall  tithes 

are Inland  letters  to  pay  where  delivered 

Provifo  for  the  two  univetfities By- 
bags  for  by-letters         772 

No  let'ers  to  he  opened,  detained,  or  delayed 

■Exceptions Poft-mafter,    &c.  to   be 

fworn  775 

Stat.  6  Geo-  1,  c.  21.  Bills  of  exchange  wrote 
on  the  fame  piece  of  paper  with  a  letter,  to 
be  rated  as  fo  many  diftinct  letters  —  777 
Merchants  accounts,  bills  of  exchange,  111- 
voyces,  &c.  wrote  on  one  fheet  of  paper,  to 
extend  only  to  fuch   letters    fent  to  foreign 

parts  778 

Penny  poft-tnen  carrying  letters  out  i  f  London, 
Weftrninfter,    or   Southwark,    may    demand 

I  d- at  delivery         779 

The  act  not  to  prohibit  the  furnifhing  chaifes, 

&c.  upon  the  road Perfons  letting  chaifes 

may  furnifh  horfes  for  perfons  attending    780 
Stat.  26  Geo.  2,  c.   13.  Every  writ,  &c.  to  pay 

as  a  diliinct  letter ib. 

Letters  imlofing  feveral  patterns  not  exceeding 
one  ounce  weight,  to  pay  only   as  a  doublo 

letter  781 

Stat.  4  Geo.  3,  c.  24.  While  the  revenue  of 
the  poll-office  fhall  continue  to  be  carried  to 
the  .aggregate  fund;  no  letters  or  packets 
(hall  be  exempted  from  poftage,  but  fuch  as 
fhall  be  fent  from  or  to  the  king,  and  fuch, 
not  exceeding  two  ounces  in  weight,  as  fliall 
be  fent  du;ing  the  leffion  of  parliament,  or 
witnin  forty  days  afrer  lummons  or  proroga- 
tum, and  be  hgned  on  the  outlide  by  a  mem- 
ber of  either  hotife,  ana  the  whole  of  the  fu- 
perfenption  ro  be  of  luch  member's  writing; 
or,  direct  d  to  a  member,  at  his  ufual  re  It  - 
dence,  or  place  where  he  fhall  then  be,  or  at 
tne  houle,  &c.  of  parliament:  and  in  like 
manner,  ler'eis  and  packets  lent  from  and  to 
places  in  Ireland,  during  the  feflion  there,  or 
wuhin  forty  days  before  or  after  lummons  or 

prorogation, 
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prorogation,  figned  and  direfled  as  aforefaid 

Commifiioners  ot  the  trcafury  and  admiralty, 
the  fecreurles  of  ftate,  po'm.miflioners  for 
trade  and  plantations,  (ec/etary  ;u  war,  poft- 
niafter  general,  and  his  Deputies,  impowtrcd 
to  authorize  certain  peifonsin  tneii  rclpec- 
tive  offices,  of  vvh/im  lifts  to  be  trandnim  d 
to  the  general  pOlt  offne,  London,  to  in- 
dorse the  letters  and  packets  upon  the  king's 
lervice,    and  ft al   the   fame  with  the  feal  of 

office,  &c. None    to   be  fo   indoifed   and 

fealed,  but  by  direction  of  their  Superior  of- 
ficer, or  winch  concerns  the  bufmefs  of  the 
office,  on  forfeiture  of  5  1.  for  the  firflr  offence, 
to  be  recovered  and  applied  as  by  aft  9  Ann. 
is  directed,  and  for  the  fecond  offence,  the 
offender  to  be  difmilfed         783 

Perfons  appointed  to  make  fuch  indorfements, 
not  to  exceed  two  in  any  office,  admiralty 
and  war-offices  excepted;  and  in  the  admi- 
ralty not  to  exceed  eight  in  time  of  peace, 
and  twelve  in  time  of  war  ;  and  in  the  war- 
office,  not  to  exceed  fix  in  time  of  peace,  and 

ten  in  time  of  war Where  any  privileged 

perfon,  difabled  from  writing  the  whole  fu- 
perfctiption,  (hull  authorize  (ome  perfon  to 
fign  his  name  upon,  and  write  the  fuper- 
fcription,  and  give  notice  thereof  under  his 
hand  and  feal  to  the  poft  mailer  general,  let- 
ters and  packets  fo  figned  and  fuperftribed 
fhall  go  free Printed  votes  and  proceed- 
ings in  parliament,  ?nd  news  papers  fent 
without  covers,  or  in  covers  open  at  the 
fides,  andfigned  on  the  outfide  by  a  member, 
according  to  notice  given  by  him  to  the  poft- 
tnafter  general,  or  his  deputy  at  Edinburgh 
or  Dublin,  are  to  go  free  784 

Clerks  in  the  offic  s  of  ihe  fecretaries  of  ftate 
and  poft-offke,  being  duly  licenfed,  may 
continue  to  frank  the  votes,  and  proceed- 
ings in  pailianient,  and  newspapers,  as  here- 
tofore, tending  the  lame  without  covers,  or 
in  covers  open  at  the  fi.ies  ib. 

Poft-marter  general,  and  officers  under  him, 
may  learch  any  packet  ent  without  a  cover, 
or  in  a  cover  open  at  the  fides;  ard  if  they 
fbali  find  any  orher  paper  or  thing  inclofed 
therein,  or  there  Ihall  be  any  wriiing,  orher 
than  trie  fuperfenpnon  upon  the  printed  pa- 
per, or  covei,  the  whole  of  fuch  packet  is  to 

be  charged  with  the  poliage If  any  perfon 

fhall.  alter  1  J>net  17^4,  countei  Jeit  the 
writing  of  any  pei  ion  in  the  fuperf.ription  of 
any  letter  or  packet,  to  avoid  the  portage,  he 
{bail  be  judged  gudty  of  felony,  and  be  trans- 
ported tor  '.even  ye  rs  ■  785 

Raies  of  pofioge  trum  London  to  anv  port  with- 
in tne  Britiib  dominions  in  America,  and 
from  any  fucn  port  to  London ;  and  from 


any  port  in  the  Lid  dominions  to  any  ctfW 
port  therein,   by  fea  ■ 786 

Rates  of  inland  poftage  in  America  for  any  di- 
ftance  not  exceeding  fix ty  miles ;  for  upwards 
of  fixty  and  not  exceeding  one  hundred 
miles ;  for  upwards  of  one  hundred  and  not 
exceeding  two  hundred  miles  ;  and  for  up- 
wards of  two  hundred  and  not  exceeding 
one  hundred  miles  further,  &o      7^7 

No  veffel  to  be  admitted  to  make  entry,  or 
break  bu  k,  till  the  letters  on  board  are  deli- 
vered to  the  poft-office  ;  except  in  fuch  cafes 
where  they  are  to  be  delivered  to  the  fupeiin- 
tendant  of  the  quarentine;  to  be  difpatched 

by  him  to  the  poft-office Perfons  refufmg 

to  deliver  up  fuch  letters,  forfeit  20I. —  One 
moiety  to  the  king,  the  other  to  the  profecu- 
tor  with  full  cofts — id.  extra  charged  on  all 
fhtp letters  not  oroughtby  the  packet  boats  788 

The  prefent  rates  of  poftage  by  the  general  poft, 
not  exceeding  one  poftage  in  Great  Britain 
and  Ireland,  and  not  exceeding  two  in  Eng- 
land, are  to  ceafe,  and  the  following  rates 
are  to  take  place ;  viz.  rates  for  poftage 
not   exceeding  one  poftage;  above  one  and 

not  exceeding  two  poft  ftages But  thefe 

regulations  are  not  to  extend   to  the   penny 

poft Rates  of  poftage  between   England 

and  Ireland,  through  Carlifle,  Dumfries, 
Port  Patrick,  and  Donaghadee,  or  other  con- 
venient ports         788,  789 

To  prevent  difputes,  poft  roads  may  be  mea- 
fured;  and  a  return  to  be  made  thereof  upon 
oath  ;  and  enered  in  the  three  chief  poft  of- 
fices in  Great  Britain  and  Ireland;  and  the 
chief  offices  in  America — Fair  furveys  to  be 
made  out,  and  depofited  in  the  refpective  of- 
fices here  mentioned,  figned  by  the  perfons 
making  the  fame,  and  attefted  upon  oath, 
and   certified   by   the   poft-mafter  general  or 

his  deputies On   fulpicion   of  error,  new 

furveys  may  be  made  out,  according  to  which 
poftage  is  to  be  charged         790 

Power  given  to  fettle  penny-poft  offices  where 

convenient Wheie   fuch  offices  are  efta- 

bhlbed,   no   perfon    may   rollecl:    the   letters 

without  being  duly  licenfed Letters,  &c. 

bioughr  by  the  inland  or  foreign  poft  to  the 
London  office  and  directed  bt  yond  .he  de- 
partment of  the  general  poft,  but  wi'hin  the 
delivery  of  the  penny-poft,  may  be  lent  by 
the  penny-poft,  and  charged  accoidingly  791 

No  packet  exceeding  four  ounces  (excepc  thofe 
fent  by  the  geneial  poft,  &c)  may  be  fent  by 

the  penny  poft The  lame  rates  of  poftage 

are  to  take  pla  e  between  London  and  Ham- 
burgh as  between  London  and  Germany  792 

The  p  ,ftage  of  leuers  to  be  fent  out  of  Great 
Briiain,  may,  if  deemed  necefiaiy,  be  de- 
manded upon  their  being  put  into  the  office 

— Penalty 


INDEX. 


— Penalty  of  any  officer  of  the  poft-office  fe- 
creting  or  embezzling  any  letter  with  any 
bank  bill  or  no.e,  &c.  therein,  or  taking  put 

any  fuch  note  oi  Li!!,  is  felony Penalty 

of  robbing  mails,  is  felony     -_  792,  793 

Penalty  of  any  officer,  &c.  imbczziling  or  mil- 
applying  the  poftage  money  received  by  him, 
or  deftroying  any  letter  or  packet,  or  advanc- 
ing the  rates,  and  not  accounting  for  the 
fame,  is  felony Port  boy  quitting  or  de- 
ferring the  mail,  orfuffering  any  perlbn  (ex- 
cept the  guard)  to  ride  on  the  horfe  or  car- 
riage, or  loitering  on- the  road,  &c.  to  be 
committed  to  hard  labour;  and  unlawfully 
collecting,  conveying,  or  delivering  letters 
or  packets,  he  forfeits  10s.  for  every  letter, 
&c.   and  if  not  paid  forthwith,  he  is  to  be 

committed  to  hard  labour Claufes,  &c  in 

the  act  of  9  Anns,  or  in  any  other  act  touch- 
ing the  general  or  penny  po'.t-offke,  not  here- 
by altered,  or  repealed,  extended  to  this  act 

Rates,  and  pecuniary  penalties,  to  be 

deemed  fteriing  money 794 

Monies  arifing  by  thio  act,  to  be  applied  as  the 

prefent   rates   of  poft-ge All    neceffary 

charges,  &c.  in  tne  receipt  and  management 

of  rates,  to  be  allowed  as  ufual Paymaf- 

ter  general Clerk  of  the  parliaments,  and 

clerk  of  the  houfe  of  commons,  impowered 
to  fend  and  receive  letters  tree  of  poftage -795 

Pound  breach.     See  Dijlrefs. 

Powder  for  the  hair-     See  Excife. 

praemunire* 

Definition  of,  and  cafes  where  incurred  796,797 


$refentwent. 


Definition  of 


797 


f&rtnctpal  and  2Ccceffavr> 

Definition  of,  &c. 79$ 

f&tttott'-25realting. 

Stat.  1  Ed.  2,  ft.  z.  In  what  cafe  it  is  felony  to 

break  prifon,  in  what  not        799 

Privilege  place.     See  Re/cue. 


£rocefg. 


Definition  of 
Stat.  8  Hen.  6,  1 


800 


io.  The  inconveniencies  of 
indicting   or   appealing   an>    perlbn   in   one 

county  that  is.  converfant  in  another Pro- 

cefs  upon  indictments  of  perfons  dwelling  in 
foreign  counties        800 


An  action  upon  the  cafe  maintainable  by  the 
party  indicted  or  appealed  againft  the  pro- 
curer of  the  fafrie A  man  indicted  or  ap- 
pealed in  the  rounty  where  he  is  converfant 

fhall  be  prof;   uk-J  as  formerly     Soi 

Profanenefs.     See  Blafpbemy. 

proptjai'eg, 

Stat.  5  Eliz.  c.  15.  Penalty  for  pubiifhing  any 
falfe   and   fantaftical    pit  phi  cy    upon    arms, 

fields,  badge?,  &c. The  penary  for  pub- 

liLhing  of  ai.  y  fantaftical  prophecy  upon  a  ms, 
&c.  to  make  infurrection,  &c. —  fVe  penalty 
foi  the  fect.ij  ohV  —       802 

What  juftices  may  lie  ^r  and  determine  the  of- 
fences aforefaid Within  what  time  an  of- 
fender muft  be  accufe^i         803 

Proteftant  riiliemers.     See  DiJJenters. 

Stat.  1  Ed.  6,  c,  1.  1  ne  penalty  for  unreverend 
fpeaking  againlt  ttie  facramen  ol  the  oody 
and  blooa  01  Chrift,  or  againlt     lie  receiving 

thercjt  in  both  kin^ts lhe  king  mindeth 

to  have  um  y  in  religion  by  clemency  —  803 

The  blefted  ljr ram-  nt  mltituted  by  Chrift  him- 
felf,  and  by  what  words  ot  his — The  caufes 

of  the  abufe  of  the  bieiled  facrament The 

penalty  for  fpeaking  moft  unreverently  of  the 
moll  bleffed  lacrament  804. 

Juftices  of  peace  may  enquire  of  offenders ■ 

Examination  of  the  accufers  -  Wnat  pro- 
cefs  fhall  be  awarded  againlt  the  perfons  in- 
dicted— Juftices  of  peace  may  determine  the 
offences — Bailment  of  perfons  indicted  — 805 

A  wiit  directed  by  the  juftices  to  the  bifhop 

No  indictment  but  within  three  months  after 

the   offence The  defendant  may   try  his 

innocency  by  witneffes — The  bleffed  facra- 
ment fhall  be  delivered  unto  the  people  under 
both  kinds  of  bread  and  wine     806 

Purveyances  and  provifions  for  the  king's  houf- 
hold,  taken  away — Purveyances  for  the  king, 

queen,  &c. Timber,  carts,  carriages,  Sec. 

taken  away  — -         S08 

No   pre-emption  to  be  allowed  or  claimed  in 

behalf  of  the  king,  &c. No  action  upon 

this  ftatute  to  be  flayed,  but  by  order  of  the 
court  where  fuch  action  depends    809 

Quakers.     See  Oaths,  Tithes. 

Quarentine.     See  Plague. 


Eapc. 


What  it  is 


810 
Stat. 


i    N 

Stat.  3  Ed.  I,  c.  13.  The  punifhment  of  him 
that  doth  rnvifh  a  woman ib. 

Stat,  rjj  Ed  1,  c.  34-  It  is  felony  to  ravifh  a 
woman  — ih. 

Stat.  6  Ric.  2,  c.  6.  The  penalties  of  the  man 
and  woman,  where  a  woman  ravifhed  doth 
confent  811 

iEccognifance. 

Stat.  4  Geo.  3,  c.   10.  The  barons  of  the  ex- 
chequer impowered  to  difcharge,    upon  af- 
fidavit and  petition,  and  without  quietus  fri- 
ed, recognizmccs  of  perfons  eltreated  into  the 
812 


D    E    X. 

Stat.   2  Hen.   y,  c   9.  The  party  accufed   is 

taken  by  the  fheriff,  oi   yieldeth  himfelf 

The  fheriff  returneth,  that  the  party  cannot 

be  taken The  fuggcltions  of  fueh  riots 

fhall  be  teflified  undei  the  lea's  of  two  juftices 

of  peace  and  th     (he  iff" Riots  committed 

in   a  county  where  there  is  a  chancellor  and 
a  feal  822 


exchequer,  &c 
Recufants.     See  Popery,  Public  Worfbip. 
Regrating.     See  Forejlalllng. 
Releafe.     See  Surety. 
Rent.     See  Dijirefs. 

mtcm. 

What  is  a  refcue,  &c.  S53 

mftitution  of  ftoicu  d5ocD& 

Stat.  21  Hen.  8,  c  11.  There  (hall  be  reffitu- 
tion  to  the  owner  of  ftolen  goods  :ifter  the 
attainder  of  the  felon  814 

$iot,  xsottt,  atto  mrtat»ful  &f* 
femblv- 

What  they  arc,  &C         S16 

Stat.  13  Hen  4,  c.  7.  Certificate  of  a  riot,  and 
the  punifhment  of  offenders        _ 818 

A  traverfe  of  a  riot  triable  in  the  king's-bench- 
Conviction  of  'offenders  for  default  of  appear- 
ance— The  penalty  of  the  next  juilices  omit- 
ting their  office  819 

Stat.  2  Hen.  5,  ft.  1,  c.  8-  A  rehearfal  of  the 
ftatute  of  13  H.  4,  c.  7,  provided  againft  tliofe 
that  commit  any  riot,  rout,  or  unlawful  af- 
fembly ib. 

Commiffions  fhall  be  awarded  to  inquire  of  the 
riot,  and  of  the  juftices  and  flieriffs  defaults 

Upon  the  commiffion  the  coroners  flu II 

return  the  inqueft,  and  of  what  fufficirncy 
the  jurors  fhall  be — What  iffues  thecoroners 
fhall  return  upon  the  jurots  and  upon  what 
penalty Where  the  fheriffand  not  the  co- 
roners fha'l  return  the  jury         — 820 

A  writ  directed  out  of  the  chancery  to  inquire 
of  riots A  riot  fhall  be  reprefled  and  in- 
quired of  at  the  king's  chargei The  pu- 
nifhment of  rioters Each  able  perfon  fhall 

be  affiftant  to  the  juftices  and  fheriff"  to  re- 

prefs  riots Bailiffs  of  franchifes Riots 

committed    in   cities,  boroughs,  and    towns 

corporate         ■  821 

Vol.  III.  No.  CXI. 


Stat.  8  Hen.  8,  c.  14-  Procefs  awarded  againft 
the  offenders  823 

Stat.  19  Hen  7,  c.  13.  Jurors  impannelled  to 
inquire  of  riots,  and  the  iffues  returned  there- 
upon  The   punifhment   of    maintainers, 

whereby  a  riot  is  found How  many  jurors 

fhall  be  returned  to  inquire  of  a  riot,  and  of 
what  fufHciency  they  fhall  be What  if- 
fues fhall  be  returned  upon  the  jurors The 

fheriff's  forfeiture  for  omitting  his  duty  —  825 

Stat.  1  Geo.  1,  ft.  2,  c.  5.  Twelve  perfons,  or 
more,  unlawfully  affembled,  after  the  Lift  of 
July,  1715,  and  not  difperfing  after  com- 
manded by  one  juftice,  &c.  by  proclamation, 
fhall  be  adjudged  felons  without  benefit  of 

clergy How   the   proclamation    fhall    be 

made The  proclamation — Juftices,  &c.  to 

refort  to  the  place — Perfons  fo  affembled  and 
not  difperfing  within  an  hour,  to  be  feized 

826 

And  if  they  make  refinance,  the  perfons  killing 
them,  &c.  to  be  indemnified — Pulling  down, 
&c.  any  church,  &c.  felony  without  benefit 

of  clergy Oppofing,  &c.  the  making  fuch 

proclamation,     felony    without    benefit    of 

clergy And    perfons  fo  affembled,  if  the 

proclamation  be  hindered  fhall  neverthelefs 
fuffer  as  felons  828 

How  the  damages  fhall  be   made  good,  if  any 

church,  &c.  be  demolifhed,  &c. This  aft 

to  be  read  at  the  quarter-feffion?,  &c.  —  825 

Profccution  within  twelve  months Sheriffs, 

Sec.  in  Scotland  to  have  the  farre  power  as 
juftices,  &c.  have  in  England  —  Punifhment 
of  peifons  offending  in  Scotland — Damages 
of  a.ny  church,  &c.  pulled  down,  &c-  in  Scot- 
land, how  to  be  recovered,  and  of  whom 

To  what  places  in  Scotland  this  act  fhall  ex- 
tend    830 

IBi'tieni  ana  $afcigatfow. 

Stat.  8  Geo.  2,  c.  2.  A  month's  imprifonment 
on  malicious  drawing  up  flood-gates,  &c. 
Offences  may  be  tried  in  any  adjacent  county 
——Attainder  on  this  aft  not  to  work  cor- 
ruption of  blood,  eco Perfon  difcovering 

and  convicting  others  guilty  ot  the  faid  felo- 
nies fhall  be  pardoned The   hundred  to 

anfwer  the  damages  831 

How  to  be  recovered  and  applied The  faid 

damages  not  to  exceed  zol.  for  one  offence — 

7  A  The 


INDEX. 


The  Inhabitants  to  be  rateably  taxed,  as  in 
Hue  and  Cry  by  27  Eliz.  cap.  i3.-On  con- 
viction of  one  or  more  offenders  in  twelve 
months,  the  hundred  or  inhabitants  to  bere- 

'  paid  out  of  the  tolls Aftions  commenced 

by  a  clerk  of  the  peace  not  to  be  difcontinued 
on  his  death  .    *3Z 

No  action  for  recovering  damap.es,  unlets  infor- 
mation made  within  fix  days,  and  the  fuit 
commenced  in  fix  months  after  the  ottence 

833 

What  is  or  amounts  to  a  robbery  in  refpe£t  of 
the  manner,  or  perfon  from  whom  any  thing 


is  taken 
Stat.  1,  Ed. 


c.  9 


purl'ue  felons 
Stat.  13  Ed.  1.  ft- 


834,  83b 

.  All  men  fhall  be  ready  to 

. 837 

..  2,  c.   1.  Frefh  fuit  fhall  'be 
'made  after  felons  and  robbers  from  town  to 

c,„  lb. 

town,  6tC.                                        _    „    ••/.__ 
Stat.  13  Ed.  1,  c.  2.  The  county  fhall  anfwer 
for  robbers  and  felons,  if  they  be  not  appre- 
hended          , — .         83« 

Stat.  28  Ed.  3,0  11.  The  penalty  of  the  coun- 
try, if  robbers  offending  therein  be  not  taken 

within  forty  days  -— •  839 

Stat.  27  Eliz.  c.  13.  Hue  and  Cry,  how  and  by 
whom  to  be  made,  and  the  penalty  for  default 
thereof,  &c— The  effeas  of  ftatutes  touch- 
ing anfwering  for  robbery Several  incon- 
veniences   enfuing    the     aforefaid     itatutes 

touching  Hue  and  Cry  — •         839 

The  inhabitants  of  the  hundred  where  frelh  fuit 
fhall  not  be  made,  fhall  anfwer  half  damages 
—The  moiety  fhall  be  recovered  by  the  clerk 

of  the  peace The  death  or  removing  of 

the  clerk  of  the  peace  fhall  not  ceafe  the  fuit 

840 

A  remedy  for  thofe  againft  whom  recoveryand 

execution  is  had,  to  have  contribution —  I  he 

taxation  of  the  towns  by  the  juftices The 

taxation  of  the  inhabitants  by  the  conftables 

Diftraining,  and  fale  of  diftrefs  for  default 

of  payment The  conftables  fhall  deliver 

the  money  collefted,  to  the  juftices  —  841 
Levying  of  the  contribution  in  the  hundred 
where  default  of  purfuit  fhall  be— No  penalty 
where  any  of  the  offenders  be  apprehended — 
The  fuit  fhall  be  commenced  within  one  year 
after  the  robbery--In  what  fort  Hue  and  Cry, 
and  purfuit  of  the  felons  fhall  be  made— The 
party  robbed  fhall  give  notice  thereof  to  the 

inhabitants  of  the  fame  town,  &c -The 

party    robbed    examined    before    a    juftice, 

whether  he  knew  any  of  the  offenders  —  842 

Stat.  4  Will.  &  M.  c  8.  Reward  to  him  that 

fhall  take  an  highwayman         843 

Executors,  &c.  of  perfons  killed  fhall  have  the 
reward — Sheriffs  fhall  be  allowed  it  in  their 


accounts — Sheriff  not  having  fufHcient  to  be 
repaid  by  thetreafury — Highwayman's  horfe, 

&c.  given  to  the  apprehender     844 

Stat.  6  Geo.  1,  c.  23.  The  ftreets  of  London, 
Weftminfter,  &c.  fhall  be  deemed  highways 
within  the  4  &  5W.  &  M.  c.  8.  And  all  cer- 
tificates upon  conviction  for  robbery  fhall  be 
paid  without  fee ;  except  5s.  for  writing,  and 
perfons  tnking  more  fhall  forfeit  40I.  —  845 
Stat.  8  Geo.  2,  c.  16.  No  perfon  to  fue  the 
hundred  in  cafe  of  robbery,  without  firft  giv- 
ing notice  to  a  conftable,  &c.  defcribing  the 
felon  and  publifhing  the  cafe  in  the  L.  Ga- 
zette, within  twenty  days  after  the  robbery, 
and  giving  fecurity  of  100 1.  to  the  high  con- 
ftable, to  pay  cofts,  if  caft  • 846 

The  fheriff  to  certify  fuch  bond,  and  the  certi- 
ficate thereof  to  be  delivered  to  the  chief 
clerk,  &c.  before  procefs  granted — The  fees 
——The  bond  to  be  delivered  gratis  to  the 

high  conftable Hundred  not  chargeable,  if 

one  of  the  felons  be  apprehended  in  forty  days 

after  notice  in  the  Gazette High  conftable 

only  to  be  ferved  with  the  procels,  who  is  to 
give  public  notice  thereof  on  the  next  market 
day,  or  in  the  parifh  church,  and  fhall  enter 
appearance;  if  the  plaintiff  recover,  the  fhe- 
riff to  fhew  the  writ  of  execution  to  two  ju- 
ftices, who  are  to  tax  and  levy  the  charge  as 

by  ftat.  27  Eliz. The  money  to  be  paid  in 

ten  days  after  collection,  to  the  fher'ffj  for 
the  ufe  of  the  plaintiff,  &c. — The  money  to 

be  paid  without  fee  *  847-8 

Sheriff  not  obliged  to  make  a  return  to  the  writ, 

till  fixtydays  after  delivery How  the  high 

conftable  fhall  be  reimburfed  if  the  plaintiff 

be  nonfuited,  &c.         849 

Money  levied  for  reimburfing  the  high  conftable 

to  be  paid  within  ten  days iol.  Reward 

for  apprehending  a  felon,  fo  as  to  indemnify 
the  hundred — How  the  afTeffments  are  to  be 
made — Penalty  on  collectors  not  doing  their 

duty  850 

Method  of  purfuing  Hue  and  Cry — 5 1.  Penalty 

on  refufal  or  neglect Penalties  how  to  be 

levied  852 

Stat.  22  Geo.  2,  c.  24.  No  perfon  to  recover  in 
any  action  on  the  ftatutes  of  Hue  and  Cry 
more  than  200 1.  unlefs  at  the  time  of  the 
robbery  there  be  two  prefent  to  atteft  the 
truth  thereof  — —  — —        8£z 

Rout.     See  Riot- 
Rum.     See  Excife. 
Run  Goods.     See  Excife. 
Sabbath.     See  Lord's-Day, 

£>atlClotf). 

Stat.  4  G-  2,  c.  27.  Manufacturer  to  affix  his 
name  and  placeof  abode—Penalty  5I.— Maiici- 

oufly 
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oufly  cutting  off  fuch  mark  forfeits  iol.    853 

Stat.  9  Geo.  2,  c.  37.  Makers  of  Uritifh  fail- 
cloth  to  ftamp  their  names  and  places  of 
abode  on  every  piece,  on  penalty  of  iol.  for 
each  piece — ;I.  Penalty  on  wilfully  obliterat- 
ing the  ftamp,  or  affixing  another  perfon's 
ftamp  854. 

Sacraments.     See  Public  Worjhip. 

Sacrilege.     See  Burglary,  Larceny, 

Salmou.     See  Game. 

Salt.     See  Excife. 


Stat.  21  Jac 
away 


^anttuarp. 

T,  c  28.    All  fancluaries 


85S 


^cafcettgers. 

Two  acts  relating  to  them  repealed 

^cljoolmaffettf. 

When  guilty  of  murder,  &c.        ib. 

teamen. 

Stat.  1.  Geo.  it  ft.  2,  c.  25.  TreaTurer,  &c.  of 
the  navy  impowered  to  punifh  perfons  who 
make  disturbances  in  the  yards,  &c.  S56 

And  may  bind  the  offenders  togood  behaviour, 
and  to  appear  at  the  aflizes,  Sec.     857 

Stat.  2  Geo.  2,  c  36.  No  mafters  of  (hips  to 
proceed  on  a  voyage  without  agreeing  with 
the  mariners  for  wages,  apprentices  excepted, 
on  forfeiture  of  5I  for  each  mariner — Mari- 
ners to  fign  the  agreement — Penalty  on  ma-, 
riners  deferting  — 858 

Juftices  of  the  peace  may  commit  deferters  to 
the  houfe  of  correction — Penalty  on  mariners 
abfenting  from  the  (hip  without  leave — Pe- 
nalty for  leaving  the  fhip  before  difcharged — 
Matters  to  pay  mariners  wages  in  thirty  days 
after  coming  home         — -7-        859 

In  cafe  of  fuit  for  wages,  matter  obliged  to  pro- 
duce the  agreement — Mafters  to  deduct  out 
of  teamen's  wages  all  penalties  due  to  Green- 
wich hofpital — Forfeitures  to  be  paid  to  the 
hofpital  within  three  months  860 

Stat.  31  Geo.  2,  c.  19.  Penalty  of  perfonating 
an  officer,  or  fcaman,  fuppoted  to  have  wages 
clue  to  him,  or  his  executor,  reJation,  or  cre- 
ditor, or  of  forging  letters  of  attorney,  tickets., 
certificates,  or  wills  }  or  of  making  falfe  oath 
to  obtain  probate  of  any  will,  in  order  to  re- 
ceive the  wages,  &c  of  fuch  perfon,  is  death 

861-2 

Stat.  2  Geo.  3,  c  31.  All  the  provifions,  pe- 
nalties, matters,  and  things,  in  the  faid  act  of 


cable  to  Greenwich  hofpital  are  to  be  paid 
there  to  the  officer  conftituted  by  the  admi- 
ralty: and  mafters  of  fhips,  deducting  any  of 
the  faid  forfeitures  out  of  the  feamens  wages, 
and  not  duly  paying  over  the  fame,  forfeit 
treble  the  value  to  the  ufe  of  the  faid  hofpital 

863 

f^er  bants  (to  clothiers.) 

Stat.  4  Ed.  4,  c.  1.  A  clothier  fhall  pay  to  his 
work  folks  ready  money,  and  fhall  deliver 
them  wool  according  to  the  weight  ib. 

Every  worker  of  wool  fhall  do  his  duty  therein 
lawfully — The  fuller's  duty  in  his  occupa- 
taken         t'0" — What  magiftrates  may  enquire  of  and 
854        punifh  fuch  as  do  offend — What  procefs  fhall 
be  ^warded  by  juftices  of  peace  againft  offen- 
ders       — —        864 

Stat.  7  Jac.  1 ,  c.  7.  The  penalty  of  a  worker  of 
wool  or  yarn  that  doth  imbezil  or  detain  any 
part  thereof — The  punifhment  of  the  receiver 
or  buyer  of  imbezilled  yarn — Spinners  of 
wool  in  certain  towns  in  Effex  866 

Stat.  10  Ann.  c.  16.  Clothiers,  &o  fhall  pay 
their  workmen  in  money — Penalty  20s.  of- 
fences againft  this  act  to  be  determined  by 
juftices         866 

Forfeitures,  one  half  to  the  informer,  the  other 
to;  the  poor — Neglecting  to  pay  in  fourteen 
days,  may  be  levied  by  diftrefs  and  fale.  If 
no  diftrefs,  committed  to  the  houfe  of  cor- 
rection for  three  months  —  Profecution  in 
thirty  days — Perfons  aggrieved  may  appeal  to 
quarter  feffions        — —  867 

Stat.  1  Geo.  1,  ft.  2,  c.  15.  Offences  to  be  de- 
termined by  juftices  of  the  peace  ib. 

How  the  forfeitures  fhall  be  difpofed — To  be 
levied  by  diftrefs,  in  cafe  of  refufal  to  pay — 

Profecution  in  forty  days — Perfons  aggrieved  by 
the  juftices  order  may  appeal  to  the  feffions, 
whofe  determination  fhall  be  final;  and  they 
fhall  allow  cofts  to  the  party  aggrieved — 
Clothiers,   &c.     to    pay    their   workmen    in 

money,  on  forfeiture  of  40s.        868 

Stat.  12  Geo.  1,  c.  34.  Breaking  into  a  fhop  to 

cut  any  ferges,  &c.  felony         S69 

Stat  13  Geo-  1,  c.  23.  The  length  of  warping 
bars  and  thrums  to  be  ufed  in  mixed  medley 
or  white  cloth  ib. 

All  wool,  &c  to  be  given  out  by  weight,  at  16 
oz-  to  the  lb. — Profecutions  how  to  be  heard 
How  difputes  relating  to  wages  or  damages 
fhall   be   heard — Appeal  to  the  quarter  fef- 


fions, &c. 
Juftices  on 


870 


2  Geo.  II.  are  extended  to 
Ionics  in  America,  and  the 


his  majefty's  co- 
forfeitures  appli- 


information  of  all  practices,  may 
ilTue  warrants  to  fearch— Makers  to  pay  the 
weavers  according  to  the  yards  that  the 
chains  are  laid  on  the  warping  bars  871 

Stat.  29  Geo.  2,  c.  33.  Mafters  paying  work- 
men in  any  other  manner  than  in  money, 
7A2  forfeit 


INDEX. 


Forfeit  20I. 
Penalties  and 


—  ib. 

be  recovered 


forfeitures^  how  to 

and  applied — For  want  of  diftrefs  offender  to 
to  be  committed — Application  of  penalties 
upon  conviction  before  the  juftices — None 
may  be  fued  both  ways  for  the  fame  offence 
— Perfons  aggrieved  by  order  of  juftices  may 
appeal  to  next  quarter  feffions,  entering  into 
recognizance,  and  giving  eight  days  notice — 
Order  of  juftices  to  be  binding      S72 

Proceedings  not  to   be  removed  by  certiorari 

873 

Stat.  30  Geo.  z,  c.  it.  Ciothier  not  paying 
wages  within  two  days  after  delivery  of  the 
work,  to  forfeit  40s.         — —         ib. 

^eftantg  (to  Hatters.) 

S:at.  22  Geo.  2,  c.  26.  Perfons  employed  in  the 
manufactures  defcribed,  being  convicted  of 
imbezilling.  &c-  any  of  the  materials,  or  of 
reeling  falfe  or  fhort  yarn,  to  be  committed, 
and  publiclcly  whipped. — Penalty  of  a  fubfe- 
quent  offence         ■  877 

Perfons  convir-ted  of  buying  or  receiving  mate- 
rials from  workmen,  to  forfeit  for  the  firft  of- 
fence 20 1.  and  on  non-payment  to  be  com- 
mitted, and  whipped  ;  and  in  cafe  of  fubfe- 
quent  offence,  to  forfeit  40I.  &c.    878 

Appeal  given  to  perfons  convicted  of  buying 

materials The  appellant  giving  fecurity, 

&c.  879 

Juftices  impovvered  to  grant  a  warrant  to  fearch 
the  houfes,  &c.  of  perfons  conviiSted  of  pur- 
loining, &c. — Juftice  to  give  notice  to  the 
convict,  of  the  materials  brought  to  him,  in 
order  to  prove  his  property,  &c.     880 

Perfons  aggrieved  may  appeal — Notice  of  ap- 
peal to  be  given — Penalty  on  workmen  not 
returning  the  remains  of  the  materials,  with- 
in twenty-one  days     881 

Juftice  to  iffue  his  warrant  upon  complaint  of 
any  offence  againft  this  act — Journeymen 
not  compleating  their  work,  &c    882 

Stat.  23  Geo.  2,  c.  13.  A  form  of  conviction  on 
the  recited  act         883 

Not  liable  to  be  removed  by  certiorari;  and 
tranfmitted  to  the  feffions — Juftice  to  hear 
appeals 884 

& ZtbmtZ  (to  Hufbandry.) 

Stat.  5  Eliz.  c.  4.  No  perfon  fhall  retain  a  fer- 
vant  in  thefc  fciences,  under  one  whole  year. 
No  perfon  fhall  put  away  his  fcrvant ,  nor 
ib.aU  any  fcrvant  depart  trom  his  mafter,  be- 
fore the  end  of  his  time       884 

The  caufe  of  putting  away  fervants,  or  their 
departing,  to  be  determined  by  a  juftice  of 
peace,  mayor,  bailiff,  &c. — No  fervant  fliall 
depart  or  be  put  away,  but  upon  a  quarter's 


warning — What  fort  of  perfons  are  compell- 
able to  ferve  by  the  year  in  hufbandry — The 
forfeiture  for  putting  away  his  fervant  within 
his  term,  or  at  the  end  of  his  term  without 
warning  — -      88c 

The  pnnifhment  of  a  fervant  which  performeth 
not  his  duty  in  fervice  or  departure — Women 
compellable  to  ferve,  that  be  above  twelve 
and  under  forty  ye.irs  old,  unmarried,  and 
forth  of  fervice         186-7 

Who  fliall  have  the  forfeitures  mentioned  ia 
this  ftatute — Juftices  of  peace,  mayor,  &c. 
may  hear  and  determine  all  offences  com- 
mitted againft  this  ftatute — Who  (hall  have 
the  forfeiture  in  cities  and  owns  Corporate  ib. 

Stat.  20  Geo.  2,  c  19.  Differences  between 
mafters  and  certain  fervants,  to  be  determin- 
ed by  a  juftice  of  peace  where  the  mafter  re- 
fides — Juftices  to  examine  fervants,  &c.  upon 
oath,  and  make  order  for  payment  of  wages 
due,  if  under  a  certain  fum — On  nonpay- 
ment, to  be  levied  by  diftrefs  and  file — Juf- 
tices to  hear  mafters  complaints  on  oath  ;  and 
to  punifh  the  offender  by  commitment,  abate- 
ment of  wages,  ordifmiffion — Juftices  to  hear 
fervant'*  complaints  on  oath,  and  to  fummon 
the  mafter,  &c. — and  upon  fatisfactory  proof, 
to  difcharge  the  fervant         — ■         888-9 

f5>eri)ant#  (to  Leathern  Manufac- 
tures.) 

Stat.  13  Geo.  c,  c.  8.  Workers  in  leather  to 
pay  double  the  damage  of  imbezilment — One 
half  to  the  fufferer,  the  other  to  the  poor  of 
the  parifh  ;  to  be  levied  on  offender's  goods  ; 
or  fent  to  the  houfe  of  correction  for  a  fort- 
night, and  there  whipped  ;  and  for  any  fub- 
fequent  offence  to  forfeit  four  times  the  value, 
or  fent  to  the  houfe  of  correction,  not  ex- 
ceeding three  months,  or  lefs  than  one  ;  and 
be  publickly  whipped — Receivers  fubject  to 
the  fame  penalties  891 

Woikmen  to  be  paid  their  wages  in  money ; 
but  to  fuffer  double  damages  if  found  guilty 
of  neglect,  &c. — Complaints  to  be  heard  and 
determined  by  two  juftices — Journeymen  to 
perform  the  bufinefs  engaged  in,  or  be  fent 
to  the  houfe  of  correction  for  a  month — Per- 
fons aggrieved  may  appeal  to  general  quarter 
feffions  ;  giving  eight  days  notice    —     892-3 

Stat,  q  Geo.  1,  c,  27.  On  due  proof  of  journey- 
man's purloining  boots,  &c.  a  juftice  may 
convict  him,  and  may  award  fatisfaction  for 
damage  fuftained,  which  may  be  levied  by  di- 
ftrefs      894 

Confederates  liable  to  fame  punifhment — Juf- 
tices may  iffue  warrants,  &c.  to  fearch  for 
leather,  &c.  purloined  ;  and  may  caufe  pawn- 
ed goods  to  be  reftored  to  owners     —     89J 

Perfons 
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Perfons  retained  by  a  new  mafler  before  the 
work  delivered  by  a  former  is  done,  (ball  be 
fent  (o  the  houfe  of  correction — Pcrfons  ag- 
grieved may  appeal  to  the  fcflions  896 

fSitlbaVlt$  (to  Silkmafcers.) 

Stat.  13  &  14  Car.  ?,  c.  15.  None  fhall  ufe  the 
trade  of  a  filktbrowcr,  but  fuch  as  have  lerv- 
ed  as  apprentices  feVetl  years — The  penalty 
— Before  whom  to  be  recovered — The  pu- 
nifhment  of  filkwinder;  that  imbezil  goods 
delivered  to  them 80,6-7 

Stat.  20  Car.  2,  c.  6.  Silk-winders  or  doublers 
offending,  to  be  committed  to  prifon        898 

Stat.  8  &  yWil.  3,0.  36.  Pcrfons  imbeze!ling,&c. 
anyfilk  delivered  to  be  wrought  up,  and  alfo 
buyers,  receivers,  &c;  to  be  liable  to  the  pe- 
nalties in  the  ac~l  13  and  14  Car.  2,  c.  15,  & 
20  Car.  2,  c.  6.  ib. 

{%>Ztba\lt$  (to  Taylors.) 

Stat.  7  Geo.  1,  c.  13.  For  regulating  the  jour- 
neymen taylois  within  the  weekly  bills  of 
mortality         899, 902 

£3>n#attt£   (to   Woollen   Manufac- 
tures.) 

Stat.  1  Ann.  ft.  2,  c.  18.  Penalty  on  perfons  irn- 
ployed  in  the  woollen  or  linen  manufactures, 
&c.  and  imbezelling  the  fame — The  like  on 
perfons  buying,  &c.  fuch  goods  imbezeled — 
Labourers  and  workmen  to  be  paid  in  money 
— All  wool  to  be  wrought  fhall  be  delivered 
out  by  weight 903 

How  wages,  frauds,  &o  of  labourers  may  be 
heard  and  determined— Party  aggrieved  may 
appeal  904 


^eflions. 


Seffions,  what,  &c        904 

Stat.  2  Hen.  5,  c.  4.  What  juftices  of  peace 
and  quorum  muft  be  return  in  the  fame  fhire, 
what  not — At  what  times  juftices  of  the 
peace  thall  hold  their  quarter  feflions  905 
Stat.  14  Hen.  6,  c.  4.  The  juftices  of  the  peace 
of  Middlefex  fhall  keep  their  feflions  but 
twice  in  the  year  ib. 


^eftcrjS. 


Sewen  what 
Stat.  13  Eliz-  c 


poo 


9.  The  commiflioners  of  few- 
ers  orders  fhall  continue,  though  thecommif- 
fion  do  expire — The  juftices  of  peace  may 
for  one  year  execute  the  commiflion  of  fewers 
unlefs  a  new  commiffion  be  granted  907 

Stat.  25  Hen.  8,  c.  13.  Concerning  the  number 
of  flieep  one  fhould  keep        908 


Stat.  8  Eliz.  c  J.  Penalty  for  conveying  of  any 
Cheep  alive  out  of   his  realm       1  . 

The  fecond  oft'enc-   ielony — No  corruption  of 

blood,  or  forfeiture  of  dower — What  juftices 

hear  and  determine  the   offences  afore- 

faid  909 

Stat.  12  Car  2,  c.  32.  No  perfon  (hall  expoit 
any  flieep  or  wool,  wooI-felK,  tnortl\ng9, 
yarn,  wool-flocks,  fuljer's-earth,  fu'ling-clay, 
a  n  cany,  load,  or  board  any  fhsep,  wool, 
&c.  ■ 910 

Stat.  12  Ann.  ft.  2,  c.  18.  Making  holes  in  the 
fhip,  &c.  felony         911 

Stat.  11  Geo.  1,  c.  29.  Wilfully  deftroying 
{hips,  death  —  ib. 

Shoemakers.     See  Leather,  Servants. 


&tm> 


c.  43-    No  foreign  filks 
912 


Stat.  0  Sc   10  Wil.  5, 

fhall  be  imported 
Stat.  3  Geo.  3,  c.  21.  Foreign  filks,  ribbands, 
laces,  or  girdles,  imported  are  forfeitable,  and 
may  be  feized  by  any  perfon  ;  and  the  impor- 
ter forfeits  alfo  100I.  and  all  perfons  affifting 
therein,  50 1.  each  :  and  the  venders,  retailers, 
and  perfons  concealing  the  fame,  forfeit,  be- 
fides  the  lofs  of  the  goods, 50 1.  One  moiety  of 
the  faid  penalties  to  go  to  the  king,  and  the 
other  to  the  profecutor,  to  be  recovered  in 
any  of  the  courts  at  Weftminfter  914 

Where  the  value  of  the  goods  fo  feized  out  of 
London  and  Weftminfter,  do  not  exceed  20I. 
two  juftices  may  proceed  to  condemnation,  or 
difcharge  thereof — After  condemnation  the 
goods  to  be  burnt,  fufpending  the  execution 
thereof  only  till  profecution  of  the  penalties 
— The  goods  after  feizure,  to  be  depofited, 
till  condemnation  or  difcharge,  in  the  king's 
ware-houfes,  if  the  feizure  be  made  within 
the  bills,  of  mortality;  ifelfewh'ere,  then  in 
the  hand  of  the  chief  magiftrate,  or  conftable; 
and   to   be  free  to  infpec-tion,  with  leave  of 

court,  <ic.  ■ 915 

Upon  information  given  in  upon  oath  before  a 
juftice,  fearch  warrants  may  be  granted;  and 
feizure  made  of  fuch  goods  as  fhall  thereupon 

be  found         916 

In  doubts  with  refpecl:  to  the  place  where  the 
goods  weremanufaclured,the  onus probandi  to 
lie  on  the  perfon  in  whofe  cuftody  they  are 
found — Perfons  in  whole  cuftody  fuch  goods 
fhall  be  feized  (not  importing  or  concealing 
the  fame)  difenvering  the  vender,  are  dif- 
charged  from  the  penalty  tbemfelves — The 
wearers  of  fuch  ribbands,  laces,  or  girdles, 
are  exempted  from  all  forfeiture  and  penalty 

917 


INDEX. 


Stat.  5  Geo.  3,  c.  48.  Foreign  manufactured  filk 
blockings,  filk  mits,  or  filk  gloves,  are  prohibited 
to  be  imported  after  the  24th  of  June,  1765,  on 
penalty  of  forfeiture,  and  the  perfons  aflilting 
therein,  or  dealers  in  whofe  cuftody  fuch  goods 
fhall  be  found  or  expofing  them  to  fa!e,  &c. 
forfeit  alfo  200I. — Where  fuch  goods  fliall  be 
found,  and  feized  out  of  London,  or  weekly 
bills  not  exceeding  20I.  in  value;  twojultices 
for  the  county  or  place  may  proceed  to  condem- 
nation or  difcharge  thereof  ■  918 

Seizures  if  made  within  London  or  Weftminfter,  or 
weekly  bills,  to  be  depofited  in  the  king's  ware- 
houfes  ;  if  made  elfewhere,  to  be  depofited  with 
the  chief  magiftrate,  or  conftable,  and  to  be 
viewed  with  leave  ;  and  after  condemnation  to 
be  publickly  fold  for  exportation  to  foreign 
parts,  not  being  any  of  his  majelly's  dominions; 
for  which  fecurity  is  to  be  given,  to  be  difchar- 
ged  upon  certificate  of  the  due  landing  thereof, 
or  proof  made  of  their  being  taken  by  the  ene- 
my, or  that  they  perifced  at  fea       _   •—       919 

Where  there  mail  be  grounds  for  fufpicion,  and  in- 
formation upon  oath  be  made  and  fubfcribed 
before  a  juftice,  of  any  fuch  goods  being  import- 
ed and  concealed  by  the  retailer,  he  is  to  iffue 
his  warrant  for  fearching  for  and  feizing  the 
fame — Defendant  allowed   to  pay  money  into 

court  92° 

Jf  any  doubt  arife  with  refpect  to  the  place  of  ma- 
nufacture of  fuch  goods,  proof  to  lie  on  the  de- 
fendant— Perfon  in  whofe  cuftody  the  goods  fhall 
be  found,  not  importing  or  concealing  the  fame, 
difcovering  the  feller,  is  difcharged  from  all  pe- 
nalties— Recovery  and  application  of  the  pecu- 
niary penalties  and  forfeitures — Wearer  of  fuch 
goods  not  fubjecl.  to  any  forfeiture  or  penalty — 
Penalties  inflicted  by  aft  19  Hen.  7,  on  perfons 
importing  ribbands,  laces,  or  girdles,  of  foreign 
manufacture,  and  upon  the  aiders  therein,  and 
the  venders,  or  concealers  thereof,  deemed  in- 
fufficient,  and  perfons  for  the  future  guilty  of 
any  of  the  faid  offences,  to  forfeit  200I.  with 
cods  of  fuit ;  one  moiety  to  the  king,  and  the 
other  to  the  profecutor ;  but  the  wearer  is  not 
to  be  fubject  to  any  forfeiture  or  penalty  920-22 
Such  ribbands,  laces,  and  girdles,  inliead  of  being 
burnt,  purfuant  to  the  recited  act,  are  to  be 
publickly  fold,  and  exported  to  foreign  parts, 
not  being  part  of  the  king's  dominions ;  for 
which  fecurity  is  to  be  given,  and  a  certificate 
returned  of  the  due  landing  thereof  according- 
ly, or  proof  made  of  their  being  taken  by  the 
enemies,  or  of  their  perifhing  in  the  fea — Officer 
neglecting,  for  one  month  after  condemnation, 
to  fue  for  the  penalties,  any  other  perfon  may 
fue  for,  and  recover  the  fame,  &c.     — —      923 

Skins.     See  Leader, 


^tanner. 


9«j 


Slander,  what,  &c.  -  — 

Stat.  3  Ed.  i,  c.  34.  None  fhall  report  flanderous 
news,  whereby  difcord  may  arife         — —      92  1 

Stat.  2  Ric.  2,  c.  5.  The  penalty  for  telling  flan- 
derous lyes  of  the  great  men  of  the  realm     92  c 

Stat.  12  Ric.  2,  c.  11.  The  punifhment  of  him 
that  telleth  lyes  of  the  peers  or  great  officers  of 
the  realm  ■  _____  y^ 

Smuglers.     See  Excife. 

Snares.     See  Game. 

Snuff.     See  Tobacco. 

Soap.     See  Excife. 

Sodomy.     See  Buggery. 


Ancient  method  of  raifisg  foldiers 


— —     $26 


^taropg. 


Stamps  what,  and  ftatutes  concerning  them         ib. 

Stat.  10  Ann.  c.  19.  Juftices  may  determine  pecu- 
niary forfeitures,  not  exceeding  20 1. — Party  ag- 
grieved may  appeal  to  quarter-feflions — jultices 
may  mitigate  penalties—No  writs  of  certiorari 

927 

The  claufes  and  fums  particularly  relating  to  each 
inflrument  charged  with  ftamp  duties,  reduced 
to  an  alphabetical  method         —  928-36 

Claufes  concerning  the  officers  for  the  manage- 
ment of  the  ftamp  duties     936 

General  claufes  relating  to  and  inforcing  the  pay- 
ment of  ftamp  duties         — -      937 

Claufes  for  the  fecurity  of  thofe  who  advanced 
money  to  the  credit  of  the  ftamp  duties         938 

Star.     See  Beat. 

Starch.     See  Excife. 

Stock  of  the  county.     See  County  Rate. 

fbtQCft  (of  Companies.) 

Stat.  8  Geo.  2,  c.  22.  Forging  or  counterfeiting 
names  of  proprietors,  Sec.  or  falfly  perfonating 
real  proprietors  of  lhares,  &c,  felony  939 


^tocltf. 


ib. 


Who  obliged  to  keep  flocks,  &c.         — — 
Stolen  Goods.     See  Rcftitution. 

Imbezelling  the  queen's  ordnance,  armour  or  vic- 
tuals, to  the  value  of  twenty  (hillings,  provided 
for  foldiers,  (hall  be  felony — Within  what  iime 
the  offender  fhall  be  impeached — No  corruption 
of  blood,  nor  forfeiture  of  the  inheritance  of 
lands  or  dower  for  this*  felony — The  defendant 
may  bring  proof  of  his  difcharge  g^0 

Stat. 


-  J 


INDEX. 


Stat.  9  &  10  Wil.  3,  C.  14.  No  warlike  or  naval 
(lores,  except  for  the  king's  ufe,  fhall  be  made 
with  the  king's  marks,  &c. — Penalty — Penalty 
on  the  perfon  in  whofe  cuftody  fuch  marked 
(lores  are  found,  &c. — Unlefs  he  produce  a  cer- 
tificate, &c.  '    '  ■  94.1 

Stat.  9  Geo.  1,  c.  8.  For  the  prefervatioti  of  naval 
ftores,  and  (lores  of  war  942 

Stat.  17  Geo.  2,  c.  40.  Juftices  of  aflize,  or  quarter 
feflions,  may  try  offences,  relating  to  the  ftores, 

Stray.     See  Ejlray. 
Subornation.      See  Perjury. 
Sunday.     See  Lord's- Day. 


^>uretv  of  ttje  f^cace 


V/hat,  &c. 


944 


Of  granting  furety  of  the  peace,  by  a  juftice  of  the 
peace  •  945-47 

Of  forfeiting  a  recognizance  for  keeping  the  peace, 
and  how  fuch  recognizance  may  be  difcharged 

947-50 

Surety  of  t$e  gooo  ^eljafciour. 

What  it  is  -  


— . 950 

In  what  cafes,  in  what  manner,  and  how  long,  a 
perfon  may  be  compelled  to  find  furety  for  his 
good  behaviour  ■  ~—  951-54 
When  fuch  furety  is  difcharged  or  fuperfeded ;  of 
breach  thereof,  and  of  pleadings,  and  proceed- 
ings therein 9S4"5  J 

Surgeons.     See  phyficians.- 

^caring. 

Stat.  19  Geo.  2,  c.  21.  The  penalty  of  profane 
curfing  and  fwearing — Profane  fwearers  in  the 
hearing  of  any  juftice,  &c.  to  be  convicted  with- 
out other  proof — Conftables,  &c.  to  feize  perfons 
profanely  fwearing,  if  unknown,  and  bring  them 
before  the  next  juftice,  &c.  who  is  to  convift 
them  on  the  officer's  oath ;  and  if  they  are 
known,  information  to  be  made — Juftices,  &c. 
upon  information,  to  order  the  offender  to  ap- 
pear, &c— Penalty  to  be  paid,  or  fecurity  given, 
or  the  offender  to  be  committed  for  ten  days  to 
the  houfe  of  correction — Common  foldiers  and 
failors,  not  paying  the  penalty,  &c.      —       957 

Juftices,  &c.  not  doing  their  duty,  forfeit  5 1.— 
Conftables,  &c.  not  doing  their  duty,  forfeit  40s. 
and  for  want  of  diftrefs,  to  be  committed  for  one 
month  to  the  houfe  of  correction — Form  of  con- 
vidion,  to  be  wrote  on  parchment,  and  return- 
ed to  the  next  feflions — Juftices,  &c.  to  put 
this  aft  in  execution  indifcriminately — Penalties 
how  to  be  difpofed  of — Offenders  to  pay  all 
charges  over  and  above  the  penalties,  or  be  com- 
mitted to  the  houfe  of  correction  for  fix  days  ex- 
traordinary          —  ■      958-59 


Proof,  &c.  to  be  made  within  eight  days — AQ.  to 
be  read  quarterly  in  all  churches,  &c. — Penalty 
of  5I.  for  negleft — Fee  of  is.  to  the  juftices,  &c. 
clerk  .  ■  960 

Tanners.     See  Leather.- 
Taylors.     See  Bui  torn. 

— —  Servants. 

Tea.     See  Excife. 
Tenant.     See  Diftrefs. 
Tin.     See  Pewter. 


t£f?amc$. 


Statutes  concerning  it 


—    961 


€itl)c& 


Stat.  27  Hen.  8,  c.  20.  Tithes  fhall  be  paid  ac- 
cording to  the  cuftom  of  the  parifh  where  they 
be  due — The  offender  in  fubfirafting  of  tithes 
fhall  be  convened  before  the  ordinary — The  of- 
fender fhall  be  bound  by  two  juftices  of  peace, 
&c.  to  obey  the  ordinary's  fentence— This  aft 
fhall  not  extend  to  the  citizens  of  London— 
Every  perfon  fhall  have  his  demand  and  defence 
according  to  the  laws  ecclefiaftical    —     961-62 

Stat.  32  Hen.  8,  c.  7.  Tithes  fhall  be  paid  accord- 
ing to  the  cuftom  of  the  parifh  where  they  be 

due The  offenders   (hall  be  bound  by  two 

juftices  of  the  peace  to  obey  the  ordinary's  fen- 
tence        —  g6 

Stat.  7  &  8  Will.  3,  c.  6.  Small  tithes  not  paid  in 
twenty  days  after  demand,  lawful  to  complain  to 
two  juftices  not  interefted,  who  may  fummon 
the  perfons  complained  of,  and  on  default  of  ap- 
pearance determine  the  complaint,  and  give  al- 
lowance, with  cofts  not  exceeding  10s. — On  re- 
fufal  to  pay  in  ten  days  after  notice,  the  con- 
ftables, &c.  may  diftrain,  and  after  three  days 
fell  the  fame,  and  fatisfy  the  Aim  and  charges, 
rendering  the  overplus  — -—  ggZ 

Juftices  to  adminifteran  oath Not  to  extend  to 

London,  nor  any  place  otherwife  fettled  by  par- 
liament— No  complaint  to  be  heard,  unlefs  made 
within  two  years — Perfons  aggrieved  to  appeal 
to  the  feflions,  who  are  to  determine  the  matter 
— If  judgment  be  confirmed,  juftices  to  give  cofts 
—No  judgment  to  be  removed,  unlefs  the  title 
be  in  queftion— Perfons  complained  of,  infilling 
on  any  compofition,  &c.  and  giving  fecurity  to 
pay  cofts,  juftices  not  to  give  judgment  —  966 

And  complainant  may  profecute  in  any  other  court 
— Judgment  to  be  inrolled  at  the  next  feflions  by 
the  clerk  of  the  peace,  and  to  bar  vicars  from 

any  other  remedy Perfons  removing,  juftices 

may  certify  the  judgment,  and  other  juftices  by 
warrant  may  levy  the  fame  adjudged      —      967 

If  the  plaintiff  be  nonfuit,  perfon  fued  to  have 
double  cofts— —Suits  for  tithes  not  exceeding 

40  s. 


40  s.  to  have  no  benefit  by  this  aft     — —     968 
Stat.  1  Geo.  1,  ft.  2,  c.  6,  made  for  explaining 

the  preceding  act         — —  96S 


Cobacco. 


INDEX. 

nalty  of  removing   tobacco  without  certificate, 
£:c.  and  of  counterfeiting  thereof       —       978 

Toll.     See  Miller. 

Trades.     See  Apprentices. 


Stat.  12  Car.  2,  c.  34 
tions  of  America 


Importance  of  the  planta- 

969 

All  iherifFs  and  other  officers  may  deftroy  any  to- 
bacco planted  contrary  to  this  aft The  pe- 
nalty of  any  perfon  refilling  this  aft Proviib 

for  private  gardens         —  g-o 

Stat.  15  Car.  2,  c.  7.  The  further  penalty  for 
planting  tobacco  in  England  — —         ib. 

Stat.  22  &  23  Car.  2,  c.  26.  Juftices  of  the  peace 
are  to  command  all  conftables,  &c.  to  make  a  re- 
turn to  them  of  what   tobacco  is  planted,   and 

upon  whofe  hnd Which  prefentment  being 

riled,  fliali  be  a  fufficient  conviction — Except 
upon  notice,  it  fhall  be  traverfed — Power  given 
to   all  officers,   &c.    to  pull   up  and  deftroy  all 

the  plants,  &C. _    972 

The  penalty  of  officers  net  doing  their  duty  in  de- 
ftroying  of  it — The  penalty  for  refufing  to  afli.'t 
the  officers — The  forfeiture  for  reGfting  the  of- 
ficers— The  officer,  to  any  aftion  brought  agaii  ft 
him,  may  plead  not  guilty — If  judgment  pais  for 
him,  he  mall  recover  double  colls — A  faving  for 
tobacco  planted  in  the  phyfic  gardens  —  973-4. 
Stat.    1    Geo.    1,  c.   46.  Walnut-tree  leaves,  &c. 

jhall  not  be  cut  with  tobacco Penalty  of  5  s. 

for  every  pound  offered  to  fale,  to  king  and  pro- 

fecutor  ■  974 

Like  penalty  for  exportation Such  leaves,  &c. 

may  be  fearched  for  and  feized — Search  to  be 
made  at  feafonable  hours,  and  not  without  war- 
rant from  two  juftices — The  leaves,  &c.  feized 
to  be  brought  to  the  cuftom-houfe,  or  fecured  by 
order  of  the  juftices — The  caufe  of  feizure  to  be 
determined  by  quarter-feffions;  and  leaves,  &c. 
to  be  burnt — Punifhment  of  fervants,  &c.  em- 
ployed in  cutting  or  felling  fuch  leaves — Perfons 
lued  may  plead  the  general  iflue,  and  fliali  re- 
cover treble  coils -Mixing  or  colouring  fnuff' 

with  taker,  &c.  forfeits  the  fnuff,  and  3  1.  for 
every  pound  weight;  by  c  Geo.  I,  c.  u,  fed.  22, 
this  aft  is  extended  to  other  abufes  relating  to 
fnuff — How  to  be  recovered  and  difpofed  -  975-6 
Star.  5  Geo.  1,  c.  11.  A1J  tie  claufes  in  the  aft  1 
Geo.  1,  re'ating  to  fnuff,  to  extend  to  oakers, 
umber,  or  other  colouring,  fullick,    &c.  mixt 


with  fnuff 
Stat.   24  Geo. 


977 
ftalks  or 


2,  c.  41.  No  tobacco, 
fnuff,T above  a  certain  weitht,  carried  coailwife, 
r  1  be  a  terwards  temoved  by  land,  without  a 
cjrtificaie  of  the  duties  being  paid — Officers  to 
grant  fu:h  certificate,  and  to  tianlmit  a  dupli- 
cate to  the  officer  appointed  by  the  treafury  -  ib. 
p,  .  r  to  infert  on  the  back  of  the  certificate, 
packages,  &c  and  make  oath  thereof — Pe- 


Cranfportatioit. 

Stat.  6  Geo.  1,  c.  23.  All  the  powers  given  by  4. 
Geo.  I,  c.  n,  to  any  court  by  whom  any  felons 
convift  may  be  tranfported,  may  be  executed  by 
any  fubfequent  court,  held  for  the  fame  county, 
&c.  though  at  another  place — Such  court  may 
appoint  two  juftices  of  the  county,  &c.  to  con- 
trail with  any  perfons  for  the  tranfportation  of 
fuch  felons,  and  may  order  the  like  fecurity,  and 
caufe  the  felons  to  be  delivered  to   the  perfons 

contracting The  cont;afts  to  be  certified  to 

the  next  court — Charges  about  contract,  &c.  to 
be  borne  by  each  county,  &c.  to  be  paid  by  the 
treafurer 970 

Security  for  tranfportation  to  be  in  the  name  of  the 
clerks  of  the  peace,  who  (hall  profecute  in  their 
own  names :  and  monies  recovered  on  fuch  bonds 
fhall  be  to  the  ufe  of  the  county,  &c: — Perfon; 
contracting  for  tranfportation  may  fecure  fuch 
felons  as  they  (hall  think  fit:  and  refcuing  them, 

fhall  be  guilty  of  felony Felons  ordered  for 

tranfportion,    being  afterwards  at    large  before 

the  expiration  of  the  term,  fliali  fuffer  death 

Where  fuch  offenders  may  be  tried,  and  what 
fhall  be  a  fufficient  proof  to  convift  them  —  980 
Stat.  16  Geo.  2,  c.  15.  Convifts  not  tranfporting 
themfelves,  or  returning  before  their  time,  to 
fuffer  death Manner  of  trying  convifts  re- 
turned from  tranfportation— —Reward  on  con- 
viction of  offenders  ■ 981-2. 


Crcafon. 

Stat.  25  Ed.  3,  c.  2.  The  king  fhall  have  the  for- 
feiture of  all  the  offenders  lands  in   high  treafon 

Petit  treafon — New  queflions  of  treafon  fhall 

firft  be  decided  in  parliament  982 

Stat.  1  Ma.il.  1,  c.  1.  The  (late  of  a  king  ftandeth 
more  aifuredly  by  the  love  of  his  f'ubjefts  than  in 
fear  of  laws         ib. 

No  aft  or  offence  fhall  be  treafon,  petty  treafon,  or 
mifprifion,  but  fuch  as  be  declared  by  the  flat, 
of  2,-  Ed.  3,  flat.  5,  c.  2.  984. 

Stat.  1  Ed.  6,  c.  12.  No  indiftment  or  arraign- 
ment without  two  witneffesor  confeflion  —    ib. 

Stat.  7  Will.  3,  c.  3.  Perfons  indifted  for  high- 
treafon  to  have  a  copy  of  the  indiftment  five 
days  before  trial,  paying  for  the  fame,  and  to 
make  their  defence  by  counfel  and  vvitncfl'es  on 
oath — Court  authorized  to  affign  counfel  —  985 

No  perfon  to  be  tried  for  high  treafon,  but  on  the 

oath  of  two  witneifes Perfons   indifted  may 

be  outlawed Hut  have  benefit  of  this  aft 

On"! 


INDEX. 


One  wltnefs  to  one  net  of  trefoil,  and  another 
to  another,  not  to  be  deemed  two  witne/Tes — No 
perfon  to  be  indicted  for  trcafon,  nnlefs  within 
three  years  after  offence No  profecution,  nn- 
lefs indicted  within  three  years         986 

Perfons  tried  to  have  copies  of  the  panel  two  days 
before  trial — Proccfs  of  the  court  to  compel  wit- 
neffes  to  appear — No  evidence  of  acts  not  laid 
in  the  indictment — No  indictment  to  be  quafhed 
for  mifwriung,  &c.  unlets  exception  be  made 
before  evidence  given And  not  to  (lay  judg- 
ment— Jury  of  twelve  freeholders — Peeers  to  be 
fummoned  twenty  days  before  trial  ;  and  (lull 
take  the  oa:hs,   &c.  987 

Act  not  to  extend  to  any  impeachment  in  parlia- 
ment— Ni»r  io  counterfeit  the  coin,  &c.   —  988 

Holuing  conefpundence  with  the  pretender,  &c.  lb. 


Crcafurcr. 
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By  whom  to  be  appointed 
Trees.     See  Wood. 
Trial.      See  Jury,   ScJJions. 
Trophy-money.     See  Militia. 


Stat.  23  Geo.  2,  c.  26.  Penalty  on  perfons  Healing 
or  deitroying  turnips  growing  in  private  grounds 

989 
Turnpikes.     See  Highways. 

®agrant0. 

Stat.  17  Geo.  2,  c.  5.  Particular  offences,  and  their 
puiiilhments  990 

Offence  of  a  higher  nature —  Five  millings  reward 
for  apprehending  offenders — Penalty  on  overfeer 
not  paying  the  reward — Other  offences,  and 
their  pumfhments  991 

Incorrig-ble  rogues — Any   perfon  may  apprehend 

offenders Penalty  on  officers  neglecting  their 

duty  992 

Reward  for  taking  up  vagabonds,  &c. Penalty 

on   not    paying    the    reward General  privy 

fearches  to  be  made  993 

Juitices  to   punifli   vagabonds,    &c.    taken   up    at 

privy  fearches Different   forts  of  vagabonds, 

how  to  be  palled — Form  of  a  pafs     994 

Duplicate  of  the  pals  and  examination  to  be  filed 
at  the  next  general  or  quarter  feflions  Power 
of  juitices  over  vagabonds  and  incortigible  rogues 

995 
Juftices  to  regulate  the  paffes,  by  giving  the  officers 

certificates Form  of  the  certificate    —     996 

The  duty  of  officers  with  fuch  pafs  and  certificate 

— Perfons  fhall  pay  for  their  own  pafl'age  if  they 

are  found  able         — — — ^— 997 

Regulations  for  palling  vagrants  into  Scotland — 

Vol.  III.  No.  CXI. 


Regulations  for  palling  vagrants  into  Ireland, 
Sic. 

Penalty  on  mailers  of  fhips  refufing  to  tak     ■  ■ 
grants  on  board — Mailers  not  obliged  to  tal 
board  more  than  one  vagrant  for  every  twenty 

tons  burthen Juftices   to  limit  the  rates  per 

mile  for  patting  vagrants,  &:c. —  The  high  con- 
flable  to  pay  the  rates  to  petty  conltables,  &c. 
for  palling  vag'ants 999 

Penalty  on  the  high  conflable's  refuiing  to  pay,  as 

directed  by  the  juftice's  warrant Penalty  on 

counterfeiting  or.  altering  certificates,  receipts, 
or  notes Ptnalty  on  the  officer  not  palling  ac- 
cording to  order  ;  and  on  tfe  officer's  net  re- 
ceiving the  pals Manner  of  levying  the  pe- 
nalty— Vagabonds,  &c.  to  be  fct  to  work  -  1000 

Penalty  on  officers   not  doing  their  duty ;  and  on 
perlons  hindering  the  execution   «f  this  aft,  or 

refcuing  a  prifoner To  be  levied   by  dillrefs 

and   fale,  &c. Penalty   for   flickering  w 

bonds  100I 

Beggars  with  children  how  to  be  ordered How 

to  order  women  delivered  of  children  in  the 
ftreet  . .  ,002 

Perfons  aggrieved   may  appeal  to  the  next  general 

or  quarter-feffions This  ad  not  to  alter  the 

manner  of  palling  vagrants,  as  fettled  by  fpecial 

acts How  to  order  vagrants  whofe  fettlements 

cannot  be  found— — Provifo  for  heirs  or  afligns 
of  John  Dtitton 1003 

Vellum.     See  Stamps. 

Verdict.     See  Jury 

Verjuice.     See  Exci/e. 

Victuallers.     See  Akhou/es. 

Vinegar.     See  Exci/e. 

Unlawful  Affembly.     See  Riot. 

Umpire.      See  Award. 

Warrant.     See  Arreji. 
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Stat. 


Ed. 


3   lid.  1,  c.  4.  At  what  time  great  towns 

lhall  be  opened   and  fhut At  what  time  the 

night-watch  fhall  begin   and  end How  they 

lhall  be  ufed  who  difobey  arrelts     1004 

Stat.  5  Hen.  4,  c.  3.  Watches  fhall  be  made  upon, 
the  coafts  as  they  were  wont  to  be         ib. 

csefgfjtg  ana  ®%wi$n$. 

Stat.  3  Hen.  6,  c.  c.  Every  city  and  borough  fhall 
have  a  common  balance  and  weight  100c 

Stat.  11  Hen.  7,  c.  4.  The  names  o.- the  cities  and. 
towns  limited  for  the  keeping  of  weights  and 
meafures  if,. 

Stat.  16  Car.  1,  c.  19.  For  the  reformation  of  falfe 
weights  and  meafures  .-  ib. 

7  B  Witchcraft. 
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©m'tc^craft. 


Stat.  oGeo.  2,  c.  5.  Stat.  1  James  1,  cap.  12, 
repealed— No  perfon  to  be  profecuted  for  witch- 
craft, &c. — Perfiws  pretending  to  exercife  witch- 
craft^ tell  fortunes,  or  by  crafty  fcience  to  dif- 
cover  ftolcn  good?,  to  be  imprifoned  for  a  year, 
be  pilloried  and  bound  for  good  behaviour-  1007 

Witnefles.     See  Evidence. 

CEomrn- 

Felonv  to  carry  a  woman  away  againft  her  will, 
that  hath  lands  or  goods,  or  is  heir  apparent  to 
heranceftor         ■         -— ; i°°» 

Stat  4  &  5  Phil-  &  Ma-  c-  8-  Pum^nient  of  'uch 
as  take  away  maidens,  &c.  within  fixteen  years 

,  ,     '  . lb. 

of  age,  &c.  ■ 

The  penalty  for  taking  a  maid  under  fixteen  years 
of  age— The  penalty  for  taking  away,  deflower- 
ing or  contraaing  matrimony  with  a  woman  un- 
der fixteen  years  of  age '°°9 

Who  may  hear  and   determine  the  offences  afure- 

raj(j The  forfeiture  of  a  woman  confenting   to 

an  unlawful  contraft— Orders  for  orphans-  1010 

Stat.  13  Ed.  I,  c.  46.  A  ditch  or  hedge  of  ground 
approved  call  down         ■ —         toil 

Stat.  15  Car.  2,  c.  2.  The  punifhment  for  cutting 
and  fpoiling  any  woods  1012 

Who  may  apprehend  wood  Healers     ib. 

Search  in  houfes  of  fufpecled  perfons — The  punilh- 
ment  for  the  tirft  offence  1013 


The  fecond  offence Buyers  of  ftolen  wood,  how 

to  be  dealt  withal — Within  what  time  offenders 

mull  be  queftioned  within  this  aft 1014 

Stat.  29  Geo.  2,  c.  36.  Proprietors  of  wades,  &c. 
and  perfons  having  a  right  of  common,  may  by 
confent  indole  any  part  thereof,  for  planting  and 

preferving  timber  or  underwood If  any  re- 

compence  be  agreed  to  be  given  to  the  tenant; 
in  what  manner,  the  fame  is  to    be  made,  and 

applied 10  »6 

If  lords  and  tenants  join  in  afligning  their  rights 
of  inclofure  to  any  other  perfons,  how  recom- 
pence  is  to  be  made  to  the  lord,  if  he  have  not 
the  fee-  fimple  therein,  or  be  dilabled  to  alien — 
Paiifh  willing  topurchafe  fuch  right  for  the  em- 
ployment of  their  poor,  recompence  and  other 
charges,  to  be  paid  out  of  the  poors  rate,  and 
ihe  profits  to  be  applied  in  aid  thereof — Agree- 
ments to  be  figned  and  regiilered  within  three 

months Perfons  aggrieved  may  appeal  to  the 

quarter- fefuons 1017 

In  cafe  there  be  no  appeal,   agreement  to  Hand 

■rood Bodies  politic,  guardians  and  truflces, 

empowered  to  agree  to  fuch  inclofure — If  any 


E     X. 

trees  growing  within  fuch  inclofures  fhall  be  un- 
lawfully cut  or  deilroyed,  damages  to  be  made 
good  by  the  adjoining  parifhes  ;  unlefs  the  of- 
fender be  convicted  within  fix  months — Offences 
to  be  determined  by  two  jullices,  or  at  the  k(- 
,.-,, —  penalty  on  conviction,   the  fame  as  by  t> 

G  p.  1,  c.  16. loiS 

And  perfons  unlawfully  cutting  or  deilroying  trees, 
on  commonable  grounds,  to  be  in  like  manner 
convifted  and  punifhed — Doubt  anting  on  9  Geo. 
1,  c.  22,  f.  7,  obviated  ;  and  remedy  for  dama- 
ges mentioned  in  the  faid  claufe,  may  be  taken 
according   to   the  afts  of   1  Geo.   1,  c.   8;  &  6 

Geo.  1,  c.  16  10J7 

Stat.  31  Geo.  2,  c.  4.1.  The  recompence  to  be 
made  under  the  recited  aft  in  refpect  of  the  rights 
of  common  pafture  in  grounds  to  be  inclofed 
for  planting  trees,  is  to  be  paid  to  the  perfons 
refpeftively   intereltcd  therein,    and  not   to   the 

overfeers  of  the  poor      — —         1019 

Tenants  for  life,  or  for  terms  of  years  determinable 
thereupon,  may  execute  the  powers  given  by  the 
recited  and  this  act,  during  their  refpeftive  inte- 
relts — But  no  aft  of  theirs  is  to  have  effect.,  after 
the  determination  of  fuch  their  ellate  ib. 

Stat.  4  Geo.  3,  c.  31.  Officers  and  keepers  of  woods 
and  chafes,  &c.  may  feize  any  faw  or  other  in- 
itrument  ufed  in  unlawfully  cutting  any  trees, 
&c.  therein  ib. 

diooilen  ^auufactine. 

Stat.  11  Ed.  3,  c.  3,  &c.  Importation  of  cloth — 
Exportation  of  cloth  not  fulled — Exportation  of 
cloth  not  drefled — Winding  of  wool — Overfeers 
of  cloth — Overfeers  to  fearch,  &c.     1020 

Stat.  12  Car.  2,  c.  32.  Exportation  of  wool,  &c. 
prohibited — Penalties — Offenders  may  be  tried 
where  apprehended — Any  perfonmay  fue — Ships 
of  aliens  forfeited — Exceptions     —   1020-21 

Stat.  13  &  14  Car.  2,  c.  18.  Prefiing  wool,  &c.  pro- 
hibited—  Wool,  &c.    not   to    be  carried   in   the 

njcrht Who  iliall  inquire  of   offences — Foreign 

wool  cards,  &c.  not  to  be  imported — For  burying 
in  woollen  — —  1023 

Renders  and  affidavits  of  burials         1024 

Overfeers  to  give  account— Wool  that  is  removed 
to  be  entered  and  regiilered — Perfons  difcovering 

exempted  1029 

Retnller  of  wool — Woollen  manufactures   may   be 


exported — Quantity  of  wool  to  be  carried  to 
jerfey,  &c — Ports  of  import  from  Ireland— 
Wool  not  to  be  carried  in  the  night, nor  export- 
ed— Penalty  on  the  hundred  —  1026 

Penalty  for  alhiHng  to  export — Trial  in  any  county 
— No  compofition  with  the  hundred — Ships  to 

cruize     — —  — — -  1027 

Fullers  earth  not  to  be  exported — Wool  in  Kent 
and  Suffex  to  be  accounted   for — Directions  for 

buying  and  felling  wool  in  Kent  and  Suffex 

Wool    not  to  be  removed  near  the  fea — Wool 
Vithin  iifteen  miles  of  the  fea — Dillribution  of 

3  penalties 
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penalties — Profecution  in  three  years — Wool, 
wool-fels,  &c.  not  to  be  exported  abroad  frftfti 
Ireland  — —  icz8 

Penalties — Anv  perfon  may  feize — Ship?  rrbm  Ire- 
land to  unlade  in  England — Regiiicr  of  tfbol, 
imported  from  Ireland  1029 

Wool,  &c.  exported  from  Ireland  to  be  accounted 
for— Ports  of  export  in  Ireland,  and  import  in 
England — Penalties—  Offender  tried  when  ap- 
prehended— Directions  r>r  importation  from 
lieland  ■ 1030 

Ships  to  cruize — Ships  and  goods  feized  to  be  fold 
nr.d  distributed— Penalties — Plantation  wool  not 

to    be    exported Profecution    at    Weltminfter 

1031 

Stat4Geo.  1,  c.  11.  Judgment  by  default       1032 

Stat  5.  Geo.  I,  c.  11.  Woolfells,  &c.  carried  eoalt- 
wife  ib. 

Stat.  13  Geo.  1,  c.  24.  Penalties  of  deceitful  dy- 
ing black  ■  — —  ib. 

Marks — Of  ufing  logwood  in  dying  blue         i°33 

Searchers — Recovery  of  penalties i°34 

Profecution  in  forty  days — Packing  of  wool    103; 

Notice  to  the  commiiiioners  of  the  culloms  and 
bond  to  be  given — How  to  be  landed — None 
but  officers  to  enier  informations  for  feizures 
Penalties  for  collufive  feizures — Encouragement 
to  offenders  to  difcover — Information  when  prO- 
fecuted  — — —       1036 

Reward  to  informers — Penalty  on  offering  to  bribe 
an  officer — Oppofing  officers  felony  1037 

Stat.  15  Geo.  2,  c.  27.  Stealing  cloth  upon  the 
rack  or  tenters,  &c.  io37 

Stat.  5  Geo.  3,0.  51.  Jultices  to  appoint  fearchers 
and  meafurtr-When  the  fea  chers  lhall  meafure 
and  feal         1040 

And  what  fhall  he  paid  for  the  fame  and  how  ap- 
plied— Penally  on  fearchers  neglect     —     1041 

Makers  not  to  take  cloths  from  the  mills   before 

they  are  meafured  and  itamped Cloths  to  be 

fealed  before  they   are  put  upon  the  t  nter> 

jultitca    to   appoint    infpctlors    of  fulling   nulls 

1041 

Who  are  to  conform  to  the  rules  of  the  general 
quarter- feffions,  and  to  take  an  oath — The  oa:h 
- — Supervifors  to  vilit  mills  and  tenter-grounds 

10+3 
How  infpeftors  are  to  ail  if  they  find  cloth  fallly 

llamped How  infpeclors  ihall  te  appointed  in 

cafe  of  death,  &c.  1044 

InfpcCtors    to  enter  (hop1;   where  thev  fiV.Il  fufpect 

any  undue  Itamped  or  Hre.thed  c'oths Penalty 

on  -offenders"—  Proviio Jmices  to  make  re- 
gulations  Where  merchant    iufpect  frauds, 

they  may  wet  the  cloths,  am)  have  them  mea- 
fured by  the  infpector         1045 

Penalty  on    convict-on Where  falfe    feals   are 

found,  the  infpector  is  to  fix  1  ew  fea's,  which 
are  to  be  the  rule  of  payment   or  the  cloths  1046 

Treafurer  to  deduct  money  forfeited  out  of  inlpec- 
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tors  fatayes — Perfons  charged  with  frauds  may 
examine  the  cloths  in  the  merchant's  hands,  &c. 
Clothiers  to  weave  their  names  and  places 
of  abode  in  the  heads  of  their  cloths— —Penalty 
on  perfon?  defacing  or  counterfeiting  feals,   &c. 


bef  >re  cloth  taken  from  the  tenters 


1047 


Payments  for  milling  long  cloths — Juftices  to  fettle 
difputes  between  clothiers  ac.d  nnlier— Penalty 

on    flretching  or  (training  cloths Owners  of 

tenters  to  meafure  and  mark  the  Jcng-hs  of  their 

tenters Penalty  on    ufing   cards    made  with 

wire  or   wire    teeth How  offences    f^al)    be 

profeculed,  and  forfeitures  applied    —     1048-9 

Appeal  to   the  quarter-feffions Jultices,    &c.   to 

tranfmit  to  the  quarter-feffions  accounts  of  con- 
victions, &c.  toco 

This  act  fhall  extend  to  all  woollen  cloths,  except 
fuch  narrow  cloths  as  are   defcribed   in  act   1 1 

Geo.  2. Application  of  money  now  in  the 

hands  of  the  treafurer  of  the  weft  rid ing-r- When 
jullises  may  increafe  ordiminilh  the  rates,  joci 
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Stat.  2  Ed.  1,  c  4.  What  fhall  be  adjudged  wreck 
of  the  fea,  and  what  not 1052 

Stat.  26  Geo.  2,  c.  19.  Perfons  convicted  ofplun- 
dering  fhip-wrecked  goods,  &c.  or  of  obltructing 
theefca,  e  of  any  perfon  from  a  wreck,  or  of  put- 
ting out   falfe  lights,    to    iuffer   death   without 

clergy Where  goods  of  fmall   value  fhall  be 

ffolen  without  any  circumilances  of  cruelty,  the 
offender  may  be  indicted  for  petit  larceny — Ju- 
ftices upon  information  of  fhip-wrecked  goods  be- 
ing itolen,  or  concealed,  to  iffae  fearch  war- 
rants ;  and  the  perfons  in  whofe  cuftody  tlue 
goods  fhall  be  found,  not  giving  a  fatisfactory 
account,  to  be  committed  for  fix  months,  or  un- 
til   payment  of   mble  value Goods  offered  to 

fale,  fu  pected  to  br  fhipwrecked,  to  be  itopt, 
and  no-ice  to  be  given  to  a  juftice;  and  the  per- 
fon 1  ffering  the  fame  not  making  out  his  pro- 
perty, the  goods  to  be  returned  to  the  owner, 
and  tne  offender  to  be  committed  for  fix  months, 
or  till  payment  of  treble  value  .       ior4 

Perf.ms  who  fhall  fave,  and  carry  any  veffel  or 
go  ds  into  port,  &c  for  the  benefit  of  the  own- 
ers, and  give  notice  thereoi,  or  who  fhall  dif- 
cover where  fuch  goods  are  concealed,  intituled 
to  the  reward  ;  and  the  quantum  in  cafe  of  dis- 
agreement is  to  be  adjufted  ace  11  ding  to  12  Ann. 
ft  2,  c.  18.— Where  any  veffel  or  effects  lhall  be 
ltranded,  public  notice  to  be  given  for  a  meeting 
of  the  fhenff,  jullices  and  magilirates,  &c.  who 
are  to  aid  in  faving  the  veffel  and  goods,  &c.  and 
to  adjuft  the  falvage  ;  4s.  a  day  allowed  for  their 
attendance — If  the  falvage  be  not  paid,  the  of- 
ficer of  the  cuftoms  may  ra;le  the  fame  by  a  bill 
of  fale  of  the  vend  or  cargo,  which  may  be  re- 
deemed, upon  payment  of  principal  and  intereff 

—Where 


INDEX. 


Where  oath  (hall  be  made  of  plunder  or  theft, 

or  of  breaking  a  (hip,  contrary  to  12  Ann.  ft.  2, 
c.  18,  and  the  examination  (hall  be  delivered  to 
the  clerk  of  the  peace,  he  is  to  profecute  the  of- 
fender ;  and  the  charges  to  be  paid  by  the  trea- 
furer  of  the  county-  Clerk  of  the  peace  ne- 
glecting to  profecute,  forfeits  1 00 1.— Officers 
for  putting  this  and  12  Ann.  ft.  2,  c.  18,  in 
execution — Officers  for  putting  this  and  12  Ann. 
in  execution  within  the  liberty  of  the  cinque- 
ports.  &c.  1056 

PerfonA  convifted  of  aflaulting  any  magiftrate  or 


officer,  Sec.  in  the  falvage  of  any  ve.fel  or  goods, 
to  be  iranfporttd  for  (even  years — Jullice  in  the 
abfence  of  tlie  fheriff  may  lake  a  lufficient  force 
to  reprefs  violence,  &c. — Perfons  imj  owered  to 
give  orders,  where  any  (hall  be  afiembled  in  cafe 
of  a  Qiipwreck,  &o— Ptrfons  acting  contrary  to 

orders'  forfeit  5  1. Rights  of  the  crown,    &c. 

referved  1057 

Examination  on  oath  to  be  taken  of  the  ftiip's 
name,  cargo  and  owners,  &c.  and  a  copy  to  be 
tranfmitted  to  the  fecretary  of  the  admiralty, 
And  publiihed  in  the  Gazette    —  ■      ■■      1057 


FINIS. 


N.  B.  The  Precedents  intended  to  be  added  to  this  Work,  are  under  Confidera- 
-tion,  and  will  be  publifhcd  with  all  Convenient  Speed,  together  with  Tables  of  the 
Barnes  of  the  Cafes,  Statutes,  &c. 
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